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UNITED STATES PATENT AND TRADEMARK OFFICE

WASHINGTON,

DAVID E. BRUHN

DORSEY & WHITNEY,LLP
PILLSBURY CENTER SOUTH
220 SOUTH SIXTH STREET
MINNEAPOLIS, MN 55402-1498

In re Application of

PETER et al.

Application No.: 09/403,443

PCT No.: PCT/CH98/00157

Int. Filing Date: 22 April 1998 :

Priority Date: 23 April 1997 :  DECISION ON RECONSTRUCTION

Atty. Docket No.: 6599 :  OF APPLICATION FILE and
For: PROPELLING DEVICE FOR A :  PETITION UNDER 37 CFR 1.181
PISTON IN A CONTAINER :
CONTAINING A LIQUID

MEDICAMENT

This is a decision in response to the applicants’ “Resubmission of Previously Filed
Petition under 37 CFR 1.181 for Reconstruction of File and Examination Thereof” for papers
originally filed by applicants on 22 October 1999 and resubmitted on 13 December 2000 and 07
March 2001. For the reasons set forth below, the petition is being treated as a petition under 37
CFR 1.181 to accept the declaration as filed on 13 December 2000.

BACKGROUND

~ On 22 April 1998, applicants filed international application No. PCT/CH98/00157 which
claimed priority of an earlier German application filed 23 April 1997. A copy of the
international application was communicated to the United States Patent and Trademark Office
(USPTO) from the International Bureau on 29 October 1998.

On 29 October 1998, a Demand for international preliminary examination, in which the
United States was elected, was filed prior to the expiration of nineteen months from the priority
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date. Accordingly, the thirty-month period for paying the basic national fee in'the United States
expired at midnight on 23 October 1999.

On 22 October 1999, applicants filed a transmittal Ietter (PTO-1390) requesting entry into
the national stage in the United States of America under 35 U.S.C. § 371. Filed with the
Transmittal Letter was, inter alia, the requisite basic national fee and an English translation of
the international application. Although applicants did not file the executed declaration at this
time, the $130 surcharge for filing the declaration after the thirty month period was paid. The
national stage papers were tentatively assigned application no. 09/403,431 and applicants’ date-
stamped itemized postcard was returned to applicants identifying the application no. as
09/403,431. The application papers have since been reassigned the official application no.
09/403,443.

On 13 December 2000, applicants filed a “Petition Under 37 CFR 1.181 for
Reconstruction of File and Examination thereof” and an executed declaration, dispatched by
Express Mail under 37 CFR 1.10. However, this communication is not found in either the
present application file or the application file of 09/403,431.

On 07 March 2001, applicants filed a “Resubmission of Previously Filed Petition Under
37 CFR 1.181 for Reconstruction of File and Examination thereof”. The resubmission is
accompanied by: ~

(1) a copy of “Petition under 37 CFR 1.181 for Reconstruction of File and Examination
Thereof”, an executed Declaration; a copy of the Customer Copy of the Express Mail
label (EL501538364US); and a copy of the itemized returned postcard receipt date-
stamped by the USPTO 13 December 2000;

(2) a copy of a Transmittal Letter Concerning a Filing under 35 U.S.C. § 371 (Form PTO-
1390); a copy of the Customer Copy of the Express Mail label (EL1 15447733US);
Certificate of Mailing by Express Mail bearing the same number; a copy of the
Preliminary Amendment; a copy of check #807890 in the amount of $970, payable to the
Commissioner of Patents and Trademarks; itemized post card receipt date stamped 22
October 1999 by the USPTO;

Counsel asserts that the above-mentioned papers are a true and correct copy of the application as
filed on 22 October 1999 and requests that these copies be used to reconstruct the application
file.

On 23 May 2001, the United States Designated/Elected Office (DO/EQ/U S) mailed a
Notification of Missing Requirements under 35 U.S.C. 371 (Form PCT/DO/EO/905) indicating
that an oath or declaration in compliance with 37 CFR 1.497(a) and (b) and the surcharge for
filing the oath or declaration after the thirty month period was required. The notification set a
one month time limit in which to respond.
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DISCUSSION

A review of USPTO records reveals that applicants’ original papers were received on 22
October 1999 and were assigned application no. 09/403,443 and are found in that file. Therefore,
applicants’ “Petition under 37 CFR 1.181 for Reconstruction of File and Examination Thereof”
is considered moot. However, it is being treated as a petition under 37 CFR 1.181 to accept a
copy of the declaration as filed on 13 December 2000.

As noted above, the original declaration filed on 13 December 2000 was not found upon
review of the file for U.S. application nos. 09/403,443 or 09/403,431. Applicants provided a true
copy of the executed declaration, along with the following evidence: (1) an'itemized post card
receipt date-stamped by the USPTO 13 December 2000 and (2) customer copy of the Express
Mail label #EL501538364US bearing a “Date-In” of 13 December 2000; and (3) the Certificate
of Express Mailing on the “Petition Under 37 CFR 1.181 for Reconstruction of File and
Examination thereof” which indicated that the executed declaration was enclosed.

Applicants provided acceptable evidence with the production of the true copy of the -
executed declaration and post card receipt date stamped by the United States Patent and
Trademark Office (USPTO) for 13 December 2000 that the USPTO received the declaration on
13 December 2000. Accordingly, the declaration is accepted as filed on 13 December 2000. It
is noted that the declaration executes 09/403,431, the application number which appeared on
applicants’ 22 October 1999 date-stamped itemized postcard receipt and which since has been
changed to 09/403,443. The declaration is acceptable in fulfilling the requirements of 35 U.S.C.
371(c).

In light of the filing of the declaration on 13 December 2000 and payment of the
surcharge for filing the declaration after the thirty month period on 22 October 1999, the
Notification of Missing Requirements under 35 U.S.C. 371 (Form PCT/DO/E0O/905) mailed on
23 May 2001 is hereby VACATED. However, a review of the English translation of the
international application indicates that drawing sheet 1/13 (Figures 2 & 3) contains German
language. This drawing sheet must be translated before the application can be accepted under 35
U.S.C. 371(c).

CONCLUSION

Applicants’ “Petition under 37 CFR 1.181 for Reconstruction of File and Examination
Thereof” is considered moot. The petition under 37 CFR 1.181 to accept a copy of the
declaration as filed on 13 December 2000 is GRANTED.

Applicants are advised to reference application no. 09/403,443 in all future
communications regarding this application.
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This application is being forwarded to the National Stage Processing Branch of the
International Division for further processing in accordance with this decision. The Notification
of Missing Requirements under 35 U.S.C. 371 (Form PCT/DO/E0/905) mailed on 23 May 2001
is hereby VACATED. The declaration is accepted as filed on 13 December 2000.

A new Notification of Missing Requirements under 35 U.S.C. 371 (Form
PCT/DO/EO/905) will be issued indicating that a translation of drawing sheet 1/13 is required.

Boris Milef Cynthia M. Kratz
PCT Legal Examiner Petitions Attorney
PCT Legal Office PCT Legal Office
CMK/BM:cmk Telephone: (703) 306-5467

Facsimile: (703) 308-6459
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In re Application of
DANZIGER, et al. :
U.S. Application No. 09/403,472 : DECISION ON PETITION
PCT No.: PCT/IL98/00204 : UNDER 37 CFR 1.47(a)
Int. Filing Date: 29 April 1998 :
Priority Date: 01 May 1997
For:  OPTICAL RESONATORS WITH
DISCOUNTINOUS PHASE ELEMENTS

This is a decision on applicant’s “PETITION FILED UNDER 37 CFR 1.47(a)” filed 08 February
2000 to accept the application without the signature of joint inventor, Yochay Danziger. The required
petition fee of $130.00 (37 CFR 1.17(i)) has been submitted.

BACKGROUND

On 29 April 1998, applicant filed international application PCT/IL98/00204 which claimed a
priority date of 01 May 1997 and which designated the United States. A copy of the international
application was communicated to the United States Patent and Trademark Office from the International
Bureau on 12 November 1998. A Demand for international preliminary examination, in which the United
States was elected, was filed on 24 November 1998, prior to the expiration of nineteen months from the
priority date. Accordingly, the thirty-month period for paying the basic national fee in the United States at
midnight on 01 November 1999,

On 22 October 1999, applicant filed a transmittal for entry into the national stage in the United
States, which accompanied by, inter alia: the requisite basic national fee as required by 35 U.S.C.
371(c)(1); the international application; a preliminary amendment; and an unexecuted declaration and
power of attorney.

On 10 December 1999, the United Stated Designated/Elected Office mailed a Notification of
Missing Requirements under 35 U.S.C. 371 (Form PCT/DO/EO/905) indicating that an oath or declaration
in compliance with 37 CFR 1.497(a) and (b) must be filed. The notification set a one-month time limit in
which to respond.

In order to satisfy the requirements of 35 U.S.C. 371(c)(4), applicants filed on 08 February 2000
the following papers:

1) a second transmittal letter;
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2) a petition under 37 CFR 1.47(a) and required fee;

3) a declaration and power of attorney executed by joint inventors, Asher A. Friesem and Ram
Orson on their own behalf and behalf of the non-signing joint inventor, Yochay Danziger;

4) a declaration claiming small entity status;

4) a declaration pursuant to PCT Rule 4.15; and

5) a petition and fee for a one-month extension of time.
DISCUSSION

A petition under 37 CFR 1.47(a) must be accompanied by (1) the fee under 37 CFR 1.17(h), (2)
factual proof that the missing joint inventor refuses to execute the application or cannot be reached after
diligent effort, (3) a statement of the last known address of the missing inventor, and-(4) an oath or
declaration by each 37 CFR 1.47(a) applicant on his or her own behalf and behalf of the non-signing joint
inventor. Items (1) and (4) have been satisfied.

Concerning item (2), Section 409.03(d) of the Manual of Patent Examining Procedure (MPEP)
states, in part, “before a refusal can be alleged, it must be demonstrated that a bona fide attempt was made
to present a copy of the application paper (specification, including claims, drawings, and oath and
declaration) to the non-signing inventor for signature.” A review of the present petition and the
accompanying papers reveal that applicant has not satisfied the item (2) above, in that the applicant has not
shown that a bona fide attempt was made to present the application papers, including the specification,
claims, and drawings to Yochay Danziger. Additionally, petitioner has provided a “Declaration Pursuant
to PCT Rule 4.15" dated 28 September 1998 (Exhibit A), which is a statement, at best, that Yochay
Danziger refused to sign the international application. No clear proof of the refusal of Mr. Danziger to
execute the declaration and application papers for entry into the national stage in the United States has
been provided.

In order to meet the requirements of 37 CFR 1.47(a) and Section 409.03(d) of the MPEP, a
statement of facts is needed from a person having first hand knowledge of the facts that a complete copy of
the application papers was sent to Yochay Danziger and when such papers were sent. In addition, copies
of documentary evidence such as a certified mail return receipt, cover letter of instruction, telegrams, etc.,
should be supplied with the declaration.

Regarding item (3) above, a clear statement of the last known address of the non-signing inventor
must be provided. See M.P.E.P. 409.03(e).

CONCLUSION
The petition under 37 CFR 1.47(a) is DISMISSED.
If reconsideration on the merits of this petition is desired, a proper response must be filed within

TWO (2) MONTH from the mail date of this decision. Any reconsideration request should include a cover
letter entitled “Renewed Petition Under 37 CFR 1.47(a).” No additional petition fee is required.
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Extension of time may be obtained under 37 CFR 1.136(a).

Any further correspondence with respect to this matter should be addressed to the Assistant
Commissioner for Patents, Box PCT, Washington, D.C. 20231, with the contents of the letter marked to

the attention to the PCT Legal Office.

ichard Col€ Anthony Smith
PCT Legal Examiner Petitions Attorney
PCT Legal Office PCT Legal Office

Tel: 703-308-6314
Facsimile: 703-308-6459
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D. Bruce Prout

CHRISTIE, PARKER and HALE
P.O. Box 7068

Pasadena, CA 91109-7068

In re Application of . -

DANZIGER, et al. :
U.S. Application No. 09/403,472 : DECISION ON PETITION

PCT No.: PCT/IL98/00204 : UNDER 37 CFR 1.47(a)
Int. Filing Date: 29 April 1998 :
Priority Date: 01 May 1997
For: OPTICAL RESONATORS WITH
DISCONTINUOUS PHASE ELEMENTS

This decision is in response to the “RENEWED PETITION UNDER 37 CFR 1.47(a)” filed 23
August 2000. In a decision dated 23 May 2000, the “PETITION UNDER 37 CFR 1.47(a)” filed 08
February 2000 was dismissed because applicant did not provide adequate proof that the inventor, Yachay
Danziger, refused to execute the application or could not be reached after diligent effort and applicant did
not provide a statement of the last known address of the non-signing inventor.

 DISCUSSION

A petition under 37 CFR 1.47(a) must be accompanied by (1) the fee under 37 CFR 1.17(h), (2)
factual proof that the missing joint inventor refuses to execute the application or cannot be reached after
diligent effort, (3) a statement of the last known address of the missing inventor, and (4) an oath or
declaration by each 37 CFR 1.47(a) applicant on his or her own behalf and behalf of the non-signing joint
inventor. The 23 May 2000 decision indicated that petitioner has satisfied items (1) and (4) above. Item
(3) is now been satisfied.

Regarding item (2) above, Section 409.03(d) of the Manual of Patent Examining Procedure
(M.P.E.P.), Proof of Unavailability or Refusal, states, in part:

"Where a refusal of the inventor to sign the application papers is
alleged, the circumstances of its refusal must be specified in an affidavit or
declaration by the person to whom the refusal was made. Statements by a party
not present when an oral refusal is made will not be accepted.

Before a refusal can be alleged, it must be demonstrated that a bona
fide attempt was made to present a copy of the application papers (specification,
including claims, drawings, and oath or declaration) to the nonsigning inventor

for signature.

When there is an express oral refusal, that fact along with the time and
place of the refusal must be stated in the affidavit or declaration. When there is
an express written refusal, a copy of the document evidencing that refusal must
be made part of the affidavit or declaration.
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When it is concluded by the 37 CFR 1.47 applicant that a nonsigning
inventor's conduct constitutes a refusal, all facts upon which the conclusion is
based should be stated in an affidavit or declaration. If there is documentary
evidence to support facts alleged in the affidavit or declaration, such evidence
should be submitted. Whenever a nonsigning inventor gives a reason for
refusing to sign the application oath or declaration, that reason should be stated
in the affidavit or declaration.

The petition does not include sufficient factual proof that Mr. Dazinger has refused to join the
present application. As stated in the declaration of Galet Gamliel, “[o]n July 12, 2000 I deposited, postage
prepaid, in the official Israeli postal system, the enclosed July 12, 2000 covering letter, Declaration and
Power of Attorney for Patent Applications and a copy of the U.S. application filed under no.
09/403,472...” However, the declaration does not include proof that the papers mailed on July 12, 2000
were received by Mr. Danziger.

Regarding item (3) above, applicant has provided a clear statement of the last known address of
the non-signing inventor.

CONCLUSION

The renewed petition under 37 CFR 1.47(a) is DISMISSED.

If reconsideration on the merits of this petition is desired, a proper response must be filed within
TWO (2) MONTH from the mail date of this decision. Any reconsideration request should include a
cover letter entitled “Renewed Petition Under 37 CFR 1.47(a).” No additional petition fee is required.
Extension of time may be obtained under 37 CFR 1.136(a).

Any further correspondence with respect to this matter should be addressed to the Assistant

Commissioner for Patents, Box PCT, Washington, D.C. 20231, with the contents of the letter marked to
the attention to the PCT Legal Office.

Ay Ml

Boris Milef Anthony Smith
PCT Legal Examiner Petitions Attorney

PCT Legal Office PCT Legal Office
- Tel:  703-308-6314
Facsimile: 703-308-6459
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D. Bruce Prout

CHRISTIE, PARKER and HALE
P.O. Box 7068

Pasadena, CA 91109-7068

In re Application of

DANZIGER, et al. :
U.S. Application No. 09/403,472 : DECISION ON PETITION

PCT No.: PCT/IL98/00204 : UNDER 37 CFR 1.47(a)
Int. Filing Date: 29 April 1998 :
Priority Date: 01 May 1997
For:  OPTICAL RESONATORS WITH
DISCONTINUOUS PHASE ELEMENTS

This decision is in response to applicant's “Renewed Petition Under Rule 47(a)” filed 05 January
2001. In a decision dated 07 November 2000, applicant's petition under 37 CFR 1.47(b) to accept the
application without the signature of inventor, Mr. Yochay Danziger, was dismissed.

The petition for status under 37 CFR 1.47(b) is moot since the declaration filed 05 January 2001
with the present renewed petition was executed by the named inventor, the previous non-signing inventor,

Mr.Yochay Danziger. The declaration filed 05 January 2001 is acceptable under 37 CFR 1.497.

CONCLUSION

For the reasons above, the renewed petition is DISMISSED as MOOT. The application need not
be returned to this Office for any further consideration of Rule 1.47 status and no such status should be
indicated on this application file.

The application has an international filing date of 29 April 1998 under 35 U.S.C. 363 and a date of
05 January 2001 under 35 U.S.C. 371(c).

The application is being returned to the International Division for processing as the U.S. National
Stage of the above-indentified international application.

Ak Sonitt__

Richard Cole Anthony Smith
PCT Legal Examiner Petitions Attorney
PCT Legal Office PCT Legal Office

Tel: 703-308-6314
Facsimile: 703-308-6459
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Box PCT
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UNITED STATES DIQARTMENT OF COMMERCE
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Malcolm K. McGowan, Ph.D.

BURNS, DOANE, SWECKER & MATHIS
Post Office Box 1404

Alexandria, VA 22313-1404

In re Application of

YIP et al.

Application No.: 09/403,608 :

PCT No.: PCT/AU98/00868 : DECISION ON PETITION
Int. Filing Date: 18 October 1998 :

Priority Date: 210ctober 1997 : UNDER 37 CFR 1.48(a)
Attorney Docket No.: 025265-155 :

For: COATED SUNGLASS LENS

This is in response to applicants’ “PETITION TO CORRECT INVENTORSHIP
PURSUANT TO 37 CFR 1.48(a)(1)” filed 27 April 2000. The required fee of $130 under 37
CFR 1.17(i) has been submitted.

BACKGROUND

On 18 October 1998, applicants filed international application No.PCT/AU98/00868
which claimed a priority date of 21 October 1997. The international application named Brandon
Yip, Colin James Hall, Frank Samson, and Brian Douglas Adams as inventors. A copy of
international application was communicated to the United States Patent and Trademark Office
from the International Bureau on 29 April 1999. A Demand for international preliminary
examination was filed on 23 March 1999, prior to 19 months from the priority date.
Accordingly, the thirty-month period for paying the basic national fee expired at midnight on 21
April 2000.

On 25 October 1999, applicants filed a Transmittal Letter (Form PTO-1390) for entry into
the national stage accompanied by, inter alia, the requisite basic national fee, a copy of the
international application, and a first preliminary amendment.
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On 14 December 1999, the United States Designated/Elected Office (DO/EO/US) mailed
a Notification of Missing Requirements (Form PCT/DO/EO/905) and Notification of a Defective
Oath or Declaration (Form PCT/DO/EO/917) indicating that the declaration was not executed in
accordance with 37 CFR 1.66 or 1.68.

On 14 February 2000, applicant filed “Transmittal Letter for Missing Parts of
Application” accompanied by, inter alia: a petition for a one-month extension of time; oath and
declaration surcharge under 37 CFR 1.492(e); and a declaration executed by Brandon Yip, Colin
James Hall, Frank Samson, Brian Douglas Adams, and Randy Lee Gove.

On 28 February 2000, the United States Designated/Elected Office (DO/EO/US) mailed a
Notification of Missing Requirements (Form PCT/DO/E0O/905) and Notification of a Defective
Oath or Declaration (Form PCT/DO/EO/917) indicating that the declaration was defective
because the fifth inventor (Randy Lee Gove) was not listed on the published international
application.

On 27 April 2000, applicants filed a “Petition to Correct Inventorship Pursuant to 37 CFR
1.48(a)(1),” which was accompanied by a petition for a one-month extension of time and a
declaration of Randy Lee Gove.

DISCUSSION

In the instant case, the international application named Brandon Yip, Colin James Hall,
Frank Samson, and Brian Douglas Adams as inventors. In order to correct an error in naming the
inventor(s) made during the international stage in the national stage, a petition under 37 CFR
1.48(a) is required.

A petition under 37 CFR 1.48(a) to correct an error in naming inventorship requires:

(1) a petition including a statement from each person being added or deleted as an inventor
that the error in inventorship occurred without any deceptive intention on his or her part;

(2)  anoath or declaration by the actual inventor(s) as required by 37 CFR 1.63;
3) the fee set forth in 37 CFR 1.17(i); and

©))] if an assignment has been executed by any of the original named inventors, the written
consent of the assignee in compliance with 37 CFR 3.73(b).

Applicants have satisfied items (1), (2) and (3). In order to satisfy item (4), applicants are
required to submit a written consent of assignee to the correction in inventorship in compliance
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with 37 CFR 3.73(b), if the instant application has been assigned, or, in the alternative, a
statement that the application has not been assigned.

CONCLUSION

For the reasons discussed above, applicants’ petition under 37 CFR 1.48(a) is
DISMISSED without prejudice.

If reconsideration on the merits of this petition is desired, a proper response must be filed
within TWO (2) MONTHS from the mail date of this decision. Extensions of time may bé
obtained under 37 CFR 1.136(a). Any reconsideration request should include a cover letter
entitled "Renewed Petition Under 37 CFR 1.48(a).” No additional petition fee is required.

A proper response must include a written consent of assignee in compliance with 37 CFR
3.73(b), if the instant application has been assigned, or, in the alternative, a statement that the
application has not been assigned.

Please direct further correspondence with respect to this matter to the Assistant
Commissioner for Patents, Box PCT, Washington, D.C. 20231, and address the contents of the
letter to the attention of the PCT Legal Office.

ars Mrondl

Leonard E. Smith Anthony Smith
PCT Legal Examiner Petitions Attorney
PCT Legal Office PCT Legal Office

Tel.: (703) 308-6314
Fax.: (703) 308-6459
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Malcolm K. McGowan, Ph.D.

BURNS, DOANE, SWECKER & MATHIS
Post Office Box 1404

Alexandria, VA 22313-1404

In re Application of

YIP et al. :
Application No.: 09/403,608 : DECISION ON PETITION

PCT No.: PCT/AU98/00868 : UNDER 37 CFR 1.48(a)
Int. Filing Date: 18 October 1998 :

Priority Date: 210ctober 1997

Attorney Docket No.: 025265-155

For: COATED SUNGLASS LENS

This is a decision on “Renewed Petition Under 37 CFR 1.48(a)” filed 02 October 2000 and
“Status Letter” filed 27 October 2000 requesting the addition of fifth joint inventor, Randy Lee Gove.
Applicants' previous decision was dismissed in a decision dated 01 August 2000 because applicants did
not submit the written consent of the assignee.

On 02 October 2000, applicant filed the present petition.
Requirements of a Petition Under 37 CFR 1.48(a)
A petition under 37 CFR 1.48(a) requires:

¢)) a petition including a statement from each person being added or deleted as an inventor that the
error in inventorship occurred without any deceptive intention on his or her part;

) an oath or declaration by the actual inventor(s) as required by 37 CFR 1.63;

3) the fee ($130.00) set forth in 37 CFR 1.17(i); and

4) if an assignment has been executed by any of the original named inventors, the written consent of
the assignee in compliance with 37 CFR 3.73(b).

Requirements (1) through (3) were met with previously filed papers.

In regard to item (4) above, applicant has provided a “Consent of Assignee to Change in
Inventorship Pursuant to 37 CFR 1.48(a)(4)” which states that “assignee Sola International Holdings, Ltd.
hereby consents to amendments of the inventorship of the above-identified application by adding Randy
Lee Gove as coinventor . . . ,” however, the assignee has not established its ownership to the application in
accordance with 37 CFR 3.73. See Manuel of Patent Examining Procedure (MPEP) §324 and the
enclosed Statement under 37 CFR 3.73(b) (Form PTO/SB/96).

For the reasons discussed above, it is inappropriate, at this time, to grant applicants request for
correction of inventorship.
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CONCLUSIONS
The renewed petition under 37 CFR 1.48(a) is DISMISSED without prejudice.
Applicant is given TWO MONTH from the mailing date of this decision to submit any desired
request for reconsideration. Any reconsideration request should include a cover letter entitled "Renewed
Petition Under 37 CFR 1.48(a)." No additional petition fee is required.

Extensions of time may be obtained under 37 CFR 1.136(a).

Please direct any further correspondence with respect to this matter to the Assistant Commissioner
for Patents, Box PCT, Washington, D.C. 20231, and address the contents of the letter to the attention of

the PCT Legal Office.

) e Rt St —
Leonard Smith - Anthony Smith
PCT Legal Examiner Petitions Attorney

PCT Legal Office PCT Legal Office
: Telephone: (703) 308-6314
Facsimile: (703) 308-6459

Enclosure: Form PTO/SB/96
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STATEMENT UNDER 37 CFR 3.73(b)
Applicant/PatentOwner:

Application No./PatentNo.: Filed/1ssue Date:

Entitled:

(Name of Assignee) (Type of Assl

gneo, e.g., comp: P p, university, g agency, etc.)

states thatit is:
1. D the assignee of the entire right, title, and interest; or
2. D an assignee of an undivided part interest

in the patent application/patent identified above by virtue of either:

A.{ ] Anassignment from the inventor(s) of the patent application/patent identified above. The assignment was recorded in the
Patent and Trademark Office at Ree! , Frame , or for which a copy thereof is attached.

OR

B.[ ) Achain of title from the inventor(s), of the patent applicatior/patent identified above, to the current assignee as shown below:

1. From: To:

The document was recorded in the Patent and Trademark Office at

Reel ; Frame or for which a copy thereof is attached.
2. From: To:

The document was recorded in the Patent and Trademark Office at
Ree! Frame or for which a copy thereof is attached.

3. From: To:
The document was recorded in the Patent and Trademark Office at
Reel , Frame , or for which a copy thereof is attached.

[ ] Additional documents in the chain of title are listed on a supplementa) sheet.

[ ] Copies of assignments or other documents in the chain of titie are attached.
[NOTE: A separate copy (i.e., the original assignment document or a true copy of the original document)

must be submitted to Assignment Division in accordance with 37 CFR Part 3, if the assignment is to be
recorded in the records of the PTO. See MPEP 302-302.8)

The undersigned (whose title is supplied below) Is empowered to sign this statement on behalf of the assignee.

Date

Signature
Typed or printed name
Title
Burden Hour Statsment: This form Is estimated to take 0.2 hours to complste. Time Will vai

pendlngo?ﬁzn the modsofﬂnlndrvidlmlma Any comments
on the amount of ime you are required to complote this form should be sent to the Chief Informatio

Office,
20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commluloner 'or Pntem Wuhlnmn. oc 20231,

300-13
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UNITED STATE‘S PATEN:{"’ AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
WASHINGTON, D.C. 20231

www.uspto.gov

Malcolm K. McGowan, Ph.D.

BURNS, DOANE, SWECKER & MATHIS
Post Office Box 1404

Alexandria, VA 22313-1404

In re Application of

YIP et al. L : o
Application No.: 09/403,608 : DECISION ON REQUEST

PCT No.: PCT/AU98/00868 : UNDER 37 CFR 1.497(d)
Int. Filing Date: 18 October 1998 : '

Priority Date: 210ctober 1997

Attorney Docket No.: 025265- 155

-~ For:: COATED SUNGLASS LENS

This is a decision on “Renewed Petition Under 37 CFR 1.48(a),” which is being treated as a
request under 37 CFR 1.497(d) filed 12 March 2001 requesting the addition of fifth joint inventor, Randy
Lee Gove. Applicants' previous petition was dismissed in a decision dated 12 December 2000 because
applicants did not submit the written consent of the assignee.

On 12 March 2001, applicant ﬁled the present petition.
DISCUSSION
A submission under 37 CFR 1.497(d) to correct an error in naming inventorship requires:

(1) astatement from each person being added or deleted as an inventor that the error in inventorship
occurred without any deceptive intention on his or her part;

-(2) an oath or declaration by the actual inventor(s) as required by 37 CFR 1.497(a);
3) ‘the fee set forth in 37 CFR 1.17(i); and

(G if an assignment has been executed by any of the orlgmal named inventors, the wrltten consent of
the assignee in compllance with 37 CFR 3.73(b).

Applicants’ have satisfied items (1), (2) and (3).

In regard to item (4) above, applicants have provided a “Consent of Assignee to Change in
Inventorship Pursuant to 37 CFR 1.48(a)(4).” However, the assignments provided does not establish
ownership to the appllcatlon as they fail to sufficiently identify the application. See 37 CFR 3.21, which
states:

- An assignment relating to a patent must identify the patent by the patent number. An
assignment relating to a national patent application must identify the national
patent application by the application number (consisting of the series code and the
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serial number, e.g., 07/123,456). An assignment relating to an international patent
application which designates the United States of America must identify the
international application by the international application number (e.g.,
PCT/US90/01234). If an assignment of a patent application filed under Section
1.53(b) is executed concurrently with, or subsequent to, the execution of the patent
application, but before the patent application is filed, it must identify the patent
application by its date of execution, name of each inventor, and title of the invention
so that there can be no mistake as to the patent application intended. If an assignment
of a provisional application under Section 1.53(c) is executed before the

provisional application is filed, it must identify the provisional application by name
of each inventor and title of the invention so that there can be no mistake as to the
provisional application intended.

The assignments do not identify this application and the dates of execution are either wrong or not
included. Therefore, applicants have not satisfied Item 4.

CONCLUSION

The renewed request under 37 CFR 1.497(d) is DISMISSED without prejudice.

Applicant is given TWO MONTH from the mailing date of this decision to submit any desired
request for reconsideration. Any reconsideration request should include a cover letter entitled "Renewed
Request Under 37 CFR 1.497(d)." No additional petition fee-is required.

Extensions of time may be obtained under 37 CFR 1.136(a).

‘ Please direct any further correspondence with respect to this matter to the Assistant Commissioner
for Patents, Box PCT, Washington, D.C. 20231, and address the contents of the letter to the attention of

the PCT L Office.

Boris Milef Anthony Smith
PCT Legal Examiner Petitions Attorney
PCT Legal Office PCT Legal Office

Telephone: (703) 308-6314
Facsimile: (703) 308-6459
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UNITED STATES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
WASHINGTON, D.C. 20231

WWW.uspto.gov

Malcolm K. McGowan, Ph.D.

BURNS, DOANE, SWECKER & MATHIS
Post Office Box 1404

Alexandria, VA 22313-1404

In re Application of

YIP et al. :
Application No.: 09/403,608 : DECISION ON REQUEST

PCT No.: PCT/AU98/00868 : UNDER 37 CFR 1.497(d)
Int. Filing Date: 18 October 1998 :

Priority Date: 210ctober 1997

Attorney Docket No.: 025265-155

- For: COATED SUNGLASS LENS

This is a decision on “Second Renewed Petition Under 37 CFR 1.497(d)” filed 02
November 2001 requesting the addition of fifth joint inventor, Randy Lee Gove. Applicants'
previous petition was dismissed in a decision dated 20 June 2001 because assignment
provided did not sufficiently identify the application pursuant to 37 CFR 3.21.

On 02 November 2001, applicant filed the present petition.

DISCUSSION

A submission under 37 CFR 1.497(d) to correct an error in naming inventorship
requires:

1) a statement from each person being added or deleted as an inventor that the error in
inventorship occurred without any deceptive intention on his or her part;

2) an oath or declaration by the actual inventor(s) as required by 37 CFR 1.497(a);

3) the fee set forth in 37 CFR 1.17(1); and

) if an assignment has been executed by any of the original named inventors, the
written consent of the assignee in compliance with 37 CFR 3.73(b).

Applicants’ have satisfied items (1) through (3).

In regards to item(4) above, applicants have provided an assignment which
sufficiently identifies the above identified application, however, a review of the “Consent of
Assignee to Change in Inventorship Pursuant to 37 CFR 1.48(a)(4)” filed on 12 March 2001
reveals that the consent to add Randy Lee Gove is defective. The consent of assignee does
not list the name or title of the individual signing on behalf of Sola International Holding
Ltd. Therefore, applicants are requested to file an additional written consent of the
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assignee that provides the name and title of the individual acting on behalf of the assignee.

CONCLUSION

For the reasons discussed above, applicants’ petition under 37 CFR 1.497(d) is
DISMISSED without prejudice.

If reconsideration on the merits of this petition is desired, a proper response must be
filed within TWO (2) MONTHS from the mail date of this decision. Extensions of time may
be obtained under 37 CFR 1.136(a). Any reconsideration request should include a cover
letter entitled "Renewed Petition Under 37 CFR 1.497(d).” No additional petition fee is
required.

Please direct further correspondence with respect to this matter to the Assistant
Commissioner for Patents, Box PCT, Washington, D.C. 20231, and address the contents of
the letter to the attention of the PCT Legal Office.

BN Aot

Richard Cole Anthony Smith
PCT Legal Examiner Attorney-Advisor
PCT Legal Office PCT Legal Office

Telephone: (703) 308-6314
Facsimile: (703) 308-6459
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UNITED STATES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
WASHINGTON, D.C. 20231

www.uspto.gov

Malcolm K. McGowan, Ph.D.
BURNS, DOANE, SWECKER & MATHIS
Post Office Box 1404

“

Alexandria, VA 22313-1404 Ty
B
In re Application of .
YIP et al. H
Application No.: 09/403,608 : DECISION ON REQUEST
PCT No.: PCT/AU98/00868 : UNDER 37 CFR 1.497(d)

Int. Filing Date: 18 October 1998
Priority Date: 210ctober 1997

Attorney Docket No.: 025265-155
For: COATED SUNGLASS LENS

This is a decision on “Third Renewed Petition Under 37 CFR 1.497(d)” filed 05 juhe
2002 requesting the addition of fifth joint inventor, Randy Lee Gove. Applicants' previous
petition was dismissed in a decision dated 02 April 2002 because the assignment provided

did not list the name or title of the individual signing on behalf of Sola International
Holding Ltd.

On 05.June 2002, applicant filed the present petition applicants have submitted a
written consent of assignee to the correction in inventorship in compliance with 37 CFR

3.73(b)..
DISCUSSION

A submission under 37 CFR 1.497(d) to correct an error in naming inventorship
requires:

1) a statement from each person being added or deleted as an inventor that the error in
inventorship occurred without any deceptive intention on his or her part;

2) an oath or declaration by the actual inventor(s) as required by 37 CFR 1.497(a);

3) the fee set forth in 37 CFR 1.17(i); and

4) if an assignment has been executed by any of the original named inventors, the
written consent of the assignee in compliance with 37 CFR 3.73(b).

Items (1) through (4) have been satisfied.
A review of the application reveals that the declaration of inventors, filed on 14

February 2000, is defective. Specifically, the declaration does not identify the country of
citizenship of each inventor pursuant to 37 CFR 1.497(a)(3). Therefore, applicant has not

Lo~
e
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met the requirements for entry into the national stage under 35 U.S.C. 371. Accordingly, a
new oath or declaration executed by Brandon Yip, Colin James Hall, Frank Samson, Brian
Douglas Adams, and Randy Lee Gove must be filed in order to fulfill the declaration
requirement under 35 U.S.C. 371.

CONCLUSION

The request under 37 CFR 1.497(d) is GRANTED.

Applicant is required to provide an oath/declaration in compliance with 37 CFR
1.497(a)-(b) within TWO (2) MONTH from the mail date of this Decision. Extensions of
time may be obtained under 37 CFR 1.136(a).

Any further correspondence with respect to this matter should be addressed to the

Assistant Commissioner for Patents, Box PCT, Washington, D.C. 20231, with the contents
of the letter marked to the attention of the PCT Legal Office.

Aoty fivat]—

Boris Milef Anthony Smith
‘PCT Legal Examiner Attorney-Advisor
PCT Legal Office PCT Legal Office

Telephone: (703) 308-6314
Facsimile: (703) 308-6459

T g N il T
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commussioner for Patents
United States Patent and Trademark Office
Washington, D.C. 20231

WWW.USpLo.gov

Paper No. 17
Nixon & Vanderhye
1100 North Glebe Road, 8" Floor
Arlington, VA 22201-4714 COPY MAILED
MAR 0 7 2003
In re Application of : OFFICE OF PETITIONS
Debyser et al. ;
Application No. 09/403,625 : : ON PETITION

Filed: February 7, 2000
Attorney Docket No. 550-392

This is a decision on the petition under 37 CFR 1.137(b), filed February 21, 2003, to revive the
above-identified application.

The petition is GRANTED.

The above-identified application became abandoned for failure to reply within the meaning of 37
CFR 1.113 in a timely manner to the final Office action mailed July 15, 2002. The Notice set a
shortened statutory period for reply of three (3) months from the mail date of the Notice. No
extensions of time under the provisions of 37 CFR 1.136(a) have been obtained. Accordingly, the
above-identified application became abandoned on October 16, 2002.

The application file is being forwarded to Technology Center 1652 for processing the Request for Continued
Examination under 37 CFR 1.114 filed with the instant petition.

Telephone inquiries concerning this decision should be directed to Latrice Bond at (703) 308-
6911.

Latrice Bond

Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy
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BROWDY AND NEIMARK, P.L.L.C. ,

624 NINTH STREET, NW /

SUITE 300 //%

WASHINGTON DC 20001-5303 ( \’f)

In re Application of

Dalit Barkan et al :

Serial No.: 09/403,897 . PETITION DECISION TO RESTART

Filed: February 22, 2000 . PERIOD FOR REPLY
Attorney Docket No.: BARKAN=2 :

This is in response to applicant’s petition under 37 CFR § 1.181, filed January 11,2002, |
requesting restarting of the period for reply.

A review of the file history shows the examiner mailed a non-final Office action to applicants on
Octobet 19, 2001, setting a three month shortened statutory period for reply. Applicants state

that they did not receive the Office action until January 7, 2002, more than one month after the
mail date thereof, and provide copies of the receipt date-stamped first page of the Office action as
evidence thereof. Applicants’ statement and evidence are acceptable and the period for reply will
be adjusted accordingly. '

Applicants’ petition is GRANTED.

The period for reply to the Office action mailed October 19, 2001, is hereby restarted as of
applicants’ date of receipt, January 7, 2002. The time period for reply remains as set
therein.

Should there be any questions regarding this decision, please contact William R. Dixon, Jr., by
mail addressed to Director, Technology Center 1600, Washington, D.C. 20231, or by telephone
at (703) 308-3824 or by facsimile transmission at (703) 305-7230.

“Bruce M. Kisliul -

' %Director, Technology Center 1600



UNITED STATES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.O. Box 1450

ALEXANDRIA, VA 2231 3-1450

www.uspto.gov

MAY 12 2004
spg
Mailed: Paper Nufnber
In re application of :
Jouko Karhunen et al. : DECISION ON

Serial No. 09/403,912 : PETITION
Filed: October 28, 1999 :
For: METHOD AND EQUIPMENT FOR ATTENUATION OF

OSCILLATION IN A PAPER MACHINE OR IN A

PAPER FINISHING DEVICE

This is a response to the PETITION TO WITHDRAW HOLDING OF ABANDONMENT UNDER 37
CFR § 1.181(a) filed April 19, 2004. The request asks that the abandonment, as set forth in the Notice of
Abandonment of April 8, 2004, for failure to file a proper reply to the Office letter mailed on March 11,
2003 be withdrawn. The requester asserts that a timely response in the form of a REQUEST FOR
CONTINUED EXAMINATION and PETITION FOR AN EXTENSION OF TIME UNDER 37 CFR §
1.136(a) was filed on April 14, 2004.

DECISION

The instant request has been accepted as a petition to withdraw the holding of abandonment under the
provisions of 37 CFR 1.181 (no fee) - no abandonment-in-fact. A review of the USPTO application file
and the evidence presented indicates that applicant's response, REQUEST FOR CONTINUED
EXAMINATION and PETITION FOR AN EXTENSION OF TIME UNDER 37 CFR § 1.136(a), was
properly filed on April 14, 2004 in view of the fact that the originally filed papers having a USPTO date
stamp thereon of April 19, 2004 and a properly completed Certificate of Mailing under 37 CFR 1.8(a)

- thereon, have been located in the USPTO electronic application file. It is further noted that the Notice of
Abandonment of April 8, 2004 was prematurely prepared by the Examiner and mailed, when in fact the
applicant was able to extend the period for filing a timely response up to 5 months from the filing of the’
NOTICE OF APPEAL filed September 15, 2003, therefore when the Notice of Abandonment of April 8,
2004 was mailed the instant application was not in fact abandoned. Accordingly, any holding of
abandonment is hereby vacated, and the application has been returned to pending status.

The application shall be forwarded to the examiner for processing and consideration of the papers filed
April 14, 2004.

The Petition is GRANTED.

Imetors_

Jacqueline Stone, Director
Technology Center 1700
Chemical and Materials Engineering

STEINBERG & RASKIN, P.C.
1140 AVENUE OF THE AMERICAS, 15th FLOOR
NEW YORK NY 10036-5803
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UNITED STATES DEPARSZEINT OF COMMERCE
Patent and Trademark Office’

Patent Cooperation Treaty,
Legal Office

1 5 MAR 2000

Address: Assistant ébmmissioner for Patents
Box PCT
Washington, D.C. 20231

Armstrong & Associates
285 Fountain Street South
Cambridge, Ontario
Canada N3H 1J2

In re Application of : /
LANKIN et al : DECISION ON
Application No.: 09/403,982 :

PCT No.: PCT/CA98/00447 : REQUEST UNDER
International Filing Date: 1 May 1998 :

For: MODULAR CONVEYOR SYSTEM : 37 CFR 1.42

HAVING MULTIPLE MOVING ELEMENTS
UNDER INDEPENDENT CONTROL

- This is a decision in response to the “Missing Requirements” submission filed on
24 February 2000, which has been treated as a request under 37 CFR 1.42. No fee is
required.

BACKGROUND

On 1 May 1998, applicants filed international application, PCT/CA98/00447, claiming
priority of provisional application 60/045,495, filed 2 May 1997. A Demand for international
preliminary examination, in which the United States was elected, was filed on 1 December
1998. Accordingly, the thirty month time period for paying the basic national fee in the
United States of America expired at midnight on 2 November 1999.

On 29 October 1999, applicants filed a Transmittal Letter (Form PTO-1390) requesting
entry into the national stage in the United States under 35 U.S.C. 371, accompanied by, inter
alia, the requisite basic national fee, and a “Declaration and Power of Attorney”.

On 29 December 1999, the United States Patent and Trademark Office (PTO) mailed
applicants a “NOTIFICATION OF MISSING REQUIREMENTS UNDER 35 U.S.C. 371",
(PCT/DO/EO/905) and a “NOTIFICATION OF A DEFECTIVE OATH OR
DECLARATION” (PCT/DO/EO/917) which indicated that the Declaration was not properly
executed, and set a one month time period for response.

On 24 February 2000, applicants filed a “Missing Requirements” submission, which is
being treated as a request under 37 CFR 1.42. The submission included the fee for a one '
month extention of time, the requisite surcharge for filing the declaration later than 30 months
from the priority date; a “Declaration and Power of Attorney” executed by inventor Jeffrey
John FORTUNA, and a “Declaration and Power of Attorney” executed by the remainder of
the inventors except for deceased inventor Kenneth PELTIER, and also executed by one
Laura H. PELTIER, an alleged legal representative of deceased inventor Kenneth PELTIER.
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DISCUSSION

The documents filed 24 February 2000 meet the requirements of 37 CFR 1.42. Thus
all the requirements of 35 U.S.C. 371 were completed on that date.

Note that proof of the authority of the legal representatlve in compliance with 37 CFR
1.44 will be necessary before the grant of a patent.

37 CFR 1.44 Proof of Authority

In the cases mentioned in 1.42 and 1.43, proof of the power or authority
of the legal representative must be recorded in the Patent and Trademark
Office or filed in the application before the grant of a patent.

CONCLUSION

For the reasons discussed above, the request:'-ffor status under 37 CFR 1.42 is
GRANTED.

It is noted that proof of the authority of the legal representative in compliance with 37
CFR 1.44 is not required at this time but MUST be submitted before the grant of a patent.

It is the respon51b111ty of the examiner to ensure that sufficient proof of authority has
been submitted in accordance with-37 CFR 1.44. If the proof of authority is ultimately found
to be insufficient, the application MUST be returned to the PCT Legal Office.

‘The application is bemg forwarded to the National Stage Processmg Division for
further review and processmg The declarations filed on 24 February 2000 are acceptable
under 37 CFR 1.42.

R

Daniel Moon Boris Milef
PCT Legal Detailee : PCT Legal Examiner
PCT Legal Office _ PCT Legal Office

AT
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NITED STATES PATENT AND TRADEMARK OFFICE
Commissioner for Patents

United States Patent and Trademark Office
Washington, D.C. 20231
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Paper No. 11
William C. Tritt_ '
1621 Eucic Avence COPY MAILED
Cleveland, OH 44115 NOV 13 2002
OFFICE OF PETITIONS

In re Application of

Pradeep lyer et al. :

Application No. 09/404,047 : ON PETITION
Filed: September 23, 1999 :

Attorney Docket No. AVERP2511USA

This is a decision on the petition under 37 CFR 1.137(b), filed October 29, 2002, to revive the
above-identified application.

The petition is GRANTED.

The above-identified application became abandoned for failure to reply within a timely
manner to the non-final Office action mailed July 17, 2001, which set a shortened
statutory period for reply of three (3) months. No extensions of time under the
provisions of 37 CFR 1.136(a) were obtained. Accordingly, the application became
abandoned on October 18, 2001.

Telephone inquiries regarding this decision should be directed to Latrice Bond at (703) 308-
6911.

The application file is being forwarded to Technology Center AU 1713 for further prOceséing.

Latrice Bond
Paralegal Specialist
Office of Petitions

Office of the Deputy Commissioner
- For Patent Examination Policy
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Commissioner for Patents
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COOPER & DUNHAM LLP

JOHN P WHITE | COPY MAILED
1185 AVENUE OF THE AMERICAS

In re Application of : OFFICE OF PETITIONS
Robert E. Canfield et al :

Application No. 09/404,076 : ON PETITION

Filed: September 23, 1999
Attorney Docket No. 48879-B/JPW/

This is a decision on the petition, filed August 2, 2004, under 37 CFR 1.313(c)(2) to
withdraw the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on May 10, 2004 in the above-identified
application cannot be refunded. If, however, the above-identified application is again
allowed, petitioner may request that it be applied towards the issue fee required by the new
Notice of Allowance.'

Telephone inquiries should be directed to the undersigned at (703) 305-8859.

The examiner of Technology Center AU 1644 will consider the request for continued
examination under 37 CFR 1.114,

L ahon

Karen Creasy

Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy

' The request to apply the issue fee to the new Notice may be satisfied by
completing and returning the new Issue Fee Transmittal Form PTOL-85(b), which
includes the following language thereon: “Commissioner for Patents is requested to
apply the Issue Fee and Publication Fee (if any) or re-apply any previously paid issue
fee to the application identified above.” Petitioner is advised that, whether a fee is
indicated as being due or not, the Issue Fee Transmittal Form must be completed
and timely submitted to avoid abandonment. Note the language in bold text on the
first page of the Notice of Allowance and Fee(s) Due (PTOL-85).
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Commissioner for Patents

United States Patent and Trademark Office
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Alexandria, VA 22313-1450
www.uspto.gov
Robert W. Griffith COPY MAILE:
Ryan, Mason & Lewis, LLP
90 Forest Avenue APR 2 7 2006
Locust Valley, NY 11560 OFFICE OF PETITIONS
In re Application of: ; .
ELOQ, et al. : . DECISION ON PETITION UNDER
Application No.: 09/404,163 : 37 CFR 1.137(b)

Filed: September 27, 1999
Atty’s Docket No.: SOM919990015US1

This is a decision on the petition for revival of the above-entitled application under 37
CFR 1.137(b) filed January 30, 2006.

The petition is GRANTED.

The above-identified application became abandoned for failure to submit the issue and
publication fees in a timely manner in reply to the Notice Of Allowance mailed May 12, 2005,
which set a statutory period for reply of three (3) months. Accordingly, the above-identified
application became abandoned at midnight on August12, 2005.

On January 30, 2006, applicant filed the petition for revival under 37 CFR 1.137(b)
considered herein. The petition satisfies the conditions for revival pursuant to the provisions of
37 CFR 1.137(b) in that it includes: (1) the petition fee; (2) the required statement of
unintentional delay; and (3) the required reply in the form of payment of the issue and publication
fees. Accordingly, the issue and publication fee payments are accepted as having been
unintentionally delayed. ' .

The application is being referred to the Office Of Publications.
Telephone inquiries concerning this decision should be directed to the undersigned.

%Aﬂﬂ%

Derek A. Putonen
Attorney Advisor
(571) 272-3294
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.DILLON & YUDELL LLP
8911 N. CAPITAL OF TEXAS HWY.,
SUITE 2110

AUSTIN TX 78759 COPY MA”—ED
AUG 1 6 2006
OFFICE OF PETITIONS
In re Application of :
Adapathya et al. . : DECISION ON PETITION TO
Application No. 09/404,182 : WITHDRAW HOLDING OF
Filed: 24 September, 1999 : ABANDONMENT

Attny Docket No. RP9-99-111

This is a decision on the petition filed on 12 June, 2006, to
withdraw the holding of abandonment in the above-identified
application.

The petition is GRANTED.

The application was held abandoned for failure to timely submit
the issue fee in response to the Notice of Allowance and Fee(s)
Due mailed on 5 August, 2004. Notice of Abandonment was mailed
on 11 May, 2006.

Petitioner asserts that the Notice mailed on 5 August, 2004, was
not received because it was mailed to the wrong address due to
USPTO error. Specifically, petitioner asserts that a Change of
Correspondence Address was filed on 11 May, 2004, but that the
Notice of Allowance and Fee(s) Due mailed on 5 August, 2004, was
mailed to the previous address.

In the absence of any irregularity in the mailing of the final
Office action, there is a strong presumption that the final
Office action was properly mailed to practitioner at the address
of record. This presumption may be overcome by a showing that
the final Office action was not in fact received. The showing
required to establish the failure to receive an Office
communication must include a statement from the practitioner
stating that the Office communication was not received by the
practitioner and attesting to the fact that a search of the file
jacket and docket records indicates that the Office action was
not received. A copy of the docket record where the non-received
Office action would have been entered had it been received and
docketed must be attached to and referenced in practitioner's
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statement. See "Withdrawing the Holding of Abandonment When
Office Actions Are Not Received" 1156 Official Gazette 53
(November 16, 1993) and M.P.E.P. § 711.03(c). The showing
outlined above may not be sufficient if there are circumstances
that point to a conclusion that the final Office action may have
been lost after receipt rather than a conclusion that the final
Office action was lost in the mail.

A review of the official file reveals that on 11 May, 2004, a
Change of Correspondence Address was filed listing the new
correspondence address as “8911 North Capital of Texas Highway,
Suite 2110, Austin TX 78759.” However, the Notice mailed on 5
August, 2004, was mailed to “7600B North Capital of Texas
Highway, Suite 350, Lakewood on the Park, Austin TX 78731."
Additionally, the Notice mailed on 5 August, 2004, was returned
to the Office as undeliverable on 25 August, 2004. As such, the
showing of record is that there was an irregularity in the
mailing of the Notice mailed on 5 August, 2004, in that said
Notice was not mailed to the current correspondence address.

Consequently, there was no abandonment in fact.
The Office apologizes for any inconvenience to petitioners.

Accordingly, the Notice of Abandonment is hereby vacated and the
holding of abandonment withdrawn.

The application file will be referred to the Technology Center’s
Technical Support Staff for remailing of the Notice mailed on 5
August, 2004.

The application is being referred to Technology Center Art Unit
2629 for further processing.

Telephone inquiries concerning this matter may be directed to the
undersigned at (571)272-3231.

Douglas I. Wood

Senior Petitions Attorney
Office of Petitions
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Commissioner for Patents
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W Apr-0S

ALSTON & BIRD LLP
BANK OF AMERICA PLAZA

% 101 SOUTH TRYON STREET, SUITE 4000

g CHARLOTTE NC 28280-4000

b COPY MAILED
% APR 2 2 2005
OFFICE OF PETITICNS

In re Patent No. 6,838,402

Issued: 4 January, 2005 :

Application No. 09/404,245 : ON PETITION
Filed: 21 September, 1999 :

Atty Docket No. 8675-5

This is a decision on the petition filed on 14 February, 2005,
which is being treated as a request under 37 CFR 3.81(b)1 to
correct the assignee on the front page of the above-identified
patent by way of a Certificate of Correction.

The petition is granted.

Telephone inquires concerning this matter may be directed to the
undersigned at 571.272.3231. Any questions concerning the
issuance of the Certificate of Correction should be directed to
the Certificates of Correction Branch at 703.305.83009.

T ST R T g o

The file is being forwarded to the Certificates of Correction
Branch for issuance of the requested Certificate of Correction.

B Boe!

: Douglas I. Wood
H Senior Petitions Attorney
: Office of Petitions

© R T

[NTerTeN

lSee Official Gazette of 22 June, 2004.

TR BERERT ©




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313.1450

www.uspto.gov

DIGIMARC CORPORATION

9405 SW GEMINI DRIVE COPY MAILED

BEAVERTON, OR 97008

JUN 3 0 2006
OFFICE OF PETITIONS
In re Application of
Kenneth Lee Levy :
Application No. 09/404,292 . : DECISION GRANTING PETITION

Filed: September 23, 1999 : UNDER 37 CFR 1.313(c) (2)
Attorney Docket No. LEVY/R :

This is a decision on the petition, filed June 28, 2006, under 37 CFR
1.313(c) (2) to withdraw the above-identified application from issue
after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for
consideration of a submission under 37 CFR 1.114 (request for
continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on April 13, 2006 in the
above-identified application cannot be refunded. If, however, the
above-identified application is again allowed, petitioner may regquest
that it be applied towards the issue fee required by the new Notice of
Allowance.?

Telephone inquiries should be directed to the undersigned at (571)
272-3218.

This matter is being referred to Technology Center AU 2624 for
processing of the request for continued examination under 37 CFR 1.114
and for consideration of the Information Disclosure Statement.

:>§;§nce% ﬂicks é

Petitions Examiner
Office of Petitions

C:\Documents and Settings\FHicks\My Documents\470\June9\404292.wpd

' The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new Part
B - Fee(s) Transmittal Form (along with any balance due at the time of submission), which includes the following language
thereon: “The Director of the USPTO is requested to apply the Issue Fee and Publication Fee (if any) or to re-apply any
previously paid issue fee in the application identified above. Petitioner is advised that, whether a fee is indicated as being
due or not, the Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment. Note the
language in bold text on the first page of the Notice of Allowance and Fee(s) Due (PTOL-85).




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

EDWARDS ANGELL PALMER & DODGE LLP
P.O. BOX 55874

BOSTON MA 02205
COPY MAILED

MAR 15 2010

In re Patent No. 7,783,972

Issue Date: August 31, 2004 :

Application No. 09/404,448 : ON PETITION
Filed: September 22, 1999 :

Attorney Docket No. 4300.012100

- This is a decision on the petition May 18, 2005, which is being treated as a request under 37 CFR
3.81(b)' to correct the name of the assignee on the front page of the above-identified patent by
way of a Certificate of Correction.

The request is GRANTED.

Telephone inquiries concerning this decision may be directed to Diane C. Goodwyn at (571) 272-
6735. Inquiries regarding the issuance of a certificate of correction should be directed to the
Certificate of Correction Branch at (571) 272-4200.

The Certificates of Correction Branch will be notified of this decision granting the petition under
37 CFR 3.81(b) and directing issuance of the requested Certificate of Correction.

— K e

Thurman K. Page
Petitions Examiner
Office of Petitions

} See MPEP 1309, subsection II; and Official Gazette of June 22, 2004.




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450

MA‘LE . Alexandria, VA 22313-1450
www.uspto.gav
JUN 2 9 2004
TECHNOLOGY CENTER 2100
Cooley Godward LLP
Attn: Patent Group
Five Palo Alto Square
3000 El Camino Real
Palo Alto, CA 94306-2155
In re Application of:
Ran GINOSAR
Application No. 09/404,486
Filed: September 23, 1999
For: DUAL-FUNCTION COMPUTING DECISION ON REQUEST TO
SYSTEM HAVING INSTANT-ON MODE WITHDRAW AS ATTORNEY
OF OPERATION OR AGENT

This is a decision on the Request to Withdraw from Representation filed May 14, 2004.

A grantable request to withdraw as attomey of record should indicate thereon the present
mailing addresses of the attorney(s) who is/are withdrawing from the record and of the
applicant. The request for withdrawal must be signed by every attorney seeking to
withdraw or contain a clear indication that one attorney is signing on behalf of
another/others. A request to withdraw will not be approved unless at least 30 (thirty)
days would remain between the date of approval and the later of the expiration date of a
time to file a response or the expiration date of the maximum time period which can be
extended under 37 C.F.R. § 1.136(a). The effective date of withdrawal being the date of
decision and not the date of request. See M.P.EP. § 402.06. 37 C.F.R. § 1.36 further
requires that the applicant or patent owner be notified of the withdrawal of the attomey
or agent.

The request is GRANTED.

All future communications from the Office will be directed to the below-listed address
until otherwise notified by applicant. This correspondence address is provided by the
withdrawn attorney(s). Applicant is reminded of the obligation to promptly notify the

Patent and Trademark Office (Office) of any change in correspondence address to
ensure receipt of all communications from the Office.




Serial No.: 09/404 486
Decision on Petition

Vingént N. Trans
Sp€cial Program Examiner
echnology Center 2100
Computer Architecture, Software, and
Information Security
703-305-9750

cc: Intel Corporation
Mailstop SC4/202
2200 Mission College Boulevard
Santa Clara, CA 95052
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
Washington, D.C. 20231
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Paper No. 12
Michael A. Dryja
Law Offices of Michael Dryja
704 228th Avenue NE . COPY MAILED
PMB 694
Redmond, WA 98053 DEC 19 2002
OFFICE OF PETITIONS
In re Application of
Kentaro Toyama . /
Application No. 09/404,940 ON PETITION

Filed: September 23, 1999
Attorney Docket No. 1018.034USI

This is a decision on the petition under 37 CFR 1.137(b), filed November 29, 2002, to
revive the above-identified application.

The petition is GRANTED.

The above-identified application became abandoned for failure to reply in a timely
manner to the non-final Office action mailed March 13, 2002, which set a shortened
statutory period for reply of three (3) months. No extensions of time under the
provisions of 37 CFR 1.136(a) were obtained. Accordingly, the above-identified
application became abandoned on June 14, 2002.

There is no indication that the person signing the instant petition was ever given a
power of attorney or authorization of agent to prosecute the above-identified
application. However, in accordance with 37 CFR 1.34(a), the signature of Katrina A.
Lyon appearing on the petition shall constitute a representation to the United States
Patent and Trademark Office that she is authorized to represent the particular party in
whose behalf she acts. However, if Katrina L. Lyon desires to receive future
correspondence regarding this application, the appropriate power of attorney or
authorization of agent must be submitted. A courtesy copy of this decision is being
mailed to petitioner. Nevertheless, all future correspondence regarding this application
file will be directed solely to the address of record until otherwise instructed.



) .
>

Application No. 09/404,940 Page 2

This application is being forwarded to Technology Center AU 2121 for further
processing. .

Telephone inquiries regarding this decision may be directed to Latrice Bond at (703)
308-6911.

Latrice Bond

Paralegal Specialist

Office of Petitions

Office of the Deputy Commissioner

For Patent Examination Policy

Cc:  Lyon & Harr
300 Esplanade Drive, Suite 800
Oxnard, CA 93036
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UNITED STATES DEPARTM"'OF COMMERCE

] * ) Patent and Trademark Officiig <
ASSISTANT SECRETARY AND COMMISSIONER
OF PATENTS AND TRADEMARKS
Washington, D.C. 20231
KNOBBE MARTENS OLSON & BEAR LLP MAILED o0 | 1sloo
620 NEWPORT CENTER DRIVE
SIXTEENTH FLOOR TECH CENTER WOO

NEWPORT BEACH , CA 92660

In re Application of

T. Venkat Gopal :

Serial No.: 09/404,979 :PETITION DECISION
Filed: September 22, 1999 :

Attorney Docket No.: GENAPP.002RA

This is a decision on applicant’s petition under 37 CFR 1.136(b) requesting an extension of time.

Applicant in this reissue application requests a one month extension of time to respond to the
outstanding Office action and to allow time for an interview with the examiner. In the first Office
action a two month shortened statutory period for reply was set based on pending litigation with
the additional notation that requests for extension of time must be obtained under 37 CFR
1.136(b).

In view of applicant’s submission showing that the related litigation has been dismissed and there
is no other pending litigation, the original period for reply is extended to three months from the
date of the Office action mailed April 5, 2000. In addition, any further requests for extension of
time may be made under 37 CFR 1.136(a) accompanied by payment of the appropriate fee.

Applicant’s request is GRANTED.
Should there be any questions with regard to this letter please contact William R. Dixon, Jr. by

letter addressed to the Director, Technology Center 1600/2900, Washington, DC 20231, or by
telephone at (703) 308-3824 or by facsimile transmission at (703) 308-7922.

Director, Technology Center 1600/2900
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Paper No. 21

KNOBBE MARTENS OLSON & BEAR LLP

620 NEWPORT CENTER DRIVE | COPY MAILED

SIXTEENTH FLOOR ' .

NEWPORT BEACH CA 92660 AUG 1 2002
OFFICE OF PETITIONS

In re Application of

venkat Gopal :

Application No. 09/404,979 : ON PETITION -
Filed: September 22, 1999 : '

Attorney Docket No. GENAPP.002RA

This is a decision on the petition, filed July 10, 2002, under
37 CFR 1.313(c) to withdraw the above-identified application from
issue after payment of the 1issue fee.

The petition is DISMISSED.
37 CFR 1.313(c) provides that:

once the issue fee has been paid, the application will not
be withdrawn from issue upon petition by the applicant for any
reason except:

(1) unpatentability of one of more claims, which petition
must be accompanied by an unequivocal statement that one or more
claims are unpatentable, an amendment to such claim or claims, -
and an explanation as to how the amendment causes such claim or
claims to be patentable;

(2) consideration of a submission pursuant to 37 CFR 1.114;
or

(3) Express abandonment of the application. Such express
abandonment may be in favor of a continuing application.

See Changes to App1ication Examination and Provisional Application
Practice, Interim Rule, 65 Fed. Reg. 14865, 14873 (Mar. 20, 2000),

1233 off. Gaz. Pat. office 47, 54 (Apr. 11, 2000).

Petitioner requests that the application be withdrawn from issue

to consider a request for continued examination (RCE) under 37

%E? 5.114. However, no RCE and submission under 37 CFR 1.114 was
iled.

If reconsideration of this decision is desired, a Request for
Reconsideration under 37 CFR 1.313(c) must be filed within ONE



-

e e

2

MONTH from the mail date of this decision. No extension of time
of this one month time limit can be granted under 37 CFR 1.136(a)
or (b). The Request for Reconsideration must comply with one of
the reasons for withdrawal cited in 37 CFR 1.313(c), including
all pertinent papers and fees. If a reply is not received within
the ONE MONTH time 1imit, the application will be returned to
Publishing Division for processing into a patent.

:

Telephone inquiries should be directed to the undersigned at
(703) 305-9220.

Myl fo

'Sherry D./Brinkley

Petitions| Examiner

office of Petitions

office of the Deputy [Commissioner
for Patent Examination Policy
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PATTON BOGGS LLP | o
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'MCLEAN VA 22102 | | - APR 0 42006
OFFICE OF PETITIONS

In re Application of

T. Venkat Gopal : : :

Application No. 09/404,979 : : DECISION GRANTING PETITION
Filed: September 22, 1999 ' : UNDER 37 CFR 1.313(c)(2)
Attorney Docket No. GENAPP.002RA :

This is a decision on the request for reconsideration of
petition, filed September 3, 2002, under 37 CFR 1.313(c) (2) to
withdraw the above-identified appllcatlon from issue after
payment of the issue fee

The petition is GRANTED, nunc pro tunc.

It is noted that, although the petition to withdraw from issue
had not been acted upon by the appropriate deciding official of
the U.S. Patent and Trademark Office, the Technology Center
processed the request for continued examination (RCE) under 37
CFR 1.114 and subsequently issued a new Notice of Allowance and
Fee(s) Dué and-.Notice of Allowability on October 11, 2005. Where
an issue fee has been paid and an RCE is subsequently filed, "the
RCE is not a proper filing unless a petition to withdraw from
issue has been granted. Therefore, the examiner was without
authority to act further in the case absent a grantable petition
‘withdrawing the’ application from issue. Nevertheless, in view of
this decision on petition, the RCE is now considered a proper '
filing and the actions of the examiner taken thereafter are
hereby ratified.

The issue fee in.- reply to the second Notice of Allowance and
Fee(s) Due mailed October 11, 2005 was received on December 20,
2005. Accordingly, this matter is being referred to Publishing
Division for processing into a patent.

Petitions Examiner
Office of Petitions
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Paper No. 16

AMGEN INCORPORATED
MAIL STOP 27-4-A
ONE AMGEN CENTER DRIVE COPY MAILED
THOUSAND OAKS, CA 91320-1799 ¢

FEB 2 5 2003
In re Application of : OFFICE OF PETITIONS
William J. Boyle :
Application No. 09/405,032 : ON PETITION

Filed: September 24, 1999
Attorney Docket No. A-378-CIP2C2

This is a decision on the petition under 37 CFR 1.137(b), filed January 13, 2003, to revive the
above-identified application.

The petition is GRANTED.

The above-identified application became abandoned for failure to reply within the meaning of
37 CFR 1.113 in a timely manner to the final Office action mailed December 14, 2001, which set
a shortened statutory period for reply of three (3) months. No extensions of time under the
provisions of 37 CFR 1.136(a) were obtained. Accordingly, the above-identified application
became abandoned on March 15, 2002.

The above-identified application is being revived solely for purposes of continuity with a
continued prosecution application (CPA) filed on January 13, 2003.

Telephone inquiries concerning this decision should be directed to Irvin Dingle at (703) 306-
5684.

The application file is being forwarded to Technology Center 1600 for further processing.

/héingle

Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner

for Patent Examination Policy
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Paper No.

Ms. Renee Koslack

DORSEY & WHITNEY LLP

Four Embarcadero Center

Suite 3400

San Francisco, California 94111-4187

Date: November 17, 2004

Application No. 09/405,046

Filing Date: September 27, 1999

Subject: Magnetic Resonance Imaging Agents for
the Detection of Physiological Agents

ON PETITION
37 CFR 1.48(b)

Receipt is acknowledged of the petitions filed November 17, 2004, under 37 CFR 1. 48(b) for
correction of inventorship. The petition has been GRANTED.

In view of the papers filed, it has been found that the inventor, Wenhong Li should be deleted.
Accordingly, this application has been changed by deleting Wenhong Li. The application will be
forwarded to the Office of Initial Patent Examination (OIPE) for issuance of a corrected filing
receipt, and correction of the file jacket and PTO PALM data to reflect the inventorship as
corrected.

United Stat 4 Patent and Trademark Office
Primary Examiner

Art Unit 1618

Remsen 4A51

571-272-0617
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Paper No. 3
STEVEN M MILLS

LAPPIN & KUSMER LLP COPY MAILED

RWO HUNDRED STATE STREET
BOSTON MA 02109

JUL 1 7 2000
o ; SPECIAL PROGRAAS OFFICE
In re Application of :
Renwick et al. : DECISION GRAN'I‘%\%:OR PATENTS

Application No. 09/405,237 : PETITION
Filed: September 23, 1999 :
Attorney Docket No. IBNR-014

This is a decision on the petition filed October 15, 1999 under
37 CFR 1.53(b), which is being treated as a petition under 37 CFR
1.10(c) requesting that the above-identified application be
accorded a filing date of September 23, 1999 rather than the
presently accorded filing date of September 24, 1999.

The petition is granted.

As the .instant application papers were received at the PTO before
the "date-in" on Express Mail Label No. EL024412563US, the papers
were given the date of receipt. While petitioner has not
proffered any USPS evidence to clearly establish that the date
accorded these papers should be September 23, 1999, the attached
printout of a query of the USPS Express Mail Information Database
shows that the package in question was accepted at 4:45 PM on the
date in quesiton. To expedite further processing, it is
presumed, absent witten evidence to the contrary, that acceptance
time is prior to the last scheduled pick-up for that date.

This provisional application is being forwarded to the Office of
Initial Patent Examination (OIPE), Customer Corrections, for

further processing with a filing date of September 23, 1999.

Telephone inquiries specific to this decision should be directed
to the undersigned at (703) 305-1820. Inquiries related to OIPE
ngcesging should be directed to OIPE at (703) 308-1202.

Brian Hearn

Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy

Enclosure: Express Mail Database Printout
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Paper No. 17

FOLEY HOAG, LLP
PATENT GROUP, WORLD TRADE CENTER WEST

155 SEAPORT BLVD
BOSTON, MA 02110 COPY MAILED

JUN 1 1 2003
In re Application of : OFFICE OF PETITIONS
Randall S. Alberte, et al. :
Application No. 09/405,269 : ON PETITION

Filed: September 23, 1999
Attorney Docket No. CEA-004.01

This is a decision on the petition under 37 CFR 1.137(b), filed June 4, 2003, to revive the above-
identified application.

The petition is GRANTED.

The above-identified application became abandoned for failure to reply in a timely manner to the
non-final Office action mailed September 25, 2001, which set a shortened statutory period for
reply of three (3) months. No extensions of time under the provisions of 37 CFR 1.136(a) were
obtained. Accordingly, the application became abandoned on December 26, 2001.

Telephone inquiries concerning this decision should be directed to the undersigned at
(703) 306-5594.

The application file is being forwarded to Technology Center 1700, Art Unit 1774 for further
processing.

Retta Williams
Petitions Examiner
Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy
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FOLEY HOAG

PATENT GROUP , ' :
. WORLD TRADE CENTER WEST COPY MAILED =
‘155 SEAPORT BLVD ,

BOSTON, MA 02110 | JUN 1 82003

OFFICE OF PETITIONS

In re Application of :

Randall S. Alberte et al :

Application No. 09/405,299 : ON PETITION

4 Filed: September 23, 1999
Attorney Docket No. CEA-005.01

; This is a decision on the petition under 37 CFR 1.137(b), filed
June 11, 2003 to revive the above-identified application.

The petition is GRANTED.

T ———

The above-identified application became abandoned for failure to
reply in a timely manner to the non-final Office action mailed
July 31, 2001, which set a shortened statutory period for reply
of three (3) months. No extensions of time under the provisions
of 37 CFR 1.136(a) were obtained. Accordingly, the above-
identified application became abandoned on November 1, 2001.

Telephone inquiries concerning this decision should be directed
r to Wan Laymon at (703) 305-9282.

The application file is being forwarded to Technology Center AU
1774.

uan La on

Petitidns Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy
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JAN 24 2002

SMITH-HILL & BEDELL, P.C. OFF 2007
12670 NW Barnes Road, Suite 104 CE OF Thie pye
Portland, Oregon 97229 TC 369y '=CTOR
In re Application of: : DECISION ON PETITION

Pekka MIELONEN et al. : 37 C.F.R. 1.144
Serial No. 09/405,436 :
Filed: September 23, 1999
For. CYLINDER LOCK-KEY-COMBINATION

This is a decision on the Petition from requirement for restriction, pursuant to 37 C.F.R. 1.144,
filed September 10, 2001.

The petition is DISMISSED AS MOOT.

A review of the record indicates that the instant petition was filed concurrently with a request for
a Continued Prosecution Application and a preliminary amendment to the claims. In response
to the preliminary amendment and the request for Continued Prosecution Application, the
Examiner issued a first Office Action, mailed December 4, 2001, in which the prior requirement
for restriction (made final in the Official Action mailed June 14, 2001) was superceded by a new
requirement for restriction.

Inasmuch as the facts of the instant petition are directed to a different requirement for
restriction, the instant petition is dismissed as moot.

The instant application will be returned to the examiner to await Applicants’ response to the
outstanding requirement for restriction.

Gerald Goldberg
Patent Examining Group Director
Technology Center 3600

4o
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 6339716
Issue Date: January 15,2002
ieati :DECISION GRANTING PETITION
Application No. 09405462 "UNDER 37 CFR 1.378(0)
Filed: September 24,1999

Attorney Docket No. 374.008US1

This is a decision on the electronic petition, filed ~ April 30,2010 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed paymentofthe 7.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of April 30,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.
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Approved for use through 43/31/2012. OMB 0651-0016

U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE

Under the Paperwerk Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6,339,716 2002-01-15 09/405,462 1999-09-24 365.00260101

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O  3%year (1551) () 3%year (2551)
(O  7Vyear (1552) (® 7 Vayear (2552)
O 11%year  (1553) O 1 Ysyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(}2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(@))
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICONAL

PETITIONER(S} REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEFTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d){4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 0651-0016
U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE

Under the Paperwerk Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

ILoren D. Albin/

Date (YYYY-MM-DD)

2010-04-30

Name

Loren D. Albin

Registration Number

37763

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Cffice, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submission, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.8.C. 552) and the Privacy Act (5 U.5.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contracter of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuantto 5 U.S.C. 552a(m).

A record related to an Internaticnal Application filed under the Patent Cocperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cocperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.5.C. 122(b) or issuance of a patent pursuant to 35 U.S5.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
JIGIR.: 06-06
Paper No:
MATTHEW J. BOOTH
& ASSOCIATES, PLLC
P O BOX 50010 D
AUSTIN TX 78763-0010 COPY MAILE
JUN 2 7 2006
In re Application of : OFFICE OF PETITIONS
Blomgren :
Application No. 09/405,618 : DECISION

Filing Date: 24 September, 1999
Attorney Docket No.: 31876.0140

This is a decision on the petition filed on 23 May, 2006, alleging unintentional delay under 37
C.F.R. §1.137(b).

For the reasons set forth below, the petition under 37 C.F.R.§1.137(b) is GRANTED.

BACKGROUND

The record reflects that:

. Petitioner failed to reply timely and properly to the Notice of Allowance/Allowability and
Fees Due mailed on 24 November, 2004, with reply due under a non-extendable deadline
on or before 24 February, 2005;

. Petitioner filed Fees on 22 February, 2005, however, the amounts were insufficient;

. the Office mailed a Notice Additional Fees Due on 7 February, 2006, with a reply due
under a non-extendable deadline on Monday, 8 May, 2006,
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. the instant application went abandoned after midnight 7 May, 2006;

. Petitioner filed the instant petition (with fee), with the reply in the form of fees due, and
made the statement of unintentional delay—thus Petitioner appears to have satisfied the
requirements under 37 C.F.R. §1.137(b);

. out of an abundance of caution, Petitioners always are reminded that those registered to
practice and all others who make representations before the Office are reminded to
inquire into the underlying facts of representations made to the Office and support
averments with the appropriate documentation—since all owe to the Office the continuing
duty to disclose.'

! See supplement of 17 June, 1999. The Patent and Trademark Office is relying on petitioner’s duty of candor and good faith and
accepting a statement made by Petitioner. See Changes to Patent Practice and Procedure, 62 Fed. Reg. at 53160 and 53178, 1203 Off. Gaz. Pat.
Office at 88 and 103 (responses to comments 64 and 109)(applicant obligated under 37 C.F.R. §10.18 to inquire into the underlying facts and
circumstances when providing statements to the Patent and Trademark Office).

Specifically, the regulations at 37 C.F.R. §10.18 provide:

§ 10.18 Signature and certificate for correspondence filed in the Patent and Trademark Office.

(a) For all documents filed in the Office in patent, trademark, and other non-patent matters, except for correspondence that is required to be
signed by the applicant or party, each piece of correspondence filed by a practitioner in the Patent and Trademark Office must bear a signature
by such practitioner complying with the provisions of §1.4(d), §1.4(¢), or § 2.193(c)(1) of this chapter.

(b) By presenting to the Office (whether by signing, filing, submitting, or later advocating) any paper, the party presenting such paper, whether a
practitioner or non-practitioner, is certifying that— )

(1) All statements made therein of the party’s own knowledge are true, all statements made therein on information and belief are
believed to be true, and all statements made therein are made with the knowledge that whoever, in any matter within the jurisdiction of the Patent
and Trademark Office, knowingly and willfully falsifies, conceals, or covers up by any trick, scheme, or device a material fact, or makes any
false, fictitious or fraudulent statements or representations, or makes or uses any false writing or document knowing the same to contain any
false, fictitious or fraudulent statement or entry, shall be subject to the penalties set forth under 18 U.S.C. 1001, and that violations of this
paragraph may jeopardize the validity of the application or document, or the validity or enforceability of any patent, trademark registration, or
certificate resulting therefrom; and

(2) To the best of the party’s knowledge, information and belief, formed after an inquiry reasonable under the circumstances, that —

(i) The paper is not being presented for any improper purpose, such as to harass someone or to cause unnecessary delay or needless
increase in the cost of prosecution before the Office;

(ii) The claims and other legal contentions therein are warranted by existing law or by a nonfrivolous argument for the extension,
modification, or reversal of existing law or the establishment of new law;

(iii) The allegations and other factual contentions have evidentiary support or, if specifically so identified, are likely to have
evidentiary support after a reasonable opportunity for further investigation or discovery; and

(iv) The denials of factual contentions are warranted on the evidence, or if specifically so identified, are reasonably based on a lack of
information or belief.

(c) Violations of paragraph (b)(1) of this section by a practitioner or non-practitioner may jeopardize the validity of the application or document,
or the validity or enforceability of any patent, trademark registration, or certificate resulting therefrom. Violations of any of paragraphs (b)(2)(i)
through (iv) of this section are, after notice and reasonable opportunity to respond, subject to such sanctions as deemed appropriate by the
Commissioner, or the Commissioner's designee, which may include, but are not limited to, any combination of —

(1) Holding certain facts to have been established,

(2) Returning papers;

(3) Precluding a party from filing a paper, or presenting or contesting an issue;

(4) Imposing a monetary sanction;

(5) Requiring a terminal disclaimer for the period of the delay; or

(6) Terminating the proceedings in the Patent and Trademark Office.

(d) Any practitioner violating the provisions of this section may also be subject to disciplinary action. See § 10.23(c)(15).

[Added 50 FR 5175, Feb. 6, 1985, effective Mar. 8, 1985; para. (a) revised, 58 FR 54494, Oct. 22, 1993, effective Nov. 22, 1993; paras. (a) &
(b) revised, paras. (c) & (d) added, 62 FR 53131, Oct. 10, 1997, effective Dec. 1, 1997; para. (a) revised, 69 FR 56481, Sept. 21, 2004, effective
Oct. 21, 2004)
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STATUTES, REGULATIONS AND ANALYSIS

Congress has authorized the Commissioner to "revive an application if the delay is shown to the
satisfaction of the Commissioner to have been "unavoidable." 35 U.S.C. §133 (1994).2

The regulations at 37 C.F.R. §1.137(a) and (b) set forth the requirements for a petitioner to revive
a previously unavoidably or unintentionally, respectively, abandoned application under this
congressional grant of authority. The language of 35 U.S.C. §133 and 37 C.F.R. §1.137(a) is
clear, unambiguous, and without qualification: the delay in tendering the reply to the outstanding
Office action, as well as filing the first petition seeking revival, must have been unavoidable for
the reply now to be accepted on petition.>

Delays in responding properly raise the question whether delays are unavoidable.* Where there is
a question whether the delay was unavoidable, Petitioners must meet the burden of establishing
that the delay was unavoidable within the meaning of 35 U.S.C. §133 and 37 C.F.R. §1.137(a).’
And the Petitioner must be diligent in attending to the matter.® Failure to do so does not
constitute the care required under Pratt, and so cannot satisfy the test for diligence and due care.

(By contrast, unintentional delays are those that do not satisfy the very strict statutory and
regulatory requirements of unavoidable delay, and also, by definition, are not intentional.”))

235 U.S.C. §133 provides:
35 U.S.C. §133 Time for prosecuting application.
Upon failure of the applicant to prosecute the application within six months after any action therein, of which notice has been given or mailed to
the applicant, or within such shorter time, not less than thirty days, as fixed by the Commissioner in such action, the application shall be
regarded as abandoned by the parties thereto, unless it be shown to the satisfaction of the Commissioner that such delay was unavoidable.

3 Therefore, by example, an unavoidable delay in the payment of the Filing Fee might occur if a reply is shipped by the US Postal
Service, but due to catastrophic accident, the delivery is not made.

4 See: Changes to Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg. at 53158-59 (October 10, 1997), 1203 Off- Gaz.
Pat. Office at 86-87 (October 21, 1997).

5 See: In re Application of G, 11 USPQ2d 1378, 1380 (Comm'r Pats. 1989).

6 See: Diligence in Filing Petitions to Revive and Petitions to Withdraw the Holding of Abandonment, 1124 Off. Gaz. Pat. Office 33
(March 19, 1991). It was and is Petitioner’s burden to exercise diligence in seeking either to have the holding of abandonment withdrawn or the
application revived. See 1124 Off. Gaz. Pat. Office supra.

7 Therefore, by example, an unintentional delay in the reply might occur if the reply and transmittal form are to be prepared for
shipment by the US Postal Service, but other pressing matters distract one’s attention and the mail is not timely deposited for shipment.
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As to the Allegations
of Unintentional Delay

The requirements for a grantable petition under 37 C.F.R. §1.137(b) are the petition and fee, a
statement/showing of unintentional delay, a proper reply, and—where appropriate--a terminal
disclaimer and fee.

Petitioner appears to have satisfied the regulatory requirements.

CONCLUSION

The petition under 37 C.F.R. §1.137(b) hereby is granted.

The instant application is released to Publications Branch to be processed into a patent in due
course.

Telephone inquiries concerning this decision may be directed to the undersigned at (571) 272-
3214.

John Jf . Gillon, Jr.

Senior Attorney
Office of Petitions
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James J. Leary Y MA,LED
Suite 330 B JU
53; West Olive Avenue L1 2 2002
Sunnyvale, CA 94086 - , OFFICE OF PETmON S

In re Application of

Pierre Hilaire :

Application No. 09/405,946 : ON PETITION
Filed: September 27, 1999 :

Attorney Docket No. ART9901

This is a decision on the petition under 37 CFR 1.137(b), filed June 18, 2002, to revive the above-identified
application.

The petition is GRANTED.

The above-identified application became abandoned for failure to reply in a timely manner to the non-final
Office action mailed July 17, 2001, which set a shortened statutory period for reply of one (1) month or thirty
(30) days (whichever is later). No extensions of time under the provisions of 37 CFR 1.136(a) were obtained.
Accordingly, the above-identified application became abandoned on August 18, 2001.

The file does not indicate a change of address has been submitted, although the address given on the
petition differs from the address of record. If appropriate, a change of address should be filed in
accordance with MPEP 601.03. A courtesy copy of this decision is being mailed to the address given on
the petition; however, the Office will mail all future correspondence solely to the address of record.
Telephone inquiries concerning this decision should be directed to Cheryl Gibson-Baylor at

(703)308-5111, or in her absence, Sherry Brinkley at (703)305-9220.

The application file is being forwarded to Technology Center 3700, Art Unit 3763.

Cheryl Gibson-Baylor Z % gherry Brinkley ‘

Petitions Examiner Petitions Examiner
Office of Petitions
Office of the Deputy Commissioner

for Patent Examination Policy

cc: Carol D. Titus
3900 Newpark Mall Rd., Suite 317
Newark, CA 94560
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655 SOUTHPOINTE COURT, SUITE 100

COLORADO SPRINGS, CO 80906 MAY 2 6 2006
OFFICE OF PETITIONS

In re Application of Hiatt, Jr. :

Application No. 09/406,001 : Decision on Petition
Filing Date: September 24, 1999

Attorney Docket No. HTT-9901

This is a decision on the petition under 37 CFR 1.182 filed May 15, 2006, requesting expedited
consideration of the petition filed April 11, 2006. This is also a decision on the petition under 37
CFR 1.137(b), filed April 11, 2006, to revive the above-identified application.

The petition under 37 CFR 1.182 is granted.

The petition under 37 CFR 1.137(b) is granted.

The above-identified application became abandoned for failure to submit the issue fee and
publication fee in a timely manner in reply to the Notice of Allowance mailed December 1, 2005,
which set a statutory period for reply of three (3) months. Accordingly, the above-identified
application became abandoned on March 2, 2005.

Petitioner requests the Office revive the application.

Petitioner has met the requirements to revive the above-identified application pursuant to 37
CFR 1.137(b). Therefore, the petition is granted and the application is revived.

The Office of Patent Publiéations will be informed of the instant decision and will issue the
application as a patent in due course.

Telephone inquiries regarding this communication should be directed to Petitions Attorney
Steven Bra at (571) 272-3203.

Charles Steven Brantley
Senior Petitions Attorney
Office of Petitions
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Paper No. 14
Kenyon & Kenyon
Suite 6%0 <
333 W San Carlos Street
San Jose, CA 95110-2711 COPY MAILED
JUL 09 2002
OFFICE OF PETITIONS
In re Application of
Ellis T. Cha .
Application No. 09/406,330 : ON PETITION

Filed: September 27, 1999
Attorney Docket No. 2855/16

This is a decision on the petition under 37 CFR 1.137(b), filed June 4, 2002, to revive the above-
identified application.

The petition is GRANTED.

The two-month period for filing an appeal brief in triplicate (accompanied
by the fee required by 37 CFR 1.17(c)), runs from the date of this decision.

The application file is being forwarded to Technology Center 2600.

Telephone inquiries concerning this decision should be directed to Andrea Coram at
(703) 308-6711.

A@Z}Q@gg@m/

Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy
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Paper No. 9
GREGORY S. ROSENBLATT
- INTELLECTUAL PROPERTY LAW SECTION
WIGGIN AND DANA
ONE CENTURY TOWER
NEW HAVEN, CT 06508-1832 COPY MA“_ED
DEC 1 0 2003

QFFICE OF PETITIONS

In re Application of

Kennedy, William D. ;

A?plication No. 09/407,124 L ON PETITION
Filed: September 27, 1999 ; - '

Attorney Docket No. 102045

This is a decision on the petition under 37 C.F.R. § 1.137(b), filed October 21, 2003, to revive the
above-identified application.

The petition is granted.

This application became abandoned for failure to timely reply within three months to the non-final
Office action mailed April 2, 2002. No extensions of time under the provisions of 37 CFR
1.136(a) were obtainecﬁ Accordingly, this application became abandoned on July 3, 2002. A
Notice of Abandonment was mailed on October 22, 2002.

Petitioner has met the requirements to revive the above-identified application pursuant to
37 CFR 1.137(b). '

The New Power of Attorney and Change of Correspondense Address submitted with the instant
petition on October 21, 2003, is hereby not accepted. The current assignee in the above-identified
application is listed as VStore, Inc. If'a name change has occurred, petitioner must supply the
proper documents showing such. Ownership is established by submitting to the Office a signed
statement identifying the assignee, accompanied by either:

(i) Documentary evidence of a chain of title from the original owner to the assignee (e.g.,
copy of an executed assignment). The documents submitted to establish ownership may be
required to be recorded pursuant to § 3.11 in the assignment records of the Office as a condition
to permitting the assignee to take action in a matter pending before the Office; or

(ii) A statement specifying where documentary evidence of a chain of title from the
original owner to the assignee is recorded in the assignment records of the Office ( e.g., reel and
frame number).

The submission establishing ownership must show that the person signing the submission is
a person authorized to act on behalf of the assignee by:

(i) Including a statement that the person signing the submission is authorized to act on
behalf of the assignee; or

(ii) Being signed by a person having apparent authority to sign on behalf of the assignee,
e.g., an officer of the assignee.
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If the person signing the instant petition desires to receive futuré correspondence regarding this
apgllication, the appropriate power of attorney or authorization of agent must be submitted.

While a courtesy copy of this decision is being mailed to the person signing the instant petition, all
future correspondence will be directed solely to the address currently of record until such time as
appropriate instructions are received to the contrary.

It is not apparent whether the person signing the statement of unintentional delay was in a
position to have firsthand or direct knowledge of the facts and circumstances of the delay at issue.
Nevertheless, such statement is being treateg as having been made as the result of a reasonable
inquiry into the facts and circumstances of such delay.” In the event that such an inquiry has not
been made, petitioner must make such an inquiry. If such inquiry results in the discovery that it is
not correct that the entire delay in filing the required reply from the due date for the reply until the
filing t%f a grantable petition pursuant to 37 CFR 1.137(b) was intentional, petitioner must notify
the Office.

The file is now being forwarded to Technology Center 2100 for further examination on the merits.

Télephone inquiries should be directed to Paralegal Liana Chase at (703) 306-0482.

Kargn

Karen Creasy .

Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy

cc: Douglas W. Gilmore
Noblitt & Gilmore, L.L.C.
21001 North Tatum Boulevard
Phoenix, AZ 85050

! see 37 CFR 10.18 (b) and_Changes to Patent Practice and Procedure; Final Rule
Notice, 62 Fed. Reg. 53131, 53178 (October 10, 1997), 1203 off. Gaz. Pat. Office 63, 103

(October 21, 1997).
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PATTON BOGGS LLP Mail Date: 04/23/2010
1801 CALFORNIA STREET

SUITE 4900
DENVER, CO 80202

Applicant : WILLIAM D. KENNEDY : DECISION ON REQUEST FOR
Patent Number : 7634427 : RECALCULATION of PATENT
Issue Date : 12/15/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 09/407,124 : OF WYETH

Filed : 09/27/1999 :

The Patentee's Request for Recalculation is DISMISSED.

This Request 1is deemed ineligible for consideration for one or more of the following
reasons:

(A) . The patent for which PTA recalculation is requested is either a design or reissue
application or is a reexamination proceeding;

(B) . The patent for which PTA recalculation is requested resulted from a utility or plant
application filed under 35 USC 1l1ll(a) before May 29, 2000 and no CPA filed in the
application on/after May 29, 2000;

(C). The patent for which PTA recalculation is requested resulted from an international
application in which the international filing date was before May 29, 2000 and no CPA
filed in the application on/after May 29, 2000;

(D) . The patent for which PTA recalculation is requested issued on/after March 2, 2010;

(E) . The Request for Recalculation was filed more than 180 days after the grant date of
the patent and the request was not filed within two months of a dismissal of a request
for reconsideration of the of the patent term under 37 CFR 1.705(d);

(F) . The Request for Recalculation is not solely 1limited to USPTO pre-Wyeth
interpretation of 35 U.S.C. 154(b) (2) (&);

or

(G). A civil action was filed pursuant to 35 U.S.C. 154 (b) (4) (A)concerning the same

patent at issue in this request.

Patentee may file a reply to this decision dismissing the Request for Recalculation.
Patentee must file such reply within one month or thirty days, whichever is longer, of
the mail date of the decision dismissing the Request for Recalculation. No fee 1is
required if patentee is asserting in the reply that the dismissal for ineligibility is
improper.

Patentee should use document code PET.OP if electronically filing a reply to this
dismissal. If the USPTO finds that the request was improperly deemed ineligible, the
USPTO will mail applicant a recalculation determination.

Patentee should be aware that in order to preserve the right to review in the United
States District Court for the District of Columbia of the USPTO patent term adjustment
determination, patentee must ensure that he or she also take the steps required under 35
U.S.C. 154(b) (4) (A). Nothing in the request for recalculation should be construed as
providing an alternative time frame for commencing a civil action under 35 U.S.C. 154
(b) (4) (&) .

PTOL-549D (04/10)
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Paper No. 6
Kudirka & Jobse, LLP MA,L
One State Street
Suite 1510 M. 1 2z sngp

Boston, Massachusetts 02109
DIPECTOR rgrrg
TECHKGLOGY Lais - 2909

In re Application of: Glenn W. Hutton et al.

Application No. 09/407,270

Filed: September 29, 1999

For: POINT-TO-POINT INTERNET
PROTOCOL

DECISION ON REQUEST FOR
WITHDRAWAL AS ATTORNEY

N N N’ N’ N’

This is a decision on the Request To Withdraw from Representation filed January 11, 2002 and
supplemented by the submission of March 12, 2002.

A grantable request to withdraw as attorney of record should indicate thereon the present mailing addresses of the
attorney(s) who is/are withdrawing from the record and of the applicant. The request for withdrawal must be signed
by every attorney seeking to withdraw or contain a clear indication that one attorney is signing on behalf of
another/others. A request to withdraw will not be approved unless at least 30 (thirty) days would remain between
the date of approval and the later of the expiration date of a time to file a response or the expiration date of the
maximum time period which can be extended under 37 C.F.R. § 1. 136(a). The effective date of withdrawal being
the date of decision and not the date of request. See M.P.E.P. § 402.06. 37 C.F R. § 1.36 further requires that the
applicant or patent owner be notified of the withdrawal of the attorney or agent.

The request is GRANTED.

All future communications from the United States Patent and Trademark Office (Office) will be
directed to the below-listed address until otherwise notified by applicant. This correspondence address
is provided by the withdrawn attorney(s). Applicant is reminded of the obligation to promptly notify
the Office of any change in correspondence address to ensure receipt of all communications from the
Office.

e Lo [
Pinchus M. Laufer

Special Programs Examiner
Technology Center 2100

Computer Architecture, Software, and Electronic Commerce
(703) 306-4160
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UNITED STATES PATENT AND TRADEMARK OFFIGE

UNITED STATES DEPARTMENT OF COMMERCE
United Stutes Patent and Trademark OfMice
Address: COMMISSIONER FOR PATENTS

P.C. Dox 1450

Alexundhis, Vinginis 22313-1450

www.usplo.gov

APPL NO. F"-'((’;‘)GD‘KTRE”’ ART UNIT | FIL FEE RECD ATTY.DOCKET NO prAWINGS | ToT cums | iInD cLvs
09/407,417 09/30/1999 2631 605 A.PARTYKA10 8 32 6

CONFIRMATION NO. 2723
ANDRZEJ PARTYKA CORRECTED FILING RECEIPT

SEDMINSTER N 000 R

BEDMINSTER, NJ 07921 *0C000000011080778*

Date Mailed: 10/22/2003

Receipt is acknowledged of this regular Patent Application. It will be considered in its order and you will be
notified as to the results of the examination. Be sure to provide the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION when inquiring about this application. Fees transmitted by
check or draft are subject to collection. Please verify the accuracy of the data presented on this receipt. If an
error is noted on this Filing Receipt, please write to the Office of Initial Patent Examination's Filing
Receipt Corrections, facsimile number 703-746-9195. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections (if
appropriate).

Applicant(s)
ANDRZEJ PARTYKA, BEDMINSTER, NJ;

Domestic Priority data as claimed by applicant
Foreign Applications

If Required, Foreign Filing License Granted: 10/22/2003

Projected Publication Date: None, application is not eligible for pre-grant publication
Non-Publication Request: No

Early Publication Request: No

** SMALL ENTITY **

Title

TRANSMISSION OF URGENT MESSAGES IN FREQUENCY HOPPING SYSTEM FOR
INTERMITTENT TRANSMISSION

Preliminary Class
375
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LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted
under 37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof
unless it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR
1.53(d). This license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject
matter as imposed by any Government contract or the provisions of existing laws relating to espionage and the
national security or the export of technical data. Licensees should apprise themselves of current regulations
especially with respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls,
Department of State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Office of
Export Administration, Department of Commerce (15 CFR 370.10 (j)); the Office of Foreign Assets Control,
Department of Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR
5.12, if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months
has lapsed from the filing date of this application and the licensee has not received any indication of a secrecy
order under 35 U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

ALLEN-BRADLEY COMPANY INC
ATTN: JOHN J HORN

PATENT DEPT 704 P FLOOR 8 T-29 .
1201 SOUTH SECOND STREET COPY MAILED
MILWAUKEE WI 53204 MAR 2 6 2008

In re Application of D

Bryan P. Stewart et al. : DECISION ON PETITION
Application No. 09/407,473 :

Filed: September 28, 1999

Attorney Docket No. 99A185

This is a decision on the petition filed January 18, 2008 under 37 CFR 1.137(b)" to
revive the above-identified application.

The petition under 37 CFR 1.137 (b) is DISMISSED.

Any further petition to revive the above-identified application must be submitted within
TWO (2) MONTHS from the mail date of this decision. Extensions of time under 37
CFR 1.136(b) are permitted. The reconsideration request should include a cover letter
entitled “Petition under 37 CFR 1.137.” This is not final agency action within the
meaning of 5 U.S.C. § 704.

The above-identified application became abandoned as a result of petitioner’s failure to
file a proper appeal brief within the time period provided. A Notice of Appeal was filed
December 26, 2006. On February 26, 2007, an appeal brief was filed. On June 26,
2007, however, a Notification of Non-Compliant Appeal Brief (37 CFR 41.37) was

"~ mailed. No response having been timely’filed, the application became abandoned.

Comes now petitioner with the instant petition to revive and an Substitute Appeal Brief
under 37 CFR 41.37.

Effective December 1, 1997, the provisions of 37 CFR 1.137(b) now provide that where the delay in reply was unintentional, a petition may
be filed to revive an abandoned application or a lapsed patent pursuant to 37 CFR 1.137(b). A  grantable petition filed under the provisions of 37 CFR
1.137(b) must be accompanied by:

(1) the required reply, unless previously filed. In a nonprovisional application abandened for failure to prosecute, the required reply may be
met by the filing of a continuing application. In an application or patent, abandoned or lapsed for failure to pay the issue fee or any portion thereof, the
required reply must be the payment of the issue fee or any outstanding balance thereof.

(2) the petition fee as set forth in 37 CFR 1.17(m);

(3) a statement that the entire delay in filing the required reply from the due date for the reply until the filing of a grantable petition pursuant to
37 CFR 1.137(b) was unintentional. The Commissioner may required additional information where there is a question whether the delay was
unintentional; and

(4) any terminal disclaimer (and fee as set forth in 37 CFR 1.20(d)) required pursuant to 37 CFR 1.137(c)).
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The Examiner of record has indicated that the Substitute Appeal Brief filed March 23,
2007 is not in compliance with 37 CFR 41.37 in that, in the summary of the claimed
subject matter, appellant is mapping entire limitations rather than the elements of the
claim. This makes the mapping confusing and incomplete. Thus, the petition does not
satisfy requirement (1) above.

A courtesy copy of the Notification of Non-Compliant Appeal Brief is included signed by
the Examiner of record is included. Petitioner must submit a proper Substitute Appeal
Brief under 37 CFR 41.37 with any renewed petition. Petitioner should note that
submission of any renewed petition without the required reply will be construed
as intentional delay.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop Petitions
Commissioner for Patents
P.O. Box 1450 -
Alexandria VA 22313-1450,

By FAX: (571) 273-8300
ATTN: Office of Petitions

Telephone inquiries concern'ing this matter may be directed to the undersigned
Petitions Attorney ai-(571) 272-3212.

P eom Betf

Patricia Faison-Ball
Senior Petitions Attorney
Office of Petitions

ATTACHMENT: Courtesy Copy of Notification of Non-Compliant Appeal Brief



Application No. Applicant(s)
Notification of Non-Compliant Appeal Brief | 09/407,473 STEWART ET AL.
(37 CFR 41.37) Examiner Art Unit
VAN H. NGUYEN 2194

1. 1

2.0

o
o o o d

10.X

--The MAILING DATE of this communication appears on the cover sheet with the correspondence address--

The Appeal Brief filed on 1/18/2008 is defective for failure to comply with one or more provisions of 37 CFR 41.37.

To avoid dismissal of the appeal, applicant must file anamended brief or other appropriate correction (see MPEP
1205.03) within ONE MONTH or THIRTY DAYS from the mailing date of this Notification, whichever is longer.
EXTENSIONS OF THIS TIME PERIOD MAY BE GRANTED UNDER 37 CFR 1.136.

The brief does not contain the items required under 37 CFR 41.37(c), or the items are not under the proper
heading or in the proper order.

The brief does not contain a statement of the status of all claims, (e.g., rejected, allowed, withdrawn, objected to,
canceled), or does not identify the appealed claims (37 CFR 41.37(c)(1)(iii)).

At least one amendment has been filed subsequent to the final rejection, and the brief does not contain a
statement of the status of each such amendment (37 CFR 41.37(c)(1)(iv)).

(a) The brief does not contain a concise explanation of the subject matter defined in each of the independent
claims involved in the appeal, referring to the specification by page and line number and to the drawings, if any,
by reference characters; and/or (b) the brief fails to: (1) identify, for each independent claim involved in the
appeal and for each dependent claim argued separately, every means plus function and step plus function under
35 U.S.C. 112, sixth paragraph, and/or (2) set forth the structure, material, or acts described in the specification ,
as corresponding to each claimed function with reference to the specification by page and line number, and to
the drawings, if any, by reference characters (37 CFR 41.37(c)(1)(v)).

The brief does not contain a concise statement of each ground of rejection presented for review (37 CFR
41.37(c)(1)(vi))

The brief does not present an argument under a separate heading for each ground of rejection on appeal (37 CFR
41.37(c)(1)(vii)).

The brief does not contain a correct copy of the appealed claims as an appendix thereto (37 CFR
41.37(c)(1)(viii)).

The brief does not contain copies of the evidence submitted under 37 CFR 1.130, 1.131, or 1.132 or of any
other evidence entered by the examiner and relied upon by appellant in the appeal, along with a
statement setting forth where in the record that evidence was entered by the examiner, as an appendix
thereto (37 CFR 41.37(c)(1)(ix)).

The brief does not contain copies of the decisions rendered by a court or the Board in the proceeding
identified in the Related Appeals and Interferences section of the brief as an appendix thereto (37 CFR
41.37(c)(1){x)).

Other (including any explanation in support of the above items):

In the Summary of the Claimed Subject Matter, appellant is mapping entire limitations rather than the elements of the
claim. This makes the mapping confusing and incomplete.

U.S. Patent and Trademark Office

PTOL-462 (Rev. 7-05) Notification of Non-Compliant Appeal Brief (37 CFR 41.37) Part of Paper No. 20080319




Continuation Sheet (PTOL-462) Application No.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
- P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

ALLEN-BRADLEY COMPANY INC -

ATTN: JOHN J HORN '

PATENT DEPT 704 P FLOOR 8 T-29 - COPY MAILED
1201 SOUTH SECOND STREET AUG 2 92008
MILWAUKEE WI 53204

In re Application of :

Bryan P. Stewart et al. : DECISION ON PETITION
Application No. 09/407,473 o

Filed: September 28, 1999

Attorney Docket No. 99A185

This is a decision on the renewed petition filed June 13, 2008 under 37 CFR 1.137(b)’
to revive the above-identified application.

The petition under 37 CFR 1.137 (b) is GRANTED.

The above-identified application became.abandoned as a result of petitioner’s failure to
file a proper appeal brief within the time period provided. A Notice of Appeal was filed
December 26, 2006. On February 26, 2007, an appeal brief was filed. On June 26,
2007, however, a Notification of Non-Compliant Appeal Brief (37 CFR 41.37) was
mailed. No response having been timely filed, the application became abandoned.

- Accordingly, a Notice of Abandonment was mailed January 11, 2008.

A petition to revive and a Substitute Appeal Brief under 37 CFR 41.37 were filed
January 18, 2008 but was dismissed in a decision mailed March 26, 2008. The
Examiner of record indicated that the Substitute Appeal Brief filed January 18, 2008
was not in compliance with 37 CFR 41.37 in that, in the summary of the claimed subject

]Eﬂective December 1, 1997, the provisions of 37 CFR 1.137(b) now provide that where the delay in reply was unintentional, a petition may
be filed to revive an abandoned application or a lapsed patent pursuant to 37 CFR 1.137(b). A  grantable petition filed under the provisions of 37 CFR
1.137(b) must be accompanied by:

(1) the required reply, unless previously filed. In a nonprovisional application abandoned for failure to prosecute, the required reply may be
met by the filing of a continuing application. In an application or patent, abandoned or lapsed for failure to pay the issue fee or any portion thereof, the
required reply must be the payment of the issue fee or any outstanding balance thereof.

(2) the petition fee as set forth in 37 CFR 1.17(m);

(3) a statement that the entire delay in filing the required reply from the due date for the reply until the filing of a grantable petition pursuant to
37 CFR 1.137(b) was unintentional. The Commissioner may required additional information where there is a question whether the delay was

uninientional; and

(4) any terminal disclaimer (and fee as set forth in 37 CFR 1.20(d)) required pursuant to 37 CFR 1.137(c)).
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matter, appellant was mapping entire limitations rather than the elements of the claim.
This makes the mapping confusing and incomplete. Thus, the petition did not satisfy
requirement (1) under 37 CFR 1.137(b).

Comes now petitioner with a substitute appeals brief and an argument that the delay in
filing a timely and compliant brief was unintentional.

The Examiner of record has indicated that the Substitute Appeal Brief under 37 CFR
41.37 submitted June 13, 2008 with the instant petition is ac_ceptable.

This, application is being forwarded to Technology Center 2194 for review of the Appeal
‘Brief filed June 13, 2008.

Telephone inquiries concerning this matter may be directed to the undersigned
titions Attorney at (571) 272-3212.
atricia Faison-\BAL%M

Senior Petitions Attorney
Office of Petitions
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Morrison & Foerster LLP
425 Market Street
San Francisco, California 95125-5106

Paper No. & IRy

In re Application of: Alan Newman et al. )

Application No.: 09/407,531 )

Filed: September 28, 1999 ) DECISION ON REQUEST FOR

For: METHOD AND SYSTEM FOR A ) WITHDRAWAL AS ATTORNEY
SOFTWARE RELEASE PROCESS )

This is a decision on the Request To Withdraw from Representation filed January 9, 2001.

A grantable request to withdraw as attorney of record should indicate thereon the present mailing
addresses of the attorney(s) who is/are withdrawing from the record and of the applicant. The request
for withdrawal must be signed by every attorney seeking to withdraw or contain a clear indication that
one attorney is signing on behalf of another/others. A request to withdraw will not be approved unless
at least 30 (thirty) days would remain between the date of approval and the later of the expiration date
of a time to file a response or the expiration date of the maximum time period which can be extended
under 37 C.F.R. § 1. 136(a). The effective date of withdrawal being the date of decision and not the
date of request. See M.P.E.P. § 402.06. 37 C.F.R. § 1.36 further requires that the applicant or patent
owner be notified of the withdrawal of the attorney or agent.

There is no statement that Mr. Durant is authorized to sign on behalf of the other listed attorneys.
Therefore. the request is DENIED.

All future communications from the United States Patent and Trademark Office (Office) will continue
to be directed to the above-listed address until otherwise notified by applicant. Applicant is reminded
of the obligation to promptly notify the Office of any change in correspondence address to ensure
receipt of all communications from the Office.

PM Lkﬂ Q. . O( Cavmant- O
Pinchus M. Laufer

Special Programs Examiner

Technology Center 2100

Computer Architecture, Software, and Electronic Commerce
(703) 306-4160
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Paper No. 11
Charles J. Brumlilk 4,
Mathews, Collins, Shepherd & McKay, P.A. (4 5
100 Thanet Circle, Suite 306 200
Princeton, NJ 08540-3662 7
In re Application of :
Frederic Zenhausern : DECISION ON PETITION
Application No.: 09/407,581 : TO WITHDRAW THE
Filing Date: September 28, 1999 : HOLDING OF ABANDONMENT

Attorney Docket No.: 4467-103US : ’

This is a decision on the petition to withdraw the holding of abandonment under 37 C.F.R. §
1.181 filed via facsimile transmission on May 27, 2003. A date-stamped return postcard receipt
indicates that the original of this petition was filed at the USPTO on March 17, 2003 but the
original is not in the application file. '

The petition is DENIED.

A non-final Office action was mailed March 27, 2002, setting a three month shortened statutory
period for filing a response. On October 7, 2002, applicant filed: 1) an amendment; 2) a request
for a three-month extension of time; and 3) a form PTO-1449. On February 11, 2003, a Notice of
Abandonment was mailed indicating that the reply of October 7, 2002 was not timely since the
period for reply (including the 3-month extension of time) had expired on September 27, 2002.

Petitioner asserts that the reply of October 7, 2002 was timely in that it was deposited with the
U.S. Postal Service on September 27, 2002 in accordance with 37 C.F.R. § 1.8. As evidence,
the petitioner included a copy of a Certificate of Mailing (on a separate sheet) and a copy of the
date-stamped return postcard receipt from the USPTO.

The original Certificate of Mailing is not in the application file. The evidence submitted by the
petitioner is not sufficient to satisfy the conditions set forth in MPEP § 512 for establishing that
the original Certificate of Mailing was received by the USPTO. The provisions of MPEP § 512
provide in part:
(B) When possible, the certification should appear on a portion of the paper being
submitted. However, if there is insufficient space to make the certification on the
same paper, the certification should be on a separate sheet securely attached to the paper.
(C) When the certification is presented on a separate sheet, that sheet must (1) be signed
and (2) fully identify and be securely attached to the paper it accompanies. The required
identification should include the application number and filing date of the application as well
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Application No. 09/407,581 Page 2
Decision on Petition

as the type of paper being filed, e.g., reply to rejection or refusal, Notice of Appeal, etc. An
unsigned certification will not be considered acceptable.

Moreover, without the proper identifying data, a certification presented on a separate
sheet will not be considered acceptable if there is any question or doubt concerning the
connection between the sheet and the paper filed.

If the sheet should become detached from the paper and thereafter not associated with
the appropriate file, evidence that this sheet was received in the Office can be supported by
submitting a copy of a postcard receipt specifically identifying this sheet and the paper and
by submitting a copy of the sheet as originally mailed. Attention is directed to MPEP § 503
relative to the use of postcards as receipts.

In the instant case, the copy of the Certificate of Mailing provided by petitioner does not include
the application number and filing date of the application; and the copy of the postcard receipt does
not specifically identify the missing original Certificate of Mailing. In addition, there appears to
be sufficient space on at least the amendment to have made the certification on the same paper.
For the above reasons, the petition is denied.

Any request for reconsideration must be filed within TWO MONTHS of the date of this decision.
Any inquiries concerning this decision should be directed to Edward Westin at (703) 308-4823.

The application file is being returned to the Files Repository.

Howard N-Gol Director
Techn enter 2800

Semiconductors, Electrical and Optical
Systems and Components
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Paper No. 13

, *’/F Charles J. Brumlilk -
4 Mathews, Collins, Shepherd & McKay, P.A.

100 Thanet Circle, Suite 306 AUG 7 2003
Princeton, NJ 08540-3662

In re Application of :

Frederic Zenhausern : DECISION ON REQUEST
Application No.: 09/407,581 : FOR RECONSIDERATION
Filing Date: September 28, 1999 :

Attorney Docket No.: 4467-103US

This is a decision on the request for reconsideration filed via facsimile transmission on July 8,
2003. The requester requests reconsideration of the "Petition to Withdraw the Notice of
Abandonment" that was filed via facsimile transmission on May 27, 2003. The noted petition was
denied in a decision dated June 6, 2003.

Upon reconsideration, the petition is GRANTED.

On February 11, 2003, a Notice of Abandonment was mailed indicating that the reply of October
7, 2002 was not timely since the period for reply (including the 3-month extension of time) had
expired on September 27, 2002. In the petition of May 27, 2003, petitioner asserted that it was
timely because it was submitted with a Certificate of Mailing dated September 27, 2002. The

- original Certificate of Mailing was not in the application file.

In the decision of June 6, 2003, the petition was denied on the basis that the copy of the
Certificate of Mailing sent in with the petition was on a separate sheet of paper and did not fully
identify the paper it accompanied as required by MPEP § 512. More specifically, the copy of the
Certificate of Mailing did not include the application number and filing date of the application, and
the copy of postcard receipt sent in with the petition did not specifically identify the missing
original Certificate of Mailing.

In the request for reconsideration, the requester requests that the totality of the facts be
considered in view of the Declaration from Moira Selinka (the person who signed the noted
Certificate of Mailing) provided with the request. Requester, while noting that the Certificate of
Mailing should have included the application number and filing date of the application, points out
that the copy of the executed Certificate of Mailing fully identified each submitted paper by
"Amendment, 3-month Extension of Time, and Form PTO 1449 and 2 references."

In light of the fact that the copy of the Certificate of Mailing listed the specific items of the
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October 7, 2002 response and in light of the Declaration from Moira Selinka attesting that the
original Certificate of Mailing was securely attached to the response filed in reply to the Office
action dated March 27, 2002 in application Serial No. 09/407,581, the petition of May 27, 2003
as supplemented by the request for reconsideration filed July 8, 2003 is GRANTED. The Notice
of Abandonment mailed February 11, 2003 is hereby VACATED and the holding of abandonment
is withdrawn.

The application file is being forwarded to the Technology Center 2800 support staff for entry of
the response of October 7, 2002, The application wiil then be forwarded to the examiner for
appropriate action in due course.

Howard irector

Technology Center 2800

Semiconductors, Electrical and Optical
Systems and Components
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Approved for use through 43/31/2012. OMB 0651-0016

U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE

Under the Paperwerk Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6247997 2001-06-19 09407591 1999-09-28

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O  3%year (1551) () 3%year (2551)
(O  7Vyear (1552) (® 7 Vayear (2552)
O 11%year  (1553) O 1 Ysyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(}2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(@))
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICONAL

PETITIONER(S} REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEFTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d){4) that | am

O An attorney or agent registered to practice before the Patent and Trademark Office

(e A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 0651-0016
U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE

Under the Paperwerk Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays valid OMB control number.

Sole Patentee

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature.

Signature

IBEN KHALAJ/

Date (YYYY-MM-DD)

2009-08-19

Name

BEN KHALAJ

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Cffice, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submission, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.8.C. 552) and the Privacy Act (5 U.5.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contracter of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuantto 5 U.S.C. 552a(m).

A record related to an Internaticnal Application filed under the Patent Cocperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cocperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.5.C. 122(b) or issuance of a patent pursuant to 35 U.S5.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 6247997
Issue Date: June 19,2001
icati :DECISION GRANTING PETITION
Application No. 09407591 "UNDER 37 CFR 1.378(c)
Filed: September 28,1999
Attorney Docket No.

This is a decision on the electronic petition, filed ~ August 19,2009 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed paymentofthe 7.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of August 19,2009
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



A31 PTO/SB/66

Approved for use through 44/30/2008. OMB 0651-0016

U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE

Under the Paperwerk Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6334806 2002-01-01 09407762 1999-09-29 114096USMF

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
(® 3%year (1551) () 3%year (2551)
(O  7Vyear (1552) (O 7 Vayear (2552)
O 11%year  (1553) O 1 Ysyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(}2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(@))
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICONAL

PETITIONER(S} REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEFTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d){4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 20



A31 PTO/SB/G6

Approved for use through 44/30/2008. OMB 0651-0016
U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE

Under the Paperwerk Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

IC. Irvin McClelland/

Date (YYYY-MM-DD)

2006-10-19

Name

C. Irvin McClelland

Registration Number

21124

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Cffice, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submission, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information
Act (5 U.S.C. 552} and the Privacy Act (5 U.5.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these record s.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to
a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need
for the information in order to perform a contract. Recipients of informaticn shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuantto 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the Internaticnal Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cocoperation Treaty.

A record in this system of records may be disclosed, as a routine use, to ancther federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services,
or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 20
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Paper No. 22
FOLEY & LARDNER
402 W. BROADWAY 23RD FLOOR
SAN DIEGO CALIFORNIA 92101 COPY MAILED
AUG 1 2.2002
In re Application of: . :
PELLETIER et al. : OFFICE OF PETITIONS
Filed: September 28, 1999 :
Application No. 09/407,804 : ON PETITION

Dckt No.: 073406-0402

This application is before this office due to a petition filed July 8, 2002 styled as a
petition under 37 CFR 1.181 or 1.182 to the Commissioner seeking review of an action
of the Group Director, TC 1600.

The petition under 37 CFR 1.181 is dismissed as premature.
The petition considered under 37 CFR 1.182 is dismissed as immaterial.

Petitioner complains that the Office policy set forth in 1192 O.G. 68 (Nov. 19, 1996)
which permits up to 10 independent nucleotide sequences to be claimed in one
application,.is not being followed in this instance.

A party to a proceeding in the Patent and Trademark Office has a right to petition, and
may expect to receive a decision by either the Office official delegated authority to
render the decision, or the delegating official. See In re Arnott, 19 USPQ2d 1049, 1052
(Comm’r Pat. 1991). While a higher level official, at the request of the party, may
further review a decision on petitionable matters rendered pursuant to delegated
authority, such review is a matter which lies within the sound discretion of that higher
level official, and is not a matter of right. 1d. The rules of practice provide for an
orderly treatment of procedural issues, and thus conserve limited USPTO resources.

In this instance, the examiner, not the Group Director, has repeated and made final the
election/restriction requirement in the Office action of April 8, 2002, and in so doing
also considered the application of 1192 O.G. 68 to the facts of this case. See Office
action of April 8, 2002, at 2-3. 37 CFR 1.144 sets forth that such final requirement for
restriction is subject to review on petition to the Commissioner. The Commissioner has
already delegated that first level review of an examiner's final requirement for
restriction to the Group Director. See MPEP 1002.02(c), §| 3. In due course and if
necessary a petitioner may then seek higher level of review of the Group Director's
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Application No. 09/407,804 Page 2

decision under 37 CFR 1.181(a)(3). See MPEP 1002.02(b) {| 15. Thus the requested
review under 37 CFR 1.181 of any examiner's final requirement for restriction is
properly performed, in the first instance, by that examiner's Group Director. It also
follows that as the rules of practice already provide for the requested review, 37 CFR
1.182, by its terms, does not apply.

This application is being returned to Technology Center 1600 for treatment of the
petition filed July 8, 2002, by the Group Director under 37 CFR §§ 1.144 and 1.181.

Telephone inquires related to this decision should be directed to the undersigned at
(703) 305-1820.

wh

rian Hearn

Senior Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner for
Patent Examination Policy
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In re Application of

PELLETIER et al. :

Serial No.: 09/407,804 : DECISION ON PETITION
Filed: 28 September 1999 :

Attorney Case No. 073406-0402

This is in response to the Petition filed 8 July 2002, for review of the restriction
requirement set forth on 4 August 2001 as Paper No. 15 in the above-identified
application. Although the Petition was filed under the provisions of 37 CFR 1.181, it is
being considered under the provisions of 37 CFR 1.144. 37 CFR 1.144 sets forth that any
final requirement for restriction is subject to review on petition to the Commissioner.

The Commissioner has delegated any first review of an examiner’s final restriction
requirement to the Group Director.

BACKGROUND

A review of the file shows that this application was filed under 35 USC 111(a) on 28
September 1999 and claims benefit to under 35 USC 119(e) to provisional application
60/110,992, filed 3 December 1998.

The issue under petition is the Restriction Requirement as set forth in Paper No. 15.
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In Paper No. 15, mailed 4 August 2001, the examiner set forth the following restriction
requirement under 35 U.S.C. 121:

1 Claims 9, 10 and 1 2-4 , drawn to various isolated, purified or enriched nucleic
acid sequences and recombinant vectors and cells comprising a
bacteriophage 77 open reading frame 17, 19, 43, 102, 104 or 182, which
are SEQ ID Nos. 4, 5, 6, 7, 8 and 9, respectively, classified in class 536,
subclass 23.1.

II Claim 11, drawn to an isolated purified or enriched polypeptide encoded by the
bacteriophage 77 open reading frame 17, 19, 43, 102, 104 or 182,
classified in class 530, subclass 300+.

Both groups I and II recite six different open reading frames. Where Group I or Il is
elected, applicant is also required to elect one of the SEQ ID Nos 4, 5, 6, 7, 8, or 9
because each is a different polynucleotide in Group I and each is a different polypeptide
in Group II.

Note that claims 1-8 and 15-32 had been canceled and that claims 33-72 were already
withdrawn from examination due a previous Restriction Requirement, which is not under
review in this petition.

In Paper No. 18 filed 10 January 2002, Applicants elected Group I and SEQ ID No. 8,
corresponding to open reading frame 104, with traverse. The traverse was on the grounds
that the election of a single sequence is inappropriate because MPEP 803.04 and the
Official Gazette Notice dated 17 October 1996, entitled “Examination of Patent
Applications Containing Nucleotide Sequences,” requires examination in most cases of
up to 10 independent and distinct sequences. Applicants requested examination of
polynucleotides SEQ ID Nos. 4-9 in Group I and examination of the polypeptides
encoded by SEQ ID Nos. 4-9 in Group II.

On 8 April 2002, in Office action Paper No. 19, the examiner acknowledged the election
of Group I, claim 9 (in part) and claims 10, 12-14 with respect to SEQ ID No. 8. The
examiner considered the traversal but found it not persuasive. The Examiner reasoned
that each polynucleotide sequence and each polypeptide sequence is patentably distinct.
Concerning the request for rejoinder of Group II with Group I, the arguments were not
found persuasive because the inventions require more than the search of the DNA or
amino acid databases. Literature searches are also required and would be more
burdensome in addition to the required search to the different patent classes and
subclasses. The DNA and protein have different modes of operation and are structurally,
functionally, patentably distinct. The DNA and protein are unrelated because they are not
capable of being used together. The Restriction Requirement was made Final.

Claims 11, 33-36, 38, 40-43, 45 and 48-70 were withdrawn under 37 CFR 1.142(b) from
further consideration as being directed to the non-elected invention. Claims 9, 10, 12-

! This should have stated Claims 9, 10 and 12-14.
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14, 37, 39, 44, 46, 47, 71 and 72 were examined to the extent that they read upon SEQ ID
No. 8. Claims 9, 10, 12-14, 37, 39, 44, 46, 71 and 72 were rejected under 35 U.S.C. 112
first paragraph for lacking the full scope of enablement. Claims 9, 12 and 13 and
dependent claims were rejected under 35 U.S.C. 112, second paragraph for indefiniteness.
Claims 9, 10 and 39 were rejected under 35 U.S.C. 102(b) as being anticipated by Black
et al.

On 8 July 2002, as Paper No. 21, Applicants filed a Petition under the provisions of 37
CFR 1.181 to compel the Group Director of TC1600 to comply with the Notice provided
in 1192 O.G. 68 allowing up to ten independent sequences to be claimed in one
application.

On 21 August 2002, the Office of Petitions considered and dismissed as premature the
Petition filed 8 July 2002. The dismissal letter explained that 37 CFR 1.144 sets forth
that any final requirement for restriction is subject to review on petition to the
Commissioner. The Commissioner has delegated any first review of an examiner’s final
restriction requirement to the Group Director.

The Petition now being treated as a Petition filed under 37 CFR 1.144.

In the Petition filed 8 July 2002, Applicants again argue that the O.G. Notice requires an
examination of up to ten sequences in most cases and that requiring applicants to elect
one sequence places a financial burden on applicants to file additional applications.

DISCUSSION
The file record, the restriction requirement and petition have been carefully considered.

Applicants have requested that the restriction requirement concerning the election of
one sequence be withdrawn in view of the 1192 OG Notice published October 17,
1996 (1192 OG 68) and MPEP 803.04.

The petition states that any per se rule requiring only one sequence to be examined in a
particular application would place an enormous burden on applicants, hinder protection
for their inventions and have a deleterious affect on the biotechnology industry. The
petition argues that the examiner has superseded the Commissioner’s considered opinions

and policy expressed in the OG Notice.

These arguments have been considered carefully and found not to be persuasive for the
following reasons. Applicants are correct that the Official Gazette Notice is directed to
the examination of patent applications containing distinct nucleotide sequences. The OG
Notice and MPEP 2434 are silent concerning the examination of multiple polypeptide
sequences and cannot support a request for examination of 10 polypeptides in Group II.



Turning now to the Inventions listed in Group I, according to 35 USC 121, the examiner
can require applicant to elect a single invention. In the biotechnology arts, sometimes a
single invention encompasses only one molecule comprising a polynucleotide sequence.

The examination of the elected DNA sequence SEQ ID No.8 would not solely require a
search of nucleic acid databases, but would also require a search of other, non-sequence
databases and patent and non-patent references. As to the question of burden of search,
the literature search, particularly relevant in this art, is not co-extensive and is also
important in evaluating the burden of search. Clearly different searches and different
issues are involved in the examination of each invention. In order to examine more than
one of the DNA sequences, as claimed, the Office would be required to search additional
DNA sequences, on patent and non-patent literature, and on a variety of sequence
databases.

The Official Gazette Notice and MPEP 803.04 do not require examination of ten
polynucleotide sequences in one application. The OG Notice and MPEP 803.04 permit
the examiner to examine up to ten polynucleotide sequences in one application.
According to 35 USC 121, the examiner can require applicant to elect a single invention.
A restriction of one sequence is consistent with both the requirements of the OG Notice,
MPEP 803.04 and 35 U.S.C. 121. One sequence falls within the range of “up to ten”
permitted by the Official Gazette Notice. The restriction requirement between the various
polynucleotide molecules, between the various polypeptides and between the DNA and
encoded polypeptide was proper.

MPEP 2434 also states that should applicant traverse on the ground that the sequences are
not patentably distinct, applicant should submit evidence or identify such evidence now
of record showing the species to be obvious variants or clearly admit on the record that
this is the case. In either instance, if the examiner finds one of the sequences
unpatentable over the prior art, the evidence or admission may be used in a rejection
under 35 U.S.C. 103(a) of the other sequence.

DECISION
Applicants’ petition is DENIED for the reasons set forth above.

Since no fee is required for the filing of this petition, Applicants’ Deposit Account 50-
0872 will be credited the $130.00 petition fee.

Applicants remain under obligation to properly respond to the Office Action mailed 3
April 2002, within the time period set therein or as extendable under the provisions of 37
CFR 1.136(a).

Any request for reconsideration of this decision must be by way of a renewed petition and
must be filed within TWO MONTHS of the date of mailing of this decision in order to be
considered timely.



Should there be any questions with respect to this decision, please contact Special
Program Examiner Julie Burke, Ph.D. by letter addressed to the Director, Technology
Center 1600, Washington DC 20231. Alternatively, SPRE Burke can be reached by
telephone at (703) 308-7553 or by facsimile transmission at (703) 305-7230.

Bruce M. Kisliuk
Director, Technology Center 1600
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SHUGRUE & MION

2100 PENNSYLVANIA AVENUE NW
SUITE 800 COPY MAILED

WASHINGTON DC 20037

FEB 0 3 2005
In re Application of : OFFICE OF PETITIONS
Pelletier et al. :
Application No. 09/407,804 :ON PETITION

Filed: September 28, 1999
Attorney Dck’t. No. 241/190

This is a decision on the petition filed December 23, 2002 , which is being treated as a petition
under 37 CFR 1.181(a)(3) requesting that the Director exercise his supervisory authority and
-review the decision of the Group Director, Examining Group 1600 (Group Director), mailed
October 15, 2002, which refused to withdraw the outstanding requirement for restriction.

The petition is dismissed as moot.

In the interim, prosecution on the merits has resumed, with result that.the Technology Center
has indicated to the Office of Petitions that all claimed species have been examined, and
further, that all claims are allowable such that a Notice of Allowance is forthcoming.

Accordingly, no meaningful relief can now be accorded to petitioner. The requested relief from
an allegedly improper restriction requirement has already been realized by way of the
Technology Center's withdrawal of that requirement and the ensuing examination, and
forthcoming allowance, of all the claims. As such, there is no remaining condition of restriction
(or election) or any subject matter that remains withdrawn from consideration on the merits by
the examiner to review, or overturn. Should petitioner contend that in fact any of the
aforementioned issues have not been mooted by the forthcoming allowance, then the petition
should be promptly renewed on that basis.

Telephone inquiries relative to this decision should be directed to Petitions Examiner Brian
Hearn at (571) 272-3

Charles Pearson

Director, Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy
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Paper No. 12

Kilpatrick Stockton
1100 Peachtree Street, Suite 2800

Atlanta, GA 30309 COPY MAILED

SEP 0 6 2007

In re Application of ' OFFICE OF PETITIONS

Roger Shealy :

Application No. 09/408,068 : ON PETITION
Filed: September 29, 1999 :

Attorney Docket No. 42655/214299

This is a decision on the petition under 37 CFR 1.137(b), filed August 13,
2002, to revive the above-identified application.

The petition is GRANTED.

The above-identified application became abandoned for failure to reply in a
timely manner to the final Office action mailed February 9, 2001, which set
a shortened statutory period for reply of three (3) months. No extensions
of time pursuant to the provisions of 37 CFR 1.136(a) were obtained.
Accordingly, the application became abandoned on May 10, 2001.

An extension of time under 37 CFR 1.136 must be filed prior to the
expiration of the maximum extendable period for reply. See In re
Application of S., 8 USPQ2d 1630, 1631 (Comm’r Pats. 1988). Accordingly,
since the $920 extension of time submitted with the petition on August 13,
2002 was subsequent to the maximum extendable period for reply, this fee
is unnecessary and will be credited to petitioner’s deposit account.

The file is being forwarded to Technology Center 1700, Art Unit 1761, for
review of the Request for Continued Examination (RCE) under 37 CFR 1.114
filed August 13, 2002.




Application No. 09/408,068

Telephone inquiries concerning this decision should be directed to Latrice
Bond at (703) 308-6911.

CEU’:U/@U \a), 4(Q

Latrice Bond

Paralegal Specialist

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy
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Paper No.

ROBERTS MLOTKOWSKI SAFRAN & COLE, P.C. COPY MAILED
Intellectual Property Department ‘
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MCLEAN VA 22102-8064

OFFICE OF PETITIONS
In re Application of
Hirata et. al.
Application No. 09/408,114 :
Patent No. 6,891,424 : DECISION ON PETITION

Filed: September 29, 1999 : UNDER 37 C.F.R. § 1.378(C)
Issue Date: May 10, 2005 :
Attorney Docket Number:

14485.12 :
Title: MONOLITHIC PAYLOAD IF
SWITCH

This is a decision on the petition filed pursuant to 37 C.F.R.
§ 1.378(c) on July 21, 2009, to accept the unintentionally
delayed payment of a maintenance fee for the above-identified
patent. :

This petition pursuant to 37 C.F.R. § 1.378(c) is GRANTED.

The patent issued on May 10, 2005. The grace period for paying
the 3%-year maintenance fee provided in 37 C.F.R.

§ 1.362(e) expired at midnight on May 10, 2009, with no payment
received. Accordingly, the patent expired on May 10, 2009 at
midnight.

A grantable petition pursuant to 37 C.F.R. § 1.378(c) must be
accompanied by:

(1) The maintenance fee as set forth in 37 C.F.R.
§§ 1.362(e) and 1.20;

(2) The surcharge for accepting a maintenance fee
after expiration of a patent for non-timely
payment of a maintenance fee, as set forth in 37
C.F.R. § 1.20;



Application No. 09/408,114 Page 2 of 2
Patent No. 6,891,424

(3) A statement that the delay was unintentional from
a proper party in interest, and;

(4) The petition must be filed within 24 months of the
date of expiration.

With this petition, Petitioner submitted the surcharge
associated with a petition to accept late payment of a
maintenance fee as unintentional, the 3%-year maintenance fee,
and a statement that the delay in payment of the maintenance fee
was unintentional. This petition was timely filed within
twenty-four months after the expiration of the six-month grace
period.

Petitioner has met each of the requirements of Rule 1.378(c).

Accordingly, the maintenance fee in this case is hereby accepted
and the above-identified patent is hereby reinstated as of the
mail date of this decision.

Telephone inquiries regarding this decision should be directed
to the undersigned at (571) 272-3225.! 1Inquiries pertaining to
the submission of maintenance fees should be directed to the
Maintenance Fee branch at 571-272-6500.

/Paul Shanoski/
Paul Shanoski
Senior Attorney
Office of Petitions

1 Petitioner will note that all practice before the Office should be in
writing, and the action of the Office will be based exclusively on the
written record in the Office. See 37 C.F.R. § 1.2. As such, Petitioner is
reminded that no telephone discussion may be controlling or considered
authority for any further action(s) of Petitioner.



A31 PTO/SB/66

Approved for use through 44/30/2008. OMB 0651-0016

U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE

Under the Paperwerk Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6495237 2002-12-17 09/408,131 1999-09-29 New Denim

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O  3%year (1551) (& 3% year (2551)
(O  7Vyear (1552) (O 7 Vayear (2552)
O 11%year  (1553) O 1 Ysyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(}2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(@))
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICONAL

PETITIONER(S} REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEFTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d){4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 2.1



A31 PTO/SB/G6

Approved for use through 44/30/2008. OMB 0651-0016
U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE

Under the Paperwerk Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

IScott C Harris/

Date (YYYY-MM-DD)

2007-03-15

Name

Scott C. Harris

Registration Number

32030

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Cffice, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 2.1




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submission, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information
Act (5 U.S.C. 552} and the Privacy Act (5 U.5.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these record s.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to
a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need
for the information in order to perform a contract. Recipients of informaticn shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuantto 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the Internaticnal Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cocoperation Treaty.

A record in this system of records may be disclosed, as a routine use, to ancther federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services,
or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 2.1



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

In re Patent No. 6495237

oplcaton No. wesomber 17,2002 \DECISION GRANTING PETITION
Application No. 00408131 'UNDER 37 CFR 1.378(c)
Filed: September 29,1999

Attorney Docket No. COSTIN/NEW-D

This is a decision on the electronic petition, filed March 15,2007 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 53 5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of March 15,2007
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition
and this decision has been created as an entry in an Image File Wrapper. Nevertheless, petitioner
should print and retain an independent copy

Telephone inquires related to this electronic decision should be directed to the Electronic Business Center at
1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

FARJAMI & FARJAMI LLP '

26522 LA ALAMEDA AVENUE, SUITE 360 COPY MAILED
MISSION VIEJO, CA 92691 , JUN 2 9 2005

In re Application of OFFICE OF PETITIONS
Randall M. Chung . :

Application No. 09/408,198 : ON PETITION

Filed: September 29, 1999
Attorney Docket No. 97RSS467

This is a decision on the petition under 37 CFR 1.137(b), filed May 13, 2005, to revive the above-
identified application.

The petition is GRANTED.

The above-identified application became abandoned for failure to reply in a timely manner to the non-
final Office action mailed October 1, 2002, which set a shortened statutory period for reply of three (3)
months. No extensions of time under the provisions of 37 CFR 1.136(a) were obtained. Accordingly,
the application became abandoned on January 2, 2003.

The above-identified application has been abandoned for an extended period of time. The Patent and
Trademark Office is relying on petitioner’s duty of candor and good faith and accepting the statement that
the entire delay in filing the required reply from the due date for the reply until the filing of a grantable
petition pursuant to 37 CFR 1.137(b) was unintentional. See Changes to Patent Practice and Procedure,
62 Fed. Reg. at 53160 and 53178; 1203 Off. Gaz. Pat. Office at 88 and 103 (responses to comments 64
and 109) (applicant obligated under 37 CFR 10.18 to inquire into the underlying facts and circumstances
when providing the statement required by 37 CFR 1.137(b) to the Patent and Trademark Office).

The petition satisfies the conditions for revival pursuant to the provisions of 37 CFR 1.137 (b) in that (1)
the reply in the form of an Amendment; (2) the petition fee; (3) the required statement of unintentional
delay have been received. Accordingly, the petition filed May 13, 2005 is accepted as having been
unintentionally delayed.

Telephone inquiries concerning this decision should be directed to the undersigned ét (571) 272-3229.

The application matter is being referred to Technology Center 2600, Art Unit 2632 for further processing.

Whillinrra

- Retta Williams
Petitions Examiner
Office of Petitions
Office of the Deputy Commissioner
for Patent Examination Policy
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UNITED STATES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS
UNITED STATES PATENT AND TRADEMARK OFFICE
WASHINGTON, D.C. 2023l

www.uspto.gov
Paper No. 13
~ MAIL
FINNEGAN HENDERSON FARABOW
GARRETT & DUNNER LLP NOV 0 472002 5
STANFORD RESEARCH PARK
700 Hansen Way DIRECTOR OFFICE
Palo Alto, CA 94304 TECHNOLOGY CENTER 2600
In re Application of :
Nancy E. Miller, et al. : DECISION ON PETITION
Application No. 09/408,716 : TORESTART THE PERIOD
Filed: September 30, 1999 : FOR REPLY

Attorney Docket No. 01413.0011-0

For: METHODS AND APPARATUS FOR
DISPLAYING DISPARATE TYPES OF
INFORMATION USING AN INTERACTIVE
SURFACE MAP

This is a decision on the petition filed on September 5, 2002, requesting that the shortened
statutory period for reply set forth in the Office communication mailed on August 5, 2002 be
restarted in view of an alleged defect in the Office Action.

Petitioner alleges that an Information Disclosure Statement (IDS) filed on April 17, 2002
included 114 documents and that the Office action mailed on August 5, 2002 is defective
inasmuch as it failed to consider all of those documents. The petition is being treated as a
request for consideration of the prior art submitted on April 17, 2002 and as a request for re-
mailing of a new Office action.

The prior art submitted on April 17, 2002 was located and has been considered by the examiner
as shown by the attached copy of the supplemental copy of an initialed and dated copy of the
PTO-1499. Therefore, the request for consideration of the prior art submitted on April 17, 2002
is GRANTED.

However, the consideration of the prior art does not warrant any changes to the outstanding
Office action. The outstanding Office Action is not defective within the meaning of MPEP
—~ - - — — -= §-710.06.- Therefore, the.request_for re-mailing of a new_Office action is DENIED. __ _

The petition is GRANTED-IN-PART and DENIED-IN-PART for the reasons set forth above.




Application Serial Number 09/408,716 Page 2
Art Unit 2672

In view of this decision, the Third Supplemental IDS filed October 10, 2002 fails to comply with
the requirements set forth in 37 CFR 1.97(d) inasmuch as it was filed after Final Rejection and
lacks the necessary statement as specified in 37 CFR 1.97(e). This statement should be filed
within THIRTY (30) DAYS of the mailing of this decision. At such time that the necessary
statement is filed, the IDS filed on October 10, 2002 will be forwarded to the examiner for
appropriate consideration.

It should be noted that the period for response to the Final rejection continues to run from the
August 5, 2002 date of mailing. The application is being returned to TC 2600 Central F11es to
await applicant’s response.

ol f.QQQ_

Joseph J. Rolla, @irector )
Techno)ggy Center 2600
~Eomfnunications



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 6894988
Issue Date: May 17,2005
icati :DECISION GRANTING PETITION
Application No. 09408725 "UNDER 37 CFR 1.378(0)
Filed: September 29,1999

Attorney Docket No. 51010.P001

This is a decision on the electronic petition, filed =~ November 9,2009  ynder 37 CFR 1.378(c)
to accept the unintentionally delayed paymentof the 3.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of November 9,2009
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 0651-0016

U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE

Under the Paperwerk Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6,894,988 20050517 09/408,725 1999-09-29 P19948 (ITL.1994US)

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
(® 3%year (1551) () 3%year (2551)
(O  7Vyear (1552) (O 7 Vayear (2552)
O 11%year  (1553) O 1 Ysyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(}2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(@))
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICONAL

PETITIONER(S} REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEFTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d){4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 0651-0016
U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE

Under the Paperwerk Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

fTimothy N. Trop/

Date (YYYY-MM-DD)

2009-11-09

Name

Timothy N. Trop

Registration Number

28994

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Cffice, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submission, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.8.C. 552) and the Privacy Act (5 U.5.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contracter of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuantto 5 U.S.C. 552a(m).

A record related to an Internaticnal Application filed under the Patent Cocperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cocperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.5.C. 122(b) or issuance of a patent pursuant to 35 U.S5.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22



UNITED STATES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK DOFFICE
P.O. Bax 1450

ALEXANDRIA, VA 22313-1450

www.uspto.gov

G;l\ry M81:I ZthOCIA ES PLLC

NATH TES P

1030 15th Street N W COPY MAILED

6th Floor

Washington, DC 20005 0CT 0 3 2005
OFFICE OF PETITIONS

In re Application of

Branislav A. Petrovic :

Application No. 09/408,826 : ON PETITION

Filed: September 29, 1999
Attorney Docket No. 90191

This is a decision on the petition under 37 CFR 1.137(b) to revive the above-identified
application, filed June 30, 2004".

The petition is GRANTED.

The above-identified application became abandoned for failure to respond in a timely manner to
the Notice of Allowability mailed October 2, 2002. A Notice of Abandonment was mailed on
February 13, 2003.

The petition is found to comply with the requirements of 37 CFR 1.137(b).

The application is being referred to the Office of Publications to oversee the review of the
drawing provided on June 23, 2005.

Telephone inquires related to this decision may be directed to the undersigned at (571) 272-3204.
Status inquires related to processing at Publishing Division should be directed to (703) 305-8283.

/
;herry D. Bgnkley

Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy

! The original papers cannot be located; however, the evidence submitted is convincing that the petition, including the formal
drawings, was filed on June 30, 2004 and subsequently misplaced in the Office. A copy of the papers filed on June 30, 2004 was
provided by facsimile transmission on June 23, 2005.



A31 PTO/SB/66

Approved for use through 44/30/2008. OMB 0651-0016

U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE

Under the Paperwerk Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6658576 2003-12-02 09409017 1999-09-29

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O  3%year (1551) (& 3% year (2551)
(O  7Vyear (1552) (O 7 Vayear (2552)
O 11%year  (1553) O 1 Ysyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(}2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(@))
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICONAL

PETITIONER(S} REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEFTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d){4) that | am

O An attorney or agent registered to practice before the Patent and Trademark Office

(e A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 2.1



A31 PTO/SB/G6

Approved for use through 44/30/2008. OMB 0651-0016
U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE

Under the Paperwerk Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays valid OMB control number.

Sole Patentee

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature.

Signature

/Howard Lee/

Date (YYYY-MM-DD)

2008-06-04

Name

Howard Hong-Dough Lee

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Cffice, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 2.1




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submission, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information
Act (5 U.S.C. 552} and the Privacy Act (5 U.5.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these record s.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to
a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need
for the information in order to perform a contract. Recipients of informaticn shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuantto 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the Internaticnal Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cocoperation Treaty.

A record in this system of records may be disclosed, as a routine use, to ancther federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services,
or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 2.1



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

In re Patent No. 6658576

oplcaton No. oecomber 22003 \DECISION GRANTING PETITION
Application No. 0sa00017 'UNDER 37 CFR 1.378(c)
Filed: September 29,1999

Attorney Docket No.

This is a decision on the electronic petition, filed June 4,2008 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 53 5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of June 4,2008

This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition
and this decision has been created as an entry in an Image File Wrapper. Nevertheless, petitioner
should print and retain an independent copy

Telephone inquires related to this electronic decision should be directed to the Electronic Business Center at
1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 6269523
Issue Date: August 7,2001
ieati :DECISION GRANTING PETITION
Application No. 09409051 "UNDER 37 CFR 1.378(0)
Filed: September 30,1999

Attorney Docket No. AIF33056

This is a decision on the electronic petition, filed ~ March 9,2010 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed paymentofthe 7.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of March 9,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 0651-0016

U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE

Under the Paperwerk Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6269523 2001-08-07 09409051 1999-09-30 AIF33056

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O  3%year (1551) () 3%year (2551)
(O  7Vyear (1552) (® 7 Vayear (2552)
O 11%year  (1553) O 1 Ysyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(}2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(@))
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICONAL

PETITIONER(S} REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEFTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d){4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 0651-0016
U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE

Under the Paperwerk Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

fjoseph h mcglynn/

Date (YYYY-MM-DD)

2010-03-09

Name

Joseph H. McGlynn

Registration Number

38028

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Cffice, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submission, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.8.C. 552) and the Privacy Act (5 U.5.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contracter of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuantto 5 U.S.C. 552a(m).

A record related to an Internaticnal Application filed under the Patent Cocperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cocperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.5.C. 122(b) or issuance of a patent pursuant to 35 U.S5.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22



UNITED STATES Pgl‘ AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.O. Box 1450

ALEXANDRIA, VA 22313-1450

www.uspto.gov

Paper No.9
KATTEN MUCHIN ZAVIS ROSENMAN M Al L
575 MADISON AVENUE
NEW YORK NY 10022
DEC 3 0 2003

‘ DIRECTOR OFFICE
In re Application of : TECHNOLOGY CENTER 2600
SUZUKI et al. :
Application No. 09/409,146 : DECISION ON PETITION TO
Filed: September 30, 1999 : WITHDRAW HOLDING OF

For: NETWORK SYSTEM : ABANDONMENT

This is a decision on the petition filed September 25, 2003, under 37 C.F.R. § 1.181(a) to
withdraw holding of abandonment.

The application became abandoned for failure to timely file a response to the Non-Final Office
Action mailed December 18, 2002. A Notice of Abandonment was mailed on July 29, 2003.

Petitioner asserts that he did not receive the Non-Final Office action mailed December 18, 2002.
In support of the petition, Petitioner provides a copy of the Change of Address filed at the Patent
and Trademark Office on November 27, 2002. A review of the file indicates that Change of
Address was entered on November 27, 2002. A review of the record also indicates that the Non-
Final Office action was mailed to the previous address of record on December 18, 2002.
Therefore, there was an irregularity in mailing of the non-final Office action on December 18,
2002, as it was mistakenly mailed to an incorrect correspondence address. The Patent and
Trademark Office regrets any inconvenience to the petitioner.

Accordingly, the application was not abandoned in fact, and the holding of abandonment is
withdrawn.

The petition is GRANTED.

The Notice of Abandonment mailed July 29, 2003 is hereby vacated and the holding of
abandonment withdrawn. In view of the time lapse between the original mailing of the Office
action of December 18, 2002, and the date of this decision, the application file will be forwarded
to the examiner of record for updating the search and the Office action as appropriate. From



Application serial Number: 09/40' l page 2 of 2

Decision on petition

there, the file will be forwarded to the support staff for mailing of the Office action to the
correspondence address of record and setting a shortened statutory period of three (3) months for
the applicant to respond.

@?@irector 4
ology Center 2600

Communications




\ ‘ UN’ED STATES .

7" PATENT AND
s e TRADEMARK OFFICE

UNDER SECRETARY OF COMMERCE FOR INTELLECTUAL PROPERTY
AND DIRECTOR OF THE UNITED STATES PATENT AND TRADEMARK OFFICE

MAR 2 2 2002 AW USPTO GOV

FINNEGAN, HENDERSON, FARABOW, GARRETT &

DUNNER LLP (o

1300 I STREET, NW

WASHINGTON DC 20005

In re Application of

Jeffrey D. Saffer et al :

Serial No.: 09/409,260 : PETITION DECISION TO RESTART

Filed: December 21, 1999 : PERIOD FOR REPLY
Attorney Docket No.: 01413.0010 :

This is in response to applicant’s petition under 37 CFR § 1.181, filed February 08, 2002,
requesting restarting of the period for reply.

A review of the file history shows the examiner mailed a non-final Office action to applicants on
December 14, 2001, setting a one month shortened statutory period for reply. Applicants state
that they did not receive the Office action until February 1, 2002, more than one month after the
mail date thereof. Applicants’ statement and evidence are acceptable and the period for reply will
be adjusted accordingly.

Applicants’ petition is GRANTED.

The period for reply to the Office action mailed December 14, 2001, is hereby restarted as
of applicants’ date of receipt, February 1, 2002.

The reply received with the Office action will be entered and the application forwarded to
the examiner for further action thereon.

Should there be any questions regarding this decision, please contact William R. Dixon, Jr., by
mail addressed to Director, Technology Center 1600, Washington, D.C. 20231, or by telephone
at (703) 308-3824 or by facsimile transmission at (703) 305-7230.

ohn Do -
1 Director, Technology Center 1600



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www,uspto.gov

IBM CORPORATION

INTELLECTUAL PROPERTY LAW

11400 BURNET ROAD COP

AUSTIN TX 78758 Y MAILED

JUL 2 3 2007

OFFICE OF PETITIONS

In re Application of

Claussen, et al. :

Application No. 09/409,376 : ON PETITION

Filed: September 30, 1999
Attorney Docket No. AT-9-99-480

, | This is a decision on the petition under 37 CFR 1.137(b), filed February 20, 2007, to revive the
above-identified application.

This application became abandoned for failure to timely pay the issue fee within three (3) months
of the mailing of the Notice of Allowance and Fee(s) Due, mailed August 25, 2005.

Accordingly, this application became abandoned on November 26, 2005. A Notice of
Abandonment was mailed on January 18, 2006.

Applicants have submitted a proper reply in the form of the $1,400.00 issue fee and a completed
PTOL-85B, an acceptable statement of the unintentional nature of the delay in responding to the
August 25, 2005 Notice of Allowance and Fee(s) Due,' and the $1,500.00 petition fee.

The petition is granted.

This application is being forwarded to Publishing Division for processing into a patent.

1 The statement of unintentional delay was not signed by a person who would have been in a position of knowing

that the delay in filing a timely response was unintentional. In the event that practitioner has no knowledge that the
delay was in fact unintentional, practitioner should make a reasonable inquiry to ascertain that, in fact, the delay was
unintentional. If practitioner discovers that the delay was intentional, practitioner must so notify the Office.



 Application No. 09/409,376

Telephone inquiries concerning this matter may be directed to the undersigned at (571) 272-
3230.

oo, gl o,

Shirene Willis Brantley
Senior Petitions Attorney
Office of Petitions




9 J

"\ UNITED STATES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
WASHINGTON, D.C. 20231

www.uspto.gov

Paper No. 10
JOHN W BUNCH
1100 NORTHLAND PLAZA
3800 WEST 80TH STREET COPY MAILED
MINNEAPOLIS, MN 55431
| JAN 0 9 2002
OFFICE OF PETITIONS

In re Application of

Gary M. Lesley :

Application No. 09/409,461 : ON PETITION
Filed: August 31, 1999 :

Attorney Docket No. 6173.20/US

This is a decision on the petition under 37 CFR 1.137(b), filed December 28, 2001,
to revive the above-identified application.

The petition is GRANTED.

The above-identified application became abandoned for failure to reply in a timely
manner to the non-final Office action mailed September 28, 2000, which set a
shortened statutory period for reply of three (3) months. No extensions of time
under the provisions of 37 CFR 1.136(a) were obtained. Accordingly, the above-
identified application became abandoned on December 29, 2000.

Telephone inquiries concerning this decision should be directed to Wan Laymon at
(703) 305-9282.

The application file is being forwarded to Technology Center AU 3765.

ey

Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy



\ UNITED STATES PATENT AND TRADEMARK OFFIGE

UNDER SECRETARY OF COMMERCE FOR INTELLECTUAL PROPERTY AND
DIRECTOR OF THE UNITED STATES PATENT AND TRADEMARK OFFICE

KRR e i
John W. Bunch ' Paper No. / 9
One Corporate Center, Suite 300
7300 Metro Blvd.

Minneapolis, MN 55439

In re Application of : DECISION ON PETITION
Gary M. Lesley : TO WITHDRAW

Serial No. :09/409,461 : HOLDING OF

Filed : August 31, 1999 : ABANDONMENT

For : Enhanced Visibility Safety Garment :

This is a decision on petitioner’s request filed March 17, 2003, to review the holding of abandonment
mailed December 30, 2002 for failure to respond to the Office action mailed July 23, 2002. There is no fee
required for this petition.

In support of the request, petitioner has submitted a copy of a response, a copy of a one-month extension of
time request, and a copy of a PTO stamped receipt dated October 1, 2002. The communication included a
certificate of mailing dated September 23, 2002.

In view of the above, the Notice of Abandonment mailed December 30, 2002 is in error and is hereby
vacated. The holding of abandonment is withdrawn. Upon the mailing of this decision, the application will
be forwarded to the Examiner via the Legal Instruments Examiner for entry and consideration of the
response filed October 1, 2002.

Summary: Holding of Abandonment Withdrawn.

%

E. Kittle, Diréctor
roups 3730 and 3760
Phone: (703) 308-0873

ak/05/30/03



Application No. 09/409,842 Page 2

The application file is being forwarded to the Publishing Division.

Wa

Wan Laymo

Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy



UNITED STATE::l gATENT AND TRADEMARK OFFICE ‘

Commissioner for Patents

United States Patent and Trademark Office
P.0O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

ARENT FOX LLP
1050 CONNECTICUT AVENUE, N.W.
SUITE 400

WASHINGTON DC 20036

'COPY MAILED
APR 1 6 2008

In re Application of

Kenji Taima et al. :

Application No. 09/409,894 : DECISION ON PETITION
Filed: October 1, 1999 - :

Attorney Docket No. P7355-9023

This is a decision on the petition under the unintentional :
provisions of 37 CFR 1.137(b), filed May 31, 2007, to revive the
~above-identified application. '

The petition is DISMISSED.

Any request for reconsideration of this decision must be
submitted within TWO (2) MONTHS from the mail date of this
decision. Extensions of time under 37 CFR 1.136(a) are
permitted. The reconsideration request should include a cover
letter entitled “Renewed Petition under 37 CFR 1.137(b).” This
is not a final agency action within the meaning of 5 U.S.C.

§ 704. -

The application became abandoned for failure to submit new formal
drawings, and to timely pay the issue fee on or before April 1,
2002, as required by the Notice of Allowance and Fee(s) Due,
mailed December 31, 2001, which set a statutory period for reply
of three (3) months. Accordingly, the application became
abandoned on April 2, 2002. The Notice of Abandonment was mailed
May 7, 2007.

A grantable petition under 37 CFR 1.137(b) must be accompanied
by: (1) the required reply, unless previously filed; (2) the
petition fee as set forth in 37 CFR 1.17(m); (3) a statement that
the entire delay in filing the required reply from the due date
for the reply until the filing of a grantable petition pursuant
to 37 CFR 1.137(b) was unintentional; and (4) any terminal -
disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by
37 CFR 1.137(d). Where there is a question as to whether either



Serial No. 09/409,894 Page 2

the abandonment or the delay in filing a petition under 37 CFR
1.137 was unintentional, the Director may require additional
information. See MPEP 711.03(c) (II) (C) and (D). The instant
petition lacks item (3).

There are three periods to be considered during the evaluation of
a petition under 37 CFR 1.137(b):

(1) the delay in reply that orlglnally resulted in the
abandonment ;

(2) the delay in filing an initial petition pursuant to 37
CFR 1.137(b) to revive the application; and

(3) the delay in filing a grantable petition pursuant to 37
CFR 1.137(b) to revive the application.

Currently, the delay has not been shown to the satisfaction of
the Director to be unintentional for periods (1) and (2).

As to Period (1):

The patent statute at 35 U.S.C. § 41 (a) (7) authorizes the
Director to revive an "unintentionally abandoned application.'

The legislative history of Public Law 97-247 reveals that the
purpose of 35 U.S.C. § 41(a) (7) is to permit the Office to have
more discretion than in 35 U.S.C. §§ 133 or 151 to revive
abandoned applications in appropriate circumstances, but places a
limit on this discretion, stating that "[ulnder this section a
petition accompanied by either a fee of $500 or a fee of $50
would not be granted where the abandonment or the failure to pay
the fee for issuing the patent was intentional as opposed to
being unintentional or unavoidable."' [emphasis added]. See H.R.
Rep. No. 542, 97th Cong., 2d Sess. 6-7 (1982), reprinted in 1982
U.S.C.C.A.N. 770-71. The revival of an intentionally abandoned
application is antithetical to the meanlng and intent of the
statute and regulation.

35 U.S.C. § 41(a) (7) authorizes the Director to accept a petition
"for the revival of an unintentionally abandoned application for
a patent." As amended December 1, 1997, 37 CFR 1.137(b) (3)
provides that a petition under 37 CFR 1.137(b) must be
accompanied by a statement that the delay was unintentional, but
provides that "[tlhe Commissioner may require additional
information where there is a question whether the delay was
-unintentional." Where, as here, there is a question whether the



initial delay was unintentional, the petitioner must meet the
burden of establishing that the delay was unintentional within

Serial No. 09/409,894 Page 3
the meaning of 35 U.S.C. § 41(a) (7) and 37 CFR 1.137(b). See In
re Application of G, 11 USPQ2d 1378, 1380 (Comm'r Pats. 1989); 37
CFR 1.137(b). Here, in view of the inordinate delay (over 5

years) in resuming prosecution, there is a question whether the
entire delay was unintentional. Petitioner should note that the
issue is not whether some of the delay was unintentional by any
party; rather, the issue is whether the entire delay has been
shown to the satisfaction of the Director to be unintentional.

The question under 37 CFR 1.137(b) for period (1) is whether the
delay on the part of the party having the right or authority to
reply to. avoid abandonment (or not reply) was unintentional.
Accordingly, any renewed petition must clearly identify the party
having the right to reply to avoid abandonment on April 2, 2002.
That party, in turn must explain what effort(s) was made to
further reply to .the outstanding Office action and, further, why
no reply was filed. If no effort was made to further reply, then
that party must explain why the delay in this application does
not result from a deliberate course of action (or inaction).
Likewise, as Nikaido, Marmelstein, Murray & Oram was counsel of
record at the time of abandonment, Nikaido, Marmelstein, Murray &
Oram should explain why this application became abandoned while
it was under their control and what efforts Nikaido, Marmelstein,
Murray & Oram made to further reply of itself and with whom this
matter was discussed outside of Nikaido, Marmelstein, Murray &
Oram. Copies of any correspondence relating to the filing, or to
not filing a further reply to the outstanding Office action are
required from responsible person(s) Nikaido, Marmelstein, Murray
& Oram, and whoever else was involved with this application at
the time of abandonment. Statements are required from any and all
persons then at Nikaido, Marmelstein, Murray & Oram, and the
responsible person(s) having firsthand knowledge of the
circumstances surrounding the lack of a reply to the outstanding
Office action. As the courts have made clear, it is pointless for
the USPTO to revive a long abandoned application without an
adequate showing that the delay did not result from a deliberate
course of action. See Lawman Armor v. Simon, 2005 U.S. Dist.
LEXIS 10843, 74 USPQ2d 1633 (DC EMich 2005); Field Hybrids, LLC
v. Toyota Motor Corp., 2005 U.S. Dist. LEXIS 1159 (D. Minn Jan.
27, 2005); Lumenyte Int'l Corp. v. Cable Lite Corp., Nos. 96-
1011, 96-1077, 1996 U.S. App. LEXIS 16400, 1996 WL 383927 (Fed.
Cir. July 9, 1996) (unpublished) (patents held unenforceable due
to a finding of inequitable conduct in submitting an
inappropriate statement that the abandonment was unintentional).

As to Period (2):
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‘Likewise, where the applicant deliberately chooses not to seek or
persist in seeking the revival of an abandoned application, or
where the applicant deliberately chooses to delay seeking the
revival of an abandoned application, the resulting delay in
seeking revival of the abandoned application cannot be considered
as "unintentional" within the meaning of 37 CFR 1.137(b). See
MPEP 711.03(c); .

The language of both 35 U.S.C. § 41(a) (7) and 37 CFR 1.137(b) are
clear and unambiguous, and, furthermore, without qualification.
That is, the delay in filing the reply during prosecution, as
well .as in filing the petition seeking revival, must have been,
without qualification, "unintentional" for the reply to now be
accepted on petition. The Office requires that the entire delay
be at least unintentional as a prerequisite to revival of an
abandoned application to prevent abuse and injury to the public.
See H.R. Rep. No. 542, 97th Cong., 2d Sess. -7 (1982), reprinted
in 1982 U.S.C.C.A.N. 771 ("[i]ln order to prevent abuse and injury
to the public the Commissioner . . . could require applicants to
act promptly after becoming aware of the abandonment"). The
December 1997 change to 37 CFR 1.137 did not create any new right
to overcome an intentional delay in seeking revival, or in
renewing an attempt at seeking revival, of an abandoned
application. See Changes to Patent Practice and Procedure; Final
Rule Notice, 62 Fed. Reg. 53131, 53160 (October 10, 1997), 1203
Off. Gaz. Pat. Office 63, 87 (October 21, 1997), which clearly
stated that any protracted delay (here, over 5 years) could
trigger, as here, a request for additional information. As the
courts have since made clear, a protracted delay in seeking
revival, as here, requires a petitioner’s detailed explanation
seeking to excuse the delay as opposed to USPTO acceptance of a
general allegation of unintentional delay. See Lawman Armor V. .
Simon, 2005 U.S. Dist. LEXIS 10843, 74 USPQ2d 1633, at 1637-8 (DC
EMich 2005); Field Hybrids, LLC v. Toyota Motor Corp., 2005 U.S.
Dist. LEXIS 1159 (D. Minn Jan. 27, 2005) at *21-%*23. Statements
are required from any and all persons then at Nikaido,
Marmelstein, Murray & Oram and the responsible person(s) having
firsthand knowledge of the circumstances surrounding the
protracted delay, after the abandonment date, in seeking revival.

As noted in MPEP 711.03(c) (II), subsection D, in instances ih
which such petition was not filed within 1 year of the date of
abandonment of the application, applicants should include:



(A) the date that the applicant first became aware of the
abandonment of the application; and
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(B) a showing as to how the delay in discovering the
abandoned status of the application occurred despite the
exercise of due care or diligence on the part of the
applicant. ‘

In either instance, applicant's failure to carry the burden of
proof to establish that the "entire" delay was "unavoidable" or
"unintentional" may lead to the denial of 'a petition under 37 CFR
1.137(b), regardless of the circumstances that originally
resulted in the abandonment of the application. See also New
York University v. Autodesk, 2007 U.S. DIST LEXIS, U.S.District
LEXIS 50832, *10 -*12 (S.D.N.Y. 2007) (protracted delay in seeking
revival undercuts assertion of unintentional delay). '

Any renewed petition may be addressed as follows: .

By Mail: Mail Stop PETITION
Commissioner for Patents
P. O. Box 1450 )
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.

Correspondence regarding this decision may also be filed through -
the electronic filing system of the USPTO.

To expedite consideration, petitioner may wish to contact the
undersigned regarding the filing of the renewed petition under 37
CFR 1.137 (b) . .



Telephone inquiries concerning this decision should be directed
to Terri Williams at (571) 272-2991.

Thurman Page
Petitions Examiner
Office of Petitions
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ARENT FOX LLP
1050 CONNECTICUT AVENUE, N.W.
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WASHINGTON DC 20036 COPY MAILED

SEP 02 2008

In re Application of

Kenji Taima, et al. D

Application No. 09/409,894 :  DECISION ON PETITION'
Filed: October 1, 1999 :

Attorney Docket No. P7355-9023

This is a decision on the renewed petition under the unintentional provisions of 37 CFR 1.137(b),
filed June 16, 2008, to revive the above-identified application.

The petition is GRANTED.

This application became abandoned for failure to submit new formal drawings, and to timely pay
the issue fee on or before April 1, 2002, as required by the Notice of Allowance and Fee(s) Due,
mailed December 31, 2001. Accordingly, the date of abandonment of this application is April 2,
2002. The Notice of Abandonment was mailed May 7, 2007.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of payment of the issue fee of $1,400; (2) new formal drawings and, (3) the
petition fee of $1,500; and (4) a proper statement of unintentional delay.

Telephone inquiries concerning this decision should be directed to Terri Williams at (571) 272-
2991.

This application is being referred to the Office of Data Management for processing into a patent.
Chris Bottorff

Petitions Examiner
Office of Petitions
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COPY MAILED
APR 0 7 2005
MARGER JOHNSON & MCCOLLOM, P.C. OFFICE OF PETITIONS
1030 SW MORRISON STREET
PORTLAND OR 97205

In re Application of

Randall Baird et al. :

Application No. 09/409,922 : ON PETITION
Filed: September 30, 1999 :

Attorney Docket No. 2705-70

This is a decision on the petition under 37 CFR 1.137(b)’, filed March 7, 2005, to revive
the above-identified application.

The petition is GRANTED.

The instant application became abandoned on June 23, 2004, for failure to submit
within three months, a proper and timely response to the final Office action mailed on
March 22, 2004. By Advisory Action dated October 7, 2004, petitioners were informed
that the reply to the Final Office Action, filed June 22, 2004, did not place the
application in condition for allowance. Accordingly, a Notice of Abandonment was
mailed October 20, 2004.

'Effective December 1, 1997, the provisions of 37 CFR 1.137(b) now provide that where the delay in reply
was unintentional, a petition may be filed to revive an abandoned application or a lapsed patent pursuant to 37 CFR
1.137(b). A grantable petition filed under the provisions of 37 CFR 1.137(b) must be accompanied by:

(1) the required reply, unless previously filed. In a nonprovisional application abandoned for failure to
prosecute, the required reply may be met by the filing of a continuing application. in an application or patent,
abandoned or lapsed for failure to pay the issue fee or any portion thereof, the required reply must be the payment of
the issue fee or any outstanding balance thereof.

(2) the petition fee as set forth in 37 CFR 1.17(m);

(3) a statement that the entire delay in filing the required reply from the due date for the reply until the filing
of a grantable petition pursuant to 37 CFR 1.137(b) was unintentional. The Commissioner may required additional
information where there is a question whether the delay was unintentional;, and

(4) any terminal disclaimer (and fee as set forth in 37 CFR 1.20(d)) required pursuant to 37 CFR 1.137(c)).
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Petitioner has submitted a Request for Continued Examination (RCE) and an
amendment as the submission required under 37 CFR 1.114.

This matter is being referred to Technology Center 2665 for processing of the RCE and
submission.

Telephone inquiries related to this decision should be directed to the undersigned
Petitions Attorney at (571) 272-3212.

“PM .

Patricia Faison-Ball
Senior Petitions Attorney
Office of Petitions
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Janyce R. Mitchell _,
Sawyer Law Group LLP JUL 1 8 2005
P.O. Box 51418
DIRECTOR OFFICE

Palo Alto, CA 94303 A TECHNOLOGY CENTER 2100
In re Application of:
Bryan K. BULLIS, et al.
Application No. 09/409,940 DECISION ON PETITION
Filed: September 30, 1999 UNDER 37 C.FR. §1.181 TO
For: METHOD AND SYSTEM FOR WITHDRAW HOLDING OF

PROVIDING HIERARCHICAL SELF- ABANDONMENT

CHECKING IN ASIC SIMULATION

This is a decision in response to a communication filed on March 24, 2005. The
communication has been treated as a petition under 37 CFR § 1.181 requesting the
withdrawal of the holding of abandonment of the above-identified application.

The petition is GRANTED.

This application was held abandoned for failure to timely file a reply to the decision by
the Board of Patent Appeals and Interference rendered on October 29, 2004 or failure to
seek court review of the decision by the Board. A Notice of Abandonment was mailed
on February 8, 2005.

The petitioner provided a copy of the Request for Continued Examination (RCE) filed
December 6, 2004 and a copy of the amendment filed December 6, 2004.

A review of the Image File Wrapper and the RAM Fee History, it reveals that the RCE
filing was received on December 6, 2004 and the RCE fee was also processed on
December 6, 2004.

Applicant has established that a timely RCE and amendment were filed on December 6,
2004. The Notice of Abandonment is hereby withdrawn.

The copies of Request for Continued Examination and amendment filed on December 6,
2004 are being forwarded to the Technology Center support Staff for processing the
RCE and entering the amendment. The file will then be forwarded to the examiner for
appropriate action.
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Decision on Petition

Any inquiry concerning this decision should be directed to Vincent N. Trans whose
telephone number is (571) 272-3613.

M%

Vincent N. Trans

Special Program Examiner
Technology Center 2100

Computer Architecture, Software, and
Information Security

703-305-9750
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Paper No. 17

Qualcomm Incorporated
Attn: Patent Department COPY MAILED
5775 Morehouse Drive
San Dicgo, CA 92121-1714 0CT 3 0 2002

OFFICE OF PETITIONS
In re Application of
Nizri et al. :
Application No. 09/409,947 : ~ ONPETITION

Filed: September 30, 1999
Attorney Docket No. 990520

This is a decision on the petition under 37 CFR 1.137(b), filed July 8, 2002, to revive the above-identified
application.

The petition is GRANTED.

The above-identified application became abandoned for failure to reply within the meaning of 37 CFR
1.113 to the final Office action mailed September 27, 2001, which set a shortened statutory reply period of
three months. Extensions of time under the provisions of 37 CFR 1.136(a) were obtained. Accordingly, A
Notice of Abandonment was mailed on May 21, 2002.

37 CFR 1.137(b)(3) requires a statement that the entire delay in filing the required reply from the due date
for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was unintentional. If the
statement contained in the instant petition varies from the language required by 37 CFR 1.137(b)(3), the
statement contained in the instant petition is being construed as the statement required by 37 CFR
1.137(b)(3) and petitioner must notify the Office if this is not a correct interpretation of the statement
contained in the instant petition.

The application is being forwarded to Technology Center AU 2685 for further processing.

lephone inquiries regarding this decision should be directed to Latrice Bond at (703) 308-6911.

Latrice Bond
Paralegal Specialist
Office of Petitions

Office of the Deputy Commissioner
For Patent Examination Policy
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Paper No. 10

Steven W. Smith
Ericsson Inc. MAI LED
6300 Legacy Drive
M/S EVR C11 APR 22 2004
Plano, TX 75024 Technology Center 2109
In re Application of:
Roland Bodin DECISION ON PETITION
Application No. 09/410,044 UNDER 37 CFR §1.181 TO
Filed: October 1, 1999 WITHDRAW HOLDING OF
For: METHOD FOR ENCRYPTION OF ABANDONMENT

INFORMATION

This is a decision on the petition filed 02 April 2004 under 37 CFR §1.181 to withdraw the
holding of abandonment of the above-identified application.

A Notice of Abandonment was mailed 19 March 2004 (Paper No. 8).

Petitioner makes no representation that the response filed 02 May 2003 was timely filed.
Accordingly, the Petition to Withdraw the Holding of Abandonment Under 37 CFR §1.181 is
DISMISSED.

The application file is being forwarded to the Petitions Office for consideration of the Petition
for Revival of an Application for Patent Abandoned Unintentionally Under 37 CFR 1.137(b).
Deposit Account 50-1379 was charged the $1300 fee under 37 CFR 1.17(m) on 05 September
2003.

Any inquiry concerning this decision should be directed to Vincent N. Trans whose
telephone number is (703) 305-9750.

2]

incent N. Trans

Special Program Examiner
Technology Center 2100

Computer Architecture, Software, and
Information Security

703-305-9750




2 8
~ = -
4 ¥

UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450 ¢
www.uspto.gov

Paper No. 12
ERICSSON INC.
6300 LEGACY DRIVE
M/S EVW2-C-2
PLANO, TX 75024 COPY MAILED
| | JUL 1 2 2004
In re Application of : OFFICE OF PETITIONS
Bodin :
Application No. 09/410,044 : ON PETITION

Filed: October 1, 1999
Attorney Docket No. P06553-US2

This decision concerns the May 2, 2003 petltlon under 37 CFR 1.137(b), re-submitted by
facsimile on April 2, 2004.

The petition is GRANTED.

The application became abandoned on January 4, 2003 for failure to timely respond to the
October 3, 2002 non-final Office Action.

The instant petition encloses an amendment, authorizes the USPTO to charge the $1,300 petition
fee to Deposit Account No. 50-1379, and states in essence that the entire delay in responding to
this non-final Office action from the due date until the filing of a grantable §1.137(b) petition
was unintentional. The petition is thus granted.

The application file is being returned to Technology Center 2100 for further examination.
Telephone inquiries should be directed to the undersigned at (703) 308-0763.
RC Tang

Petitions Attorney
Office of Petitions
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In re application of :
Jerome Melvin Klosowski et al. : DECISION ON
Serial No. 09/410,162 : PETITION
Filed: September 30, 1999 :
For: CONSERVATION OF ORGANIC AND INORGANIC

MATERIALS

This is a response to the RECONSIDERATION OF HOLDING OF ABANDONMENT filed October 10,
2003. The paper requests that the abandonment, as set forth in the Notice of Abandonment of October 16,
2003, be withdrawn since the applicants did timely file a response on August 5, 2003 by facsimile transmission
to the USPTO. (A copy of the papers filed August 5, 2003 and a copy of the Facsimile Transmission Report
indicating receipt of the facsimile transmission at the USPTO is attached to the instant petition.)

DECISION

The instant request has been accepted as a petition to withdraw the holding of abandonment under the
provisions of 37 CFR 1.181 (no fee) - no abandonment-in-fact. A review of the evidence presented reveals
that applicant's response was properly filed on August 5, 2003 by facsimile transmission as evidenced by the
copy of the facsimile transmission report provided with the instant petition which indicates the successful
transmission, to a USPTO facsimile telephone number (703-872-9311), of 7 pages. Therefore, the application
was never in-fact abandoned and any holding of abandonment for failure to timely file a proper response to the
Office letter mailed on July 22, 2003 is hereby vacated, and the application is returned to pending status.

The application shall be forwarded to the examiner for processing and consideration of the papers originally
filed August 5, 2003 by facsimile transmission and a copy of which is provided as an attachment to the instant
petition.

The Petition is GRANTED.

wotsre_—

Jacqueline Stone, Director
Technology Center 1700
Chemical and Materials Engineering

DOW CORNING CORPORATION CO1232
2200 W. SALZBURG ROAD

P.0. BOX 994

MIDLAND MI 48686-0994
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Agilent Technologies Inc.
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OFFICE OF PETITIONS
In re Application of
.Stephen D. Kendig :
Application No. 09/410,177 : ON PETITION
Filed: September 30, 1999 :
Attorney Docket No. 10980102-1

This is a decision on the petition filed April 22, 2004, to |
correct the inventor’s first name on the Fee(s) Transmittal
(PTOL-85 (b)) .

The petition is granted.

The inventor’s name will be corrected from “Stehpen D. Kendig” to
“Stephen D. Kendig.”

No petition fee is necessary. The Office records have been
changed to reflect the correct name of the inventor as indicated
above. '

The Office of Patent Publications is directed to correct the
inventor’s name as indicated on the Fee(s) Transmittal submitted
on April 22, 2004.

Telephone inquiries concerning this matter may be directed to the
undersigned at (703) 306-5589.

Chiofina Gutes Domnatd
Christina Tartera Donnell

Senior Petitions Attorney
Office of Petitions

BEST AVAILABLE COPY
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Chernoff Vilhauer McClung & Stenzel
" 1600 ODS Tower
601 SW Second Avenue COPY MAILED
Portland, OR 97204-3157 JUN 1 3 2002
OFFICE OF PETITIONS

In re Application of

Brian Donovan :

Application No. 09/410,202 : ON PETITION

Filed: September 30, 1999 : .
Attorney Docket No. 7134.007

This is a decision on the petition under 37 CFR 1.137(b), filed May 28, 2002, to revive the above-identified .
application.
The petition is GRANTED.
The above-identified application became abandoned for failure to reply in a timely manner to the non-final
Office action mailed November 2, 2001, which set a shortened statutory period for reply of three (3) months.
No extensions of time under the provisions of 37 CFR 1.136(a) were obtained. Accordingly, the above-
identified application became abandoned on February 3, 2002.

" The application is being forwarded to Technology Center 2100, Art Unit 2155, for further processing.

Telephone inquiries concerning this decision should be directed to Latrice Bond at (703) 308-6911.

Latrice Bond

Paralegal Specialist

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy
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Paper No. 31
QUINE ' INTELLECTUAL PROPERTY LAW GROUP PC
P O BOX 458
ALAMEDA, CALIFORNIA 94501 COPY MAILED
0CT 2 8 2004
In re Application of : OFHCEOFPEHHONS
Charles S. Craik et al :
Application No. 09/410,362 : DECISION GRANTING PETITION
Filed: September 30, 1999 : UNDER 37 CFR 1.137(b)

Attorney Docket No. 305T-900100US

This is a decision on the petition under 37 CFR 1.137(b), filed
August 24, 2004, to revive the above-identified application.

The petition is GRANTED.

The above-identified application became abandoned for failure to
reply within the meaning of 37 CFR 1.113 in a timely manner to
the final Office action mailed September 23, 2003, which set a
shortened statutory period for reply of three (3) months. No
extensions of time under the provisions of 37 CFR 1.136(a) were
obtained. Accordingly, the above-identified application became
abandoned on December 24, 2003. A Notice of Abandonment was
mailed on May 3, 2004.

The petition satisfies the conditions for revival pursuant to the
provisions of 37 CFR 1.137(b) in that (1) the reply in the form
of an amendment; (2) the petition fee; and (3) the required
statement of unintentional delay have been received.

Accordingly, the reply to the final Office action of September
23, 2003 is accepted as having been unintentionally delayed.

It is not apparent whether the person signing the statement of
unintentional delay was in a position to have firsthand or direct
knowledge of the facts and circumstances of the delay at issue.
Nevertheless, such statement is being treated as having been made
as the result of a reasonable inquiry into the facts and
circumstances of such delay. See 37 CFR 10.18(b) and Changes to
Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reqg.
53131, 53178 (October 10, 1997), 1203 Off. Gaz. Pat. Office 63,
103 (October 21, 1997). 1In the event that such an inquiry has
not been made, petitioner must make such an inquiry. If such
inquiry results in the discovery that it is not correct that the
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entire delay in filing the required reply from the due date for
the reply until the filing of a grantable petition pursuant to 37
CFR 1.137(b) was unintentional, petitioner must notify the
Office.

There is no indication that the person signing the instant
petition was ever given a power of attorney or authorization of
agent to prosecute the above-identified application. If the
person signing the instant petition desires to receive future
correspondence regarding this application, the appropriate power
of attorney or authorization of agent must be submitted. While a
courtesy copy of this decision is being mailed to the person
signing the instant petition, all future correspondence will be
directed to the address currently of record until such time as
appropriate instructions are received to the contrary.

Telephone inquiries concerning this decision should be directed
to the undersigned at (571) 272-3218.

The application file is being forwarded to Technology Center AU
1642 for further action as the nature of the case may require.

Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy

ccC:

Wilson Sonsini Goodrich & Rosati
(Docket No. 28644-701)

650 Page Mill Road

Palo Alto, CA 94304
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MICHAEL J. MALLIE ‘ COE‘Y MAILED
BLAKELY SOKOLOFF TAYLOR & ZAFMAN

12400 WILSHIRE BOULEVARD 7TH FLOOR JUN 1 0 2003
LOS ANGELES, CA 90025 OFFICE OF PETITIONS

In re Application of

Kurt W. Piersol et al :.

Application No. 09/410,494 : ON PETITION
Filed: September 30, 1999 :

Attorney Docket No. 074451.P107

This is a decision on the petition under 37 CFR 1.137(b), filed
June 2, 2003, to revive the above-identified application.

The petition is GRANTED.

The above-identified application became abandoned for failure to
reply within the meaning of 37 CFR 1.113 in a timely manner to
the final Office action mailed July 1, 2002, which set a
shortened statutory period for reply of three (3) months. No
extensions of time under the provisions of 37 CFR 1.136(a) were
obtained. Accordingly, the above-identified application became
abandoned on October 2, 2002.

Telephone inquiries concerning this decision should be directed
to Wan Laymon at (703) 305-9282.

The application file is being forwarded to Technology Center AU
2155 for processing of the request for continued examination
(RCE) under 37 CFR 1.114 and for consideration of the
concurrently filed Amendment.

Petitions Examiner
Office of Petitions
Office of the Deputy Commissioner

for Patent Examination Policy
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MORGAN, LEWIS & BOCKIUS LLP
1111 Pennsylvania Avenue, NW
Washington, DC 20004

CAPR 10 2002

In re Application of

ALYANAK

Application No. 09/410,584

Filed: October 1, 1999

For: Apparatus and Method for Changing the
Dynamic Response of an Electromagnetically
Operated Actuator

DECISION ON PETITION TO
RESET PERIOD FOR REPLY

N N’ N’ N’ e’ N N’

This is a decision on the petition filed on February 21, 2002, requesting that the period for reply
to the Office action mailed on November 23, 2001, be reset.

The petition is GRANTED.

Petitioner states that the Office action in question has not been received by the applicant at the
correspondence address of record. Petitioner states that a courtesy copy of the Office action was
received via facsimile transmission on February 20, 2002. The petition includes a copy of the -
docket record where the non-received Office action would have been entered had it been received
and docketed.

A review of the written record indicates that the November 23, 2001 Office action was not mailed
to the correspondence address provided in the Associate Power of Attorney filed on September 6,
2001. In view of the mailing of the Office action to an incorrect correspondence address, and the
resulting failure of the applicant to receive the mailed action, the petition to reset the period for
reply is hereby granted.

Since the copy faxed to counsel on February 20, 2002, was merely a courtesy copy, the
application file is being forwarded to technical support staff for Technology Center 2800 for
remailing of the Office action of November 23, 2001. The period for response will be restarted
along with the remailing of the Office action.

oy a

Edward Gly¢ly Apecial Program Examiner
Technolo enter 2800 - Semiconductors, Electrical

and Optical Systems and Components
(703) 308-4858
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1201 NEW YORK AVENUE, N.W. SEP 1 8 2006
WASHINGTON DC 20005 OFFICE OF PETITIONS

In re Application of

Atsuko Ohara et al. :

Application No. 09/410,626 : ON PETITION
Filed: October 1, 1999 :

Attorney Docket Number: 21.1936/GMG

This is a decision on the petition filed April 22, 2006, under 37 CFR 1.181, in
accordance with the reasoning of the decision in Delgar Inc. v. Schuyler, 172 USPQ
513, or in the alternative, to revive the above identified application, under 37 CFR
1.137(b)".

The petition under 37 CFR 1.181 is DISMISSED.
The petition under 37 CFR 1.137(b) is GRANTED.

The above-referenced application was held abandoned on February 24, 2005 for failure
to timely pay the issue fee in response to the Notice of Allowance mailed November 23,
2004. Accordingly, a Notice of Abandonment was mailed February 21, 2006.

The file record discloses that the Notice of Allowance was mailed to what was believed
to be the address of record. However, petitioner contends that it was not received.

'Effective December 1, 1997, the provisions of 37 CFR 1.137(b) now provide that where the delay in reply
was unintentional, a petition may be filed to revive an abandoned application or a lapsed patent pursuant to 37 CFR
1.137(b). A grantable petition filed under the provisions of 37 CFR 1.137(b) must be accompanied by:

(1) the required reply, unless previously filed. In a nonprovisional application abandoned for failure to
prosecute, the required reply may be met by the filing of a continuing application. In an application or patent,
abandoned or lapsed for failure to pay the issue fee or any portion thereof, the required reply must be the payment of
the issue fee or any outstanding balance thereof.

(2) the petition fee as set forth in 37 CFR 1.17(m);

(3) a statement that the entire delay in filing the required reply from the due date for the reply until the filing
of a grantable petition pursuant to 37 CFR 1.137(b) was unintentional. The Commissioner may required additional
information where there is a question whether the delay was unintentional; and

(4) any terminal disclaimer (and fee as set forth in 37 CFR 1.20(d)) required pursuant to 37 CFR 1.137(c)).
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A review of the file reveals that the Notice of Allowance was mailed to the address of
record on November 23, 2004, but was returned by the US Postal Service on
November 30, 2004 as undeliverable. A further review of the file reveals that this
application is associated with customer number 21171 but that a change of customer
number address of record, using the address found on the petition was not updated
until June 14, 2005.2

As petitioner has not presented any evidence that the address of record for customer
number 21171 had been changed with the USPTO at the time the Notice of Allowance
was mailed on November 23, 2004, and in the absence of petitioner showing that they
acted responsibly with respect to providing the USPTO with up to date address, the
showing of record is therefore insufficient to warrant withdrawal of the holding of
abandonment.

With respect to the petition to revive, the petition fee in the amount of $1500.00 has
been charged to deposit account no. 19-3935.

All other requirements under 37 CFR 1.137(b) having been met, this matter is being
referred to the Publishing Division to be processed into a patent.

Telephone inquiries concerning this matter may be directed to the undersigned

\Rpitions Attorney at (571) 272-3212.
Qe M

Patricia Faison-Ball
Senior Petitions Attorney
Office of Petitions

2The address of record for customer number 21171 at he time the Notice of Allowance was mailed on
November 23, 2004 was STAAS & HALSEY LLP, 700 11" St., N.\W., SUITE 500, WASHINGTON DC 20231.As of
June 14, 2005 the address of record for for customer number 21171 was STAAS & HALSEY LLP, SUITE 700,1201
NEW YORK AVENUE, N.W., WASHINGTON DC 20005



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:20070913

DATE : September 13, 2007

TO SPE OF - : ART UNIT 2624

SUBJECT : Request for Certificate of Correction on Patent No.: 7,031,517

A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with file, within 7 days to:
Certificates of Correction Branch - PK 3-910
Palm location 7590 - Tel. No. 305-8201

With respect to the change(s) requested, correcting Office and/or Applicant’s errors, should the patent
read as shown in the certificate of correction? No new matter should be introduced, nor should the scope or
meaning of the claims be changed. Py

T

Thank You For Your Assistance Certificates of Correction Branch

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

[] Approved ~ All changes apply.

X| Approved in Part Specify below which changes do not apply.

] Deniéd | State the reasons for denial below.
Comments:

The last line of page 1 does not make sense:
— Q: Line 48, "a set co-ordinates" sense? —

Accordingly, this "change" does not apply. All other changes are accepted.

TA
M MEH YAMINER

S
N PATENT E
SUTE‘é\\{\\ngOGY CENTER 2600

PTOL-306 (Rev. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office
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UNITED STATES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS
UNITED STATES PATENT AND TRADEMARK OFFICE

WASHINGTON, D.C. 20231
MAILED e

MAR 19 2002

DIRECTOR’S OFRCE Paper No. 6
TECHNOLOGY CENTER 2100
David Blumenthal

Foley and Lardner

2029 Century Park East

35th Floor

Los Angeles, CA 90067-3021

In re Application of: Arthur Willard Chaffee )

Application No. 09/410,825 ) DECISION ON PETITION FOR

Filed: October 1, 1999 ) ACCELERATED

For: INVESTMENT PORTFOLIO ) EXAMINATION UNDER
TRACKING SYSTEM AND ) M.P.E.P. §708.02(VIII)
METHOD )

This is a decision on the petition, filed January 9, 2002 under 37 CFR. §1.102(d) and M.P.E.P.
§708.02(VIII): Accelerated Examination, to make the above-identified application special.

M.P.EP. §708.02, Section VIII which sets out the prerequisites for a grantable petition for
Accelerated Examination under 37 C.F.R. §1.102(d) states in relevant part:

A new application (one which has not received any examination by the examiner) may be granted special
status provided that applicant (and this term includes applicant's attorney or agent) complies with each of the
following items:

(a) Submits a petition to make special accompanied by the fee set forth in 37 CFR
1.173i);

(b) Presents all claims directed to a single invention, or if the Office determines that all
the claims presented are not obviously directed to a single invention, will make an election
without traverse as a prerequisite to the grant of special status.

(c) Submits a statement(s) that a pre - examination search was made, listing the field
of search by class and subclass, publication, Chemical Abstracts, foreign patents, etc. A search
made by a foreign patent office satisfies this requirement;

(d) Submits one copy each of the references deemed most closely related to the subject
matter encompassed by the claims if said references are not already of record; and

(e) Submits a detailed discussion of the references, which discussion points out, with
the particularity required by 37 CFR 1.111(b) and (c), how the claimed subject matter is
patentable over the references.
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Serial No. 09/410,825 -2 -
Decision on Petition to Make Special

In those instances where the request for this special status does not meet all the prerequisites
set forth above, applicant will be notified and the defects in the request will be stated. The
application will remain in the status of a new application awaiting action in its regular turn. In
those instances where a request is defective in one or more respects, applicant will be given one
opportunity to perfect the request in a renewed petition to make special. If perfected, the request
will then be granted. If not perfected in the first renewed petition, any additional renewed
petitions to make special may or may not be considered at the discretion of the Group Special
Program Examiner.

Applicant’s submission fails on two counts. The petition is deficient in that (1) there is no statement
that applicant will make an election without traverse if the Office determines that all claims are not
obviously directed to a single invention as required by section (b), and (2) Applicant’s submission
does not include a discussion pointing out how the claimed subject matter is patentable over the
references as required by 37 CFR 1.111(b) and (c). For at least some of the references purported
to be most closely related, the discussion does not point out any specific claimed features recited in
any of the independent claims that are not taught or suggested by the reference. Specifically, in the
discussion of U.S. Patent 5,819,238 to Fernholz, Applicant has discussed the disclosure of the
Fernholz patent and Applicant’s disclosed invention, but has not pointed out any claimed features
recited in any of the independent claims not taught or suggested by the Fernholz patent. Further, U.S.
Patents 5,644,727 (Atkins); 5,826,878 (Kiyosaki); 5,842,185(Chancey); 5,911,136 (Atkins) and
5,963,925 (Kolling) have been cited as most closely related, but Applicant has not provided a detailed
discussion of these references, and has not pointed out any claimed features that are not taught or
suggested by these references. Thus, the detailed discussion of the references as required by section
(e) does not have the particularity required by 37 CFR 1.111(b) and (c).

Accordingly, the Petition is DISMISSED. The application file is being forwarded to Central Files to
await examination in its proper turn based on its effective filing date.

It is noted that the petition included a check in the amount of $180.00 as fee for filing an IDS, and
no fee for filing the petition. Applicant is hereby notified that since no fee is required to file an IDS
before first Office action, the check will be used to cover the $130.00 fee for filing the petition as
required by 37 CFR 1.17(h).

Any request for reconsideration must be filed within two months of the mailing date of this decision.

e W R AL

Pinchus M. Laufer '

Special Programs Examiner

Technology Center 2100

Computer Architecture, Software, and Electronic Commerce
(703) 306-4160
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UNtTED STATES PATENT AND TRADEMARK OFFICE

AP COMMISSIONER FOR PATENTS
£ UNMED STATES PATENT AND TRADEMARK OFFICE
A, WASHINGTON, DC 20231
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MA"—ED Paper No. 18
BEYER WEAVER & THOMAS, LLP

P.0. BOX 778 9
BERKELEY CA 94704-0778 MAR 2 1 2003

o - DIRECTOR'S OFRCE
In re Application of: : TECHNOLOGY CENTER 2600
Andrew L. Laursen et al
Application No. 09/410,859 : DECISION ON PETITION

Filed: October 1, 1999

- Forr METHOD AND APPARATUS FOR
ACCESSING A COMMON DATABASE
FROM A MOBILE DEVICE AND A
COMPUTING DEVICE

This is in response to the Petition to withdraw the Holding of Abandonment for the above-identified
application, filed December 23, 2002. :

The application was abandoned for failure to respond in a timely and effective manner to a Non-Final
Rejection mailed April 10, 2002. A Notice of Abandonment was mailed November 14, 2002.

Petitioner asserts that a proper response was in fact timely filed. In support of the petition, petitioner has
submitted a date stamped post card receipt, indicating that an Amendment was received in the Patent and
Trademark Office on July 15, 2002; and a copy of the response including a certificate of mailing of July 10,
2002.

The original response was not matched with the file at the time the Notice of Abandonment was mailed and
cannot be located However, M.P.E.P. § 503 states, “[a] post card receipt which itemizes and properly
identifies the papers which are being filed serves as a prima facie evidence of receipt in the PTO of ail the
items listed thereon on the date stamped thereon by the PTO.” Accordingly, it is concluded that the response
was timely filed in the Office but not matched with the application file.

In view of the above stated reason, the Notice of Abandonment is hereby vacated and the holding of
abandonment withdrawn.

The petition is GRANTED.

The application file is being forwarded to the Technology Center’s technical support staff to have the
Amendment entered  From there the application file will be forwarded to the examiner for consideration in
due course.

o Holl

Allen MacDonald, Director
Technology Center 2600
Communications
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June 7, 2002

Struart T. Langley
Hogan & Hartson

One Tabor Center

1200 17" St., Suite 1500
Denver, CO 80202

inre application of: ‘

Andrew Jones et al DECISION ON PETITION
Serial No.: 09/410,928

Filed: October 1, 1999

For: SYSTEM AND METHOD FOR MAINTAINING CACHE
COHERENCY IN A SHARED

This is a decision on the petition received by mail May 22, 2000 and by fax
December 4, 2001, to withdraw the holding of abandonment in the above-
identified application.

The above-identiﬂed application became abandoned for failure to reply within the
meaning of 37 C.F.R.1.113in timely manner 10 the Notice to File Missing Parts
of Application mailed October 29, 1999. Which seta shortened statutory period
for reply of two (2) months. Accordingly, this application became abandoned
December 30, 1999.

On May 22, 2000 and December 4, 2001, the office received a communications
from the attorney of record. Enclosed was an acknowledgment that the attorney
never received the Notice to File Missing Parts mailed October 29, 1999

The evidence submitted is sufficient to establish that the petitioners did not
receive the Notice to File Missing Parts mailed October 29, 1999.

The petition is hereby GRANTED.
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The petition fee of $130 has been credited to Deposit Account 50-1123.
The application has been completed for release to the Technology Center 2751.

Telephone inquiries concerning this matter may be directed to Doshie E. Day at
(703) 308-3640.

el oy

Program Management Assistant
Office Initial Patent Examination.




COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
WASHINGTON, D.C. 20231
www.uspto.gov

Paper No. 08

MAILED

Lyon & Artz PLC APR 1 0 2002
28333 TELEGRAPH ROAD
SOUTHFIELD, MI 48034 OFFICE OF DIRECTOR
GROUP -
In re Application of:
Nold et al. DECISION ON PETITION
Application No. 09/410,952 TO WITHDRAW HOLDING
Filed: October 05, 1999 OF ABANDONMENT

Attorney Docket No.: 198-1601

This is a response to the communication filed via facsimile transmission on December 13, 2001,
that is being treated as a petition to withdraw the holding of abandonment in the above-identified
application. No fee is required.

The petition is granted.

The application was held abandoned for failure to respond to the Office action mailed on April
03, 2001. A Notice of Abandonment was mailed on November 30, 2001.

Petitioner asserts that on April 20, 2001, a response to the Office action of April 03, 2001 was
transmitted to the United States Patent and Trademark Office (PTO), via facsimile transmission.
To support this assertion, petitioner has provided a copy of the response to the Office action that
includes a proper Certificate of Facsimile Transmission under 37 CFR §1.8(a), a successful
transmission report dated April 20, 2001 that includes a copy of the facsimile transmission cover
sheet, and a statement from the attorney Kevin G. Mierzwa, that attests on a personal knowledge
basis that the above identified response was facsimile transmitted to the PTO on April 20, 2001.

A review of the application file record reveals that the above-identified response is not of record
in the application file and cannot be located. However, 37 C.F.R. § 1.8(b) provides for accepting
a correspondence as being timely filed if it was mailed or transmitted in accordance with 37
C.F.R. § 1.8(a).

The petition meets the conditions of 37 C.F.R. § 1.8(b) to establish the previous timely filing of
the response. The application is not abandoned in fact.

The Notice of Abandonment is hereby vacated and the holding of abandonment withdrawn. The
application is restored to pending status.



Application No. 09/410,952 Page -2-
Decision on Petition to Withdraw Holding of Abandonment

The copy of the response submitted with the instant petition is accepted since the response
originally submitted was apparently lost.

The application file is being forwarded to the Technology Center 2800 support staff for entry of
the response. From there, the application will be forwarded to the examiner for appropriate
action.

Inquiries regarding this decision should be directed to Lissi Mojica Marquis at (703) 308-2260.

Hien H. Phan, \Sﬂp{ecial Programs Examiner
Technology Center 2800

Semiconductors, Electrical and Optical
Systems and Components

HHP:Imm
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UNITED STATES PATENT AND TRADEMARK OFFICE

Paper No. 21

Texas Instruments Incorporated
PO Box 655474, MS 3999

Dallas, TX 75265 ., COPY MAILED
FEB 12 2004

In re Application of OFFICE OF PETITIONS

Jean-Louis Tardieux :

Application No. 09/411,434 : ON PETITION
Filed: October 1, 1999 : :

Attorney Docket No. T1-28234

This is a decision on the petition under 37 CFR 1.137(b), filed August 27, 2003, to revive the
above-identified application.

The petition is granted.

The above-identified application became abandoned for failure to reply within the meaning of

37 CFR 1.113, to the fﬁlal Office action mailed January 27, 2003, which set a shortened statutory
period for reply of three (3) months. No extensions of time under the provisions of 37 CFR
1.136(a) were obtained. Accordingly, the above-identified application became abandoned on
April 28, 2003.

The application file is being forwarded to Technology Center AU 2183, for processing the
Request for Continued Examination under 37 CFR 1.114, and for further review of the
amendment filed with the instant petition.

Telephone inquiries concerning this decision should be directed to Latrice Bond at
(703) 308-6911.

Sedrcewy B

Latrice Bond

Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy
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WASHINGTON, D.C. 2023!

www.uspto.gov

UNITED STATES PATENT AND TRADEMARK OFFICE

Paper No. 6
Thomas M. Fisher
Armstrong Teasdale LLP
One Metropolitan Square
Suite 2600
. is, M 102-2740
St. Louis, MO 6310 COPY MAILED
APR 2 4 2002
In re Application of : OFFICE OF PETITIONS
Emile Edward Abi-Habib, et al. :
Application No. 09/411,496 : ON PETITION

Filed: October 4, 1999
Attorney Docket No. 9D-HL-19210

This is a decision on the petition under 37 CFR 1.137(b), filed February 15, 2002, to revive the
above-identified application.

The petition is GRANTED.

The above-identified application became abandoned for failure to reply in a timely manner to the
Notice to File Missing Parts of Application (Notice) mailed October 4, 2000. The Notice set a
period for reply of two (2) months from the mail date of the Notice. No extensions of time under
the provisions of 37 CFR 1.136(a) were obtained. Accordingly, the above-identified application
became abandoned on December 5, 2000.

Telephone inquiries concerning this decision should be directed to Retta Williams at
(703) 306-5594 or in my absence, Latrice Bond at (703) 308-6911.

The application file is being forwarded to Office of Initial Patent Examination for further
processing.

Retta Williams

Petitions Examiner Petitions Examiner

Office of Petitions Office of Petitions .

Office of the Deputy Commissioner Office of the Deputy Commissioner

For Patent Examination Policy For Patent Examination Policy
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

In re Patent No. 6373676

e oaton No. 2 16,2002 'DECISION GRANTING PETITION
Application No. 09411564 'UNDER 37 CFR 1.378(c)
Filed: October 1,1999

Attorney Docket NO. 18534.44.04

This is a decision on the electronic petition, filed December 1,2006 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 53 5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of December 1,2006
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition
and this decision has been created as an entry in an Image File Wrapper. Nevertheless, petitioner
should print and retain an independent copy

Telephone inquires related to this electronic decision should be directed to the Electronic Business Center at
1-866-217-9197.



A31 PTO/SB/66

Approved for use through 44/30/2008. OMB 0651-0016

U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE

Under the Paperwerk Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6373676 2002-04-16 09411564 1999-10-01 18534.44.04 (8125/6)

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
(® 3%year (1551) () 3%year (2551)
(O  7Vyear (1552) (O 7 Vayear (2552)
O 11%year  (1553) O 1 Ysyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(}2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(@))
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICONAL

PETITIONER(S} REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEFTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d){4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 20
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Approved for use through 44/30/2008. OMB 0651-0016
U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE

Under the Paperwerk Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

IFrank C. Nicholas/

Date (YYYY-MM-DD)

2006-12-C1

Name

Frank C. Nicholas

Registration Number

33983

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Cffice, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 20




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submission, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information
Act (5 U.S.C. 552} and the Privacy Act (5 U.5.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these record s.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to
a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need
for the information in order to perform a contract. Recipients of informaticn shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuantto 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the Internaticnal Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cocoperation Treaty.

A record in this system of records may be disclosed, as a routine use, to ancther federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services,
or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 20



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 0651-0016

U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE

Under the Paperwerk Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6220439 2001-04-24 09411720 1999-10-02 VLAS-0002

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O  3%year (1551) () 3%year (2551)
(O  7Vyear (1552) (® 7 Vayear (2552)
O 11%year  (1553) O 1 Ysyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(}2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(@))
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICONAL

PETITIONER(S} REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEFTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d){4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 0651-0016
U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE

Under the Paperwerk Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the

form of the signature

Signature ISpencer K. Warnick/

Date (YYYY-MM-DD)

2009-06-22

Name Spencer K. Warnick

Registration Number

40398

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Cffice, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause

delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submission, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.8.C. 552) and the Privacy Act (5 U.5.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contracter of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuantto 5 U.S.C. 552a(m).

A record related to an Internaticnal Application filed under the Patent Cocperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cocperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.5.C. 122(b) or issuance of a patent pursuant to 35 U.S5.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 6220439
Issue Date: April 24,2001
icati :DECISION GRANTING PETITION
Application No. 09411720 "UNDER 37 CFR 1.378(c)
Filed: October 2,1999

Attorney Docket No. BADO11USQ

This is a decision on the electronic petition, filed ~ June 22,2009 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed paymentofthe 7.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of June 22,2009
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.usplo.gov

DIW Mar-06

MARTIN & FERRARO, LLP
1557 LAKE O'PINES STREET, NE
HARTVILLE OH 44632

COPY MAILED
MAR 0 8 2006

OFFICE OF PETITIONS

In re Application of

Gary Karlin Michelson :

Application No. 09/412,082 : ON PETITION
Filed: 4 October, 1999 :

Atty Docket No. 008810-20021

This is a decision on the petition filed under 37 CFR 1.181(a)
paper filed on 11 April, 2005, requesting withdrawal of the
holding of abandonment in the above-identified application.

This application became abandoned on 11 July, 2001, for failure
to file a proper and timely reply to the final Office action
mailed on 10 April, 2001. Notice of Abandonment was mailed on 5
April, 2005.

Petitioner asserts that a timely reply was filed on 2 July, 2001.
While a review of the official record reveals that an amendment
after final rejection was in fact received on 2 July, 2001, the
Notice of Abandonment mailed on 5 April, 2001, states that the
proposed reply was received on 2 July, 2001, but does not
constitute a proper reply under 37 CFR 1.113(a).

While the delay in responding to the present petition is
regretted, petitioner is reminded that a proper reply to a final
rejection consists only of a timely filed amendment which places
the application in condition for allowance; a timely filed Notice
of Appeal and appeal fee; or a timely filed Request for Continued
Examination (RCE) in compliance with 37 CFR 1.114.

As such the application is properly held abandoned.

The petition is DISMISSED.

The petitioner may want to consider filing a petition to revive
under 37 C.F.R. 1.137(b).



Application No. 09/412,082 2

Any request for reconsideration must be filed within TWO (2)
MONTHS of the date of this decision.

Further correspondence with respect to this matter should be
addressed as follows:

By mail: Mail Stop Petition
Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

By FAX: (571) 273-8300
Attn: Office of Petitions

By hand: Customer Service Window
Mail Stop Petition
Randolph Building
401 Dulany Street
Alexandria, VA 22314

Telephone inquiries related to this decision should be directed
to the undersigned at 571-272-3231.

Douglas I. Wood
Senior Petitions Attorney

Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov
DIW Moy-08

MARTIN & FERRARO LLP
1557 LAKE O’'PINES STREET, NE
HARTVILLE OH 44632

COPY MAILED
MAY 3 0 2006

OFFICE OF PETITIONS

In re Application of :

Gary Karlin Michelson :

Application No. 09/412,082 : ON PETITION
Filed: 4 October, 1999 :

Atty Dckt No. 008810-20021

This is a decision on the petition filed on 23 March, 2006 under
37 CFR 1.137(b),' to revive the above-identified application.

The petition is GRANTED.

The above-identified application became abandoned on 11 July,
2001, for failure to file a timely and proper reply to the final
Office action mailed on 10 April, 2001. Notice of Abandonment
was mailed on 5 April, 2005. The petition to withdraw the

Effective December 1, 1997, the provisions of 37 CFR 1.137(b) now provide that where
the delay in reply was unintentional, a petition may be filed to revive an abandoned
application or a lapsed patent pursuant to 37 CFR 1.137(b). rantable petition
filed under the provisions of 37 CFR 1.137(b)must be accompanied by:

(1) the required reply, unless previously filed. In a nonprovisional
application abandoned for failure to prosecute, the required reply may be met by the
filing of a continuing application. In a nonprovisional application filed on or after
June 8, 1995, and abandoned for failwe to prosecute, the required reply may also be
met by the filing of a request for continued examination in compliance with § 1.114.

In an application or patent, abandoned or lapsed for failure to pay the issue fee or
any portion thereof, the required rely must be the payment of the issue fee or any
outstanding balance thereof. 1In an application abandoned for failure to pay the
publication fee, the required reply must include payment of the publication fee.

(2) the petition fee as set forth in 37 CFR1.17(m);

(3) a statement that the entire delay in filing the required reply from the due
date for the reply until the filing of a grantable petition pursuant to 37 CFR
1.137(b) was unintentional. The Commissioner may required additional information where
there is a question whether the delay was unintentional; and

(4) any terminal disclaimer (and fee as set forth in 37 CFR 1.20(d)) required
pursuant to 37 CFR 1.137(c)).



Application No. 09/412,082 2

holding of abandonment filed on 11 April, 2005, was dismissed on
8 March, 2006.

With the present petition, petitioner filed a Request for
Continued Examination (RCE) under 37 CFR 1.114, including a
submission in the form of an Information Disclosure Statement
(IDS) .

The application file is being referred to Technology Center Art
Unit 3764 for consideration of the RCE and IDS filed on 23 March,
2006.

Telephone inquiries concerning this matter may be directed to the
undersigned at (571)272-3231.

) Dat’

Douglas I. Wood
Senior Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

. Commissioner for Patents
United States Patent and Trademark Office
: P.O. Box 1450

Alexandria, VA 22313-1450
www.uspio.gov

MARTIN & FERRARO, LLP COPY MAILED
1557 LAKE O'PINES STREET, NE

HARTVILLE OH 44632 JUL 1 3 2007
| OFFICE OF PETITIONS

Inre Application of

Gary Karlin Michelson ) : ) -
Application No. 09/412,082 : ON PETITION
Filed: October 4, 1999 :

Attorney Docket No. 101.0052-01000

This is a decision on the petition, filed July 12, 2007, under 37 CFR 1.313(c)(2) to withdraw the above-
identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under 37
CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner Is advised that the Issue fee pald on May 9, 2007 In the above-identified
application cannot be refunded. If, however, the above-identified application s agaln
allowed, petitioner may request that It be applled towards the Issue fee required by the
new Notlce of Allowance.' ,

Telephone inquiries should be directed to the undersigned at (571) 272-3208.

The examiner of Technology Center AU 3772 will consider the request for continued examination under
37 CFR 1.114.

K AN
Karen Creasg

Petitions Examiner
Office of Petitions

' The request to apply the issue fee to the new Notice may be satisfied by
completing and returning the new Issue Fee Transmittal Form PTOL-85(b), which includes the
following language thereon: “Commissioner for Patents is requested to apply the Issue Fee
and Publication Fee (if ang) or re-apply any previously paid issue fee to the application
identified above.” Petitioner is advised that, whether a fee is indicated as being due or not,
the Issue Fee Transmittal Form must be completed and timely submitted to avoid
abandonment. Note the language in bold text on the first page of the Notice of Allowance
and Fee(s) bue (PTOL-85). S '



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

FISH & RICHARDSON, P.C.
P.O. BOX 1022

MINNEAPOLIS, MN 55440-1022 COPY MAILED

JUL 15 2005
In re Application of : OFFICE OF PE"“ONS

Joseph Mizrahi, et. al. :

Application No. 09/412,085 : ON PETITION
Filed: October 4, 1999 :

Attorney Docket No. 13626-014001 CGL04/0235US01

This is a decision on the petition under 37 CFR 1.137(b), filed November 12, 2004, torevive the
above-identified application.

In response to the final Office action mailed January 7, 2002, petitimer hereby submits $1,370 for the
etition to revive fee, a Revocation and New Power of Attorney, the statement of unintentional dela{, and

%13(?Jfor a szoor&omh extension of time. The Office also acknowledges receipt of a continuation application
iled June 4, . :

37 CFR 1.137(b)(3l) refq]uires a statement that the entire delay in filing the required reply from the due date

for the reply until the filing of a grantable petition pursuant to 37 C 1.13&b was unintentional. Since the
statement contained in the petition varies from the anﬁua%e required by 37 CFR 1.137(b)(3), the statement
is being construed as the statement required by 37 CFR 1.137(b)(3) and petitioner must notify the Office if

this is not a correct interpretation of the statemnent.

~ Since petitioner has met the requirements to revive this application, pursuant to 37 CFR 1.137(b), the
petition is GRANTED. .

This application is being revived solely for purposes Qf continuity. As continuity has been established by
this decision revxvm% the above application, this application is again abandoned in favor of continuing
application No. 10/162,935.

The Revocation and New Power of Attorney filed November 12, 2004 and supplemented by facsimile
transmission on July 7, 2005, has been accepted and made of record.

An extension of time under 37 CFR 1.136 must be filed prior to the expiration of the maximum extendable
period for reply. SeeIn re Application of S, 8 USPQ2d 1630, 1631 (Comm’r Pats. 1988). Since the $430
extension of time submitted with the petition on November 12, 2004 was subsequent to the maximum
extendable period for reply, this fee is unnecessary and will be credited to petitioner’s deposit account.

The above application is being referred to Files Repository.

Tglephone inquiries concerning this decision should be directed to the undersigned at (571) 272-3226.

Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy



COMMISSIONER FOR PATENTS
UNITED STATES PATENT AND TRADEMARK OFFICE
P.O. Box 1450

ALEXANDRIA, VA 2231 3-1450
WWW ., USPTO.00V

Paper No. 20

MICHAEL L GOLDMAN

NIXON PEABODY LLP ' C

CLINTON SQUARE OPY MAILED
P O BOX 31051 . " :
ROCHESTER NY 14603-1051 AY 2 2.2003

OFFICE OF PETITIONS

In re Application of

Wei, et al. :

Application No. 09/412,100 P ON PETITION
Filed: October 4, 1999 :

Attorney Docket No. 21829/31 (EBC-002)

This is a decision on the “Petition for Change of Inventorship of
Inventor’'s Name Under 37 C.F.R. 1.182", filed January 27, 2003.

Applicant has filed the petition to change the name of inventor
Jennifer J. Niggemeyer to Jennifer J. Stephens. Applicant has paid
the petition fee and included a declaration from Jennifer Stephens,
stating that she was legally married in the State of Washington on
September 11, 1999. While this change in the inventor’s name occurred
pefore the application was filed, applicant explained that the prior
name was inadvertently given when filing the application.?

Accordingly, the 37 CFR 1.182 petition is GRANTED.

A final Office action was mailed on July 26, 2002. 1In reply,
applicant filed a Continued Prosecution Application (CPA) on January
27, 2003, made timely by obtaining a three month extension of time and
by the fact that January 26, 2003 fell on a Sunday.’

The application file is being forwarded to Technology Center 1600 for

Sgnségggatlon of the Continued Prosecution Application, filed January
7 P : .

Telephone inquiries regarding this decision should be directed to the
undersigned at (703) 305-0272.

i

Cliff Congo
Petitions Attorney
Office ofAPetitions

! gee MPEP 605.04(c).

2 gee 37 CFR 1.7(a).



UNITED STATES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.O. Box 1450

ALEXANDRIA, VA 22313-1450

www.uspto.gov

ARTHROCARE CORPORATION
680 VAQUEROS AVENUE COPY MAILED
SUNNYVALE CA 94085-3523

JUN 2 2 2007
In re Patent No. 6,540,741 :
Issue Date: April 1, 2003 : OFFICE OF PETITIONS
Application No. 09/412,103 : NOTICE

Filed: October 4, 1999
Attorney Docket No. 37167-8039.US00

This is a notice regarding your request for acceptance of a fee deficiency submission under 37
CFR 1.28. On September 1, 1998, the Court of Appeals for the Federal Circuit held that 37 CFR
1.28(c) is the sole provision governing the time for correction of the erroneous payment of the
issue fee as a small entity. See DH Technology v. Synergystex International, Inc. 154 F.3d
1333, 47 USPQ2d 1865 (Fed. Cir. Sept. 1, 1998).

The Office no longer investigates or rejects original or reissue applications under 37 CFR 1.56.
1098 Off. Gaz. Pat. Office 502 (January 3, 1989). Therefore, nothing in this Notice is intended
to imply that an investigation was done.

Your fee deficiency submission under 37 CFR 1.28 is hereby ACCEPTED.

This application is no longer entitled to small entity status. Accordingly, all future fees paid in
this application must be paid at the large entity rate.

Inquiries related to this communication should be directed to the undersigned at (571) 272-3205.

Alesia M. Brown <
Petitions Attorney

Office of Petitions
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UNITED. STATES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.O. Box 1450

ALEXANDRIA, VA 2231 3-1450

Www. uspto.gov
Paper No. 18
CHRISTOPHER P. MORENO
VEDDgJR PRIilg KI‘;&IHEFg’[AN & KAMMHOLZ : . D
222 NORTH LASA TREET 4
CHICAGO, IL 60601 COPY MAILE
NOV 1 9 2003

OFFCE OF PETITIONS

In re Application of
Gerson, Ira A. :

Application No. 09/412,202 ; ON PETITION
Filed: October 5, 1999 :

Attorney Docket No. 04776.81656

" This is a decision on the petition under 37 C.F.R. § 1.137(b), filed October 22, 2003, to revive the
above-identified application. _

The petition is granted.

This application became abandoned for failure to timely reply within three months to the non-final
Office action mailed January 28, 2003. No extensions of time under the provisions of 37 CFR
1.136(a) were obtained. Accordingly, this application became abandoned on April 29, 2003. A
Notice of Abandonment was mailed on September 22, 2003.

Petitioner has met the requirements to revive the above-identified application pursuant to
37 CFR 1.137(b).

There is no indication that the person signing the instant petition was ever given a power of -
attorney or authorization of agent to prosecute the above-identified application. If the person
signing the instant petition desires to receive future correspondence regarding this application, the
appropriate power of attorney or authorization of agent must be submitted. While a courtesy
copy of this decision is being mailed to the person signing the instant petition, all future
correspondence will be directed solely to the address currently of record until such time as
appropriate instructions are received to the contrary.

The file is now being forwarded to Technology Center 2600 for further examination on the merits.

Telephone inquiries should be directed to Paralegal Liana Chase at (703) 306-0482.

Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy

cc:  Michael K. Lindsey
Howrey Simon Arnold & White, LLP
321 North Clark Street, Suite 3400
Chicago, IL 60610



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
ATKINS PATENT COMPANY
30™ FLOOR
360 MAIN STREET COPY MAILED
WINNIPEG MB R3C 4Gl
ANAD | JUL 0 8 2005
OFFICE OF PETITIONS
In re Application of
David E. Vokey et al :
Application No. 09/412,440 : DECISION GRANTING PETITION

Filed: October 5, 1999 : UNDER 37 CFR 1.137(b)
Attorney Docket No. 80204-1302 :

This is a decision on the petition under 37 CFR 1.137(b), filed
March 4, 2005, to revive the above-identified application.

The petition is GRANTED.

The petition satisfies the conditions for revival pursuant to the
"provisions of 37 CFR 1.137(b) in that (1) the reply in the form
of an amendment; (2) the petition fee; and (3) the required
statement of unintentional delay have been received.

Accordingly, the reply to the nonfinal Office action of March 27,
2001, is accepted as having been unintentionally delayed.

There is no indication that the person signing the instant
petition was ever given a power of attorney or authorization of
agent to prosecute the above-identified application. If the
person signing the instant petition desires to receive future
correspondence regarding this application, the appropriate power
of attorney or authorization of agent must be submitted. While a
courtesy copy of this decision is being mailed to the person
signing the instant petition, all future correspondence will be
directed to the address currently of record until such time as
appropriate instructions are received to the contrary.

Telephone inquiries concerning this decision should be directed
to the undersigned at (571) 272-3208.



® L

Application No. 09/412,440 -2-

This application is being forwarded to Technology Center AU 2862.

Karen Creasy W
Petitions Examiner
Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy

cC:

MR. ADRIAN D. BATTISON
C/O ADE & COMPANY
1700-360 MAIN STREET
WINNIPEG, MANITOBA
CANADA R3C 323

B S
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Special Program Examiner

roup 3700

BARNES & THORNBURG LLP

11 South Meridian Street
Indianapolis, Indiana 46204
(317) 236-1313

(317) 231-7433 Fax

HE UNITED STATES PATENT AND TRADEMARK OFFICE

Customer No. 23643 } Centificate Under 37 CFR 1.8(a)
’ } I hereby certify that this comrespondence is being
Group: 3764 }  deposited with the United States Postal Service with
sufficient postage as first class mail in an envelope
} addressed to Commissioner for Patents, P.O. Box
Confirmation No.: 9671 } 1450, Alexandria, VA 22313-1450
} on ‘BQI . .QA’;QOO{I
Application No.:  09/412,459 }
D (X
Invention: AIRWAY TREATMENT }. arcke. K. @‘m
APPARATUS WITH BIAS LINE } (Signature)
CANCELLATION } Ronita Bury
} (Printed Name)
Inventor: Nicholas P. Van Brunt }
}
Filed: October 4, 1999 }
}
Attorney }
Docket: 7175-74159 } -
}
Examiner: Mathew, Fenn C. }

PETITION TO WITHDRAW FROM ISSUE UNDER 37 C.F.R. § 1.313(a)

) Mail Stop Issue Fee

%t Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450

Sir:

The NOTICE OF ALLOWANCE AND FEE(S) DUE and the NOTICE OF
ALLOWABILITY for the above-captioned patent application were mailed by the U.S. Patent
& Trademark Office on October 6, 2004. A Supplementary Partial European Search Report,
dated November 4, 2004, in a foreign counterpart of the above-captioned dpplication was sent
to Applicant’s foreign patent counsel by the European Patent Office after the allowance of the
above-captioned application. Two references listed in the Supplementary Partial European
Search Report have not been considered by the Examiner in the above-cagtioned application.
Accordingly, it is respectfully requested that the above-captioned patent application be

withdrawn from issue for consideration of the two references listed in the Informatlon

01/04/2005 HHEKONEN 00000040 09412459
02 FC:1464

130.00 0P



" Disclosure Statement submitted concurrently herewith. The Issue Fee has not yet been paid

in this application.

A check in the amount of $130 is enclosed herewith for payment of the petition fee set
forth in 37 C.F.R. § 1.17(h). Please charge any additional fees or credit any overpayments to
Deposit Account No. 10-0435 with reference to our matter 7175-74159.

Respectfully submitted,
BARNES & THORNBURG LLP

frdd § Nedpoor

Ronald S. Henderson
Reg. No. 43669
(317) 231-7341

INDSO2 RSH 698451v1



UNITED STATES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS

Unmey STATES PATENT AND TRADEMARK OFFICE
‘ N P.0. Box 1450
ALEXANDRIA, VA 223 13-1450

www.uspto.gov

Paper No. ﬁ/O
SIXBEY FRIEDMAN LEEDOM & FERGUSON PC ‘
8180 Gs%%ENSBORO DRIVE COPY MAILED
SUITE _
MCLEAN, VA 22102 0CT 2 2-2003
OFFICE OF PETITIONS

In re Application of

Kenji lItoh, et al. : - :
Application No. 09/412,510 : ON PETITION
Filed: October 5, 1999 :

Attorney Docket No. 0756-2045

This is a decision on the petition under 37 CFR 1.313(c}(2), filed by facsimile
transmission on October 21, 2003, to withdraw the above-identified application
from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a
submission under 37 CFR 1.114 (request for continued examination). See 37 CFR
1.313(c)(2). ..

Petitioner is advised that the issue fee paid on September 8, 2003 in the above-
identified application cannot be refunded. If, however, the above-identified
application is again allowed, petitioner may request that it be applied towards the
issue fee required by the new Notice of Allowance.’

It does not appear that the instant petition is signed by an attorney of record.
However, in accordance with 37 CFR 1.34(a), the signature of Jerome W. Massie
|V appearing on the correspondence shall constitute a representation to the United
States Patent and Trademark Office that he is authorized to represent the particular
party in whose behalf he acts. However, if Mr. Massie desires to receive
correspondence regarding this file, the appropriate power of attorney
documentation must be submitted. A courtesy copy of this decision is being mailed
to Mr. Massie, the petitioner herein. However, until otherwise instructed, all future

' The request to apply the issue fee to the new Notice may be satisfied by completing and
returning the new lIssue Fee Transmittal Form PTOL-85(b), which includes the following language
thereon: “Commissioner for Patents is requested to apply the Issue Fee and Publication Fee (if any) or
re-apply any previously paid issue fee to the application identified above.” Petitioner is advised that,
whether a fee is indicated as being due or not, the Issue Fee Transmittal Form must be completed and
timely submitted to avoid abandonment. Note the language in bold text on the first page of the Notice
of Allowance and Fee(s) Due (PTOL-85).
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correspondence regarding this application file will be directed solely to the above-
noted correspondence address of record.

Telephone inquiries should be directed to the undersigned at (703) 305-9220.
After receipt of the file in the Office of Petitions, the application will be forwarded

to Technology Center AU 1762 for processing of the request for continued
examination under 37 CFR 1.114.

I

Sherry D). Brinkley

Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy -

CcC:

JEROME W. MASSIE IV

NIXON PEABODY LLP

401 9TH STREET, NW

SUITE 900 .
WASHINGTON, DC 20004-2128
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OFFICE OF PETITIONS
In re Application of
Kenji Itoh, et al. :
Application No. 09/412,510 : ON PETITION

Filed: October 5, 1999
Attorney Docket No. 0756-2045

This is a decision on the petition, filed January 14, 2005, under 37 CFR 1.313(c)(2) to withdraw the
above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under 37
CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on December 29, 2004, in the above-identified application
cannot be refunded. If, however, the above-identified application is again allowed, petitioner may
request that it be applied towards the issue fee required by the new Notice of Allowance. '

It does not appear that the instant petition is signed by an attorney of record. However, in
accordance with 37 CFR 1.34(a), the signature of Jeffrey L. Costellia appearing on the
correspondence shall constitute a representation to the United States Patent and Trademark
Office that he is authorized to represent the particular party on whose behalf he acts. However, if
Mr. Costellia desires to receive correspondence regarding this file, the appropriate power of
attorney documentation must be submitted. A courtesy copy of this decision is being mailed to
Mr. Costellia, the petitioner herein. However, until otherwise instructed, all future
correspondence regarding this application file will be directed solely to the above-noted
correspondence address of recorcf

Telephone inquiries relating to this decision should be directed to the undersigned at (571) 272-3204.

The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new Issue
Fee Transmittal Form PTOL-85(b), which includes the following language thereon: “Commissioner for Patents is requested to
apply the Issue Fee and Publication Fee (if any) or re-apply any previously paid issue fee to the application identified above.”
Petitioner is advised that, whether a fee is indicated as being due or not, the Issue Fee Transmittal Form must be completed
and timely submitted to avoid abandonment. Note the language in bold text on the first page of the Notice of Allowance and
Fee(s) Due (PTOL-85). .
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The application is being referred to Technology Center AU 1762 for further processing of the request for
continued examination under 37 CFR 1.114 filed January 14, 2005.

' Sherry D. Rrinkley
Petitions Examiner
Office of Petitions
Office of the Deputy Commissigner
for Patent Examination Policy

cc: Jeffrey L. Costellia
Nixon Peabody LLP
401 9" Street, N.W., Suite 900
Washington, DC 20004
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SPECIAL PROGRAMS OFFICE
DAC FOR PATENTS

. Commissioner for Patents
United States Patent and Trademark Office
Washington, D.C. 20231

WWW.uspto.gov

In re Application of :

Kucera, et al. : DECISION GRANTING
Application No. 09/412,539 : PETITION

Filed: October 4, 1999 :

Attorney Docket No. 0443-17U3

This is a decision on the petition under 37 CFR 1.10(c), filed August 24, 2000,
requesting that the above-identified application be accorded a filing date of
October 4, 1999, rather than the presently accorded filing date of

October 5, 1999.

Petitioner alleges that the application was deposited in Express Mail service on
October 4, 1999. In support of the allegation, the petition is accompanied by a
copy of Express Mail receipt No. EL32991956US, showing a United States Postal
Service stamp of October 4, 1999. The same Express Mail receipt number was
placed on the original application papers located in the official file.

In view of the above, the petition is granted.

The petition fee of $130.00 is unnecessary. Petitioner may obtain a refund of the
petition fee bY writing to the Office of Finance, Refund Section. A copy of this
decision should accompany any request for a refund.

This application file will be forwarded to the Office of Initial Patent
Examination for correction of the filing date to October 4, 1999.

Telephone inquiries should be directed to Petitions Attorney Christina T. Tartera at
(703) 306-5589.

S oG, 7 N
Beverlm n

Supervisory Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy
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MORGAN, LEWIS & BOCKIUS LLP |
1701 MARKET STREET =3 -/

PHILADELPHIA PA 19103-2921

In re Application of

Louis S. Kucera et al :

Serial No.: 09/412,539 : PETITION DECISION
Filed: October 4, 1999 :

Attorney Docket No.: 053665-5005-02

This is in response to the petition under 37 CFR 1.181, filed October 27, 2004, for withdrawal of
abandonment of the above identified application based on filing of a timely reply. The delay in
acting on this petition is regretted.

A review of the file history shows that the examiner mailed an Office action to applicants on
December 24, 2003, setting a three month shortened statutory period for. Upon failure to receive
a reply the application was held abandoned by Notice of Abandonment mailed October 20, 2004.
Applicants state that a reply was filed March 22, 2004. The reply has now been located and
correlated with the file. In view of the timely reply the Notice of Abandonment was mailed in
error and is withdrawn and the application is restored to pending status with the mailing of this’
decision

The petiﬁon 1s GRANTED.
The application will be forwarded to the examiner for further action.
- Should there be any questions about this decision please contact William R. Dixon, Jr., by letter

addressed to Director, TC 1600, at the address listed above, or by telephone at 571-272-0519 or- - - - -
by facsimile sent to the general Office facsimile number 571-273-8300.

. Director, Technology Center 1600
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Michael K. Lindsey
Howrey Simon Arnold & White
321 N. Clark, Suite 3400 COPY MAILED

Chicago, IL 60610

0CT 1 6 2003
In re Application of OFFICE OF PETITIONS
Ira A. Gerson .
. Application No. 09/412,699 D ON PETITION

Filed: October 5, 1999
Attorney Docket No. 04776.81658

This is a decision on the petition under 37 CFR 1.137(b) filed September 22, 2003, to revive the
above-identified application.

The petition is granted.

The above-identified application became abandoned for failure to reply in a timely manner to the
non-final Office action mailed September 15, 2003, which set a shortened statutory period for
reply of three months. No extensions of time under the provisions of 37 CFR 1.136 have been
obtained. Accordingly, the application became abandoned on December 16, 2003.

Telephone inquiries regarding this decision should be directed to Latrice Bond at (703) 308-
6911.

The application file is being forwarded to Technology Center AU 2684 for further processing.

Sebrew B8

Latrice Bond

Paralegal Specialist

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy
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PILLSBURY MADISON & SUTRO LLP ‘ PY MAIL
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In re Application of : OFFICE OF PETITIONS
Katsuichi Osakabe :
Application No. 09/412,736 : ON PETITION

Filed: October 4, 1999
Attorney Docket No. 51270-245618

This is a decision on the petition, filed July 3, 2003, under 37 CFR 1.313(c)(2) to withdraw
the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313{c)(2).

Petitioner is advised that the issue fee paid on May 28, 2003 in the above-identified
application cannot be refunded. If, however, the above-identified application is again
allowed, petitioner may request that it be applied towards the issue fee required by the new
Notice of Allowance.'

Telephone inquiries should be directed to the undersigned at (703) 305-8859.

After receipt of the file in the Office of Petitions, the application will be forwarded to
Technology Center AU 2653 for processing of the request for continued examination under
37 CFR 1.114.

éen Creasy

Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy

' The request to apply the issue fee to the new Notice may be satisfied by
completing and returning the new Issue Fee Transmittal Form PTOL-85(b), which
includes the following language thereon: “Commissioner for Patents is requested to
apply the Issue Fee and Publication Fee (if any) or re-apply any previously paid issue
fee to the application identified above.” Petitioner is advised that, whether a fee is
indicated as being-due or not, the Issue Fee Transmittal Form must be completed
and timely submitted to avoid abandonment. Note the language in bold text on the
first page of the Notice of Allowance and Fee(s) Due (PTOL-85).
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paper No. _Jol

Date : July 3, 2003
TO : Director, Office of Publication and Dissemination
FROM : office of the Deputy Commissioner
for Patent Examination Policy
SUBJECT : withdrawal from Issue of
Applicant(s) : Katsuichi Osakabe
Application No. : 09/412,736
Filed : October 4, 1999

The above-identified application has been assigned Patent No.
6,594,211 and an issue date of July 15, 2003.

It is hereby directed that this_application be withdrawn from
issue at the request of the applicant.

Do not refund the issue fee.

The Fo11ow1ng erratum should be published in the official Gazette
if the above-identified application is published in the 0G of
July 15, 2003:

"Al1l reference to Patent No. 6,594,211 to Katsuichi
Osakabe of Japan for RECORDABLE OPTICAL DISK AND
OPTICAL DISK RECORDING DEVICE UTILIZING PRE-RECORDING
SPEED INFORMATION appearin? in the official Gazette of
July 15, 2003 should be deleted since no patent was
‘granted.”

Petitions Examiner

office of Petitions

office of the Deputy Commissioner
for Patent Examination Policy

cc: Geraldine Dozier, Crystal pPark 3-441 (FAX-306-2737):
Deneise Boyd, Crystal Park 2, Suite 1100 (FAX-308-5413)
Mary Louise McAskill, Crystal Park 3-910 (FAX 305-4372)
Niomi Farmer, Crystal Park 3-910 (FAX-305-4372)
Mary E. Johnson (Cookie), P/0CS, CM1-6D07
Duane Davis, P/0CS, CM1-6A07
Tamara Greene, Crystal Park 3-908

: ¢
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MA' L Paper No. 9

Rick Nydegger

Workman Nydegger JUL 2 2 2003

60 East South Temple DIRECTOR OFFIC

1000 Eagle Gate Tower €

Salt Lake City, UT 84111 TRCHNOLOGY CENTER 2109
In re Application of: Hopmann et al. )
Application No. 09/412,738 )
Attorney Docket No. 13768.119 ) DECISION ON PETITION TO ACCEPT
Filed: October 4, 1999 ) CORRESPONDENCE AS TIMELY
For: SYSTEMS AND METHODS FOR ) FILED UNDER 37 CFR § 1.8(b)
DETECTING AND RESOLVING )
RESOURCE CONFLICTS )

This is a decision on the “Request to Accept Correspondence as Timely Filed.” The request,
filed July 2, 2003, is being considered a petition under 37 CFR § 1.8(b) to accept correspondence
as timely filed. A Notice of Abandonment has not been mailed.

Petitioners’ request filed on July 2, 2003 included a copy of applicants’ response to the Office
action dated November 5, 2002, a signed and dated certificate of facsimile transmission for
January 21, 2003, and a statement by Mr. Adrian Lee attesting to his personal knowledge that the
fax was originally sent on January 21, 2003. In a submission dated June 13, 2003, the
practitioner submitted a copy of a “Transaction Report” dated January 21, 2003 for 20 pages.

The petitioners’ evidence establishes that a timely response was, in fact, filed in response to the
Office action of November 5, 2002 (Paper No. 7). The Office erred in not matching the response
to the application file. It is noted the examiner did not provide a facsimile number to applicants
in the Office action.

Accordingly, the petition is GRANTED. The paper is accepted as timely filed and
therefore, the application has not been abandoned in fact. The Office regrets any
inconvenience caused by the failure to process applicants’ submission.

The application file is being forwarded to the Technology Center support staff for processing of
the amendment. Thereafter, the file will be forwarded to the examiner for consideration of
applicants’ response.

Vot AL 4

Josie A Ballato

pecial Program Examiner

Technology Center 2100

Computer Architecture, Software, and Information Security
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WALKER DIGITAL CORPORATION
ONE HIGH RIDGE PARK COPY MAILED
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SPECIAL PROGHAWNIS UFFICE
In re Application of : DAC FOR PATENTS
Jay S. Walker, etal. T T - SR
Application No. 09/412,930 : NOTICE
Filed: October 5, 1999 :

Attorney Docket No. WD2-99-015

This is a notice regarding your request for acceptance of a fee deficiency submission under 37
CFR 1.28. On September 1, 1998, the Court of Appeals for the Federal Circuit held that 37 CFR
1.28(c) is the sole provision governing the time for correction of the erroneous payment of the
issue fee as a small entity. Technol ner. x International, Inc.. No. 97-1128, -
1280, -1453, 1998 U.S. App. LEXIS 21409, at *30 (Fed. Cir. Sept. 1, 1998). Therefore, your
fee deficiency submission under 37 CFR 1.28 is hereby ACCEPTED.

Inquiries related to this communication should be directed to the Office of Petitions Staff at (703)
305-9285.

This file is being returned to Technology Center 2700.

Al Kanbieay,

Irvin Dingle
Petitions Examiner Petitions Examiner
Office of Petitions
Office of the Deputy Assistant Commissioner
for Patent Policy and Projects
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Paper No. 19
Walker Digital COPY MAILED
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OFFICE OF PETITIONS

In re Application of
Jay S. Walker et al. :
Application No. 09/412,930 ; ON PETITION

Filed: October 5, 1999
Attorney Docket No. WD2-99-015

This is a decision on the petition under 37 CFR 1.137(b), filed February 3, 2003, to revive the
above-identified application.

The petition is GRANTED.

The above-identified application became abandoned for failure to reply in a timely manner in reply
to the non-final Office action mailed May 14, 2002, which set a shortened statutory period for
reply of three months. No extensions of time under the provisions of 37 CFR 1.136 have been
obtained. Accordingly, the above-identified application became abandoned on August 15, 2002.

Telephone inquiries concerning this decision should be directed to Latrice Bond at (703) 308-
6911.

The application file is being forwarded to Technology Center AU 3625.

Frtees B

Latrice Bond

Paralegal Specialist

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy
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In re Application of: : OFFICE OF PETITIONS
Walker et al. :
Application No. 09/412,930 . ON PETITION

Filed: October 5, 1999
Docket No.: WD2-99-015

This is a decision on the petition filed April 23, 2004, which is being treated as a petition
under 37 CFR 1.182 asking that the USPTO withdraw the terminal disclaimer filed July
3, 2000. '

The petition is granted.

Petitioner requests that the aforementioned terminal disclaimer be withdrawn as it
inadvertently disclaimed over U.S. Patent No. 6,061,660 which is not commonly owned.
Petitioner notes that the other patent relied upon to support the former rejection on the
grounds of obviousness-type double patenting (U.S. Patent No. 6,249,772) is
commonly owned and has been the subject of another terminal disclaimer of record. .
Accordingly, the requested relief can be favorably considered. '

The aforementioned erroneous terminal disclaimer has been rendered a “closed”
document in this IFW file.

Telephone inquiries related to this communication should be directed to the

undersigned at (571) 272-3217.

Petitions Examiner
‘ Office of Petitions
Office of the Deputy Commissioner for
Patent Examination Policy
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GREGORY D CALDWELL
BLAKELY SOKOLOFF TAYLOR & ZAFMAN
12400 WILSHIRE BOULEVARD
SEVENTH FLOOR
LOS ANGELES, CA 90024 COPY MAILED
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In re Application of : OFFE%%;T‘;%’QONS
Layne Britton :
Application No. 09/412,993 : ON PETITION

Filed: October 5, 1999
Attorney Docket No. 3099P017

This is a decision on the petition under 37 CFR 1.137(b), filed May 14, 2001, to
revive the above-identified application.

The petition is DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2)
MONTHS from the mail date of this decision. Extensions of time under 37 CFR
1.136(a) are permitted. The reconsideration request should include a cover letter
entitled “Renewed Petition under 37 CFR 1.137(b).” This is not final agency action
within the meaning of 5 U.S.C. § 704.

The above-identified application became abandoned for failure to reply in a timely
manner to the Notice to File Missing Parts of Application (Notice) mailed November
1, 1999. The Notice set a period for reply of two (2) months from the mail date of
the Notice. No extensions of time under the provisions of 37 CFR 1. 136(a) were
obtained. Accordingly, the above-identified application became abandoned on
January 2, 2000.

A grantable petition under 37 CFR 1.137 (b)! must be accompanied by: (1) the
required reply, unless previously filed; (2) the petition fee as set forth in 37

I As amended effective December 1, 1997. See Changes to Patent Practice and
Procedure; Final Rule Notice, 62 Fed, Reg. 53131, 53194-95 (October 10, 1997), 1203 Off. Gaz
Pat. Office 63, 119-20 (October 21, 1997).
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CFR 1.17(m); (3) a statement that the entire delay in filing the required reply from
the due date for the reply until the filing of a grantable petition pursuant to 37 CFR
1.137(b) was unintentional; and (4) any terminal disclaimer (and fee as set forth in
37 CFR 1.20(d)) required by 37 CFR 1.137(c). Where there is a question as to
whether either the abandonment or the delay in filing a petition under 37 CFR
1.137 was unintentional, the Commissioner may require additional information.
See MPEP 711.03(c)ID(C) and (D). The instant petition lacks item (1).

This application became abandoned for failure to file a reply to the Notice of File
Missing Parts of Application (Notice)mailed November 1, 1999. The reply required
for consideration of a petition to revive must be a signed declaration.

Since petitioner has filed to submit the reply required by 37 CFR 1.137(b)(1), the
petition must be dismissed.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Assistant Commissioner for Patents
Box DAC
Washington, D.C. 20231

By facsimile: (703) 308-6916
Attn: Office of Petitions

By hand: Office of Petitions
2201 South Clark Place
Crystal Plaza 4, Suite 3C23
Arlington, VA 22202

Telephone inquiries concerning this decision should be directed to Wan Laymon at
(703) 305-9282.

MM%
Wan Laymon

Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy
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GREGORY D. CALDWELL
BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN
12400 WILSHIRE BOULEVARD, SEVENTH FLOOR

LOS ANGELES CA 90024

COPY MAILED
In re Application of : ' AUG 1 3 2003
Britton : ON PETITION

Application No. 09/412,993 : OFFICE OF PETITIONS
Filed: October 5, 1999 :

Attorney Docket No. R0027

For: PROVIDING AUDIENCE FLOW IN A

PERSONAL TELEVISION DEVICE

This decision addresses two petitions: (1) the petition under 37 CFR 1.47(b), filed January 23,
2002 (certificate of mailing date December 19, 2001) and supplemented on February 12, 2002
and (2) the reconsideration petition under 37 CFR 1.137(b), filed January 23, 2002 (certificate of
mailing date December 19, 2001), to revive the above-identified application. The Office
apologizes for the delay in addressing these petitions.

The petition under 37 CFR 1.47(b) is dismissed.
The petition under 37 CFR 1.137(b) is dismissed.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted.
The reconsideration request should include a cover letter entitled "Renewed Petition under 37
CFR 1.47(b) and 1.137(b)." Petitioners are advised that this is not a final agency decision.

On November 1, 1999, the Office mailed a Notice to File Missing Parts of Nonprovisional
Application, which set forth an extendable two (2) month period to submit an executed oath or
declaration, filing fees, and a $130.00 surcharge under 37 CFR 1.16(e) for their late filing. No
response was received. Thus, this application became abandoned on January 2, 2000. On May 14,
2001, petitioner filed a petition to revive under 37 CFR 1.137(b), the required petition fee, and
filing fees. The petition under 37 CFR 1.137(b) was dismissed on June 19, 2001 for failure to
provide a complete reply -- a signed declaration was missing.

The instant petitions and a 4 month extension of time and required fee were filed in response.
PETITION UNDER 37 CFR 1.47(b)

A grantable petition under 37 CFR 1.47(b) requires:
(1) proof that the non-signing 1nventor cannot be reached or refuses to sign the oath
or declaration;
) an acceptable oath or declaration;
3) the petition fee;
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4) a statement of the last known address of the non-signing inventor;
(5)  proof of proprietary interest; and
(6) proof of irreparable damage.

Applicant lacks item (1) set forth above.

As to item (1), applicant has failed to establish that the inventor has refused to sign the
declaration. The proof of the pertinent events should be made by a statement of someone with
first hand knowledge of the events.

The statement of facts of Debbie Peloquin establishes that “documents” were mailed to the inventors
last known address on October 8, 2001 and they were received by a “Britton” on October 10, 2001.
However, the statement of facts does not establish that a complete copy of the application was mailed.
The Office requires that the non-signing inventor be provided with a complete copy of the application
a% Sf)'ll(;:d.d This includes the specification with claims, drawings, if any, and a declaration. See MPEP
409.03(d).

Libby Hope’s statement of facts buttresses the argument that Mr. Britton did not receive a complete
copy of the application because when Ms. Hope spoke to Mr. Britton about the necessity of obtaining
his signature on documents pertaining to this application, he “appeared to not know what [she] was
talking about, and explained that he would look for the documents and call [her] back.”

Mr. Britton must have the complete application in his possession in order to make an informed decision
as to whether he joins in its filing. After all, Mr. Britton cannot make the necessary statements found in
the declaration-- i.e. “I have reviewed and understand...” -- without having examined the patent
application. :

When petitioner can show that Mr. Britton was mailed or received the complete application and that he
either refused to sign the declaration or would not respond to the request that he sign the declaration
within a reasonable amount of time, petitioner will have satisfied this requirement.

If there is an express oral refusal, that fact along with the time and place of the refusal must be
stated in a statement of facts. If there is a written refusal, a copy of the refusal must be submitted.
Finding refusal by conduct is possible. All facts upon which that conclusion is based should be stated
in the statement of facts in support of the petition or directly in the petition. If there is documentary
evidehcedto support facts alleged in the petition or in any statement of facts, such evidence should be
submitted. :

The petition under 37 CFR 1.47(b) is dismissed.
It is noted that petitioner has not specified Mr. Britton’s last known address. It is assumed that Mr.

Britton’s last known address is that listed in the declaration. If this is the case, please state so in any
reconsideration petition.

PETITION UNDER 37 CFR 1.137(b)

A grantable petition pursuant to 37 CFR 1.137(b) must be accompanied by:
(1) the required reply, unless previously filed,
2) the petition fee as set forth in 37 CFR 1.17(m);
3) a statement that the entire delay in filing the required reply

from the due date for the reply until the filing of a grantable
petition pursuant to 37 CFR 1.137(b) was unintentional. The
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Commissioner may require additional information where there
1s a question whether the delay was unintentional; and

€)) any terminal disclaimer (and fee set forth in'37 CFR 1.20(d))
required pursuant to 37 CFR 1.137(d). ’

This petition lacks item (1) above. The required reply is an acceptable declaration -- whether
executed by the inventor or executed by someone representing an entity with proprietary interest.
Since the petition under 37 CFR 1.47(b) is dismissed, petitioner has not submitted the required
reply to revive the application. :

The petition under 37 CFR 1.137(b) is dismissed.

It is noted that on June 12, 2003, Attorney Eric R. Moran of McDonnell Boehnen Hulbert &
Berghoff filed a power of attorney by assignee of entire interest on behalf of Digital Networks
North America, Inc.. Mr. Moran attached an asset purchase agreement between SONICblue
Incorporated, ReplayTV, Inc., and Digital Networks North America, Inc. as evidence of Digital
Networks North America, Inc.’s status as assignee of the entire interest of the above-identified
application. The Office requires this document to be recorded in Assignments Division before the
assignee will be permitted to take action. See MPEP 324. Of course, prior to Digital Networks
North America, Inc.’s intervening, Rule 47(b) status for ReplayTV, Inc. must be established.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITION
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By FAX: : (703) 308-6916
Attn: Office of Petitions

By hand: Office of Petitions
2201 South Clark Place
Crystal Plaza 4, Suite 3C23
Arlington, VA

Telephone inquiries should be directed to the undersigned at (703) 308-6712.

E. Shirene Willis
Senior Petitions Attorney

Office of Petitions

cc: ERIC R. MORAN
McDONNELL BOEHNEN HULBERT & BERGHOFF
300 SOUTH WACKER DRIVE, 32 FLOOR
CHICAGO IL 60606
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Paper No. 17
MCDONNELL BOEHNEN HULBERT & BERGHOFF |
300 SOUTH WACKER DRIVE ' COPY MAILED
SUITE 3200 _
CHICAGO IL 60606 NOV 1 8 2003
OFFICE OF PETITIONS
In re Application of o - DECISION NOTING JOINDER OF
Britton : INVENTOR AND DISMISSING
. Application No. 09/412,993 : ' : PETITION UNDER 37 CFR 1.47(B)
———Filed-October 51999~ _:_ ASMOOT ,
Attorney Docket No. R0027 : T T T e — e
For: PROVIDING AUDIENCE FLOW IN A : DECISION GRANTING
PERSONAL TELEVISION DEVICE : PETITION UNDER 37 CFR 1.137(B)

This decision addresses the reconsideration petitions under 37 CFR 1.47(b) and 37 CFR 1.137(b),
both filed October 14, 2003 in the same paper.

On November 1, 1999, the Office mailed a Notice to File Missing Parts ofNonprowsxonal
Application, which set forth an extendable two (2) month period to submit an executed oath or
declaration, filing fees, and a $130.00 surcharge under 37 CFR 1.16(e) for their late filing. No
response was received. Thus, this application became abandoned on January 2, 2000.

Papers filed on October 14,2003 included a declaration signed by the previously nonsigning
inventor, Layne Britton, in compllance with 37 CFR 1.63.

In view of the joinder of the inventor, the reconsideration petition under 37 CFR 1.47(b) is

dismissed as moot; this application does not have any rule 1.47(b) status and no such status .
should appear on the file wrapper. This application need not be returned to this ofﬁce for any .
further consideration under 37 CFR 1 47(b)

With respect to the reconsideration petition under 37 CFR 1.137(b), petitioner has submitted a
reply in the form of a proper declaration, an acceptable statement of the unintentional nature of
the delay in responding to the November 1, 1999 Notice to File Missing Parts of Nonprovisional
Application, and the petition fee.

The petition under 37 CFR 1.137(b) is granted.

This application will be returned to the Office of [nitial Patent Examination for further
processing.

Telephone inquiries should be directed to the undersigned at (703) 308-6712.

C Ly Holls,

E. Shirene Willis
“Senior Petitions Attorney
Office of Petitions

A e ATy a
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In re Patent No. 6364649
Issue Date: April 2,2002
icati :DECISION GRANTING PETITION
Application No. 09413016 "UNDER 37 CFR 1.378(c)
Filed: October 7,1999

Attorney Docket No. 31764-0003

This is a decision on the electronic petition, filed ~ April 19,2010 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed paymentofthe 7.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of April 19,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.
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Approved for use through 43/31/2012. OMB 0651-0016

U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE

Under the Paperwerk Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6364649 2002-04-02 09413016 1999-10-07 31764-0003

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O  3%year (1551) () 3%year (2551)
(O  7Vyear (1552) (® 7 Vayear (2552)
O 11%year  (1553) O 1 Ysyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(}2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(@))
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICONAL

PETITIONER(S} REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEFTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d){4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 0651-0016
U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE

Under the Paperwerk Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Kendal M. Sheets/

Date (YYYY-MM-DD)

2010-04-19

Name

Kendal M. Sheets

Registration Number

47077

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Cffice, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submission, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.8.C. 552) and the Privacy Act (5 U.5.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contracter of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuantto 5 U.S.C. 552a(m).

A record related to an Internaticnal Application filed under the Patent Cocperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cocperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.5.C. 122(b) or issuance of a patent pursuant to 35 U.S5.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22
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WONG, CABELLO, LUTSCH, RUTHERFORD &
BRUCCULERI, L.L.P.

20333 SH 249 o

SUTEsDO COPY MAILED

HOUSTON TX 77070 NO\./. 0 2 2007
OFFICE OF PETITIONS

In re Application of

James L. Martin, Jr. : . ‘
Application No. 09/413,105 ; ON PETITION
Filed: October 6, 1999 '

Attorney Docket No.: 149-0031US

This is a decision-on the petition filed May 28, 2002 to withdraw the holding of
abandonment for the above-identified application which is being treated under 37 CFR
1.181.

The petition under 37 CFR 1.181 is GRANTED.

The application was held abandoned on January 23, 2002, for failure to timely submit a
timely response to the non-Final Office Action mailed October 22, 2001, which set a
three month period for reply. Accordingly, a Notice of Abandonment was mailed May
6, 2002. :

Petitioner asserts that a response was filed and, in support, petitioner has submitted,
inter alia, a copy of the response in the form of an amendment with a certificate of mail
date of December 27, 2001 and a post card receipt date stamped January 18, 2002 by
the USPTO.

The evidence submitted corroborates a timely response to the non-Final Office Action.
Accordingly, the holding of abandonment is withdrawn and the Notice of Abandonment
is vacated. No petition fee Is due and none has been charged.

This matter will be referred to Technology Center 2172 for appropriate action on the
amendment filed January 18, 2002 (certificate of mail date December 27, 2001), a copy
of which was submitted upon petition.

Telephone inquiries concernlng thns matter may be directed to the underS|gned

. Patricia Fais n~Ba||
Senior Petitions Attorney
Office of Petitions
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Commissioner for Patents
United States Patent and Trademark Office
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Alexandria, VA 22313-1450
www.uspto.gov

WONG, CABELLO, LUTSCH, RUTHERFORD & BRUCCULER],

L.L.P.
20333 SH 249 6th Floor MAILED
HOUSTON TX 77070
APR 142010
OFFICE OF PETITIONS
In re Application of
Martin
Application No. 09/413,105 :
Filed: October 6, 1999 4 DECISION ON PETITION

Attorney Docket No. 99-008-02-US
For: SEQUENTIAL UNLOAD PROCESSING
OF IMS DATABASES

The above-identified application has been forwarded to the undersigned for consideration on a
petition for patent term modification entitled "Petition for Reconsideration of Patent Term,"
received on December 28, 2009.

The petition under 37 CFR 1.182 is dismissed.

Petitioner notes that the Notice of Allowance mailed on December 14, 2009, for the above-
identified application stated that the Patent Term Extension is 0 days and did not contain an
indication of patent term adjustment. Petitioner asserts that “the correct Patent Term
Adjustment/Extension is 2,858 days, on the basis of the USPTO’s delay caused by effectively
losing the application from 27 March 2001 through 22 January 2009”.

Petitioner asserts that there were no circumstances where applicant failed to engage in reasonable
efforts to conclude processing the present application. Petitioner asserts that the delays are
attributable to the Office, as the Office improperly abandoned the application and then failed to
timely treat the petition. Petitioner requests that the Office make a determination of Patent Term
Adjustment and that the adjustment should be 2,858 days.

35 U.S.C. § 154(b) (as amended by the "Uruguay Round Agreements Act," enacted

December 8, 1994, as part of Public Law 103-465) provides for patent term extension for
appellate review, interference and secrecy order delays in applications filed on or after

June 8, 1995 and before May 29, 2000. 35 U.S.C. § 154 was amended by the "American
Inventors Protection Act of 1999," which was enacted on November 29, 1999 as part of Public
Law 106-113 (Consolidated Appropriations Act for Fiscal Year 2000).
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The above-identified application was filed on October 6, 1999. Accordingly it is entitled to
patent term extension based upon the conditions in 35 U.S.C. § 154(b), in effect on June 8, 1995.
The provisions of 35 U.S.C. § 154(b) in effect on May 29, 2000 do not apply, because the
amended version of 35 U.S.C. § 154(b) only applies to applications filed on or after

May 29, 2000. Pursuant to 35 U.S.C. § 154(b), in effect on June 8, 1995, an applicant can
receive patent term extension only if there was an appellate review, interference or a secrecy
order delays as set forth in the statute. The patent statute only permits extension of patent term
based on very specific criteria. The Office has no authority to grant any extension or adjustment
of the term due to administrative delays except as authorized by 35 U.S.C. § 154.

Petitioner’s assertion that the application is eligible for patent term adjustment provisions
pursuant to 35 U.S.C. § 154 and 37 CFR 1.702 -1.705 is not persuasive. The effective date
provision (§ 4405) in the legislation clearly states that the amendments to 35 U.S.C. § 154 apply
to applications filed on or after the date that is 6 months after the date of enactment, i.e.,

May 29, 2000. This provision does not include applications that were filed prior to the date of
enactment or even immediately after the date of enactment, but applications that were filed on or
after the date that is 6 months after the date of enactment, see Changes to Implement Patent Term
Adjustment under Twenty-Year Patent Term, 65 FR 56366 (Sept. 18, 2000) 1239 Off Gaz. Pat.
Office Notices 14 (Oct. 3, 2000). '

Petitioner’s assertion that the application is eligible for additional patent term under

37 CFR 1.182 due to the extraordinary length of the prosecution history, as it is unfair to
Petitioner is not persuasive. The delay in the allowance and issuance is regrettable, but the
Office has no authority to grant an extension or adjustment of the term due to administrative

delays except as authorized by
35 U.S.C. § 154(b).

The rules and statutory provisions governing the operations of the U.S. Patent and Trademark
Office require payment of a fee on filing each petition. See 35 U.S.C. § 41 (a)(7). The required
$400 fee for the petition under 37 CFR 1.182 petition has been paid.

Telephone inquiries with regard to this communication should be directed to Mark O. Polutta at
(571)272-7709.

Mark Polutta
Senior Legal Advisor
Office of Patent Legal Administration
Office of the Deputy Commissioner for Patent Examination Policy

' Sykes v. Dudas, 573 F.Supp 2d 191, 89 USPQ2d 1423 (D.D.C.2008).
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DAVID A CHERRY ESQ
WOODCOCK WASHBURN KURTZ

MACKIEWICZ & NORRIS AN

ONE LIBERTY PLACE 46™ FLOOR COPY MAILE

PHILADELPHIA, PA 19103 MAY 0 4 2006
OFFICE OF PETITIONS

In re Application of

Evan C. Unger

Application No. 09/413,110
Filed: October 6, 1999
Attorney Docket No. UNGR-1580

DECISION ON PETITION
 TO WITHDRAW
FROM RECORD

This is a decision on the Request to Withdraw as attorney or
agent of record under 37 C.F.R. § 1.36(b), filed August 19, 2005.

The petition is APPROVED.

A grantable request to withdraw as attorney/agent of record must
be signed by every attorney/agent seeking to withdraw or contain
a clear indication that one attorney is signing on behalf of
another/others. A request to withdraw will not be approved
unless at least 30 (thirty) days would remain between the date of
approval and the later of the expiration date of a time to file a
response or the expiration date of the maximum time period which
can be extended under 37 C.F.R. § 1.136(a).

The request was signed by Suzanne E. Miller on behalf of all
attorneys/agents of record who are associated with customer No.
23377.

All attorneys/agents associated with the Customer Number 23377
have been withdrawn.

Applicant is reminded that there is no attorney of record at this
time. |

The request to change the correspondence of record is not
acceptable as the requested correspondence address is not that
of: (1) the named inventor; or (2) the assignee of the entire
interest. All future communications from the Office will
continue to be directed to the named inventor or the assignee of
the entire interest at the below-listed address until otherwise
properly notified by the applicant.

Telephone inquires concerning this decision should be directed to
Wan Laymon at 571-272-3220.
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This application is being referred to Technology Center AU 1617
to await a reply to the final Office action mailed February 24,
2006.

Petitions Examiner
Office of Petitions

cc: DLA PIPER RUDNICK GRAY CARY US LLP
4365 EXECUTIVE DRIVE, SUITE 1100
SAN DIEGO, CA 92121-2133

EVAN C. UNGER
6227 E. MIRAMAR STREET
TUCSON, AZ 85710
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Paper No. 17

Stephen B. Ackerman
George O. Saile and Associates COPY MAILED
28 Davis Avenue
Poughkeepsie, NY 12603 NOV 19 2002

. OFFICE OF PETITIONS
In re Application of
L. Chan et al. :
Application No. 09/413,177 : ON PETITION

Filed: October 7, 1999
Attorney Docket No. CS99-107C

This is a decision on the petition under 37 CFR 1.137(b), filed November 4, 2002, to revive the above-
identified application.

The petition is GRANTED.

The above-identified application became abandoned for failure to reply in a timely manner within the
meaning of 37 CFR 1.113 to the final Office action mailed August 31, 2001, which set a shortened
statutory reply period of three months. No extensions of time under the provisions of 37 CFR 1.136(a)
have been obtained. Accordingly, the application became abandoned on December 1, 2002.

Telephone inquiries concerning this decision should be directed to Latrice Bond at (703) 308-6911.

The application|ﬁle is being forwarded to Technology Center AU 2815 for processing the Request for
Continued Examination under 37 CFR 1.114 filed with the instant petition.

i B

Latrice Bond

Paralegal Specialist

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy

Commissioner for Patents
United States Patent and Trademark Office
Washington, D.C. 20231

www.uspto.gov
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KNOBBE MARTENS OLSON AND BEAR LLP
2040 MAIN STREET 14TH FLOOR ‘
IRVINE, CA 92614 MAR 0 8 2005
In re Application of: :
Mark W. Miles : DECISION ON PETITION
Serial No.: 09/413,222 : - TO WITHDRAW HOLDING

Filed: October 5, 1999 OF ABANDONMENT
Attorney Docket No.: IRDM.056CP :

This is a decision on the petition filed October 24, 2003, to withdraw the holding of
abandonment in the above-identified application under 37 C.F.R. § 1.181.

The petition is GRANTED.

A Notice of Allowance and Fee(s) Due (Notice of Allowance) was mailed on October 21, 2002.
Petitioner timely filed a Request for Continued Examination (RCE) on January 24, 2003 with a
certificate of mailing dated January 21, 2003. Subsequently, another Notice of Allowance and
Fee(s) Due (Notice of Allowance) was mailed on March 11, 2003. The application was held
abandoned for failure to timely pay the issue fee in response to this Notice of Allowance. A
Notice of Abandonment was mailed on August 29, 2003.

A review of the written record indicates that petitioner apparently did not receive the Notice of
Allowance mailed on March 11, 2003. This is based on the fact that petitioner asserts that no
issue fee was due for the Notice of Allowance mailed on October 21, 2002 since the RCE was
timely filed on January 24, 2003. It is apparent that petitioner is not aware of the Notice of
Allowance mailed on March 11, 2003.

A further review of the written record reveals that a proper Change in Power of Attorney filed on
June 18, 2002 was not entered into the Patent Application Location and Monitoring (PALM)
computer system. Accordingly, the Notices of Allowance mailed on October 21, 2002 and
March 11, 2003 were mailed to the previous attorney of record. It is presumed that petitioner
was forwarded a copy of the Notice of Allowance mailed October 21, 2002, but not the Notice of
Allowance mailed March 11, 2003.

Although petitioner has not provided a showing that establishes non-receipt of the Notice of
Allowance mailed March 11, 2003 in accordance with M.P.EP. § 711.03(c), it has been
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Application Serial No.: 09/413,222 2
Decision on Petition

established that the Notices of Allowance were mailed to the incorrect old address due to an error
by the Office. Accordingly, the application was not abandoned in fact.

The Notice of Abandonment is hereby vacated and the holding of abandonment withdrawn. The
application is restored to pending status. '

The application file is being forwarded to the Technology Center 2800 support staff for re-
mailing the Notice of Allowability and a Notice of Allowance and Issue Fee Due. The statutory
periods for response set therein will be reset to run from the date the Notices are re-mailed.
Extensions of time for these periods are not available.

Inquiries regarding this decision should be directed to Clayton E. LaBalle, Special Program
Examiner, at (571) 272-1594. _

A Jetevre

anice A. Falcone, Director
Technology Center 2800
Semiconductors, Electrical and Optical
Systems and Components
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KNOBBE MARTENS OLSON & BEAR LLP
2040 MAIN STREET COPY MAILED
FOURTEENTH FLOOR

IRVINE, CA 92614 NOV 0 7 2005

OFFICE OF PETITIONS

In re Application of

Mark W. Miles :

Application No. 09/413,222 : DECISION GRANTING PETITION
Filed: October 5, 1999 : UNDER 37 CFR 1.313(c) (2)
Attorney Docket No. 01568-010001 :

This is a decision on the petition, filed October 31, 2005, under 37 CFR
1.313(c) (2) to withdraw the above-identified application from issue after
payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for
consideration of a submission under 37 CFR 1.114 (request for continued
examination). See 37 CFR 1.313(c) (2).

Petitioner is advised that the issue fee paid on September 27, 2005 in
the above-identified application cannot be refunded. If, however, the
above-identified application is again allowed, petitioner may request
that it be applied towards the issue fee required by the new Notice of
Allowance.?

Telephone inquiries should be directed to the undersigned at (571) 272-
3218.

This matter is being referred to Technology Center AU 2873 for processing
of the request for continued examination under 37 CFR 1.114 and for
consideration of the Information Disclosure Statement.

p—

e 1cks
Petitions Examiner
Office of Petitions

' The request to apply the issue fee to the new Notice may be satisfied by

completing and returning the new Issue Fee Transmittal Form PTOL-85(b) (along with
any balance due or the amount due at the time of payment), which includes the
following language thereon: “Commissioner for Patents is requested to apply the
Issue Fee and Publication Fee (if any) or re-apply any previously paid issue fee
to the application identified above.” Petitioner is advised that, whether a fee
is indicated as being due or not, the Issue Fee Transmittal Form must be completed
and timely submitted to avoid abandonment. Note the language in bold text on the
first page of the Notice of Allowance and Fee(s) Due (PTOL-85).
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In re Patent No. 623866

Issue Date: May 22,2001

Application No. 09413376 :DECISION GRANTING PETITION
ppiication o :UNDER 37 CFR 1.378(c)

Filed: October 6,1999

Attorney Docket No. RD-26.867

This is a decision on the electronic petition, filed ~ August 5,2009 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed paymentofthe 7.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of August 5,2009
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 0651-0016

U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE

Under the Paperwerk Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6235866 2001-05-22 09413376 1999-10-06 RD26867-4-US-NP

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O  3%year (1551) () 3%year (2551)
(® 7%vyear (1552) (O 7 Vayear (2552)
O 11%year  (1553) O 1 Ysyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(}2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(@))
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICONAL

PETITIONER(S} REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEFTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d){4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 0651-0016
U.S. Patent and Trademark Office: U.S. DEPARTMENT OF COMMERCE

Under the Paperwerk Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Diderico van Eyl/

Date (YYYY-MM-DD)

2009-08-05

Name

Diderico van Eyl

Registration Number

38641

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Cffice, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submission, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.8.C. 552) and the Privacy Act (5 U.5.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contracter of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuantto 5 U.S.C. 552a(m).

A record related to an Internaticnal Application filed under the Patent Cocperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cocperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.5.C. 122(b) or issuance of a patent pursuant to 35 U.S5.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22
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UNITED STATES PATENT AND TRADEMARK OFFICE
Commissioner for Patents

United States Patent and Trademark Office
PO Box 1450
Ardijngton, VA 22313-1450

www.uspto.gov

Paper No. 16

Schwegman Lundberg Woessner & Kluth COPY MAILED
PO Box 2938
Minneapolis, MN 55402 OCT 0 2.2003

OFFCE OF PETITIONS
In re Application of
Wayne Bonin :
Application No. 09/413,494 : ON PETITION

Filed: October 6, 1999
Attorney Docket No. B908-002-PAT

This is a decision on the petition under 37 CFR 1.137(b), filed September 22, 2003, to revive the above-
identified application.

The petition is granted.

The above-identified application became abandoned for failure to reply in a timely manner in reply to the
Notice of Non-Compliant Amendment pursuant to 37 CFR 1.121 mailed September 5, 2002.
Accordingly, a Notice of Abandonment was mailed April 1, 2003.

The application file is being forwarded to Technology Center AU 2855 for further processing.

Telephone inquiries concerning this decision should be directed to Latrice Bond at (703) 308-6911.

Latrice Bond
Paralegal Specialist
Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy



UNITED STATES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.O. Box 1450

ALEXANDRIA, VA 2231 3-1450

MAR ! 0 2005 www.uspto.gov
MAILED
Christopher John Rourk
GODWIN GRUBER, LLP ) MAR 1 0 2005
1201 Elm Street, Renaissance Tower FFICE OF Thg
Dallas, TX 75270 TC 3609 "ECTOR

In re Application of :
Thomas J. Marsan et al : DECISION ON PETITION

Application No. 09/413,728 : TO WITHDRAW THE
Filed: October 6, 1999 :  HOLDING OF ABANDONMENT

For: SYSTEM AND METHOD FOR
PROCESSING RETRIEVAL REQUESTS

This is a decision on applicants Petition to Withdraw the Holding of Abandonment under 37
CFR 1.181, filed in the United States Patent and Trademark Office on January 12, 2005.

The petition is DISMISSED.

A review of the file record reveals that an Office action was mailed to applicants on March 28,
2003. Applicant responded with a Notice of Appeal and Appeal fee filed August 4, 2003.
However, there is no record of the Office receiving the Appeal Brief. Since the Office never
received the Appeal Brief the application was properly abandoned on January 7, 2005.

Petitioner contends that the response of August 4, 2003 also contained the Appeal Brief.
Petitioner offers proof that the Appeal Brief was submitted in the August 4, 2003 response by
citing that the check for the Appeal fee was accepted by the Office.

A thorough review of applicants petition, and the entire application file record has been
performed. While indication of the Notice of Appeal and Appeal fee having been paid are
indicated in the file no Appeal Brief dated August 4, 2003 is contained in the file. Thus, without
the appropriate documentary evidence (i.e., post card receipt, proper certificate of mail or
facsimile transmission, proper express mail, etc. of the Appeal Brief), applicants statement of
timely filing a response to the March 28, 2003 Office action is insufficient, and the holding of
abandonment cannot be withdrawn.



Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted.
The reconsideration request should include a cover letter entitied “Renewed Petition Under 37
CFR 1.181.” Correspondence with respect to a Petition to Withdraw the Holding of
Abandonment should be mailed to the Commissioner for Patents, P.O. Box 1450, Alexandria,
VA 22313-1450.

s

Kenneth J. Dorner

Special Programs Examiner
Technology Center 3600
(703) 308-0866

KJD/jwk: 2/08/05



UNITED STATES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.0. Baox 1450

ALEXANDRIA, VA 22313-1450

www.uspto.gov

Mr. Christopher John Rourk
GODWIN GRUBER, LLP
1201 Elm Street, Renaissance Tower

DALLAS, TX 75270 COPY MAILED
JUN 2 3 2005

In re Application of : OFFICE OF PETITIONS

Thomas J. Marsan, et al. :

Application No. 09/413,728 : ON PETITION

Filed: October 6, 1999
Attorney Docket No. B-65583(0143

This is a decision on the petition under 37 CFR 1.137(b), filed April 13, 2005, to revive the
above-identified application.

The application became abandoned for a failure to timely file an Appéal Brief within two
months of the August 4, 2003 date of the Notice of Appeal. The Appeal Brief was filed on
January 12, 2005.

The petition is found to comply with the requirements of 37 CFR'1.137(b). Accordingly, the
petition is GRANTED. )

The applicatidn is being referred to Technology Center AU 3629. -
Telephone inquiries concerning this decision may be directed to the undersigned at (571)

272-3204. Inquiries relating to the prosecution of the application should be referred to the
Technology Center. :

Sherry D.\Brinkley
Petitions Examiner
Office of Petitions

Office of the Deputy Comnjissioner

for Patent Examination Policy



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

DATE. : _lanuary §. 2010

'TO SPE OF : ART UNIT 2879
SUBJECT : Request for Certificate of Correction for Appl. No.:09/413773 /Patent n0,6927533

Please respond to this request for a certificate of correction w
ithin 7 days.

FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square — 9D10-A
Palm Location 7580
Magdalene Talley

Certificates of Correction Branch

571-272-0423

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

Approved All changes apply.

Q Approved in Part Specify below which changes do not apply.

O Denied State the reasons for denial below.
Comments:

/NIMESHKUMAR D. PATEL /2
SPE, AU 2879

PTOL-306 (REV. 7/03) u.s. T OF COM atent and Tradema tce
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SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:

DATE : |0\ l \ 0%

TO.SPEOF  :ART UNIT lzcél /b\fcck Thomss (ﬁQ‘B |
SUBJECT : Request for Certificate of Correction for Appl. No.: O‘i["ll"ﬂ‘{q‘ Patent No.._(02 %4 971\
Please respond to this request for a certificate of correction within 7 days.

FOR IFW FILES: |

#(9

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
South Tower - 9A22
Palm Location 7580

AL

Certifica‘es‘ of Correction Branch
703-308-9390 ext.

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

E: Approved All changes apply.

O Approved in Part Specify below which changes do not apply.

U Denied | | State the reasons for denial below.
Comments:

~ SPE Art Unit

PTOL-306 (REV. 7/03) , — U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office




UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION

PATENT NO. : 6,289,277 Bl Page 1 of 1

APPLICATION NO. :09/413959
DATED : September 11, 2001
INVENTORC(S) : Feyereisen et al.

It is certified that error appears in the above-identified patent and that said Letters Patent is
hereby corrected as shown below:

At Column 10, line 16, Claim 42 cancel the text beginning with “42. A
computer-implemented system” and ending on line 23 with “and hazards (420).” and
insert the following claim:

--42. A computer-implemented system for planning routes (410), in which data (110)
associated with a proposed route and hazard data (120) are represented on an interface
(130),
characterised in that the interface displays the route data and hazard data for
multiple types of weather hazards together geographically (401,402) and
includes user controls (450,480) for manipulating user-specifiable display
characteristics of the hazards (420).-- '

Signed and Sealed this

Twenty-fifth Day of November, 2008
o WDl

JON W.DUDAS
Director of the United States Patent and Trademark Office




UNITED STATES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.0O. Box 1450

ALEXANDRIA, VA 22313-1450

www.uspto.gov

HUNTON & WILLIAMS
INTELLECTUAL PROPERTY DEPARTMENT
1900 K STREET, N.W.

SUITE 1200 |

WASHINGTON, DC 20006-1109 COPY MAILED
NOV 2 2 2005

OFFICE OF PETITIONS

In re Application of

George Anderson et al :

Application No. 09/413,971 : ON PETITION
Filed: October 7, 1999 :

Attorney Docket No. 72167.000112

This is a decision on the petition under 37 CFR 1182, filed October 11, 2005, to change the order
of the names of the inventors.
The petition is GRANTED.
The order of the names of the inventors will be changed as foilows:
l. George Anderson
2. Lou Riehl
This matter is being referred to Publishing Division to be processed into a patent.

Telephone inquiries regarding this decision should be directed to the undersigned at (571) 272-
3220.

Petitions Examiner
Office of Petitions



UNITED STATES ’NT AND TRADEMARK OFFICE .

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

Paper No. 13

GARVEY, SMITH, NEHRBASS & DOODY, LLC
3838 N. CAUSEWAY BLVD., SUITE 3290 COPY MAILED
METAIRIE LA 70002 JAN 2 9 2007

OFFICE OF PETITIONS
In re Application of
James E. Landry et al. : :
Application No. 09/413,993 : ON PETITION

Filed: October 7, 1999
Attorney Docket No. 312.2

This is a decision on the petition under 37 CFR 1.137(b), filed August 17, 2006, to revive the above-identified
application.

The petition is DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS from the mail date of
this decision. Extensions of time under 37 CFR 1.136(a) are permitted. The reconsideration request should include
a cover letter entitled “Renewed Petition under 37 CFR 1.137(b).” This is not a final agency action wi