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This is a decision on the petition under 37 CFR 1.78(a)(6), filed December 27,
2004, to accept an unintentionally delayed claim under 35 U.S.C. § 119(e) for the
benefit of a prior-filed provisional Application No. 60/319,676, filed November 8,
2002, as set forth in the concurrently filed amendment.

The petition is DISMISSED.

A petition under 37 CFR 1.78(a)(6) is only applicable to those applications filed on
or after November 29, 2000. Further, the petition is appropriate only after
expiration of the period specified in 37 CFR 1.78(a)(5)(ii) and must be filed during
the pendency of the nonprovisional application. In addition, the petition must be
accompanied by:

(1)  the reference required by 35 U.S.C. 8 119(e) and 37 CFR
1.78(a)(b)(i) to the prior-filed application, unless previously
submitted;

(2) the surcharge set forth in 8 1.17(t); and

(3) a statement that the entire delay between the date the
claim was due under 37 CFR 1.78(a)(5)(ii) and the date the
claim was filed was unintentional. The Commissioner may
require additional information where there is a question
whether the delay was unintentional.

The instant petition does not comply with item (1) above.

A reference to add the above-noted, prior-filed application on page one following
the first sentence of the specification has been included in a concurrently filed
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amendment. However, the amendment is not acceptable as drafted since it
improperly incorporates by reference the prior-filed application. Petitioner’s
attention is directed to Dart Industries v. Banner, 636 F.2d 684, 207 USPQ 273
(C.A.D.C. 1980), where the court drew a distinction between a permissible 35
U.S.C. 8 120 statement and the impermissible introduction of new matter by way
of incorporation by reference in a 35 U.S.C. 8 120 statement. The court
specifically stated:

Section 120 merely provides a mechanism whereby an application
becomes entitled to benefit of the filing date of an earlier
application disclosing the same subject matter. Common subject
matter must be disclosed, in both applications, either specifically
or by an express incorporation-by-reference of prior disclosed
subject matter. Nothing in section 120 itself operates to carry
forward any disclosure from an earlier application. In re
deSeversky, supra at 674, 177 USPQ at 146-147. Section 120
contains no magical disclosure-augmenting powers able to pierce
new matter barriers. It cannot, therefore, "limit" the absolute and
express prohibition against new matter contained in section 251.

In order for the incorporation by reference statement to be effective as a proper
safeguard against the omission of a portion of a prior application, the incorporation
by reference statement must be included in the specification-as-filed, or in an
amendment specifically referred to in an oath or declaration executing the
application. See In re deSeversky, supra. Note also MPEP 201.06(c).

Accordingly, before the petition under 37 CFR 1.78(a)(6) can be granted, a
substitute amendment® deleting the incorporation by reference statement, along
with a renewed petition under 37 CFR 1.78(a){6), is required.

Further correspondence with respect to this matter should be addressed as
follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

! Note 37 CFR 1.121
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By hand: Customer Service Window
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: ' (703) 872-9306
ATTN: Office of Petitions

Any questions concerning this matter may be directed to Wan Laymon at (571)
272-3220.

rances Hicks

Lead Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy
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In re Application of * OFFICE OF PETITICNS
Ich-Kien Lao et al :
Application No. 10/703,258 : DECISION ON PETITION

Filed: November 7, 2003 : UNDER 37 CFR 1.78(a)(6)
Attorney Docket No. INTG.03-01 : :

This is a decision on the renewed petition under 37 CFR 1.78(a)(6), filed April 8, 2005, to accept
an unintentionally delayed claim under 35 U.S.C. §119(e) for the benefit of the prior-filed
provisional application set forth in the concurrently filed amendment.

The petition is GRANTED..

A petition under 37 CFR 1.78(a)(6) is only applicable to those applications filed on or after
November 29, 2000. Further, the petition is apgr(g)riate only after expiration of the period
specified in 37 CFR 1.78(a)(5)(ii) and must be filed during the pendency of the nonprovisional
application. In addition, the petition must be accompanied by:

(1)  the reference required by 35 U.S.C. § 119(e) and 37 CFR 1.78(a)(5)()
to the prior-filed application, unless previously submitted,

2) the surcharge set forth in § 1.17(t); and »

(3)  astatement that the entire delay between the date the claim was due
under 37 CFR 1.78(a)(5)(i1) and the date the claim was filed was
unintentional. The Commissioner may require additional information
where there is a question whether the delay was unintentional.

The instant nonprovisional application was filed after November 29, 2000, and the claim herein
for the benefit of priority to the prior-filed provisional application is submitted after expiration of
the per)i(oc% specified in 37 CFR 1.78(a)(5)(i1). Therefore, this is a proper petition under 37 CFR
1.78(a)(6).

The petition complies with the re(iluirements for a grantable petition under 37 CFR 1.78(a)(6) in .
that (1) a reference to the prior-filed provisional application has been included in an amendment to
the first sentence of the specification following the title, as provided by 37 CFR 1.78(a)(5)(ii1); (2)
the surcharge fee required by 37 CFR 1.17(t) has been previously submitted; and (3) the petition
contains a proper statement of unintentional delay. Accordingly, havin% found that the instant
petition for acceptance of an unintentionally delayed claim for the benefit of priority under 35
U.S.C. § 119(e) to the prior-filed provisional application satisfies the conditions of 37 CFR
1.78(a)(6), the petition is granted.

The granting of the petition to accept the delayed benefit claim to the prior-filed application
under 37 CFR 1.78(a)(6) should not be construed as meaning that the instant application is
entitled to the benefit of the filing date of the prior-filed application. In order for the instant
application to be entitled to the benefit of the prior-filed application, all other requirements
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under 35 U.S.C. §119(e) and 37 CFR 1.78(a)(4) and (a)(5) must be met. Similarly, the fact
that the corrected Filing Receipt accompanying this decision on petition includes the prior-
filed application should not be construed as meaning that applicant is entitled to the claim for
benefit of priority to the prior-filed application noted thereon. Accordingly, the examiner will,
in due course, consider this benefit claim and determine whether the instant application is
entitled to the benefit of the earlier filing date. ‘

A corrected Filing Receipt, which includes the priority claim to the prior-filed provisional
application, accompanies this decision on petition.

Any inquiries concerning this decision may be directed to Wan Laymon at (571) 272-3220. All
other inquiries concerning either the examination procedures or status of the application should be
directed to the Technology Center. '

This matter is being referred to Technology Center AU 2613 for appropriate action on the
amendment submitted April 8, 2005, including consideration by the examiner of the claim under
28/U.S.C. §119(e) for the benefit of priority to prior-filed provisional Application No.

319,676.

A
;rances ﬁlCﬁS

Lead Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner
- for Patent Examination Policy
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Suite 1700 MAR 1 9 2007

55 Second Street

San Francisco, CA 94105 OFFICE OF PETITIONS

In re Application of
Patchen, et al.
Application No. 10/703,279
DECISION ON PETITION
Filed: November 7, 2003
Attorney Docket No. N1194(CRU03-5)

This is a decision on the petition under 37 CFR §1.137(b), October 3, 2006, to revive the above-identified
application.

The petition is granted.

This application became abandoned for failure to timely remit the issue fee of $1,400.00 and publcaition
fee of $300.00 as required by the Notice of Allowance and Issue Fee Due (the “Notice”) mailed April 25,
2006. The Notice set forth a three (3) month statutory period for reply. No response was received within

the allowable period. Accordingly, this application became abandoned on July 26, 2006. A Notice of
Abandonment was mailed on August 30, 2006.

The issue fee of $1400.00 and publication fee of $300.00 were received on October 3, 2006.
Form PTOL-85B was received on October 3, 2006, and is made of record.

The application is being forwarded to the Office of Patent Publications for further processing.
Telephone inquiries concerning this matter may be directed to the undersigned at (571) 272-3222.

Crafhen

Kenya A McLau lin
Petitions Attorney
Office of Petitions
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KNOBBE MARTENS OLSON & BEAR LLP Mail Date: 04/20/2010
2040 MAIN STREET
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Applicant : Aram Bonni : DECISION ON REQUEST FOR
Patent Number : 7608067 : RECALCULATION of PATENT
Issue Date : 10/27/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 10/703,287 : OF WYETH AND NOTICE OF INTENT TO

Filed : 11/06/2003 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 900 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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Law Offices of
DENNIS W. BEECH
DRVB 1ldmg - Newland Center 4 . © Meridies/Building
]9900 Beach Blvd., Suite.C-2 1007 West Avenue M-14, Suite C-10
Huntington Beach, CA 92648 Palmdale, California 93551
© FAX:(714) 378-0262 RESPOND TO: HUNTINGTON BEACH ] FAX: (714) 378-0262

March 15, 2004

Mail St.op'Patent Application E VE 03793137U S‘,

Commissioner for Patents . S
Group Director of Group 2856
P.O. Box 1450

Alexandria, VA 22313-1450 PETITION GRANTED

Dear Commissioner: : _ QC)\J\»\ -,

Enclosed is a petition to make special for:

Richard Crispino

Serial Number: 10/703,303 Special P ]
Applicant: JEFFREY S. HAAS pecial Program Examiner
Filing Date: 11/07/2003 _ TC 1700
Group Art Unit: 2856 : )

- Examiner: Unknown
For. SYSTEM AND METHOD FOR EXPLOSIVES DETECTION JUL 2.7 2005

PETITION TO MAKE SPECIAL BASED ON AN INVENTION FOR COUNTERING TERRORISM
37 CFR 1.102 (d) and MPEP 708 02 XI

Applicant hereby petitions to make this application special because the invention will materially
contribute to the detecting/identifying of explosives.

As a showing of this fact, accompanying this petition is:

. A declaration by the applicant.

A fee of $130.00 is required and is enclosed.

- If you have any questions, please do not hesitate to contgct me.
Sincerely,

%W W M

DENNIS W. BEECH
Reg. No.: 35443

~DWB/ab
Enclosures

03/10/2004 JLALINAN 00000131 10703303
01 FC:1460 130.00 0P
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MAY 2 4 2007
In re Application of OFFICE OF PETITIONS
Jeffrey S. Haas ; :
Application No. 10/703,303 ; ON PETITION

Filed: November 7, 2003
Title of Invention: SYSTEM AND METHOD
FOR EXPLOSIVES DETECTlQN

This is a decision on the petition filed January 23, 2007, under 37 CFR 1.137(a) to
revive the above identified application and, alternatively under 37 CFR 1.181, to
withdraw the holding of abandonment.

The petition to revive is DISMISSED as involving moot issues.
The petition to withdraw the holding of abandonment is GRANTED.

The application was held abandoned on August 4, 2006, for failure to file a timely
response to the non-Final Office Action mailed May 3, 2006, which set a three month

period for reply. Accordingly, a Notice of Abandonment was mailed on November 15,
2006.

Petitioner asserts that a response to the non-Final Office Action was timely filed on
November 3, 2006 with a three month extension of time request and submits as proof, a

copy of the response which bears a certificate of express mail date November 3, 2006
pursuant to 37 CFR 1.10.

A review of the file reveals that the response is of record however, the response was
filed with an incorrect serial number.

While, the requirement for filing papers with the USPTO is that every paper bear an
appropriate application no. or identifier, other identifiable information was found to be
on the papers filed as the response and the response was matched with the proper file
on December 28, 2006. In view thereof, the response was timely filed and the Notice of
Abandonment mailed November 15, 2006 is hereby withdrawn.

Please note that petitioner is continuing to cite the incorrect application number even
on the instant petition which was not matched with the file until March 15, 2007. Please
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communicating with the USPTO in the future, to minimize any potential for confusion
that may cause a delay in an action regarding the above identified patent application.

-In view of the above, the fee paid with the petition to revive under 37 CFR 1.137(a) is

being refunded.

This matter is being referred to Technology Center 1743 for treatment of the response
filed November 3, 2006.

Telephone inquiries concerning this matter may be directed to the undersigned
etitions Attorney at (571) 272-3212.

4/(8
atricia FaisoniBall ?D?

Senior Petitions Attorney
Office of Petitions

<
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LARSON NEWMAN ABEL POLANSKY & WHITE LLP

5914 WEST COURTYARD DR COPY MAILED
SUITE 200 JUN 2 1 2006

AUSTIN TX 78730 OFFICE OF PETITIONS

In re Application of

Gowda, et al.

Application No. 10/703,304 :

Filed: November 7, 2003 : DECISION ON PETITION
Attorney Docket No. 1405-BIOTEX03

This is a decision on the petition to revive under 37 CFR
1.137(b), pursuant to 37 CFR 1.137(f), filed June 2, 2006.

The petition is GRANTED.

Petitioner states that the instant application is the subject of
a PCT international application filed on November 5, 2004.
However, the US Patent and Trademark Office was unintentionally
not notified of this filing within 45 days subsequent to the
filing of the PCT application.

In view of the above, this application became abandoned pursuant
to 35 USC 122(b) (2) (B) (iii) and 37 CFR 1.213(c) for failure to
timely notify the Office of the filing of an application in a
foreign country, or under a multilateral international agreement,
that requires publication of applications 18 months after filing.
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A petition under 37 CFR 1.137(f) must be accompanied by:

(1) the reply, which is met by the notification of such
filing in a foreign country or under a multinational treaty;

(2) the petition fee as set forth in 37 CFR 1.17(m); and

(3) a statement that the entire delay in filing the required
reply from the due date of the reply until the filing of a
grantable petition was unintentional.

The instant petition has been found to be in compliance with 37
CFR 1.137(f). Accordingly, the failure to timely notify the
Office of a foreign or international filing within 45 days after
the date of filing of such foreign or international application
as provided by 35 USC 122 (b) (2) (B) (iii) and 37 CFR 1.213(c) is
accepted as having been unintentionally delayed.

The previous Request and Certification under 35 USC

122 (b) (2) (B) (i) has been rescinded. A Communication Regarding
Rescission of Nonpublication Request and/or Notice of Foreign
Filing, indicating a projected publication date of

September 28, 2006, accompanies this decision.

The matter is being forwarded to Group Art Unit 3735 for
examination.

Telephone inquiries regarding this decision should be directed to
the undersigned at (571)272-3207.

Cliff Congo

Petitions Attorney
Office of Petitions

Enc: Communication Regarding Rescission of Nonpublication Request
and/or Notice of Foreign Filing (1 page)
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HEWLETT PACKARD COMPANY
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In re Application of

Pomaranski, et al. :

Application No. 10/703,306 :  DECISION ON PETITION
Filed: November 7, 2003 :

Attorney Docket No. 200209703-1

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
October 28, 2008, to revive the above-identified application.

The petition is GRANTED.

This application became abandoned September 5, 2008 for failure to timely pay the issue and
publication fees, as required by the Notice of Allowance and Fee(s) Due, mailed June 4, 2008.
Notice of Abandonment was mailed October 1, 2008.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
required reply in the form of payment of the issue fee and the publication fee, (2) the required
petition fee; and (3) an adequate statement of unintentional delay. Petitioners are reminded that
37 CFR 1.137(b)(3) requires a statement that “the entire delay in filing the required reply from
the due date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was
unintentional.” Since the statement appearing in the petition varies from the language required by
37 CFR 1.137(b)(3), the statement is being construed as the required statement. Petitioners must
notify the Office if this is not a correct reading of the statement appearing in the petition.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
3205.

This application is being referred to Office of Data Management for processing into a patent.

Alesia M. rown'7

Petitions Attorney
Office of Petitions
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Applicant: Arnaud Delenda : DECISION ON REQUEST FOR
Patent Number:Not Yet Available : RECALCULATION of PATENT
Issue Date: Not Yet Available : TERM ADJUSTMENT IN VIEW OF

Application No. 10/703,313 :  WYETH
Filed: 11/07/2003 :

The Applicant’s Request for Recalculation is DISMISSED AS
PREMATURE. Applicant has filed the request based upon the

USPTO determination that is provided to applicant in the notice

of allowance.

The USPTO does not calculate and inform the applicant of the
patent term adjustment based upon the three-year pendency
provision of 35 U.S.C. § 154 (b) (1) (B) or the overlapping
provision in 35 USC § 154 (b) (2) (A) in the notice of allowance
because the USPTO must know the date the patent will issue to
able to calculate the patent term adjustment based upon these
provisions. Accordingly, the USPTO does not determine the
amount of “B” delay or the amount of overlap as required by
Wyeth until the USPTO establishes a grant date.

Thus, reconsideration of the patent term adjustment indicated
the patent as it relates to the three-year pendency provision
35 U.S.C. § 154 (b) (1) (B) and any overlap pursuant to 35 USC §
154 (b) (2) (A) are not considered matters that could have been

be

in
of

raised in an application for patent term adjustment under 37 CFR

1.705(b) (provides for reconsideration of the patent term
adjustment indicated in the notice of allowance). Therefore,
request for reconsideration of the patent term adjustment
calculation based on the three-year pendency provision of 35
U.S.C. § 154 (b) (1) (B) and the overlapping provision of 35 USC

a

§
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154 (b) (2) (A) will be considered timely filed if filed within two
months of the issue date of the patent.

Applicant may file a reply to this decision dismissing the
Request for Recalculation. Applicant must file such reply
within one month or thirty days, whichever is longer, of the
mail date of the decision dismissing the Request for
Recalculation. No fee is required if patentee is asserting in
the reply that the dismissal for ineligibility is improper.

Applicant should use document code PET.OP if electronically
filing a reply to this dismissal. If the USPTO finds that the
request was improperly deemed ineligible, the USPTO will mail
applicant a recalculation determination.

Applicant should be aware that in order to preserve the right to
review in the United States District Court for the District of
Columbia of the USPTO patent term adjustment determination,
patentee must ensure that he or she also take the steps required
under 35 U.S.C. § 154 (b) (4) (A). Nothing in the request for
recalculation should be construed as providing an alternative
time frame for commencing a civil action under 35 U.S.C. §

154 (b) (4) (A).

Any questions concerning this decision should be directed to the
Office of Patent Legal Administration at 571-272-7702.

Raaesh Krishnamurthy

Petitions Examiner
Office of Petitions
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BLAKELY SOKOLOFF TAYLOR & ZAFMAN LLP
1279 OAKMEAD PARKWAY

SUNNYVALE CA 94085-4040

MAILED
FEB 12 2009

OFFICE OF PETITIONS
In re Application of )
Chau et al. :
Application No. 10/703,316 . DECISION ON PETITION

Filed: November 7, 2003
Attorney Docket No. 042390.P14435D

»

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed June 10,
2008, to revive the above-identified application. '

The petition is GRANTED.

This application became abandoned for failure to timely pay the issue and publication fees on or before
May 19, 2008, as required by the Notice of Allowance and Fee(s) Due mailed February 19, 2008.
Accordingly, the date of abandonment of this application is May 20, 2008. A Notice of Abandonment was
mailed June 12, 2008. .

The petition satisfies the.requirements of 37 CFR 1.137(b) in that petitioner has sugplied (1) the reply in the
form of payment of the issue fee of $1,440.00 and publication fee of $300.00; (2) the petition fee of
$1,540.00; and (3) a proper statement of unintentional delay.

Further, 37 CFR 1.137(b)ﬁ3) reguires a statement that the entire delay in ﬁlir;:gk}he required reply from the
due date for the reply until the filing of a grantable petition pursuant to 37 C 1.139(b) was unintentional.
If the statement contained in the instant petition varies from the language required by 37 CFR 1.137(b)(3),
the statement contained in the instant petition is being construed as the statement required by 37 CFR
1.137(b)(3) and petitioner must notify the Office if this is not a correct interpretation of the statement
contained in the instant petition.

The address given on the petition differs from the address of record. A courtesy copy of this decision is
being mailed to the address given on the petition; however, the Office will mail all future correspondence
solely to the address of record.

Telephone inquiries concerning this decision should be directed to Joan Olszewski at (571) 272-7751.

This application is being referred to the Office of Data Management for processing into a patent.

/Liana Walsh/
Liana Walsh
Petitions Examiner
Office of Petitions

cc: Edwin H. Taylor "
12400 Wilshire Boulevard, 7" FL
Los Angeles, CA 90025-1026
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MAILED
FROM DIRECTORS OFFICE
Alan L. Miller UEL 0 7 2004
1500 Hill Drive
Los Angeles, CA 90041 TECHNOLOGY CENTER 3800
In re application of : DECISION ON PETITION
Alan Leslie Miller : TO MAKE SPECIAL

Application No. 10/703,325 : (APPLICANT’S AGE)
'Filed: November 10, 2003 :
For: DRINK LOCKING UNIT

This is a decision on the petition submitted on November 10, 2003 under 37 CFR 1.102
(c) to make the above-identified application special under the accelerated examination
procedure set forth in MPEP 708.02, Section IV: Applicant’'s Age.

The petition is DISMISSED.

An application may be accorded special status upon the filing of a petition providing
evidence showing that the applicant is at least 65 years old. Such a showing may be
provided by evidence such as a birth certificate or a statement from the applicant.

The petition submitted lacks a signed declaration by applicant indicating that he is at
least 65 years old.

Any request for re consideration must be filled within TWO MONTHS of the date of this
decision. Extensions of time under 37 CFR 1.136(a) are permitted. Should petitioner
desire reconsideration, he should supplement this petition by a declaration or statement
giving the information outlined above. Applicant should promptly submit a renewed
petition to the Commissioner of Patents and Trademarks, Washington, D.C. 20231.
The enveloped should indicate that the correspondence be brought to the attention of
Technology Center 3600.



Until renewed petition is submitted, the application will be returned to the examiners
docket to await treatment on the merits in the normal order of examination

SUMMARY: Petition to Make Special DISMISSED.

1)

Kenneth J. Dorner

Special Programs Examiner
Technology Center 3600
(703) 308-0866

KJD/slb: 11/29/04
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FENWICK & WEST LLP
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801 CALIFORNIA STREET
MOUNTAIN VIEW CA 94041 COPY MAILED
NOV 2 9 2005
OFFICE OF PETITIONS
In re Application of
Masonis et al. :
Application No. 10/703,337 : DECISION GRANTING PETITION

Filed: November 7, 2003 : UNDER 37 CFR 1.137(b)
Attorney Docket No. 23987-08516 :

This is a decision on the petition, filed June 13, 2005, which is being treated as a petition under
37 CFR 1.137(b) to revive the instant non-provisional application for failure to timely notify the
U.S. Patent and Trademark (USPTO) of the ﬁlinfg of an application in a foreign countrf', or under
g mélll:tinationa(l 6reaty that requires publication of applications eighteen months after filing. See

7 CFR 1.137(f).

The petition is GRANTED.

Petitioner states that the instant nonprovisional application is the subject of an application filed in
an eighteen-month publication country on November 8, 2004. However, the U§PTO was
unintentionally not notified of this filing within 45 days subsequent to the filing of the subject
application in an eighteen-month publication country.

In view of the above, this application became abandoned pursuant to 35 U.S.C.
122(b)(2)(B)(iii) and 37 CFR 1.213(c) for failure to timely notify the Office of the filing of an
apglication in a foreign country or under a multilateral international agreement that requires
publication of applications 18 months after filing.

A petition to revive an application abandoned pursuant to 35 U.S.C. 122(b)(2)(B)(iii) for failure
to notify the USPTO of a foreign filing must be accompanied by:

(1) the required reply which is met by the notification of such filing in a foreign
country or under a multinational treaty;

(2) the petition fee as set forth in 37 CFR 1.17(m); and

(31) a statement that the entire delay in filing the required reply from the due date
of the reply until the filing of a grantable petition was unintentional.

The instant petition has been found to be in compliance with 37 CFR 1.137(b). Accordingly, the
failure to timely notify the USPTO of a foreign or international filing within 45 days after tge
date of filing of such foreign or international application as provided by 35 U.S.C. §
122(b)(2)(B)(iii) and 37 CFR 1.213(c) is accepted as having been unintentionally delayed.
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The previous Request and Certification under 35 U.S.C. § 122%))(2)(B)(1) has been rescinded. A
Notice Regarding Rescission of Nonpublication Request, which sets forth the projected
publication date, will be mailed by the Publishing D1v151on in due course.

This matter is being referred to Technology Center Art Unit 2161 for examination in due course.

Tele 6phone: inquiries concerning this decision should be directed to the undersigned at (571) 272-

320
M&Q\M

iapg Chase
Petitions Examiner
Office of Petitions
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Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
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MACPHERSON KWOK CHEN & HEID
1762 TECHNOLOGY DRIVE, SUITE 226 COPY MAILED
SAN JOSE CA 95110 SEP 0 6§ 2005
In re Patent No. 6,861,283 : OFFICE OF PETITIONS
Issue Date: March 1, 2005 :
Application No. 10/703,343 : NOTICE

Filed: November 6, 2003
Attorney Docket No. M-12678-ID US

This is a notice regarding your request for acceptance of a fee
deficiency submission under 37 CFR 1.28. On September 1, 1998,
the Court of Appeals for the Federal Circuit held that 37 CFR
1.28(c) is the sole provision governing the time for correction
of the erroneous payment of the issue fee as a small entity. See
DH Technology v. Synergystex International, Inc. 154 F.3d 1333,
47 USPQ2d 1865 (Fed. Cir. Sept. 1, 1998).

The Office no longer investigates or rejects original or reissue
applications under 37 CFR 1.56. 1098 Off. Gaz. Pat. Office 502
(January 3, 1989). Therefore, nothing in this Notice is intended
to imply that an investigation was done.

Your fee deficiency submission under 37 CFR 1.28 is hereby
~ACCEPTED.

This application no longer qualifies for small entity status.
Accordingly, all future fees must be paid at the large entity
rate.

Inquiries related to this communication should be directed to the
un ersigned at (571) 272-3208.

Karen Creasy (1«~Q/d‘1é}———

Petitions Examlner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy
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COZEN O'CONNOR, P.C.
1900 MARKET STREET
PHILADELPHIA PA 19103-3508

In re Patent No. 7,262,050
Issued: August 28, 2007
Application No. 10/703,344
Filed: November 7, 2003
Atty. Dkt. No.: CARP0001-106

COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.O. Box 1450

ALEXANDRIA, VA 22313-1450

COPY MAILED
DEC 2 8 2007

QFFICE OF PETITIONS

DECISION ON APPLICATION FOR
PTA and NOTICE OF INTENT

TO ISSUE CERTIFICATE OF
CORRECTION

This decision is in response to the “REQUEST FOR RECONSIDERATION

OF PATENT TERM ADJUSTMENT,” filed October 26,

The request for reconsideration of patent term adjustmen

is GRANTED.

The above-identified application matured into U.S.
The instant request for
reconsideration was timely filed October 26,
The patent issued with a PTA of 491 days.

7,262,050 on August 28, 2007.

with 37 CFR 1.705(d).

2007.

(PTA)

Patent No.

2007 in accordance

Patentees argue that the adjustment accorded the patent was
improperly reduced 110 days in connection with the

“COMMUNICATION REGARDING PTA” filed May 11,

2007.

Patentees argue that the filing of the “COMMUNICATION REGARDING
PTA” was not a failure to engage in reasonable effort to

conclude prosecution.

Patentees argue that the submission

advised the USPTO concerning terminal disclaimers filed during
the course of prosecution. Patentees further argue that the

Notice .0f Allowance mailed February 12,

2007 did not make

mention of the terminal disclaimers filed November 29, 2006.

A review of the application history reveals that the adjustment

was improperly reduced 110 days,

as argued by patentees, in

connection with the “COMMUNICATION REGARDING PTA” filed May 11,

2007.

The Office has found that papers related to comments on the

examiner’s statement of reasons for allowance do not constitute

failures to engage in reasonable efforts to conclude prosecution.
Gaz.
as the examiner did not acknowledge

MPEP 2732.
2001) .

See, also, 1247 Off.

In this instance,

whether the terminal disclaimers had been entered,
is deemed a comment on the

“COMMUNICATION REGARDING PTA”

See,

Pat. Off. 111 (June 26,

the

examiner’s reasons for allowance and will not constitute a
failure to engage in reasonable efforts to conclude prosecution.

www.uspto.gov
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In view thereof, at the time of issuance, the patent was
entitled to an adjustment of 601 days, as argued by patentees.

This application file will be forwarded to the Certificate of
Corrections branch for issuance of a certificate of correction
to indicate that the term of this patent is extended or adjusted
under 35 U.S.C. 154 (b) by 601 days.

Receipt is hereby acknowledged of the required application fee
of $200.00.

Telephone inquiries specific to this matter should be directed
to Petitions Attorney Alesia M. Brown at (571) 272-3205.

/%.ﬁr"«a\

Kery Fries
Senior Legal Advisor
Office of Patent Legal Administration
Office of Deputy Commissioner
for Patent Examination Policy

CC: Draft Certificate of Correction



UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION

PATENT : 7,262,050B2
DATED : August 28, 2007
INVENTOR(S) : Adair, et al.

itis certified that error appears in the above-identified patent and that said Letters Patent is hereby
corrected as shown below:

On the cover page,

[*] Notice: Subject to any disclaimer, the term of this patent is extended or adjusted under 35 USC 154(b)
by 491 days

Delete the phrase “by 431 days” and insert — by 601 days--
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DOCKET NO. CARP0001-106 PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In Re Application of: Adair et al. Confirmation No. 9631

U.S. Patent No.: 7,262,050 Issued: August 28, 2007

Application Serial No.: 10/703,344 Art Unit: 1643

Filing Date: November 7, 2003 Examiner: Parithosh K. Tungaturthi

For: Humanised Antibodies

VIA EFS Web
Date Filed: October 26, 2007

MAIL STOP PATENT EXT.
Commissioner for Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Dear Sir:
REQUEST FOR RECONSIDERATION OF PATENT TERM ADJUSTMENT

Pursuant to 37 C.F.R. § 1.705(d), Applicants hereby request reconsideration of the Patent
Term Adjustment indicated on U.S. Patent 7,244,050 (“the ‘050 patent”), issued on August 28,
2007. As this request is being filed within two months of the date of issuance of the ‘050 patent,
this request is timely. This request is accompanied by the fee set forth in 37 C.F.R. § 1.18(e).
The facts supporting this request are set forth below.

STATEMENT OF THE FACTS

1. The correct patent term adjustment

On the Notice of Allowance dated as mailed February 12, 2007, a patent term adjustment
of 601 days is indicated. In the Issue Notification dated as mailed February 21, 2007, and on the
face of the ‘050 patent, however, a patent term adjustment of 491 days is indicated. There has

been a reduction in patent term adjustment of 110 days. Applicants contest this reduction.
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A copy of the Patent Term Adjustment sheet for this application as obtained from the
United States Patent & Trademark Office’s (“USPTO”) website on October 24, 2007 is attached.
The USPTO delay indicated thereon is 601 days. Applicants’ delay indicated thereon is 110
days. For the reasons set forth below, Applicants contend that their delay should be indicated as
only 0 days, not 110 days.

2. The relevant dates for which adjustment is sought

Adjustment is not sought for additional delay on the part of the .U-SPTO, but for an
incorrect charge of delay to the Applicants. Applicants were apparently penalized for filing a
paper after 'receipt of the Notice of Allowance. Applicants filed a “Communication Regarding
Patent Term Adjustment” (“Communication”). In this Communication, Applicants were
advising/reminding the USE’TO rcgardiné the terminal disclaimers that had been filed in the
application that issued as the ‘050 patent. This filing, thus, was not unlike a request to correct an
omission in a Notice of Allowance. Per MPEP § 2732, such a filing is not considered to be a
failure to engage in reasonable efforts to conclude processing or examination of an application.
Accordingly, thé total reduction in term adjustment should be 0 days. Total Patent Term
Adjustment, thus, should be 601 days, considering any terminal disclaimers as indicated below.

3. Terminal disclaimer

As indicated in the Communication, the ‘050 patent is subject to terminal disclaimers.

Specifically, the ‘050 patent disclaimed term over U.S. Patent No. 5,859,205, issued January 12,
e

1999; over Application Serial No. 10/703,963, filed November 7, 2003, claiming priority to

e ———

PCT/GB90/02017 filed Decemb;r 20, 1990 (now U.S. Patent No. 7,244,832, “the ‘832 patent™);

and Application Serial No. 10/704,352, filed November 7, 2003, claiming priority to

———————

PCT/GB90/02017 filed December 20, 1990 (now U.S. Patent No. 7,241,877, “the ‘877 patent”).
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Th;a latter two patents are themselves subject to terminal disclaimers and will also be subject to
requests for reconsideration of term adjustment. If the requests are granted, the term adjustment
for the ‘877 patent will be 567 days and the term adjustment for the ‘832 patent will be 601 days.
4. Representations regarding reasonable efforts

Applicants challenge, whether the ﬁling of the Communication was a failure to engage in
reasonable efforts to conclude processing or examination of an application. The Determination
of Patent Term Adjustment under 35 U.S.C. 154(b) that accompanied the Notice of Allowance
mailed February 12, 2007 did not mention any terminal disclaimers. Applicants believed it was
incumbent upon them to advise/remind the USPTO of the same. See MPEP § 2733. Even if
Applicants were mistaken in their belief, they should not be penalized for filing the informational
Communication. They could not file the Communication until after the Notice of Allowance

was received.
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For the foregoing reasons, Applicants respectfully request reconsideration of Patent Term
Adjustment as set forth above.
Respectfully submitted,
Date: October 26, 2007 /Doreen Yatko Trujillo/

Doreen Yatko Trujillo
Registration No. 35,719
COZEN O CONNOR P.C.
1900 Market Street, 7th Floor
Philadelphia, PA 19103-3508
(215) 665-5593 - Telephone
(215) 701-2005 - Facsimile
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. Commissioner for Patents
United States Patent and Trademark Office
. P.O. Box 1450

Alexandria, VA 22313-1450

www.uspio.gov

RADER, FISHMAN & GRAUER PLLC

39533 WOODWARD AVENUE COPY MAILED

SUITE 140 A

BLOOMFIELD HILLS MI 48304-0610 UG 1 9 2004
OFFICE OF PETITIONS

In re Application of :

Mark Dell’eva, Michael Farmer, John Prainito, : DECISION GRANTING STATUS
Michael Montag, Daniel Croft, Joseph Spryshak : UNDER 37 CFR 1.47(a)

and Kevin Jump :

Application No. 10/703,345

Filed: November 7, 2003

Attorney Docket Number: 65858-0023 X

Title of Invention: Decision Enhancement System

For A Vehicle Safety Restraint Application

This is in response to the petition under 37 CFR 1.47(a), filed June 25, 2004.
The petition is GRANTED.

Petitioner has shown that the non-signing inventor has refused to join in the filing of the
above-identified application after having been presented with the application papers. The
petition attest a copy of the application was sent to non-signing inventor's last known address.
The non-signing inventor’s failure to respond to the application mailing sufficiently establishes
that she refuses to execute the application papers.

The above-identified application and papers have been reviewed and found in compliance
with 37 CFR 1.47(a). This application is hereby accorded Rule 1.47(a) status.

As provided in Rule 1.47(c), this Office will forward notice of this application's filing to the non-
signing inventor at the address given in the petition. Notice of the filing of this application will
also be published in the Official Gazette.

Pursuant to petitioner's request deposit account 18-0013 is being charged the $130.00
petition fee.

This application is being forwarded to the Office of Initial Patent Examination for further
processing.

Telephone inquiries related to this decision may be directed to the undersigned at (703) 306-
0251 until September 24, 2004, thereafter (571) 272-3215.

Charlema R. Grant

Petitions Attorney
Office of Petitions
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. Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
Joseph Spryshak
1287% T prlya/‘ Lane
Hartland, Michigan 48353
In re Application of . : COPY MAILED
RA/I_arrl: Fll\l;lev?' Mi[%hael lFérrr}ter\,J JohnhPSrannlt%, ‘ : AUG
ichael Montag, Daniel Croft, Jose sha :
and Kevin Jum% s :LETTER 19 2004
Application No. 10/703,345 :

Filed: November 7, 2003 : OFFICE OF PETITIONS
Attorney Docket Number: 65858-0023 :

Title of Invention: Decision Enhancement System

For A Vehicle Safety Restraint Application

Dear Mr. Spryshak:

You are named as a joint inventor in the above-identified United States patent application filed
under the provisions of 35 U.S.C. § 116 (United States Code) and 37 C.F.R. § 1.47(a), Rules of
Practice in Patent Cases. Should a patent be granted on the application you will be designated
therein as a joint inventor.

As a named inventor you are entitled to inspect any paFer in the file wrapper of the application,
order copies of all or any part thereof fat a prepaid cost as per 37 C.F.R. 8 1.19) or make your
Fosmon of record in the appllcatlon. Alternatively, you may arrange to do any of the preceding
hrough a reglstered patent attorney or agent presenting written authorization from you. If you
care to join the application, counsel of record (see below) would presumably assist you. Joining
g\7tl’éeFa%pli§c?tlo§ would entail the filing of an appropriate oath or declaration by you pursuant to

Telephone in%uiries regarding this communication should be directed to Petitions Attorne
Charlema R. Grant at (703) 306-0251until September 24, 2004, thereafter (571% 272-3215.
Reg%uests for information regarding your application should be directed to the File Information
Unit at (703) 308-2733. Information regarding how to pay for and order a copy of the
<?;pé\hcatlon or a specific paper in the application, should be directed to Certification Division at

3) 308-9726 or 1-80Q-972-6382 (outside the Washington D.C. area).
aa.fe——-v‘v (‘
harlema R. Grant

Petitions Attorney
Office of Petitions

MICHAEL B. STEWART

RADER, FISHMAN & GRAUER PLLC
39533 WOODWARD AVENUE
SUITE 140

BLOOMFIELD HILLS MI 48304-0610
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Commissioner for Patents
United States Patent and Trademark Office
© P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

DUANE MORRIS, LLP
IP DEPARTMENT

30 SOUTH 17™ STREET | COPY MAILED
PHILADELPHIA, PA 19103-4196 MAR 2 1 2007
OFFICE OF PETITIONS

In re Application of

Michael Lasalle et al :

Application No. 10/703,349 o ON PETITION
Filed: November 7, 2003 . :

Attorney Docket No. D0932-00388

This is a decision on the petition filed November 6, 2006 under 37 CFR 1. 137(b) to revive the
above-identified application.

The petition is GRANTED.

The above-identified application became abandoned for failure to submit the Issue fee and
Publication fee in a timely manner in reply to the Notice of Allowance mailed August 2, 2006,
which set a statutory period for reply of three (3) months. Accordingly, the above-identified
application became abandoned on November 3, 2006.

The petition satisfies the conditions for revival pursuant to the provisions of 37 CFR 1.137(b) in"
that (1) the reply in the form of payment of the Issue fee and Publication fee; (2) the petition fee;
and (3) the required statement of unintentional delay have been received. Accordingly, the issue
fee is accepted as having been unintentionally delayed.

Telephone inquiries concerning this dec151on should be dlrected to the undersigned at
(571) 272-3210.

This matter is being referred to the Publishing D1v151on for further processing.

o By

Irvin Dmgle
Petitions Examiner
Office of Petitions
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COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.O. Box 1450

ALEXANDRIA, VA 2231 3-1450

www.uspto.gov

Kelly K. Kordzik : ;
Winstead Sechrest & Minick P.C. MAILED
P.O. Box 50784 -a
1201 Main Street , NOV 0'8 2004
Dallas, TX 75250-0784 DIRECTOR'S OFFICE
TECHNOLOGY CENTER 3600
In re application of : DECISION ON PETITION
Andrew R. Heller : TO MAKE SPECIAL

Application No. 10/703,350 : : (INFRINGEMENT)
Filed: November 7, 2003 : :
For: METHOD FOR ELECTRONIC MEDIA

This is a decision on the petition under 37 C.F.R § 1.102(d) filed April 8, 2004 to
make the above-identified application special.

The petition requests that the above-identified application be made special under
the procedure set forth in M.P\.E.P. § 708.02, item Il Infringement.

MPEP 708.02 states that a Petition to Make Special based on Infringement must
have the following: (1) the appropriate petition fee under 37 CFR 1.17(i); (2) a
statement by the assignee, applicant, or attorney alleging: (A) that there is an
infringing device or product actually on the market or method in use; (B) that a
rigid comparison of the alleged infringing device, product or method with the
claims of the application has been made, and that, in his or her opinion, some of
the claims are unquestionably infringed; and (C) that he or she has made a
careful and thorough search of the prior art, or has good knowledge of the prior
art, and has sent a copy of the references deemed most closely related to the
subject matter encompassed by the claims.

The petition filed April 8, 2004 meets all of the requirements above and,
therefore, the petition is GRANTED.

In compliance with element 2(C) above, an Information Disclosure Statement
was filed on April 8, 2004. Co

The examiner is directed (1) to make an interference search for possible
interfering applications; (2) to promptly examine this application out of turn; and
(3) if any interfering application is discovered, to examine such application
simultaneously and state in the first official letter of such application that it is
being taken out of turn because of a possible interference.



Petitioner is advised that this application will continue to be special, throughout
its entire prosecution and pendency, including interference and appeal, if any,
only if petitioner makes a prompt bona fide effort, in response to each Office
action, to place the application in condition for allowance, even if it is necessary
to conduct an interview with the examiner to accomplish this purpose.

ZWWJ o

Randolph A. Reese

Special Programs Examiner
Technology Center 3600
(703) 308-2121

RAR/rwg: 10/14/04



UNITED STATES PATENT AND TRADEMARK OFFICE

SN
o i

Commissioner for Patents
United States Patent and Trademark Office
' P.O. Box 1450

Alexandria, VA 22313-1450

Paul E. Schaafsma
NovusIP, LLC

521 WEST SUPERIOR STREET | ' COPY MAILED

SUITE 221
CHICAGO IL 60610-3135 ‘ NOV 0 8§ 2007
| OFFICE OF PETITIONS

In re Application of ;

Jeffery Bransky et al o

Application No. 10/703,357 ' : DECISION ON PETITION
Filed: November 7, 2003 :

Attorney Docket No, 036271-0101 .

This is a decision on the petition under 37 CFR 1.137(b), filed
April 5, 2007, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to timely reply
within the meaning of 37 CFR 1.113 to the final Office action,
mailed January 10, 2006, which set a shortened statutory period
for reply of three (3) months. A one (1) month extension of time
was timely obtained under the provisions of 37 CFR 1.136(a).
Accordingly, the application became abandoned on May 11, 2006. A
Notice of Abandonment was mailedion August 14, 2006 and again on

January 18, 2007 with an explanation as to why the application
was abandoned. i .

The petition satisfies the requi#ements of 37 CFR 1.137(b) in
that petitioner has supplied (1) . the required reply in the form
of a request for continued examination, $395 filing fee, and
submission as required by 37 CFR'1.114, (2) the petition fee of
$750, and (3) a proper statement of unintentional delay. ‘
Accordingly, the failure to timely reply to the final Office

action of January 10, 2006 is accepted as béing unintentionally
delayed..

An extension of time under 37 CFR 1.136 must be filed prior to
the expiration of the maximum extendable period for reply. See
In re Application of S, 8 USPQ2d 1630, 1631 (Comm’r Pats. 1988) .
Since the $225 extension of time Iee submitted on August 11, 2006
was subsequent to the maximum extendable period for reply,
petitioner may request a refund of this fee by writing to the
following address: Mail Stop 16, Commissioner for Patents, P. 0.

1

T
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i
Box 1450, Alexandria, VA 22313-1450. A copy of this decision
should accompany petitioner’s rgquést.

|
This application is being referred to Technology Center AU 1744
for processing the request for continued examination and for
appropriate action in the normai course of business on the
submission under 37 CFR 1.114 rqceived August 11, 200s6.

i
Telephone inquiries  concerning this decision should be directed
to the undersigned at (571) 272-3218. _ : '

PetitiOns Examiner
Office of Petitions
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MAILED

Jack Silver
404 E. Merrimac St. X
Upland, CA 91784-2038 JUN 2 2 2005
Director's Office
Group 3700
In re application of : DECISION ON PETITION
Jack Silver : TO MAKE SPECIAL

. UNDER 37 CFR. 1.102(c)
Serial Number: 10/703364
Filed: November 10, 2003

For: DEVICE FOR INCREASING THE POWER OF INTERNAL COMBUSTION

This is a decision on the petition filed on November 10, 2003, under 37 CFR. 1.102(c) to make
special the above identified application because of the age/health of the applicant. Since the
requirements of the M.P.E.P Section 708.02 IV have been met, the petition will be GRANTED.

The examiner is directed (1) to make an interference search for possible interfering applications,
(2) to promptly examine this application out of turn, and (3) if any interfering application is
discovered, to examine such application simultaneously and state in the first official letter of
such application that it is being taken out of turn because of a possible interference.

Petitioner is advised that this application will continue to be special, throughout its entire
prosecution and pendency, including interference or appeal, if any, only is Petitioner makes a
prompt bona-fide effort, in response to each Office action, to place the application in condition
for allowance, even if it is necessary to conduct an interview with the Examiner to accomplish
this purpose.

Summary: Decision on Petition GRANTED.

R N Ry
Richard A. Bertsch

Director
Technology Center 3700
(671) 272-3750

rt: 6/21/05
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In re application of ' : DECISION ON PETITION
Jack Silver , :. TO MAKE SPECIAL

e UNDER 27 CFR. 1.102(c)

Serial Number: 10/703364
Filed: November 10, 2003

Fo:i’: DEVICE FOR INCREASING THE POWER OF INTERNAL COMBUSTION

This is a decision on the 'petition filed on November 10, 2003, under 37 CFR. 1.102(c) to make
special the above identified application because of the age/health of the applicant. Since the
requirements of the M.P.E.P Section 708.02 iV have been met, the petition will be GRANTED.

The examiner is directed (1) to make an interference search for possible interfering applications,
(2) to promptly examine this application out of tum, and (3) if any interfering application is
discovered, to examine such application simuftaneously and state in the first official letter of
such application that it is being taken out of tum because of a possible interference.

Petitioner is advised that this application will continue to be special, throughout its entire
prosecution and pendency, including interference or appeal, if any, only is Petitioner makes a
prompt bona-fide effort, in response to each Office action, to place the application in condition
for allowance, even if it is necessary to conduct an interview with the Examiner to accomplish

this purpose.

Summary: Decision on Petition GRANTED.

/\%A-»x N
Richard A. Bertsch

Director
Technology Center 3700
(571) 272-3750

rt: 6/21/05
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SPE RESPONSE FOR CERTIFICATE OF CORRECTION
Paper No.:
DATE : 4/21/2006

TO SPE OF : ART UNIT 3700 (3732)

SUBJECT  : Request for Certificate of Correction on Patent No.: 6,979,195

A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with file, within 7 days to:
Certificates of Correction Branch - 2900 South Tower ste.9A43A
Palm location 7580 - Tel. No. 305-8309

With respect to the change(s) requested, correcting Office and/or Applicant’s errors, should the

patent read as shown in the certificate of correction? No new matter should be introduced, nor should the

scope or meaning of the claims be changed.

*Ok to make changes to claim dependency as requested in C of C?

Ernest C. White, LIE (703) 308-9390x122

Thank You For Your Assistance Certificates of Correction Branch

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

Q Approved All changes apply.

Q Approved in Part Specify below which changes do not apply.

M Denied State the reasons for denial below.
Comments:

e Ll vt proponly Mnvmbered Gy #, @W

e 1250 //%Zp gfﬂw/M// %, -05)/@ wd 5
T Z»/C s 2147 oiaieh 7%4@&%@22@@‘:@__
ﬁ/ﬂﬂ/w//? 2. 770

Lo M=~ 3732

SPE Art Unit

PTOL-306 (REV. 7/03) u.s. atent and Tradema

ice




SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:
DATE : 03/11/09

TO SPE OF - ART UNIT 3732 (3700)

SUBJECT : Request for Certificate of Correction for Appl. No.: 10/703,366 Patent No.: 6,979,195
Attn: Carv O’Conner

Please respond to this request for a certificate of correction within 7 days.

FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s).in the IFW application
image. No new matter should be introduced, nor should the scope or meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning using document
code COCX.

FOR PAPER FILES:

~ Please review the requested changes/corrections as shown in the attached certificate of correction. Please
complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (C of C)
South Tower - 9A22
Palm Location 7580

- Certificates of Correction Branch

703-308-9390 ext.122

Thank You For Yodr Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

O Approved ' All changes apply.
O Approved in Part Specify below which changes do not apply.
xDenied State the reasons for denial below.

Comments:

Respecting the alleged error(s) in the your request, the claims were properly renumbered by the examiner, the

portions of the amendment dated (6/13/2005) referred to in the C of C does not match the amendment as

received by the PTO. A= AP ,°
/ s
ICris L. Rodrique 3732
SPE Art Unit

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office
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Date : 3/28/2009

Patent No. 6,979,195 B2

Serial No. 1 10/703,366

Inventor(s) : Skarky

Issue Date : December 27, 2005

Title : DENTAL DEVICE FOR FORMING A DENTAL APPLIANCE

WHICH POSITIONS THE MANDIBLE AND THE MAXILLA
IN CENTRIC RELATION AND METHODS FOR USING SAME

Doc./File No. :7202.010

Re: Certificate of Correction (Reconsideration)

Consideration has been given your request for a certificate of correction (reconsideration),
for the above-identified patent under the provisions of Rule 1.322 and 1.323.

Respecting the alleged errors in your request, the claims were properly renumbered by the
examiner, the portion of the amendment dated (6/13/2005) referred to the C of C does not
match the amendment as received by the PTO. No correction is in order here.

In view of the foregoing, your request is hereby denied.

Further consideration will be given concerning this matter upon receipt of a request for
Reconsideration (reconsideration should be accompanied by supporting document(s)
such as, amendment, postcard receipt, 1449/892, etc.) and should be filed and directed to
Decisions & Certificates of Correction Branch.

Ernest C. White, LIE (703) 308-9390 x122
Mary F. Diggs, Supervisor (703) 308-9390 x125
Decisions & Certificates of Correction Branch

DUNLAP CODDING, P.C.
PO BOX 16370
OKLAHOMA CITY OK 73113

ECW



RAYMOND YAT CHAN

SUITE 128
108 NORTH YNEZ AVENUE
MONTEREY PARK, CA 91754 COPY MAILED
JUN 0 8 2005
OFFICE OF PETITIONS

In re Application of
Jiagiang Ruan :
Application No. 10/703,370 ' : ON PETITION
Filed: November 7, 2003 :

Attorney Docket No. USP22S5C-DRSZ

This is a decision on the petition under 37 CFR 1.137(b), filed
May 23, 2005, to revive the above-identified application.

The petition is GRANTED.

The above-identified application became abandoned for failure to
submit the issue fee and publication fee in a timely manner in
reply to the Notice of Allowance mailed January 6, 2005, which
set a statutory period for reply of three (3) months.
Accordingly, the above-identified application became abandoned on
April 7, 2005.

Telephone inquiries should be directed to Wan Laymon at (571)
272-3220.

This matter is being referred to Publishing Division.

éan La

PetitioHs Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov



Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.usplo.gov

JENKINS, WILSON, TAYLOR & HUNT, P. A.
3100 TOWER BLVD COPY MAILED

SUITE 1200 SEP 1 8 2006

DURHAM, NC 27707
OFFICE OF PETITIONS

In re Application of

Robert J. Delaney, et. al. :

Application No. 10/703,385 : ON PETITION
Filed: November 7, 2003 :

Attorney Docket No. 1322/152

This is a decision on the petition under 37 CFR 1.137(b), filed May 8, 2006, to revive the above-
identified application.

The application became abandoned for failure to timely submit the issue fee in response to the
Notice of Allowance and Fee(s) Due mailed December 8, 2005. A Notice of Abandonment was
mailed on April 21, 2006.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of $1,400 for payment of the issue fee; (2) the petition fee of $1,500; and (3) an
adequate statement of unintentional delay. Therefore, the petition is GRANTED.

This application file is being referred to the Publishing Division to be processed into a patent.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
3226.

-~

kA

Andrea Smith
Petitions Examiner
Office of Petitions
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Commissioner for Patents

United States Patent and Trademark Office
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Medhi Fakhrai, M.D. COPY MAILED

3457 Alana Drive
Sherman Oaks, CA 91403 JAN 0 9 2007

OFFICE OF PETITIONS

In re Application of Fakhrai D
Application No. 10/703,401 : Decision on Petition
Filing Date: October 4, 2003 :
For: Method and Apparatus for

Producing Energy Using Air

Pressure Differential

This is a decision on the petition under 37 CFR 1.137(b), filed October 10, 2006, to revive the
above-identified application.

The petition is DISMISSED.

A final Office action was mailed January 13, 2006.

A reply was filed March 13, 2006.

An Advisory Action was mailed April 6, 2006.

The application became abandoned as of April 7, 2006.

A Request for Continued Examination (RCE) was filed August 7, 2006. However, the RCE was
filed beyond the statutory time period for reply and without the fee required for a RCE.

Petitioner requests revival of the application pursuant to 37 CFR 1.137(b).

Unfortunately, the application cannot be revived at this time because the Office has not received
the necessary fee of $395 for the RCE.

A request for reconsideration and the $395 fee must be submitted in order to revive the
application.

Any request for reconsideration must be submitted within TWO (2) MONTHS from the mail
date of this decision. No further petition fee is required for the request. Extensions of time
under 37 CFR 1.136(a) are permitted. The reconsideration request should include a cover letter
entitled “Renewed Petition under 37 CFR 1.137(b).”
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Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop Petition
Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

By facsimile: (571) 273-8300
Attn: Office of Petitions

By hand: U.S. Patent and Trademark Office
Customer Service Window
Randolph Building
401 Dulany Street
Alexandria, VA 22314

Telephone inquiries regarding this communication should be directed to Petitions Attorney
Steven ley at,(571) 272-3203.

Charles Steven Brantley
Senior Petitions Attorney
Office of Petitions
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Medhi Fakhrai, M.D. COPY MAILED

3457 Alana Drive

Sherman Oaks, CA 91403 JUN 1 4 2007
OFFICE OF PETITIONS

In re Application of Fakhrai :
Application No. 10/703,401 : Decision on Petition
Filing Date: October 4, 2003 :
For: Method and Apparatus for
Producing Energy Using Air
Pressure Differential

This is a decision on the petition under 37 CFR 1.137(b), filed January 23, 2006, to revive the
above-identified application.

The petition is granted.

A final Office action was mailed January 13, 2006. A reply was filed Maréh 13, 2006. The
reply failed to prima facie place the application in condition for allowance. As a result, the
application became abandoned as of April 7, 2006.

A Request for Continued Examination (RCE) was filed August 7, 2006. However, the RCE was
filed beyond the statutory time period for reply and without the fee required for a RCE.

Petitioner requests revival of the application pursuant to 37 CFR 1.137(b). Petitioner has
submitted the required petition fee of $750. Petitioner has submitted a reply to the final Office
action in the form of a RCE and amendment. Petitioner has stated the entire delay in filing the
required reply from the due date for the reply until the filing of a grantable petition pursuant to
37 CFR 1.137(b) was unintentional.

Petitioner has met the requirements to revive the above-identified application pursuant to 37
CFR 1.137(b). Therefore, the petition is granted and the application is revived.

Technology Center Art Unit 2834 will be informed of the instant decision and the RCE and
amendment filed August 7, 2006, will be considered in due course.

Telephone inquiries regarding this communication should be directed to Petitions Attorney
Steve tley at (571) 272-3203.

Charles Steven Brantley
Senior Petitions Attorney
Office of Petitions
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PERKINS COIE LLP
PATENT-SEA
P.O. BOX 1247 COPY MAILED
SEATTLE WA 98111-1247
DEC 2 1 2009
In re Application of : OFFICE OF PETITIONS
Lipsky et al. :
Patent Number: 7,532,753
Issue Date: 05/12/2009
Application No. 10/703407 :
Filing or 371(c) Date: 11/07/2003 :  ON APPLICATION FOR
Atty. Dkt. No. 32052.9155.US05 : PATENT TERM ADJUSTMENT

This is in response to the APPLICATION FOR PATENT TERM ADJUSTMENT
RECONSIDERATION UNDER 37 C.F.R. § 1.705(B), filed July 13, 2009. Patentees request
correction of the patent term adjustment from 615 days to 1215 days. Patentees request this
correction solely on the basis that the Office took in excess of three years to issue this patent.
The application for patent term adjustment is properly treated under 37 C.F.R. § 1.705(d).

The Application for Patent Term Adjustment (“PTA”) under 37 CFR 1.705(d), is DISMISSED.

On May 12, 2009, the above-identified application matured into U.S. Patent No. 7,532,753, with
a patent term adjustment of 615 days. This application for patent term adjustment was timely
filed within two months of the issue date of the patent. See 37 CFR 1.705(d).

Patentees provide that the PTO properly accounted for the delay under 35 U.S.C. § 154(b)(1)(A),
referred to as the “A delay,” which is 832 days, and that the PTO properly accounted for the
reduction in patent term adjustment under 35 U.S.C. 154(b)(2)(C), which is 217 days. However,
Patentees assert that the PTO failed to properly account for the delay under 35 U.S.C. §
154(b)(1)(B), referred to as the “B delay,” which Patentee’s aver is 763 days, and that the PTO
failed to properly account for the overlap under 35 U.S.C. § 154(b)(2)(A) in the A delay and B
delay, which is 163 days. Patentees assert that the correct patent term adjustment is the sum of
the A delay and the B delay minus the overlap and minus the reduction, or 1215 days (832 days
+ 763 days — 163 days — 217 days).

Under 37 CFR 1.703(f), patentees are entitled to a period of patent term adjustment equal to the
period of delays based on the grounds set forth in 37 CFR 1.702 reduced by the period of time
equal to the period of time during which patentees failed to engage in reasonable efforts to
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conclude prosecution pursuant to 37 CFR 1.704. In other words, patentees are entitled to the
period of Office delay reduced by the period of applicant delay.

The Office asserts that as of the filing of the RCE on December 9, 2008, the application was
pending three years and 762 days after its filing date, from November 8, 2006 to December 8,
2008. Excluded from the period of delay under 35 U.S.C. § 154(b)(1)(B) is any time consumed
by continued examination of the application under 35 U.S.C. 132(b). Continued examination
began with the filing of the request for continued examination on December 9, 2008. As such,
the period of delay does not include December 9, 2008, but ended on December 8, 2008.

The Office asserts that certain action was not taken within the specified time frame, and thus, the
entry of a period of adjustment of 832 days is correct. At issue is whether patentees should ’
accrue 762 days of patent term adjustment for the Office taking in excess of three years to issue
the patent, as well as 832 days for Office failure to take a certain action within a specified time
frame (or examination delay).

The Office contends that the period of 762 days of delay in issuing the patent overlaps with the
832 of examination delay under 37 CFR 1.702(a). Patentees’ calculation of the period of overlap
is inconsistent with the Office’s interpretation of this provision. 35 U.S.C. 154(b)(2)(A) limits
the adjustment of patent term, as follows: :

To the extent that the periods of delay attributable to grounds specified in paragraph (1)
overlap, the period of any adjustment granted under this subsection shall not exceed the
actual number of days the issuance of the patent was delayed.

Likewise, 35 CFR 1.703(f) provides that:

To the extent that periods of delay attributable to the grounds specified in § 1.702
overlap, the period of adjustment granted under this section shall not exceed the actual
number of days the issuance of the patent was delayed.

As explained in Explanation of 37 CFR 1.703(f) and of the United States Patent and Trademark
Office Interpretation of 35 U.S.C. 154(b)(2)(A), 69 Fed. Reg. 34283 (June 21, 2004), the Office
interprets 35 U.S.C. 154(b)(2)(A) as permitting either patent term adjustment under 35 U.S.C.
154(b)(1)(A)(i)-(iv), or patent term adjustment under 35 U.S.C. 154(b)(1)(B), but not as
permitting patent term adjustment under both 35 U.S.C. 154(b)(1)(A)(i)-(iv) and 154(b)(1)(B).
Accordingly, the Office implements the overlap provision as follows:

If an application is entitled to an adjustment under 35 U.S.C. 154(b)(1)(B), the entire
period during which the application was pending (except for periods excluded under 35
U.S.C. 154(b)(1)(B)(i)-(iii)), and not just the period beginning three years after the actual
filing date of the application, is the period of delay under 35 U.S.C. 154(b)(1)(B) in
determining whether periods of delay overlap under 35 U.S.C. 154(b)(2)(A). Thus, any
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days of delay for Office issuance of the patent more than 3 years after the filing date of
the application, which overlap with the days of patent term adjustment accorded prior to
the issuance of the patent will not result in any additional patent term adjustment. See 35
U.S.C. 154(b)(1)(B), 35 U.S.C. 154(b)(2)(A), and 37 CFR § 1.703(f). See Changes to
Implement Patent Term Adjustment Under Twenty Year Term, Final Rule, 65 Fed. Reg.
56366 (Sept. 18, 2000). See also Revision of Patent Term Extension and Patent Term
Adjustment Provisions; Final Rule, 69 Fed. Reg. 21704 (April 22, 2004), 1282 Off. Gaz.
Pat. Office 100 (May 18, 2004). See also Explanation of 37 CFR 1.703(f) and of the
United States Patent and Trademark Office Interpretation of 35 U.S.C. 154(b)(2)(A), 69
Fed. Reg. 34283 (June 21, 2004).

The current wording of § 1.703(f) was revised in response to the misinterpretation of this
provision by a number of Patentees. The rule was slightly revised to more closely track the
corresponding language of 35 U.S.C. 154(b)(2)(A). The relevant portion differs only to the
extent that the statute refers back to provisions of the statute whereas the rule refers back to
sections of the rule. This was not a substantive change to the rule nor did it reflect a change of
the Office’s interpretation of 35 U.S.C. 154(b)(2)(A). As stated in the Explanation of 37 CFR
1.703(f) and of the United States Patent and Trademark Office Interpretation of 35 U.S.C.
154(b)(2)(A), the Office has consistently taken the position that if an application is entitled to an
adjustment under the three-year pendency provision of 35 U.S.C. 154(b)(1)(B), the entire period
during which the application was pending before the Office (except for periods excluded under
35 U.S.C. 154(b)(1)(B)(i)-(iii)), and not just the period beginning three years after the actual
filing date of the application, is the relevant period under 35 U.S.C. 154(b)(1)(B) in determining
whether periods of delay “overlap” under 35 U.S.C. 154(b)(2)(A).

This interpretation is consistent with the statute. Taken together the statute and rule provide that
to the extent that periods of delay attributable to grounds specified in 35 U.S.C. 154(b)(1) and in
corresponding § 1.702 overlap, the period of adjustment granted shall not exceed the actual
number of days the issuance of the patent was delayed. The grounds specified in these sections
cover the A) guarantee of prompt Patent and Trademark Office responses, B) guarantee of no
more than 3-year application pendency, and C) guarantee or adjustments for delays due to
interference, secrecy orders and appeals. A section by section analysis of 35 U.S.C.
154(b)(2)(A) specifically provides that:

Section 4402 imposes limitations on restoration of term. In general, pursuant to [35
U.S.C.] 154(b)(2)(A)-(C), total adjustments granted for restorations under [35 U.S.C.
154](b)(1) are reduced as follows: (1) To the extent that there are multiple grounds for
extending the term of a patent that may exist simultaneously (e.g., delay due to a secrecy
order under [35 U.S.C.] 181 and administrative delay under [35 U.S.C.] 154(b)(1)(A)),
the term should not be extended for each ground of delay but only for the actual number
of days that the issuance of a patent was delayed; See 145 Cong. Rec. S14,718'

' The AIPA is title IV of the Intellectual Property and Communications Omnibus Reform Act of 1999 (S. 1948), which was
incorporated and enacted as law as part of Pub. L. 106-113. The Conference Report for H.R. 3194, 106" Cong. 1* Sess. (1999),
which resulted in Pub. L. 106-113, does not contain any discussion (other than the incorporated language) of S. 1948. A section-
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As such, the period for over three-year pendency does not overlap only to the extent that the
actual dates in the period beginning three years after the date on which the application was filed
overlap with the actual dates in the periods for failure of the Office to take action within
specified time frames. In other words, consideration of the overlap does not begin three years
after the filing date of the application.

In this instance, the relevant period under 35 U.S.C. 154(b)(1)(B) in determining whether periods
of delay “overlap” under 35 U.S.C. 154(b)(2)(A) is the entire period during which the

application was pending before the Office, November 7, 2003, and ending December 8, 2008,
the day before the date that the RCE was filed on December 9, 2008. Prior to the issuance of the
patent, 832 days of patent term adjustment were accorded for the Office failing to respond within
a specified time frame during the pendency of the application. All of the 762 days of Office
delay in issuing the patent overlap with the 832 days of Office examination delay. During that
time, the issuance of the patent was delayed by 832 days, not 762 days and 832 days. The Office
took 14 months and 832 days to issue a first Office action. Otherwise, the Office took all actions
set forth in 37 CFR 1.702(a) within the prescribed timeframes. Nonetheless, given the initial 832
days of Office delay and the time allowed within the time frames for processing and
examination, the application issued three years and 762 days after its filing date. The Office did
not delay 762 days and also delay an additional 832 days. Accordingly, 832 days of patent term
adjustment was properly entered because the period of delay of 762 days attributable to the delay
in the issuance of the patent overlaps with the period of adjustment of 832 days attributable to
grounds specified in § 1.702(a). Entry of both periods is not warranted.

In view thereof, no adjustment to the patent term will be made.

The Office acknowledges submission of the $200.00 fee set forth in 37 CFR 1.18(e). No
additional fees are required.

Telephone inquiries specific to this matter should be directed to Attorney Derek Woods, at (571)
272-3232.

JALESIA M. BROWN/

Alesia M. Brown

Senior Petitions Attorney

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy

by-section analysis of S. 1948, however, was printed in the Congressional Record at the request of Senator Lott, See 145 Cong.
Rec. $14,708-26 (1999)(daily ed. Nov. 17, 1999).



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

WWw.uSpto.gov

THE LAW OFFICE OF JILL L. WOODBURN, LLC

128 SHORE DR.
PORTAGE IN 46368 MAILED
OCT 26 2009
OFFICE OF PETITIONS
" In re Patent No. 7,287,318 :

Issued: October 30, 2007 . DECISION GRANTING PETITION
Application No. 10/703,408 . UNDER 37 CFR 1.78(a)(3) AND
Filed: November 7, 2003 . REQUEST FOR CERTIFICATE
Attorney Docket No. WP 19152 US1 : OF CORRECTION

This is a decision on the petition, filed July 30, 2009, which is being treated as a petition
under 37 CFR 1.78(a)(3), seeking to add a claim for priority under 35 U.S.C. § 120 to
ncf)nprovis.ional Application No. 09/684,257, filed October 6, 2000, by way of a certificate
of correction.

‘The petition is GRANTED.

A review of the file record fails to disclose that a claim for the benefit of priority to the
above-noted, prior-filed nonprovisional apfplication was made within the time period set
forth in 37 CFR 1.78(a)(2)(i1g and further failed to include a proper reference to the prior-
filed application as required by 37 CFR 1.78(a)(2)(i) and 1.78(a)(2)(ii1).

The instant application was filed November 7, 2003. Therefore, since this application
was filed after November 29, 2000, a petition under 37 CFR 1.78(a)(3), along with
submission of a Certificate of Correction, is the appropriate avenue of relief to accept a
late claim for the benefit of priority to a prior-filed nonprovisional application after
issuance of the application into a patent. See MPEP 1481.

A petition for acceptance of a claim for late priority under 37 CFR 1.78(a)(3) must be
accompanied by:

(1 the reference required by 35 U.S.C. § 120 and 37 CFR 1.78(a)(2)(i) of the
prior-filed application, unless previously submitted; -

2) the surcharge set forth in § 1.17(t); and

3) a statement that the entire delay between the date the claim as due under
37 CFR 1.78(a)(2)(ii) and the date the claim was filed was unintentional.
The Director may require additional information where there is a question
whether the delay was unintentional.

As the petition for acceptance of an unintentionally delayed claim for the benefit of
priority under 35 U.S.C. § 120 to the above-noted, prior-filed nonprovisional application
satisfies the conditions of 37 CFR 1.78(a)(3), the petition is granted.

A corrected Filing Receipt, which includes the priority claim to the above-noted, prior-
filed nonprovisional application, accompanies this decision on petition.
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Petitioner is advised that the granting of this petition and the mailing of a corrected Filing
Receipt should not be viewec?as an indication that a determination has been made that
this application is entitled to claim benefit of the prior-filed application. A determination
that applicant is entitled to claim benefit of the prior-filed application will be made by the
Examiner prior to the mailing of a certificate of correction.

Additionally, the address given on the petition differs from the address of record. A
courtesy copy of this decision is being mailed to the address given on the petition;
however, the Office will mail all future correspondence solely to the address of record.

;\?Syiinquiries concerning this decision may be directed to Joan Olszewski at (571) 272-

This matter is being referred to the Certificates of Correction Branch for processing the
request for a certificate of correction in accordance with this decision on the petition
under 37 CFR 1.78(a)(3).

/Liana Walsh/
Liana Walsh
Petitions Examiner
Office of Petitions

cc: Justin L. Sage
Roche Diagnostics Operations, Inc.
9115 Hague Road
Indianapolis IN 46250-0457

ATTACHMENT: Corrected Filing Receipt
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P.O. Box 1450
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www.uspto.gav

APPLICATION FILING or GRP ART
NUMBER 371(c) DATE UNIT FIL FEE REC'D ATTY.DOCKET.NO TOT CLAIMS]IND CLAIMS
10/703,408 11/07/2003 3729 1634 , WP 19152 US1 29 S
CONFIRMATION NO. 9220
32842 . CORRECTED FILING RECEIPT

The Law Office of Jill L. Woodburn, LLC

s AL

Date Mailed: 10/26/2009

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)
Raghbir S. Bhullar, Indianapolis, IN;
Christopher D. Wilsey, Carmel, IN;
Brian S. Hill, Avon, IN;
Power of Attorney: The patent practitioners associated with Customer Number 32842

Domestic Priority data as claimed by applicant
This application is a CON of 09/684,257 10/06/2000 PAT 6,645,359

Foreign Applications

If Required, Foreign Filing License Granted: 02/10/2004

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,

is US 10/703,408

Projected Publication Date: Not Applicable
Non-Publication Request: No

Early Publication Request: No
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Title

BIOSENSOR
Preliminary Class

029

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant'’s license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
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set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR5.13 or 5.14,

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive. ’

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

page 3of 3



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

HICKMAN PALERMO TRUONG & BECKER/ORACLE

é({)}Sﬁr S?ST(;EWAY PLACE COPY M AI‘LED
SAN JOSE, CA 95110-1083 APR 13 2009
OFFICE OF PETITIONS

In re Application of Witkowski et al.

Application No. 10/703,412 : Decision on Petition
Filing Date: November 6, 2003 :

Attorney Docket No. 50277-2138

This is a decision on the petition under 37 CFR 1.181 filed January 12, 2009, requesting the
Office withdraw the holding of abandonment.

The petition is granted.

The Office mailed a Notice of Allowance on August 21, 2008. The Notice set a statutory period
for reply of three (3) months. The Notice required the submission of the issue fee and
publication fee. )

The Office did not receive a reply to the Notice of Allowance. As a result, a Notice of
Abandonment was mailed December 15, 2008.

Petitioner asserts the Notice of Allowance was never received and requests the Office withdraw .
the holding of abandonment.

The showing provided by petitioner is sufficient to demonstrate non-receipt of the Notice of
Allowance. Therefore, the Notice of Abandonment is hereby vacated and the holding of
abandonment withdrawn.

The Notice of Allowability was mailed with the Notice of Allowance on August 21, 2008. Since
petitioner did not receive the Notice of Allowance, it is presumed petitioner did not receive the
Notice of Allowability. Therefore, both the Notice of Allowance and Notice of Allowability
mailed on August 21, 2008, are vacated.

A new Notice of Allowance and Fee(s) Due will be mailed and the period for reply will be re-
started.

Technology Center Art Unit 2166 will be informed of the instant decision. Thereafter, the
Technology Center's technical support staff will mail a new Notice of Allowance and Notice of
Allowability, including attachments. The time period for responding to the new Notices will be
set to run from the mailing date of the new Notices.



Application No. 10/703,412 Page 2

Telephone inquiries regarding this communication should be directed to Petitions Attorney
Steven Brantley at (571) 272-3203.

Charles Steven Brantley
Senior Petitions Attorney
Office of Petitions
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United Stutes Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexundria, Virginia 22313-1450

www,usplo.gov

FILING OR 371
(c) DATE

10/703,414 11/07/2003 3713 1424 110184.420 18 30 7

APPL NO. ARTUNIT | FIL FEE REC'D ATTY.DOCKET NO DRAWINGS | TOT CLMS | IND CLMS

CONFIRMATION NO. 9216
00500 CORRECTED FILING RECEIPT

SoT AR AvE |- PROPERTY LAWGROUP PLLC 00 0

701 FIFTH AVE
SUITE 6300 0OC000000012771635

SEATTLE, WA 98104-7092

Date Mailed: 05/25/2004

Receipt is acknowledged of this regular Patent Application. It will be considered in its order and you will be
notified as to the results of the examination. Be sure to provide the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION when inquiring about this application. Fees transmitted by
check or draft are subject to collection. Please verify the accuracy of the data presented on this receipt. If an
error is noted on this Filing Receipt, please write to the Office of Initial Patent Examination's Filing
Receipt Corrections, facsimile number 703-746-9195. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections (if
appropriate). ' .

Applicant(s)
Richard Soltys, Newcastle, WA;

Richard Huizinga, Newcastle, WA;
Robert B. Mouchou, Reno, NV;

Assignment For Published Patent Application
MindPlay LLC, Bellevue, WA;

Domestic Priority data as claimed by applicant
Foreign Applications

If Required, Foreign Filing License Granted: 02/09/2004

.Projected Publication Date: 05/12/2005
Non-Publication Request: No
Early Publication Request: No

Title
Method, apparatus and article for evaluating card games, such as blackjack
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Preliminary Class
463

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted
under 37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof
unless it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR
1.53(d). This license is not retroactive. '

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject
matter as imposed by any Government contract or the provisions of existing laws relating to espionage and the
national security or the export of technical data. Licensees should apprise themselves of current regulations
especially with respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls,
Department of State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Office of
Export Administration, Department of Commerce (15 CFR 370.10 (j)); the Office of Foreign Assets Control,
Department of Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR
5.12, if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months
has lapsed from the filing date of this application and the licensee has not received any indication of a secrecy
order under 35 U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspio.gov

VENABLE LLP
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OFFICE OF PETITIONS

In re Application of

Knauerhase, et al. :

Application No. 10/703,429 : DECISION ON PETITION
Filed: November 10, 2003 :

Attorney Docket No. 42339-191613

This is in response to the “Petition under Rule 37 C.F.R. 1.183
Requesting Waiver of the Signature of the Unavailable Inventor",
filed December 28, 2007.

The petition under 37 CFR 1.183 is DISMISSED.

Petitioner is given TWO MONTHS from the mailing date of this
decision to reply, correcting the below-noted deficiencies. Any
reply should be entitled "Request for Reconsideration of Petition
Under 37 CFR 1.183," and should only address the deficiencies
noted below, except that the reply may include a supplemental
reissue oath or declaration executed by the non-signing inventor.
Failure to respond will result in abandonment of the application.
Any extensions of time will be governed by 37 CFR 1.136(a).

Petitioner has filed the instant petition, together with a
declaration under 37 CFR 1.131, lacking the signature of inventor
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Nguyen. Petitioner explains that Nguyen is no longer employed by
the assignee, and could not be located.

In order for a petition under 37 CFR 1.183 to be granted,
petitioner must demonstrate that this is an extraordinary
situation where justice requires waiver of the rules.

Here, petitioner has failed to provide the Office with a showing
of the steps taken to locate Nguyen, or explain.how petitioner-
knows that Nguyen is no longer at his last known address.
Petitioner has provided no documentary evidence, such as a copy
of an internet search, or copy of an envelope addressed to Nguyen
that was returned as undeliverable, to support such a finding!.

The petition fee of $400 has been charged to Deposit Account No.
22-0261, as authorized.

Further correspondence with respect to this matter should be
addressed as follows:

By mail: Mail Stop Petitions
Commissioner for Patents
P.O. Box 1450
Alexandria VA 22313-1450

By FAX: (571)273-8300
Attn: Office of Petitions

Telephone inquiries related to this decision may be directed to
the undersigned at (571)272-3207.

Cliff Congo

Petitions Attorney
Office of Petitions

' such documentary evidence should be made part of the affidavit or

declaration. See MPEP 409.03(d).
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VENABLE LLP
PO BOX 34385 OFFICE OF PETITIONS

WASHINGTON DC 20043-9998

In re Application of

Knauerhase, et al. :

Application No. 10/703,429 : DECISION ON PETITION
Filed: November 10, 2003 :

Attorney Docket No. 42339-191613

This is in response to the “Request for Reconsideration of
Petition under Rule 37 C.F.R. §1.183", filed March 24, 2008.

The petition under 37 CFR 1.183 is DISMISSED as moot.

On December 28, 2007, applicants filed a petition under 37 CFR
1.183, to have a declaration under 37 CFR 1.131 entered, despite
the fact that it lacked the signature of inventor Nguyen.
However, the petition was dismissed in a decision mailed on
January 25, 2008. The decision explained that the petition did
no include a showing of the steps taken to locate Nguyen.

With the instant renewed petition, petitioner has included a 37
CFR 1.131 declaration executed by inventor Nguyen. As such, no
further consideration of the petition under 37 CFR 1.183 is
necessary, and as such is dismissed as moot.

As no petition fee is necessary for a request for
reconsideration, the $400 petition fee has been refunded to
Deposit Account No. 22-0261.
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The matter is being forwarded to Group Art Unit 2619 for
consideration of the Amendment filed December 28, 2007, and the
Rule 131 declarations filed December 28, 2007 and March 24, 2008.

Telephone inquiries related to this decision may be directed to
the undersigned at (571)272-3207.

4y

Cliff Congo
Petitions Attorney
Office of Petitions
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MILLEN, WHITE, ZELANO & BRANIGAN, P.C

2200 CLARENDON BLVD. T - - COPY MAILED

SUITE 1400 . | |

ARLINGTON VA 22201 . JAN 2 3 2007
OFFICE OF PETITIONS

In re Application of

- Eric Radigon et al: : -

Application No. 10/703,501 : ON PETITION
Filed: November 10, 2003 :

Attorney Docket No: ATOCM-151 C2

This is a decision on the petition to withdraw the holding of abandonment, filed December
21, 2006, under 37 CFR 1.181, in accordance with the reasoning of the decision in
Delgar Inc. v. Schuyler, 172 USPQ 513.

The petition is GRANTED.

This application became abandoned on August 10, 2006, for failure to file a timely
response to the Final Office Action mailed May 9, 2006, which set a three (3) month
.statutory period for reply. Accordingly, a Notice of Abandonment was mailed December 7,
2006. Petitioner asserts that the Final Office Action was never received.

The file record discloses that the Office Action was mailed to the address of record which -

is the same address used on all correspondences from the USPTO including the Notice -
of Abandonment. Petitioner has provided a copy of the docket report, wherein receipt of
the Office Action mailed May 9, 2006 would have been filed, had it been received. To
show that the Notice mailed May 9, 2006 was not received, petitioner also explains that
after searching the file jacket it was concluded that no correspondence was received for
this matter from the USPTO, :

In that the statement from the petitioner and the exhibit from the docket record for the
instant matter show no entry indicating receipt of the Final Office Action mailed May 9,
2006, it is apparent that it was not received. The evidence submitted corroborates non-
receipt of the Office Action.

In view of the facts set forth in the petition, it is concluded that the Office Action was
never received at the address of record. Accordingly, the holding of abandonment is
withdrawn and no petition fee is due.

This matter is being referred to Technology Center 1714 for a re-mailing of the Final
Office Action and for a restarting of the period for response.

Telephone inquiries concerning this matter should be directed to the undersigned
titions Attorney aN571) 272-3212.

Patr|0|a Faison-Bal W

Senior Petitions Attorney
Office of Petitions

. Commissioner for Patents
United States Patent and Trademark Office

1450

P.O. Box
Alexandria, VA 22313-1450

.uspto.gov
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LAWRENCE Y.D. HO & ASSOCIATES PTE LTD
30 BIDEFORD ROAD, #07-01, THONGSIA BUILDING

SINGAPORE 22992-2 SG SINGAPORE COPY MAILED
A JUN 1 3 2005

In re Application of : QFFICE OF PETITIONS

Nam Min Kim :

Application No. 10/703,590 : ON PETITION

Filed: November 10, 2003
Attorney Docket No. 1317.PO05SUS/TDD/CCH

This is a decision on the petition under 37 CFR 1.137(b), filed March 23, 2003, to revive the
above-identified application.

The petition is dismissed.

The above-identified application became abandoned for failure to submit the issue fee and
publication fee in a timely manner in reply to the Notice of Allowance mailed September 9,
2004, which set a statutory period for reply of three (3) months. Accordingly, the above-
identified application became abandoned after midnight December 9, 2004.

A grantable petition to revive an abandoned application under 37 CFR 1.137(b) must be

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

accompanied by: (1) the required reply (unless previously filed), which may met by the filing of
a continuing application in a nonprovisional application abandoned for failure to prosecute, but

must be the payment of the issue fee or any outstanding balance thereof in an application or

patent, abandoned or lapsed for failure to pay the issue fee or any portion thereof; (2) the petition
fee required by 37 CFR 1.17(m); (3) a statement that the entire delay in filing the required reply
from the due date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b)

was unintentional; and (4) a terminal disclaimer (and fee as set forth in 37 CFR 1.20(d)). This
petition lacks item (1) above.

The Office hereby acknowledges receipt of $1,500 for the petition to revive fee, $300 for the
publication fee, $9 for three (3) advance soft copies, and $1,330 for the issue. However,
effective December 8, 2004, the large entity issue was increased from $1,330 to $1,400.

Therefore, this application cannot be revived until the fee deficiency of $70 has been submitted.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS

from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted.
The reconsideration request should include a cover letter entitled "Renewed Petition under 37
CFR 1.137(b)." Petitioner is advised that this is not a final agency decision.
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Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By Hand: Customer Service Window
: Randolph Building
401 Dulany Street
Alexandnia, VA 22314

By Fax: (703) 872-9306
ATTN: Office of Petitions

ny questions concerning this decision may be directed to the undersigned at (571) 272-3226.

Petitions Examiner

Office of Petitions

Office of the Deputy Commlssmner
for Patent Examination Policy
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Commissioner for Patents
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LAWRENCE Y.D. HO & ASSOCIATES PTE LTD
30 BIDEFORD ROAD, #07-01, THONGSIA BUILDING D
SINGAPORE 22992-2 SG SINGAPORE COPY MAILE

JUL 2 7 2005
OFFICE OF PETITIONS
In re Application of '
Nam Min Kim :
Application No. 10/703,590 : ON PETITION

Filed: November 10, 2003
Attorney Docket No. 1317.PO0SUS/TDD/CCH

This is a decision on the renewed petition under 37 CFR 1.137(b), filed July 7, 2005, to revive
the above-identified application.

The Office hereby acknowledges receipt of $70 to complete the issue fee deficiency.

Since petitioner has nc_)W met the reﬁuirements to revive this application, pursuant to 37 CFR
1.137(b), the petition is GRANTED.

This application is being referred to the Office of Publications for further processing into a
patent.

Telephone inquiries concerning this decision should be directed to the undersigned at .
(571) 272-3226.

Andrea Smith

Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy
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Paper No. None

Walter M. Benjamin :
2422 West Oklahoma St. COPY MAILED

P.O. Box 6099 | ,_
Tulsa OK 74127 DEC 1 4-2005
OFFICE OF PETITIONS

In re Application of

Greg Carter Jr. et al. :

Application No. 10/703,610 : DECISION ON PETITION
Filed: November 7, 2003 : UNDER 37 C.F.R. §1.137(b)
Title: NON-POLLUTING HIGH :

TEMPERATURE COMBUSTION SYSTEM

This 1s a decision on the petition filed November 10, 2005, pursuant to 37 C.F.R. §1.137(b)', to
revive the above-identified application.

The above-identified application became abandoned for failure to reply within the meaning of
37 CFR §1.113 in a timely manner to the final Office action mailed May 24, 2005, which set a
shortened statutory period for reply of three (3) months. On August 29, 2005, Petitioner
submitted a one-month extension of time”. No response was submitted, and no additional
extensions of time under the provisions of 37 CFR §1.136(a) were obtained. Accordingly, the
above-identified application became abandoned on September 25, 2005.

Along with the present petition, Petitioner has submitted the petition fee and an after-final
amendment.

1 A grantable petition pursuant to 37 CFR 1.137(b) must be accompanied by:
(1) The reply required to the outstanding Office action or notice, unless previously filed;
(2) The petition fee as set forth in § 1.17(m);
(3) A statement that the entire delay in filing the required reply from the due date for the reply
until the filing of a grantable petition pursuant to this paragraph was unintentional. The
Commissioner may require additional information where there is a question whether the
delay was unintentional, and;
(4) Any terminal disclaimer (and fee as set forth in § 1.20(d)) required pursuant to paragraph (d) of
this section.
2 The petition for a one-month extension of time contains a certificate of mailing dated August 24, 2005.
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The present petition is not grantable because requirement (1) above has not been satisfied.
Petitioner did not submit the required reply to the Office action. The required reply is the reply
sufficient to have avoided abandonment, had such reply been timely filed®. In order for the
application to be revived, petitioner must submit a reply which satisfies 37 C.F.R. §1.137(b)(1)
(i-e., a Notice of Appeal (and fee required by law); an amendment that prima facie places the
application in condition for allowance; a continuing application under 37 C.F.R. §1.53(b); a
request for continuing examination under 37 C.F.R. §1.114, if applicable; or a 37 C.F.R.
§1.129(a) submission, if applicable). An amendment was received along with the present
petition. This amendment was considered by the Examiner, but it failed to place the application
in condition for allowance for the reason(s) set forth in the attached Advisory Action.

As such, the petition must be DISMISSED.

Any reply must be submitted within TWO (2) MONTHS from the mail date of this decision.

Extensions of time under 37 C.F.R. §1.136(a) are permitted. The reply should include a cover
letter entitled “Renewed Petition Under 37 C.F.R. 1.137(b)”. This is not a final agency action
within the meaning of 5 U.S.C 704.

The renewed petition should indicate in a prominent manner that the attorney handling this
matter is Paul Shanoski, and may be submitted by mail®, hand-delivery”, or facsimile®.

Telephone inquiries regarding this decision should be directed to the undersigned at (571)272-
3225. All other inquiries concerning examination procedures or status of the application should

be directed to the Technology Center.

Paul Shanoski

Scnior Aitorney

Office of Petlilions

United Staies Patent and Trademark DiSze

Encl. Advisory Action

’See M.P.E.P. 711.03(c).

4 Mail Stop Petition, Commissioner for Patents, United States Patent and Trademark Office, P.O. Box 1450,
Alexandria, VA, 22313-1450.

5 Customer Window, Randolph Building, 401 Dulaney Street, Alexandria, VA, 223 14.

6 571-273-8300 - please note this is a central facsimile number.
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OFFICE OF PETITIONS

In re Application of
Greg Carter Jr. et al. : |

Application No. 10/703,610 : DECISION ON RENEWED PETITION
Filed: November 7, 2003 : UNDER 37 C.F.R. §1.137(b)

Title: NON-POLLUTING HIGH :

TEMPERATURE COMBUSTION SYSTEM

This is a decision on the renewed petition filed March 20, 2006, pursuant to 37 C.F.R.
§1.137(b)', to revive the above-identified application.

The above-identified application became abandoned for failure to reply within the meaning of
37 CFR §1.113 in a timely manner to the final Office action mailed May 24, 2005, which set a
shortened statutory period for reply of three (3) months. On August 29, 2005, Petitioner
submitted a one-month extension of time”. No response was submitted, and no additional
extensions of time under the provisions of 37 CFR §1.136(a) were obtained. Accordingly, the
above-identified application became abandoned on September 25, 2005.

The original petition was submitted on November 10, 2005, and was dismissed via the mailing of
a decision on December 14, 2005.

Along with this renewed petition, Petitioner has submitted another after-final amendment.

1 A grantable petition pursuant to 37 CFR 1.137(b) must be accompanied by:
(1) The reply required to the outstanding Office action or notice, unless previously filed;
(2) The petition fee as set forth in § 1.17(m);
(3) A statement that the entire delay in filing the required reply from the due date for the reply
until the filing of a grantable petition pursuant to this paragraph was unintentional. The
Commissioner may require additional information where there is a question whether the
delay was unintentional, and;
"(4) Any terminal disclaimer (and fee as set forth in § 1.20(d)) required pursuant to paragraph (d) of
this section.
2 The petition for a one-month extension of time contains a certificate of mailing dated August 24, 2005.
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It is noted that the petition fee and the proper statement of unintentional delay were provided
with the original petition. A terminal disclaimer is not required.

The amendment. which was provided with this renewed petition has been approved by the
Examiner.

As such, the petition is GRANTED.

The Technology Center will be notified of this decision.

Telephone inquiries regarding this decision should be directed to the undersigned at (571) 272-
3225. All other inquiries concerning examination procedures or status of the application should

be directed to the Technology Center.

Paul Shanosk

Senlor Attamey

Office of Patitions

United States Patant and Trademark OERG

'~
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In re Application of: :
DUBOIS et al. : DECISION ON PETITION
Serial No.: 10/703,655 : TO WITHDRAW HOLDING

Filed: November 07, 2003 OF ABANDONMENT
Attorney Docket No.: 1017.P069US '

This 1s a decision on the petition filed on August 10, 2005, and resubmitted on August 12, 2005, to restart
the period for response due to late receipt of the Office action mailed on December 16, 2004. No petition
fee is required.

The petition is GRANTED.

Petitioner asserts that the Office action mailed December 16, 2004, was not received at the
correspondence address until August 8, 2005, when a copy of the Office action was downloaded from
USPTO PAIR. Petitioner further asserts that the Office action mailed December 16, 2004, was sent to an
incorrect correspondence address.

A review of the application file reveals that the Office action mailed December 16, 2004, was, in fact,
mailed to an incorrect address. As such, it can not be presumed that the mailed Office action was
received at the correspondence address of record.

Accordingly, the petition is granted, and the period for response is hereby reset to run three (3) months
from August 8, 2005, the date of receipt of the Office action, and expired on November 8, 2005. The
response filed with the petition is considered timely and will be entered into the file record and sent to the
examiner for consideration.

Inquiries regarding this decision should be directed to Clayton E. LaBalle at (571) 272-1594.

Comse L Mteon.

ﬁnice A. Falcone, Director
echnology Center 2800
Semiconductors, Electrical and Optical
Systems and Component
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- OFFICE OF PETITIONS
In re Application of -
~ Marc Dubois et al :
Application No. 10/703,655 : ON PETITION

Filed: November 7, 2003
Attorney Docket No. TA-00639

This is a decision on the petition under 37 CFR 1.137(b), filed November 6, 2007, to revive the
above-identified application. .

The petition is GRANTED.

The above-identified application became abandoned for failure to reply in a timely manner to the
non-final Office action mailed March 27, 2007, which set a shortened statutory period for reply
of three (3) months. No extension of time under the provisions of 37 CFR 1.136(a) were
obtained. Accordingly, the above-identified application became abandoned on June 28, 2007.

Telephone inquiries concerning this decision should be directed to Irvin Dingle at (571) 272-
3210.

This matter yeferred to Technology Center AU 2886 for further processing.

fvin Dingl

Petitions Examiner

Office of Petitions

Commissioner for Patents

United States Patent and Trademark Office
P. 0. Box 1450

Alexandria, VA 22313-1450

WWW, uspto. gov



® _SPE RESPONSE FOR CERTIFICATE OF CORRECTION
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- Paper No.:
DATE : L‘f\ Bﬁﬁi —
TOSPEOF  : ART UNHT--gl (0”7

{@/7@%&2@ Patent No. 7@7@“{

SUBJECT . Request for Centificate of Corvection for Appl. Nou:

Please respond to this request for a certificate of correction within 7 days.

FOR IFW FILES: @g%ﬁ Ak Drcnpns / ¢ e

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter sheuid be mtr@duced nor should the scope or
meaning of the claims be, changed ‘

Please complete the response (see belfow)and forward the campieted response {o 'scanping -
using document code COCX. e

FOR PAPER FILESY

Please review the requested changes/corrections as shown in the aitaéheeﬁ certificate of
correction. Please complete this form (see below) and forward if with the file {o:

Certificates of Correction Branch {CofC)
South Tower - 3A22
Paim Location 7580

£ Ul

Centificates of Correction Branch

703-308-9390 ext. __117]

Thank You For Your Assistance

The request for issuing the above-identified correction(s] is hereby:
Nots your decision on the appropriate box.

% Approved All changes apply.
O Approved in Part Specify below which changes do not apply.
1 Denied State the reasons for denial below.

?

Comments: @fﬁlw?ﬂg Ar L 5K o Lale e

PTOL-308 {REV. 7/03)
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In re Application of OFFCE OF PET
Ian Cayrefourcq, et al. :
Application No. 10/703,694 :  DECISION ON PETITION
Filed: November 6, 2003 : UNDER 37 CFR 1.55(c)

Attorney Docket No. 9905/17

This is a decision on the petition under 37 CFR 1.55(c), filed March 15, 2004, requesting |
acceptance of an unintentionally delayed claim under 35 U.S.C. § 119(a)-(d) for benefit of the
filing date of the following foreign application: Application No. FR0231035, filed November 7,
2002. '

The petition is DISMISSED.
A petition under 37 CFR 1.55(c) to accept an unintentionally delayed claim for priority requires:

) The nonprovisional application claiming the benefit of an earlier filing
date must be filed on or after November 29, 2000;

(2)  the claim submitted with the petition must identify the prior foreign
application for which priority is claimed, as well as any foreign
application for the same subject matter and having a filing date before that
of the application for which priority is claimed, by the application number,
country, and the filing date, and must be supplied on an application data
sheet in accordance with 37 CFR 1.76(b)(6) or on the oath or declaration
in accordance with 37 CFR 1.63(c)(2);

3) the surcharge as set forth in 37 CFR 1.17(t);

4) a statement that the entire delay between the date the claim was due under 37
CFR 1.55(a)(1)(1) and the date the claim was filed was unintentional. (The
Commissioner may require additional information where there is a question
whether the delay was unintentional.); and

(5) the above-identified nonprovisional application must be filed within 12 months
of the filing date of the foreign application.
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The petition is not in compliance with item (2) above. In this regard, the claim for foreign
priority must be either set forth in an oath or declaration in accordance with 37 CFR 1.63(c)(2) or
in an application data sheet in accordance with 37 CFR 1.76(b)(6). Petitioner is advised that it is
improper to include the claim for foreign priority in the first line of the specification.
Accordingly, before the petition can be granted, compliance with item (2) above must be
satisfied. The above item should be submitted under a cover letter entitled “Renewed Petition
under 37 CFR 1.55(c) to Accept a Late Claim for Priority,” and addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Window located at:

U.S. Patent and Trademark Office

220 20™ Street

Customer Window, Mail Stop Petitions
Crystal Plaza Two Lobby, Room 1B03
Arlington, VA 22202

By fax: - (703) 872-9306'
ATTN: Office of Petitions

Any questions concerning this matter may be directed to Retta Williams at (703) 306-5594.

Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy

! Effective approximately September 28, 2004, the facsimile number will be 571-273-0025,
which is when the Office of Petitions expects to move to the new quarters in Alexandria, Virginia.
However, this number is not to be used for submitting formal papers, but merely is to be used for
receiving courtesy and informal papers and petitions to withdraw from issue only. Courtesy and informal
papers will not be made a part of the file record. ‘
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OFFICE OF PETITIONS

In re Patent No. 7,176,108

Issue Date: February 13, 2007 :

Application No. 10/703,694 : ON PETITION
Filed: November 6, 2003 : '
Attorney Docket No. 9905-17

This is a decision on the correspondence filed March 23, 2007 (céniﬁcate of mailing date March
15,2007), which is being treated as a request under 37 CFR 3.81(b)' to correct the name of the
assignee on the front page of the above-identified patent by way of a Certificate of Correction.

The request is GRANTED.

A petition is required because the Assignee Name and Residence Data field was blank on the
PTOL-85B. Therefore, to add assignee information, a petition is necessary. Deposit account no.
23-1925 will be charged the required $130.00 processing fee and the $100.00 Certificate of -
Correction fee.

Telephone inquiries concerning this decision may be directed to the undersigned at (571) 272-
3230. Inquiries regarding the issuance of a certificate of correction should be directed to the
Certificate of Correction Branch at (571) 272-4200.

_ Please note that this decision addressées only the omitted assignee information listed in the
Request for Certificate of Correction, filed March 23, 2007 (certificate of mailing date March 15
2007). The other errors listed in the Request for Certificate of Correction, filed March 23, 2007
(certificate of mailing date March 15, 2007), will be addressed by Certificate of Correction
Branch. ' '

b

1 See MPEP 1309, subsection II; and Official Gazette of June 22, 2004.
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The Certificates of Correction Branch will be notified of this decision granting the petition under
37 CFR 3.81(b) and directing issuance of the requested Certificate of Correction.

Shirene Willis Brantley
Senior Petitions Attorney

Office of Petitions
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. In re Application of : OFFICE OF P
William Joseph Sember X OF PETITIONS
Application No. 10/703,700 : DECISION ON PETITION

Filed: November 6, 2003
Attorney Docket No. 2003.10.019.WS0

This is a decision on the “Petition Under 37 CFR 1.10 To Accord Filing Date of

~November 7, 2003", filed January 18, 2004, requesting that the above-identified
application be accorded a filing date of November 7, 2003, rather than the presently
accorded filing date of November 6, 2003.

The petition is DISMISSED.

Petitioner alleges that the application was deposited in Express Mail service on
November 7, 2003. In support, petitioner supplied a copy of Express Mail receipt No.

" ER454591015US (the same Express Mail number found on the itemized transmittal
sheet accompanying the original application papers located in the official file). The
“date-in” shown on the Express Mail customer label, however, is illegible.

Paragraph (c) of 37 CFR 1.10 states that:

Any person filing correspondence under 37 CFR 1.10 that was received by the
Office and delivered by the “Express Mail Post Office to Addressee” service of the
. USPS, who can show a discrepancy between the filing date accorded by the Office to
the correspondence and the date of deposit as shown by the “date-in” on the “Express
Mail” mailing label or other USPS notation, may petition the Commissioner to accord
the correspondence a filing date as of the “date-in” on the “Express Mail” mailing label
or other official USPS notation, provided that:

(1) The petition is filed promptly after the person becomes aware that the Office
‘has accorded, or will accord, a filing date other than the USPS deposit date; ‘

(2) The number of the “Express Mail” mailing label was placed on the papers or
fees that constitute the correspondence prior to the original mailing by “Express Mail;”
and :

(3) The petition includes a true copy of the “Express Mail” mailing label showing
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the “date-in,” and of any other official notation by the USPS relied upon to show the
date of deposit.

The instant petition lacks the showing required by item (3).

In regards to paragraph (3) above, petitioner must submit a true copy of the “Express
Mail” mailing label showing the “date-in” and any other official notation by the USPS
relied upon to show the date of deposit. The “date-in” is illegible, however, on the copy
of the “Express Mail” mailing label submitted by petitioners. The date-in appears to be
marked over and the USPS postmark on the copy of label provided, is also not clear.
Petitioners must supply a copy of the “Express Mail” mailing label clearly showing the
_“date-in” or any other official notation by the USPS. Alternatively, petitioners may
submit official documentation obtained directly from the USPS confirming that the
Express Mail mailing was deposited in Express Mail service on the alleged mailing date.

Unless petitioners file a reply with additional proof that the filing date was November 7,
2003, the application will be processed with a filing date of November 6, 2003, the filing
date that has been accorded.

.Additionally, the fee for a petition to accord a filing date is set at $400 which if merits
and with the proper showing, can be refunded. Since the instant petition is not
grantable, petitioner's deposit account no. 50-0208 will be charged $270, the difference
between the petition fee paid ($130) and that which is owed.

Telephone inquiries concerning this matter may be dlrected to the undersigned
Petitions Attorney at (571) 272-3212.

% ot

Patricia Faisoh-Ball
Senior Petitions Attorney
Office of Petitions
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In re Application of :

William Joseph Sember : OFFICE OF PETITIONS

Application No. 10/703,700 : DECISION ON PETITION

Filed: November 6, 2003
Attorney Docket No. 2003.10.019.WS0

This is a decision on the request for reconsideration filed March 7, 2005, requesting that
the above-identified application be accorded a filing date of November 7, 2003 rather
than the presently accorded filing date of November 6, 2003.

Petitioners request the later filing date on the basis that the application was deposited in
Express Mail service on November 7, 2003, pursuant to the requirements of 37 CFR
1.10.

A petition under 37 CFR 1.10(d) was filed January 18, 2005 and dismissed in a decision
mailed February 2, 2005 because petitioners failed to show that the application had been
deposited in the USPS Express Mail Service on November 7, 2004.

Petitioners argue that the USPS inadvertently handwrote the date of the deposit as
November 6, 2003 and then corrected the date to November 7, 2003 on the Express Mail
Label. Petitioners argue further that the application was actually deposited with the USPS
on November 7, 2003.

In support, petitioners have provided a copy of Express Mail receipt No.

ER454591015US (the same Express Mail number found on the itemized transmittal
sheet accompanying the original application papers located in the official file) with an time
in of 3pm and an email from the USPS Track & Confirm Database which confirms that the
package bearing Express Mail receipt No. ER454591015US was en route on November
.7, 2003 at 8:52pm. If the package had been deposited on November 6, 2003 at 3pm it
would have been enroute on November 6, 2003. In view thereof, it is concluded that the
correct date of deposit in Express Mail service is November 7, 2003.Therefore, the
application is entitled to a filing date of November 7, 2003.

The petition is GRANTED. The petition fee in the amount of $400.00 will be credited to
deposit account no. 50-0208.

The application is being returned to Office of Initial Patent Examination for further
processing with a filing date of November 7, 2003, not November 6, 2003.

Telephone inquiries related to this matter should be directed to the undersigned Petitions

Patricia Faison-Ball {&

Senior Petitions Attorney
Office of Petitions
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OFFICE OF PETITIONS
In re Application of
Richard L. Watson, Jr. :
Application No. 10/703,710 : DECISION ON PETITION

Filed: November 7, 2003 : UNDER 37 C.F.R. § 1.137 (b)
Attorney Docket Number: :

80191.00004

Title: UMBILICAL CORD CLAMP AND

CUTTER ’

This is a decision on the petition, pursuant to 37 C.F.R.
§ 1. 137(b)1, to revive the above-identified appllcatlon, filed on
November 30, 2007.

This petition is DISMISSED.

The above-identified application became abandoned for failure to
submit the drawings in a timely manner in reply to the Notice of
Allowance and Issue Fee Due, mailed July 30, 2007, which set a
shortened statutory period for reply of three months No
extensions of tlme are permitted for transmitting issue or
publlcatlon fees? Accordingly, the above-identified application

1 A grantable petition pursuant to 37 C.F.R. § 1.137(b) must be, accompanied
by:

(1) The reply required to the outstanding Office action or notice,
unless previously filed;

(2) The petition fee as set forth in § 1.17(m);

(3) A statement that the entire delay in filing the required reply from
the due date for the reply until the filing of a grantable petition
pursuant to this paragraph was unintentional. The Commissioner may
require addltlonal information where there is a questlon whether
the delay was unintentional, and;

(4) Any terminal disclaimer (and fee as set forth in § 1.20(d))
required pursuant to paragraph (d) of this section.

2 See MPEP § 710.02(e).
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became abandoned on October 31, 2007. A Notice of Abandonment
was mailed on November 28, 2007.

With the present petition, Petitioner has submitted the
publication fee along with a portion of the petition and issue
fees, and has made the requifed statement of unintentional
delay. A terminal disclaimer is not required.

Petition fee requirement

The fee for filing a petition to revive an unintentionally"
abandoned application under 37 C.F.R. § 1.137(b) is set forth in
37 C.F.R. § 1.17(m) as being $1540 for a large entity and $770
for a small entity. With the present petition, Petitioner
submitted $750 towards the petition fee. As such, the petition
fee has not been submitted in full, and requirement number (2)
has not been met.

The payment of the required petition fee in full is a
prerequisite to the filing of a petition to revive pursuant to
37 C.F.R. § 1.137. Therefore, consideration of the merits of
the petition before receipt of the filing fee would be ' T
premature. See M.P.E.P. § 711.03(c) (III) (B)".

Any reply must be submitted within TWO MONTHS from the mail date
of this decision. Extensions of time under 37 C.F.R. § 1.136(a)
are permitted. The reply should include a cover letter entitled

“"Renewed Petition Under 37 C.F.R. § 1.137(b).” This is not a
final agency action within the meaning of 5 U.S.C § 704.

The renewed petition should indicate in a prominent manner that
the attorney handling this matter is Paul Shanoski, and may be
submitted by mail?, hand—deliverys, or facsimile®. Registered

32 . [Tlhe payment of a petition fee to obtain the revival of an abandoned

application is a statutory prerequisite to revival of the abandoned
application and cannot be waived. 1In addition, the phrase ‘{oln filing’ in
35 U.S.C. §41(a) (7) means that the petition fee is required for the filing
(and not merely the grant) of a petition under 37 C.F.R. §1.137. See H.R.
-Rep. No. 542, 97th Cong., 2nd Sess. 6 (1082), reprinted in 1982 U.S.C.C.A.N.
770 (‘[t]lhe fees set forth in this section are due on filing the petition’).
Therefore, the Office...will not reach the merits of any petition under 37
.C.F.R. §1.137 lacking the requisite petition fee.”

4 Mail Stop Petition, Commissioner for Patents, United States Patent and
Trademark Office, P.O. Box 1450, Alexandria, VA, 22313-1450.

5 Customer Window, Randolph Building, 401 Dulaney Street, Alexandria, VA,
22314. .

6 (571) 273-8300- please note this is a central facsimile number.
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users of EFS-Web may alternatively submit a response to this.
decision via EFS-Web’.

If responding by mail, Petitioner is advised not to place the
undersigned’s name on the envelope. Only the information that
appears in the footnote should be included - adding anything
else to the address will delay the delivery of the response to
the undersigned.

Petitioner will note that the issue fee is presently set at
$720.

It is noted that the address listed on the petition differs from
the address of record.

When placing his address on this petition, Petitioner failed to
include his city, state, or zip code. When placing an address
on correspondence with the Office, Petitioner should ensure that
it is his complete address that he has included.

The application file does not indicate a change of
correspondence address has been filed in this case, although the
address given on the petition differs from the address of
record. If Petitioner desires to receive future correspondence
regarding this application, the change of correspondence address
must be submitted. A courtesy copy of this decision will be
mailed to Petitioner. However, all future correspondence will
be directed to the address of record until such time as-
appropriate instructions are received to the contrary.
Petitioner will not receive future correspondence related to
this application unless Change of Correspondence Address, Patent
Form (PTO/SB/122) is submitted for the above-identified
application. For Petitioner’s convenience, a blank Change of
Correspondence Address, Patent Form (PTO/SB/122), may be found
at http://www.uspto.gov/web/forms/sb0122.pdf.

Telephone inquiries regarding this decision should be directed
to the undersigned at (571) 272-32258%. 'All other inquiries

7 https://sportal.uspto.gov/authenticate/authenticateuserlocalepf.html

8 Petitioner will note that all practice before the Office should be in
writing, and the action of the Office will be based exclusively on the
written record in the Office. See 37 C.F.R. § 1.2. As such, Petitioner is
reminded that no telephone discussion may be controlling or considered
authority for any further action(s) of Petitioner.
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concerning examination procedures or status of the application
should be directed to the Technology Center.

/Paul Shanoski/
Paul Shanoski
Senior Attorney
Office of Petitions

cc: William Quirk
Matamus Partners, Ltd.
15303. Huebner Rd., Bldg. 13
San Antonio, TX 78248
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In re Application of
Richard L. Watson, Jr. o :
Application No. 10/703,710 : DECISION ON RENEWED PETITION
Filed: November 7, 2003 : PURSUANT TO
Attorney Docket Number: -t 37 C.F.R. § 1.137(b)

80191.00004
" Title: UMBILICAL CORD CLAMP AND
CUTTER

This is a decision on the renewed petition, pursuant to 37
C.F.R. § 1.137(b), to revive the above-identified application,
filed on April 8, 2008. ‘

The concurrently filed Power of Attorney and Correspondence
Address Indication form has been entered and made of record.

This renewed petition is GRANTED.

This application became abandoned for failure to submit the
issue or publication fees in a timely manner in reply to the
Notice of Allowance and Issue Fee Due, mailed July 30, 2007,
which set a shortened statutory period for reply of three
months'. No extensions of time are permitted for transmitting
issue or publication fees®. Accordingly, the above-identified’

1 The decision on the original petition incorrectly indicated that this
application became abandoned for failure to submit drawings in a timely
manner - the Office regrets this typographical error.

2 See MPEP § 710.02(e).
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application became abandoned on October 31, 2007. A Notice of
Abandonment was mailed on November 28, 2007.

A grantable petition pursuant to 37 C.F.R. . § 1.137(b) must be
accompanied by:

(1) The reply required to the outstanding Office
. action or notice, unless previously filed;
(2) The petition fee as set forth in 37 C.F.R.
§ 1.17(m);

(3) A statement that the entire delay in filing the
required reply from the due date for the reply
until the filing of a grantable petition
pursuant to this paragraph was unintentional. Thé
Commissioner may require additional information
where there is a question whether the delay was
unintentional, and;

(4) Any terminal disclaimer (and fee as set forth in
37 C.F.R. § 1.20(d)) required pursuant to
paragraph (d) of this section.

An original petition was filed on November 30, 2007, along with
the publication fee, a portion of the petition fee, a portion of
the issue fee, and the required statement of unintentional
delay. As such, the original petition satisfied requirement (3)
of Rule 1.137(b). The fourth requirement is not appllcable, as
a terminal disclaimer is not requlred

Note: it is not apparent whether the person signing the
statement of unintentional delay was in a position to have .
firsthand or direct knowledge of the facts and circumstances of
the delay at issue. Nevertheless, such statement is being
treated as having been made as the result of a reasonable
inquiry into the facts and circumstances of such delay’. In the
event that such an inquiry has not been made, Petitioner must
'make such an inquiry. If such inquiry results in the discovery
that the delay was intentional, Petitioner must notify the
Office. :

With this renewed petition, Petitioner has submitted the
remainder of the fees that are due, and as such, the issue and
publication fees have been paid in full.

3 See 37 C.F.R. § 10.18(b); cf. Changes to Patent Practice and Procedure;
Final Rule.Notice, 62 Fed. Reg. 53131, 53178 (October 10, 1997), 1203 Off.
Gaz. Pat. Office 63, 103 (October 21, 1997). :
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As such, each of the first three requirements of Rule 1.137(b)
has been met. The fourth requirement is not applicable.

It is noted in passing that Petitioner has indicated that he
believes that the fee change went into effect on May 16, 2007,
that “on-line sources still show” outdated information '
pertaining to the amount of the petition fee, and has cited to a
commercial website. Fee changes typically go into effect during’
the month of October, and the present fees have been effective
as of September 30, 2007. For future reference, Petitioner may
wish to consult the official Office website when attempting to
determine a fee amount. Current fee information is available at
this location:
http://www.uspto.gov/web/offices/ac/gs/ope/fee2007september30 20
08mayl5.htm :

Pursuant to this decision, the Office of Patent Publication will
be notified of this decision so that the present application can
be processed into a patent.

Telephone inquiries regarding this decision should be directed
to the undersigned at (571) 272-3225%. All other inquiries
concerning the status of the application should be directed to
the Office of Patent Publication at 571-272-4200.

/Paul Shanoski/
Paul Shanoski
Senior Attorney
Office of Petitions

4 Petitioner will note that all practice before the Office should be in
writing, and the action of the.Office will be based exclusively on the
written record in the Office. See 37 C.F.R. § 1.2. As such, Petitioner is
reminded that no telephone discussion may be controlling or considered
authority for any further action(s) of Petitioner.
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ORRICK, HERRINGTON & SUTCLIFFE, LLP
IP PROSECUTION DEPARTMENT

4 PARK PLAZA |
SUITE 1600 COPY MAILED
IRVINE, CA 92614-2558 DEC 02 2008

In re Application of

Betsy Reagan Roy :

Application No. 10/703,742 . DECISION ON PETITION
Filed: November 7, 2003 :

Attorney Docket No. 14220.4001

This is a decision on the petition under 37 CFR 1.182, filed, September 24, 2008, to change the
name of inventor “Elizabeth Roy” to — Betsy Reagan Roy --.
The petition is GRANTED.

Office records have been updated to reflect the inventor’s change of name. A corrected Filing
Receipt, which reflects the inventor’s change of name, accompanies this decision on petition.

Applicant may consider filing an Application Data Sheet or supplemental declaration to
indicate the name change of Betsy Reagan Roy.

Any questions concerning this matter may be directed to the undersigned at (571) 272-3208.
Any questions concerning the examination procedures or status of the application should be
directed to the Technology Center.

This application is being referred to Technology Center AU 3687.

aren Creasy

Petitions Examiner
Office of Petitions

ATTACHMENT: Corrected Filing Receipt

www.uspto.gov
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313+1450

WWW.USPLO gOV

APPLICATION FILING or GRP ART
I NUMBER 371(c) DATE UNIT FIL FEE REC'D ATTY.DOCKET.NO TOT CLAIMS]IND CLAIMS
10/703,742 _11/07/2003 3687 689 14220.4001 37 5
CONFIRMATION NO. 2528
34313 CORRECTED FILING RECEIPT :

ORRICK, HERRINGTON & SUTCLIFFE, LLP I
1 PARR gy ON DEPARTMENT IR Lm0 [
SUITE 1600

IRVINE, CA 92614-2558

Date Mailed: 11/26/2008

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this F iling Receipt with the
changes noted thereon. If you received a “Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)
Betsy Reagan Roy, San Diego, CA;
Assignment For Published Patent Application
QD Financial, LLC
Power of Attorney: The patent practitioners associated with Customer Number 34313

Domestic Priority data as claimed by applicant

Foreign Applications

If Required, Foreign Filing License Granted: 02/09/2004

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,

is US 10/703,742
Projected Publication Date: Not Applicable
Non-Publication Request: No

Early Publication Request: No
** SMALL ENTITY **
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Title :

Systems and methods for generating audited and unaudited financial statements and reports
Preliminary Class

705

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents" (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as

page 2 of 3



set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
itis revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774), the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

page 3 of 3
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BAKER BOTTS L.L.P. | COPY MAILED
2001 ROSS AVENUE

SUITE 600 A JUN 1 8 2007
DALLAS, TX 75201-2980 | OFFICE OF PETITIONS

In re Application of

Wilson and Estrada : :

Application No.: 10/703,764 : DECISION ACCORDING
Filed: November 6, 2003 : RULE 47(a) STATUS
Attorney Docket No: 074236.0104

Invention: METHOD AND APPARATUS FOR SURFACE SAMPLING

This is in response to the petition under 37 CFR 1.47(a), filed April 9, 2004.
The petition is GRANTED.

The above-identified application and papers have been reviewed and found in compliance with 37 CFR
-1.47(a). This application is hereby accorded Rule 1.47(a) status.

The above-cited application was filed on November 6, 2003, without a properly executed declaration. A
Notice to File Missing Parts of Nonprovisional Application was mailed on February 10, 2004, allowing a
shortened period for reply of two months from its mailing date. Extensions of the time set for reply were
available pursuant to 37 CFR 1.136(a). The notice required a proper oath or declaration to be filed and
payment of a surcharge. The instant petition was filed on April 9, 2004.

Petitioner has shown that inventor Estrada refuses to join the prosecution of the application. The above-
identified application and papers have been reviewed and found in compliance with 37 CFR 1.47(a). This
application is hereby accorded Rule 1.47(a) status.

As provided in Rule 1.47(c), this Office will forward notice of this application’s' filing to the non-
signing inventor at the address given in the petition. Notice of the filing of this application will also be
published in the Official Gazette.

This application will be forwarded to the Office of Initial Patent Examination for further processing.

Teleghone inquiries concerning this decision should be directed to the undersigned at (571) 272-3222.
e Co. otk
enya A. McL n

Petitions Attorney
Office of Petitions
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LARRY W. THROWER ' ' COPY MAILED
P.0. BOX 7611
BERKELEY, CA 94706 - MAR 2 5 2008

| OFFICE OF PETITIONS
In ré Application of
Michael Eric GERTNER . : '
Application No. 10/703,765 : DECISION ON PETITION
Filed: November 7, 2003 : TO WITHDRAW

Attorney Docket No. 4925-0002 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed February 4, 2008.

The request is APPROVED.

. A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. A request to withdraw will not be approved unless at least 30 (thirty)
days would remain between the date of approval and the later of the expiration date of a time to
file a response or the expiration date of the maximum time period which can be extended under 37
C.F.R. § 1.136(a).

The request was signed by Larry W. Thrower on behalf of all the attorney/agents of record
associated with Customer No. 51688.

All attorneys/agents of record associated with Customer No. 51688 have been withdrawn.
Applicant is reminded that there is no attorney of record at this time.

The correspondence address of record has been changed and the new correspondence address is
the address indicated below until otherwise properly notified by the applicant.

Telephone inquiries concerning this decision should be directed to the undersigned at 571-272-
6735. '

P.O. Box 1450
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There are no outstanding Office actions pending at the present time.

:
éiane Goodwyn

Petitions Examiner
Office of Petitions

cc: - MICHAEL GERTNER
P.O. BOX P v
MENLO PARK, CA 94026
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SHOEMAKER AND MATTARE
10 POST OFFICE ROAD - SUITE 110
SILVER SPRING, MD 20910
COPY MAILED
MAY 1 2 2005
In re Application of - © - OFFICE OF PETITIONS
Ermiro Palmiri :
Application No. 10/703,773 :
Filed: November 7, 2003 : ON PETITION

Attorney Docket No. 71193
For: BLOCK MANIFOLD FOR LARGE-SIZED
THERMAL EXCHANGE BATTERIES

This is a decision on the petition under 37 CFR 1.137(b), to revive the above-identified
application and on the petition under 37 CFR 1.47(b), filed April 8, 2005.

The petitions are DISMISSED.

Any request for reconsideration must be submitted within TWO MONTHS from the mail date of
this decision. Extensions of time under 37 CFR 1.136(a) are permitted. Any reply should be
entitled “Renewed Petitions under 37 CFR 1.137(b) and 37 CFR 1.47(b)” and should only
address the deficiencies noted below, except that the reply may include an oath or declaration
executed by the nonsigning inventor. This is not a final agency action within the meaning of 5
U.S.C. §704.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the required reply,
unless previously filed; (2) the petition fee as set forth in 37 CFR 1.17(m); (3) a statement that the
entire delay in filing the required reply from the due date for the reply until the filing of a grantable
petition pursuant to 37 CFR 1.137(b)) was unintentional; and (4) any terminal disclaimer (and fee
as set forth in 37 CFR 1.20(d)) required by 37 CFR 1.17(c). Where there is a question as to
whether either the abandonment or the delay in filing a petition under 37 CFR 1.137 was
unintentional, the Commissioner may require additional information. See MPEP 711.03(c)(III)(c)

* and (D). The instant petition lacks item (1) since the application cannot be revived until such time
.as a grantable petition under 37 CFR 1.47(b) has been received.

A grantable petition under 37 CFR 1.47(b) requires: (1) proof that the non-signing inventor
cannot be reached or refuses to sign the oath or declaration; (2) an acceptable oath or declaration;
(3) the petition fee; (4) a statement of the last known address of the non-signing inventor; (5)
proof of proprietary interest; and (6) proof of irreparable damage. Applicant lacks items (1) and
(3) set forth above.
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As to item (1), petitioner has failed to adequately show or provide proof that the nonsigning
inventor Ermiro Palmiri refuses to join in the application after having been presented with the
application papers (specification, claims, and drawings). There is no indication whether Mr.
Palmiri was presented with a copy of the complete application papers. If Mr. Palmiri was not
presented with a copy of the application papers, then he could not attest that he has “reviewed
and understands the application papers” and therefore could not sign the declaration which he was
given. Did Mr. Palmiri receive the application papers? See MPEP 409.03(d). Unless petitioner
can show that a copy of the application papers was presented to Mr. Palmiri, then petitioner will
have to mail a copy of the complete application papers to Mr. Palmiri at his last known address,
return receipts requested. A cover letter of instructions should accompany the mailing of the
application papers setting a deadline or a statement that no response will constitute a refusal. This
sort of ultimatum lends support to a finding of refusal by conduct. The proof of the pertinent
events should be made by a statement of someone with firsthand knowledge of the

events and should include documentary evidence, such as certified mail return receipt, cover

letter of instructions, telegrams, etc., to support a showing that the nonsigning inventor has
refused to sign the declaration after having been presented with the application papers. See
MPEP 409.03(d).

Where there is an express or oral refusal, that fact, along with the time and place of the refusal,
must be stated in an affidavit or declaration by the party to whom the refusal was made. Where
there is a written refusal, a copy of the document(s) evidencing that refusal must be made part of
the affidavit or declaration.

When it is concluded by the rule 47 applicant that an omitted inventor’s conduct constitutes a
refusal, all facts upon which that conclusion is based should be stated in an affidavit or
declaration. If there is documentary evidence to support facts alleged in the affidavit or
declaration, such evidence must be submitted.

Whenever an omitted inventor gives a reason for refusing to sign the application oath or
declaration, that reason should be stated in the affidavit or declaration.

As to item (3), an additional petition fee of $70 ($200 - 130) is required by 37 CFR 1.17(g).
Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Randolph Building



Application No. 10/703,773 Page 3

401 Dulany street
Alexandria, VA 22314

By fax: (703) 872-9306 .
ATTN: Office of Petitions

Telephone inquiries related to this decision should be directed to Wan Laymon at (571) 272-3220.

Lead Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy
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OFFICE OF PETITIONS
In re Application of
Ermiro Palmiri :
Application No. 10/703,773 :DECISION ON PETITION TO
Filed: November 7, 2003 :REVIVE AND DECISION NOTING
Attorney Docket No. 71193 :JOINDER OF INVENTOR AND
For: BLOCK MANIFOLD FOR LARGE-SIZED :PETITION UNDER 37 CFR
THERMAL EXCHANGE BATTERIES :1.47(b) MOOT

This is a decision on the renewed petitions under 37 CFR 1.137(b) and 37 CFR 1.47(b), filed
November 14, 2005 requesting reconsideration of the decision mailed May 12, 2005. Papers filed
on November 14, 2005 included a Declaration signed by previously nonsigning inventor Ermiro
Palmiri in compliance with 37 CFR 1.63.

The petition under 37 CFR 1.137(b) is GRANTED.

The petition under 37 CFR 1.47(b) is DISMISSED AS MOOT.

In view of the joinder of the inventor, further consideration under 37 CFR 1.47(b) is moot; this
application does not have any rule 1.47(b) status and no such status should appear on the file
wrapper. This application need not be returned to this office for any further consideration under
37 CFR 1.47(b).

A four (4) month extension of time was charged from petitioner’s Deposit Account No. 19-2110.

This matter is being referred to Initial Patent Examination Division for preexamination processing.

Telephone inquiries concerning this decision should be directed to Wan Laymon at (571) 272-

3220.
ces Hicks

Lead Petitions Examiner
Office of Petitions
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THOMAS, KAYDEN, HORSTEMEYER & RISLEY, LLP
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ATLANTA, GA 30339-5948 COPY MAILED
In re Application of SEP 2 8 2007
Jason Chen : OFFICE OF PETITlONS

Application No. 10/703,782

DECISION ON PETITION
Filed: November 8, 2003

Attorney Docket No. 250214-1020

This is a decision on the petition under 37 CFR 1.137(b), filed September 14, 2007, to revive the above-
identified application.

The petition is GRANTED.

The above-cited application became abandoned for failure to reply in a timely manner to the Notice of
Non-Compliant Amendment mailed September 26, 2006, which set a shortened period for reply of one
(1) month from its mailing date. No extension of time pursuant to 37 CFR 1.136(a) was obtained within
the allowable period. Accordingly, the application became abandoned on October 27, 2006. A Notice of
Abandonment was mailed on February 6, 2007.

The amendment filed September 14, 2007, is noted.
The application is being forwarded to Technology Center 2600, GAU 2612 for further processing.

Telephone inquiries concerning this decision should be directed to the undersigned at (5§71) 272-3222.

Q% & d %é/’\ ‘
Kenya A. McL#dghlin

Petitions Attorney
Office of Petitions
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RECEIVED
LEWIS AND ROCA LLP
1663 Hwy 395, Suite 201 DEC 22 2008
Minden NV 89423 OFFICE OF PETITIONS
In re Patent No. 7,028,336 : DECISION GRANTING PETITION
Issue Date: April 11, 2006 : UNDER 37 CFR 1.78(a)(3) AND
Application No. 10/703,806 : REQUEST FOR CERTIFICATE OF
Filed: November 6, 2003 : CORRECTION

Attorney Docket No. GRAPH-003COH

This is a decision on the petition, filed October 17, 2008, which is being treated as a petition
under 37 CFR 1.78(a)(3), seeking to add a claim for priority under 35 U.S.C. § 120 to
nonprovisional Application No. 09/552,476 and delete the priority claim to 09/564,922,
09/174,723, 08/595,957, 09/189,697, and 08/607,068 by way of a certificate of correction.

The petition is GRANTED.

A review of the file record fails to disclose that a claim for the benefit of priority to the above-

noted, prior-filed nonprovisional application was made within the time period set forth in 37

CFR 1.78(a)(2)(ii) and further failed to include a proper reference to the prior-filed application as
~ required by 37 CFR 1.78(a)(2)(i) and 1.78(a)(2)(iii).

The instant application was filed November 6, 2003. Therefore, since this application was filed
after November 29, 2000, a petition under 37 CFR 1.78(a)(3), along with submission of a
Certificate of Correction, is the appropriate avenue of relief to accept a late claim for the benefit
of priority to a prior-filed nonprovisional application after issuance of the application into a
patent. See MPEP 1481.

A petition for acceptance of a claim for late priority under 37 CFR 1.78(a)(3) must be
accompanied by:

1) the reference required by 35 U.S.C. § 120 and 37 CFR 1.78(a)(2)(i) of the prior-
filed application, unless previously submitted;

2) the surcharge set forth in § 1.17(t); and ‘

A3) a statement that the entire delay between the date the claim was due under 37
CFR 1.78(a)(2)(11) and the date the claim was filed was unintentional. The
Director may require additional information where there is a question whether the
delay was unintentional.

As the petition for acceptance of an unintentionally delayed claim for the benefit of priority
under 35 U.S.C. § 120 to the above-noted, prior-filed nonprovisional application satisfies the
conditions of 37 CFR 1.78(a)(3), the petition is granted.
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37 CFR 1.78(a)(3)(iii) requires a statement that the entire delay between the date the claim was
due under (a)(2)(ii) of 37 CFR 1.78 and the date the claim was filed was unintentional.

Since the statement containe