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In re Application of
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Attorney Docket No. 41587.012502(346) :  AND 37 CFR 1.55(c)

This is a decision on the petition, filed August 29, 2006, which, for the reasons stated below, is
being treated under the provisions of both 37 CFR 1.78(a)(3) and 37 CFR 1.55(c) to accept an
unintentionally delayed claim under 35 U.S.C. §§ 120 and 365(c) for the benefit of priority to a
prior-filed international PCT application, and under 35 U.S.C. § 119(a)-(d) for the benefit of
priority to a prior-filed foreign application.

The petitions are DISMISSED.

A petition for acceptance of a claim for late priority under 37 CFR 1.78(a)(3) is only applicable
to those applications filed on or after November 29, 2000. Further, the petition is appropriate
only after the expiration of the period specified in 37 CFR 1.78(a)(2)(ii). In addition, the petition
under 37 CFR 1.78(a)(3) must be accompanied by:

1) the reference required by 35 U.S.C. § 120 and 37 CFR
1.78(a)(2)(i) and (iii) of the prior-filed application, unless previously
submitted;
(2)  the surcharge set forth in § 1.17(t); and
(3)  astatement that the entire delay between the date the
claim was due under 37 CFR 1.78(a)(2)(ii) and the date the
claim was filed was unintentional. The Director may
require additional information where there is a question
whether the delay was unintentional.

The petition does not comply with item (1).

The petition seeks acceptance of a late claim for priority to international Application No.
PCT/EP99/03825, filed June 2, 1999, as a foreign application, as well as to foreign German
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Application No. 19825225, filed June 5, 1998. A claim for domestic priority was made in the
transmittal letter on filing to Application No. 09/729,538, filed December 4, 2000. As the PCT
application to which petitioner is now seeking to claim benefit of priority was filed on June 2,
1999, benefit as a foreign application would be improper since the filing date of intermediate
Application No. 09/729,538 is more than 12 months from the filing date of the PCT application.
As such, this application is not entitled to a claim for benefit of priority to the PCT application as
a foreign application under the provisions of 35 U.S.C. § 119(a)-(d) through intermediate
Application No. 09/729,538. However, pursuant to 35 U.S.C. § 365(c), a regular national
application filed under 35 U.S.C. § 111(a) and 37 CFR 1.53(b) may claim benefit of the filing
date of an international application which designates the United States. Accordingly, this
petition has been treated as one requesting acceptance of a late claim for priority under the
provisions of 37 CFR 1.78(a)(3) for benefit of domestic priority to the above-noted PCT
application under 35 U.S.C. §§ 120 and 365(c).

It is further noted that the amendment improperly states that prior-filed Application No.
09/729,538 is a national phase of PCT/EP99/03825. Inspection of relevant USPTO records
reveals that prior-filed parent Application No. 09/729,538 was not filed under the provisions of
35 U.S.C. § 371 but, rather, under the provisions of 35 U.S.C. § 1.111(a) and 37 CFR 1.53(b).
Accordingly, there is clearly no basis for the assertion that 09/729,538 can be the national phase
of any application filed under a multinational treaty. If petitioner should persist in the assertion
that 09/729,538 is a national phase of any treaty filed application, then he is requested to provide
clear and convincing documentary evidence to support his assertion. In the absence of such clear
and convincing evidence, prior-filed Application No. 09/729,538 did not enter the national phase
in the United States and as such may only be viewed as a “bypass” application described in
MPEP 1895. It follows that, since petitioner clearly wishes to obtain benefit of the 09/729,538,
application, the PCT international filing date, and the German national application filing,
09/729,538 can best be properly described as a U.S. continuing application under 35 U.S.C. §§
120 and 365(c) of PCT/EP99/03825. However, under this circumstance, in order to obtain
benefit of the German national filing via the PCT application, and since there is no evidence that
application ever entered the national stage in the U.S., a certified copy of the German national
application is required. See MPEP 1895.01:

A claim for foreign priority under 35 U.S.C. 119 (a)-(d) must be made in the
continuing application in order to obtain the benefit of the filing date of the prior
filed foreign application. This is true regardless of whether such a claim was made
in the parent  international application. A foreign priority claim is proper in the
continuing application if the foreign application was filed within 12 months prior
to the filing of the continuing application or within 12 months prior to the
international filing date of the parent international application. In addition, the
required claim must be made within the time period set forth in 37 CFR 1.55
(a)(1). This time period is not extendable. See MPEP § 201.14. A certified copy
of any foreign priority document must be provided by the applicant unless the
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parent international application has entered the national stage under 35 U.S.C. 371
and the national stage application contains a photocopy of the priority document
from the International Bureau. See MPEP § 1893.03(c). In such case, the
applicant, in the continuing application, may state that the priority document is
contained in the national stage application

Since inspection of 09/729,538 (now a U.S. patent) fails to reveal that such a priority benefit was
claimed, correction of the priority claim of the prior patent must be effectuated before the
corrected claim may be made herein.

As to the benefit claim under 37 CFR 1.78(a)(3):

The rule at 37 CFR 1.78(a)(2)(i) requires that any nonprovisional application or international
application claiming the benefit of one or more prior-filed copending nonprovisional applications
or international applications designating the United States must contain or be amended to contain
a reference to each such prior-filed application, identifying it by application number (consisting
of the series code and serial number) or international application and international filing date and
indicating the relationship of the applications. Note also MPEP 1895.01, which states:

To obtain benefit under 35 U.S.C. 120 and 365(c) of a prior international
application designating the U.S., the continuing application must:

(A) include a specific reference to the prior international application (either in
the application data sheet (37 CFR 1.76) or in the first sentence of the
specification), .

(B) be copending with the prior international application, and

(C) have at least one inventor in common with the prior international
application.

The relationship between the applications is whether the application is a continuation,
continuation-in-part, or division. An example of an appropriate first sentence of the specification
is, for example, “this is a continuation of International Application PCT/EP04/00000.” The
reference to the prior filed applications must be included in either the first sentence of the
specification following the title or in an application data sheet pursuant to the provisions of 37
CFR 1.76. The petition is not accompanied by the reference required by 37 CFR 1.78(a)(2)(i)
and (iii).

Further, it is noted that prior-filed Application No. 09/729,538 does not make a reference to
prior-filed International Application No. PCT/EP99/03825. Where an application claims a
benefit under 35 U.S.C. § 120 of a chain of applications, the application must make a reference
to the first (earliest) application and every intermediate application. See Sampson v. Ampex
Corp., 463 F.2d 1042, 1044-45, 174 USPQ 417, 418-19 (2d Cir. 1972); Sticker Indus. Supply
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Corp. v. Blaw-Knox Co., 405 F.2d 90, 93, 160 USPQ 177, 179 (7th Cir. 1968); Hovlid v. Asari,
305 F.2d 747, 751, 134 USPQ 162, 165 (9th Cir. 1962). See also MPEP § 201.11. Petitioner
may have relief by filing a petition in prior-filed parent Application No. 09/729,538 under 37
CFR 1.78(a)(3) (and fee of $1,370) to accept an unintentionally delayed claim for priority under
35 U.S.C. § 120 and 365(c) to International Application No. PCT/EP99/03825. As prior-filed
Application No. 09/729,538 is now a patent, the petition must also be accompanied by a
certificate of correction and fee therefor.

For the reasons set out above, the petition to accept an unintentionally delayed claim for
domestic priority under 37 CFR 1.78(a)(3) to International Application No. PCT/EP99/03825
cannot be granted.

As to the benefit claim under 37 CFR 1.55(c):

A petition under 37 CFR 1.55(c) to accept an unintentionally delayed claim for priority requires:

(D The nonprovisional application claiming the benefit of an earlier filing date must
be filed on or after November 29, 2000;

2) the claim submitted with the petition must identify the prior foreign
application for which priority is claimed, as well as any foreign
application for the same subject matter and having a filing date before that
of the application for which priority is claimed, by the application number,
country, and the filing date, and be included either in an oath or
declaration (37 CFR 1.63(c)(2)) or in an Application Data Sheet (37
CFR 1.76(b)(6);

3) the surcharge as set forth in 37 CFR 1.17(t);

“4) a statement that the entire delay between the date the claim was due under 37
CFR 1.55(a)(1) and the date the claim was filed was unintentional. (The Director
may require additional information where there is a question whether the delay
was unintentional); and

5) the application claiming benefit of priority to a prior-filed foreign application
must be filed within 12 months of the filing date of the foreign application.

The petition under 37 CFR 1.55(c) is DISMISSED.

The petition fails to comply with item (2) above. In this regard, the application data sheet fails to
state the correct filing date of the foreign German application (Application No. 19825225).

More specifically, the application data sheet states that the filing date of the German application
is June 2, 1999, rather than the correct filing date of June 5, 1998. Note MPEP 201.14.

In view of the above, compliance with 37 CFR 1.63(c)(2) or 37 CFR 1.76(b)(6) must be satisfied
if applicant desires to claim priority to the German national application noted in the petition.
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If petitioner seeks reconsideration of this decision, the renewed petition should be entitled
“Renewed Petition under 37 CFR 1.78(a)(3) and 1.55(c)” and contain a proper statement of
unintentional delay as to the delayed filing of the claim for benefit to the international and
foreign applications. The renewed petition should be addressed as follows:

By mail:

By hand:

By fax:

Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

Customer Service Window
Mail Stop Petitions
Randolph Building

401 Dulany Street
Alexandria, VA 22314

(571) 273-8300
ATTN: Office of Petitions

Any questions concerning this matter may be directed to the undersigned at (571) 272-3218.

Petitions Examiner
Office of Petitions
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Baltimore, MD 21201 OFFICE OF PETITIONS

In re Application of: :

Richard Rynd : DECISION ON PETITION UNDER
Application No.: 10/760,689 : 37 CFR 1.137(b)

Filed: January 20, 2004
Atty’s Docket No.: None

This is a decision on the petition for revival of the above-entitled application under 37
CFR 1.137(b), filed December 15, 2006.

The petition is GRANTED.

The above-identified application became abandoned for failure to submit the issue and
publication fees in a timely manner in reply to the Notice Of Allowance mailed August 16, 2006,
which set a statutory period for reply of three (3) months. Accordingly, the above-identified
application became abandoned at midnight on November 16, 2006.

On December 15, 2006, applicant filed the petition for revival under 37 CFR 1.137(b)
considered herein. The petition satisfies the conditions for revival pursuant to the provisions of
37 CFR 1.137(b) in that it includes: (1) the petition fee; (2) the required statement of
unintentional delay; and (3) the required reply in the form of payment of the issue and
publication fees. Accordingly, the issue and publication fee payments are accepted as having
been unintentionally delayed.

The application is being referred to the Office Of Publications.:
Telephone inquiries concerning this decision should be directed to the undersigned.
Derek A. Putonen

Attorney Advisor
(571) 272-3294



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
KNOBBE MARTENS OLSON & BEAR
2040 MAINTaT';RLEOE(')I'R COPY MAILED
FOURTEEN _
IRVINE CA 92614 MAY 1 9 2005
OFFICE OF PETITIONS

In re Application of

Jerry L. Farrar et al :

Application No. 10/760,700 : ON PETITION
Filed: January 20, 2004 :

Attorney Docket No. CARSON.12CPCC1

This is a decision on the petition, filed May 18, 2005, under 37 CFR 1.313(c}{2) to withdraw
the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c){(2).

Petitioner is advised that the issue fee paid on April 1, 2005 in the above-identified
application cannot be refunded. If, however, the above-identified application is again
allowed, petitioner may request that it be applied towards the issue fee required by the new
Notice of Allowance.’

Telephone inquiries should be directed to the undersigned at (571) 272-3208.

The examiner of Technology Center AU 3634 will consider the request for continued
examination under 37 CFR 1.114.

Kaum

Karen Creasy

Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy

' The request to apply the issue fee to the new Notice may be satisfied by
completing and returning the new Issue Fee Transmittal Form PTOL-85(b), which
includes the following language thereon: “Commissioner for Patents is requested to
apply the Issue Fee and Publication Fee (if any) or re-apply any previously paid issue
fee to the application identified above.” Petitioner is advised that, whether a fee is
indicated as being due or not, the Issue Fee Transmittal Form must be completed
and timely submitted to avoid abandonment. Note the language in bold text on the
first page of the Notice of Allowance and Fee(s) Due (PTOL-85).
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In re Application of OFFICE OF PETITIONS
William S. Treadwell :
Application No. 10/760,711 : DECISION ON PETITION
Filed: January 20, 2004 : TO WITHDRAW

Attorney Docket No. 2019 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b) filed August 1, 2006.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. A request to withdraw will not be approved unless at least 30 (thirty)
days would remain between the date of approval and the later of the expiration date of a time to
file a response or the expiration date of the maximum time period which can be extended under 37
C.FR. § 1.136(a).

The request was signed by Michael R. Henson on behalf of all attorneys of record who are
associated with customer No. 24264.

All attorneys/agents associated with the Customer Number 24264 have been withdrawn.
Applicant is reminded that there is no attorney of record at this time.

The request to change the correspondence of record is not acceptable as the requested
correspondence address is not that of: (1) the first named signing inventor; or (2) an intervening
assignee of the entire interest under 37 C.F.R 3.71. All future communications from the Office
will be directed to the first named signing inventor at the first copied address below until otherwise
properly notified by the applicant.
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In order to request or take action in a patent matter, the assignee must establish its ownership of the
patent to the satisfaction of the Director. In this regard, a Statement under 37 CFR 3.73(b) must
have either: (i) documentary evidence of a chain of title from the original owner to the assignee
(e.g., copy of an executed assignment), and a statement affirming that the documentary evidence of
the chain of title from the original owner to the assignee was or concurrently is being submitted for
recordation pursuant to § 3.11; or (ii) a statement specifying where documentary evidence of a
chain of title from the original owner to the assignee is recorded in the assignment records of the
Office (e.g., reel and frame number).

Telephone inquiries concerning this decision should be directed to April Wise at 571-272-1642.

2y
April M. Wise

Petitions Examiner
Office of Petitions

cc: WILLIAM SCOTT TREADWELL
#}ﬁ(l)ggLUNA PARK DRIVE
ALEXANDRIA, VA 22305

cc: SYTEX, INC. C/O BARBARA LOSCALZO
VICE PRESIDENT AND GENERAL COUNSEL
LOCKHEED MARTIN INFORMATION &
TECHNOLOGY CENTER
2339 ROUTE 70 WEST
CHERRY HILL, NJ 08002
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USPto.gov

LAKEWOOD, CO 80226

| APPLICATION NUMBER | FILING OR 371 (c) DATE |  FIRSTNAMEDAPPLICANT | ATTY.DOCKETNO.TITLE |
10/760,711 01/20/2004 William S. Treadwell 2019
CONFIRMATION NO. 8303
24264 * *
MARTIN & HENSON, P.C. . OC00000002 1083150
9250 W 5TH AVENUE 0C000000021083150
SUITE 200

Date Mailed: 11/02/2006

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 08/01/2006.

e The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the

new address of record. 37 CFR 1.33.

OP (571) 272-1642

FORMER ATTORNEY/AGENT COPY
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BECTON, DICKINSON & COMPANY Mail Date: 04/21/2010
1 BECTON DRIVE
MC 110

FRANKLIN LAKES, NJ 07417

Applicant : Jamie Crawford : DECISION ON REQUEST FOR
Patent Number : 7604613 : RECALCULATION of PATENT
Issue Date : 10/20/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 10/760,733 : OF WYETH AND NOTICE OF INTENT TO

Filed : 01/20/2004 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 222 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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DEERE & COMPANY
ONE JOHN DEERE PLACE
MOLINE IL 61265 OCT 1 8 2005
OFFICE OF PETITIONS
In re Application of -
Clemens Rickert : '
Application No. 10/760,782 : DECISION ON PETITION UNDER
Filed: January 20, 2004 : 37 C.F.R. §1.137(b)

Attorney Docket Number: 09220-US
Title: DRIVE TRAIN FOR A HEADER OF A
HARVESTING MACHINE

This is a decision on the petition under 37 CFR §1.1 37(b)’, filed July 19, 2005, to revive the
above-identified application.

The above-identified application became abandoned for failure to reply within the meaning of
37 CFR §1.112 in a timely manner to the non-final Office action mailed November 1, 2004,
which set a shortened statutory period for reply of 3 months. No response was received, and no
extensions of time were requested. As such, the above-identified application became abandoned
on February 2, 2005. A Notice of Abandonment was mailed on June 1, 2005.

With the present petition, Petitioner has submitted the petition fee, an amendment, and the proper
statement of unintentional delay.

Petitioner has met all requirements for a grantable petition under 37 C.F.R. §1.137(b). As such,
the petition is GRANTED.

1 A grantable petition pursuant to 37 CFR 1.137(b) must be accompanied by:

(1) The reply required to the outstanding Office action or notice, unless previously filed;

(2) The petition fee as set forth in § 1.17(m);

(3) A statement that the entire delay in filing the required reply from the due date for the reply
until the filing of a grantable petition pursuant to this paragraph was unintentional. The
Commissioner may require additional information where there is a question whether the
delay was unintentional, and;

(4) Any terminal disclaimer (and fee as set forth in § 1.20(d)) required pursuant to paragraph (d) of
this section.
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Telephone inquiries regarding this decision should be directed to the undersigned at (571) 272-
3225. All other inquiries concerning examination procedures or status of the application should
be directed to the Technology Center.

The Power of Attorney and Change of Correspondence Address have been entered and made of

Paul Shanoski
Senior Attorney
- Office of Patitions
United States Patent and Trademark Office
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In re application of :
Sreenivasan et. al. ' : DECISION ON
Serial No. 10/760,821 : - PETITION

Filed: January 20, 2004 :
For:  Method for Concurrently Employing Differing Materials To
Form A Layer On a Substrate

This is a decision on the PETITION UNDER 37 CFR 1.181 TO WITHDRAW THE FINALITY OF
'THE OFFICE ACTION mailed November 6, 2006.

On May 3, 2007 applicant raised the issue of the final rejection being premature. Based on
applicant’s remarks and phone request on June 22, 2007, the Office is considering this to be a petition
request to withdraw the finality of the office action mailed November 6, 2006.

DECISION

A review of the circumstances indicates that the final rejection of November 6, 2006 was not proper.

The petition for withdrawal of finality is GRANTED.

The finality of the office action on November 6, 2006 is withdrawn and the application has been
forwarded to the examiner for an action on the merits.

Chemical and\Matetials Engineering

Michael D. Carter
MOLECULAR IMPRINTS
PO BOX 81536

AUSTIN TX 78708-1536
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In re Patent No. 7,419,836 : ,

Issue Date: September 2, 2008 : OFFICE OF PETITIONS

Application No. 10/760,829 : DECISION ON PETITION

Filed: January 20, 2004 : UNDER 37 CFR 1.182

Attorney Docket No. J646-019 US

This is a decision on the petition filed March 26, 2009, which is being treated as a request under
37 CFR 1.182, to change the address of inventor to -- 83346 Bergen/Bernhaupten (DE) --.

The petition is DISMISSED.

The issue fee in this application was paid on July 29, 2008. Effective May 29, 2000, the Office
changed the practice by clarifying that an amendment under 37 CFR 1.312 (after allowance)
must be filed prior to or with payment of the issue fee, and eliminated 37 CFR 1.312(b). Since a
change to the inventor's address is an amendment to the application, and amendments are
not permitted after payment of the issue fee, a petition under 37 CFR 1.182 to change the
inventor's address cannot be granted.

In view of the above, the petition under § 1.182 cannot be granted at this time to change the
inventor's address.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
40l Dulany Street
Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

Any questions concerning this matter may be directed to Monica A. Graves at (571) 272-7253.

Tl K i

Thurman K. Page
Petitions Examiner
Office of Petitions
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MAR 0 7 2006
OFFICE OF PETITIONS

In re Application of
Gruenberg et al. :
Application No. 10/760,879 : ON PETITION
Filed: January 20, 2004 :

Attorney Docket No. D2000.0019

This is a decision on the petition under 37 CFR 1.102(c)(1), filed February 16, 2006, to make the
above-identified application special based on applicant’s age as set forth in M.P.E.P. § 708.02,
Section I'V.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1) and MPEP §
708.02, Section IV: Applicant’s Age must be accompanied by evidence showing that at least one
of the applicants is 65 years of age, or more, such as a birth certificate or a statement by
applicant. No fee is required.

The instant petition includes a Declaration signed by the applicant, which includes a date-of-
birth. Accordingly, the above-identified application has been accorded “special” status.

Teleé)hone inquiries concerning this decision should be directed to the undersigned at 571-272-
3206. .

All other inquiries concerning either the examination or status of the application should be
directed to the Technology Center.

This matter is being referred to the Technology Center Art Unit 2637 for action on the
merits commensurate with this decision.

6 LianM

Petitions Examiner
Office of Petitions



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.: /0/17/08

SUBJECT : Request for Certificate of Correction for Appl. No.: 10760888  Patent No.: 7412028 B2

DATE : 10/17/08

TO SPE OF :ART UNIT 2882

Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES: o

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
South Tower - 9A22
Palm Location 7580

Lamonte M. Newsome
Certificates of Correction Branch

703-308-9390 ext. _112

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

X Approved All changes apply.

Q Approved in Part Specify below which changes do not apply.

QO Denied State the reasons for denial below.
Comments:

.
..
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

WOOD, HERRON & EVANS, LLP (NORDSON) Mail Date: 04/20/2010
2700 CAREW TOWER

441 VINE STREET

CINCINNATI, OH 45202

Applicant : Michael W. Harris : DECISION ON REQUEST FOR
Patent Number : 7578882 : RECALCULATION of PATENT
Issue Date : 08/25/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 10/760,911 : OF WYETH AND NOTICE OF INTENT TO

Filed : 01/20/2004 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 1201 days. The USPTO will
sua sponte issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.O. Box t450

ALEXANDRIA, VA 22313-1450

www.uspto.gov

ROBERTS ABOKHAIR & MARDULA

SUITE 1000

11800 SUNRISE VALLEY DRIVE DEC 0 3 2004

RESTON VA 20191 _beworonorece
ECHNO_GGY

In Re Application of : iV CENTER 2600

Peter SOLIZ, et al. . DECISION ON PETITION

Application Serial No. 10/760,923 : TO ACCEPT COLOR

Filed: January 20, 2004 : DRAWINGS
For: SYSTEM AND METHOD FOR AUTOMATION

OF MORPHOLOGICAL SEGMENTATION OF

BIO-IMAGES

This is a decision on the petition under 37 C.F.R. § 1.84(a)(2), filed January 20, 2004, requesting
acceptance of color drawings and color photographs.

The petition requests that the color drawings/photographs, noted as figures 14, 15, 16, 21 and 24
be accepted in lieu of black and white drawings.

A grantable petition under 37 C.F.R. § 1.84(a)(2) must be accompanied by a fee set forth under
37 C.F.R. § 1.17(h), three (3) sets of the color drawings in question, a black and white photocopy
of said drawings, and the specification must contain, or be amended to contain, the following
language as the first paragraph in that portion of the specification relating to the brief description
of the drawings:

) " The patent or application file contains at least one drawing executed in color. Copies
of this patent or patent application publication with color drawing(s) will be provided by
the Office upon request and payment of the necessary fee."

Petitioner has met the requirements set forth above. Accordingly, the petition is
Granted.

/-&(/V\/\_Aﬂf W
Kenneth A. Wieder
Special Program Examiner
Technology Center 2600
Communications




UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

ALSTON & BIRD LLP Mail Date: 04/21/2010
BANK OF AMERICA PLAZA

101 SOUTH TRYON STREET, SUITE 4000
CHARLOTTE, NC 28280-4000

Applicant : Harry B. Wilfong JR. : DECISION ON REQUEST FOR
Patent Number : 7624881 : RECALCULATION of PATENT
Issue Date : 12/01/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 10/760, 925 : OF WYETH AND NOTICE OF INTENT TO

Filed : 01/20/2004 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 524 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

ALSTON & BIRD LLP Mail Date: 05/18/2010
BANK OF AMERICA PLAZA

101 SOUTH TRYON STREET, SUITE 4000
CHARLOTTE, NC 28280-4000

Applicant : Harry B. Wilfong JR. : NOTICE CONCERNING IMPROPER
Patent Number : 7624881 : CALCULATION OF PATENT TERM
i;;‘ficiiiﬁn o %g; %é 2008 : ADJUSTMENT BASED UPON USPTO
D L 01/20/5004 : IMPROPERLY MEASURING REDUCTION

: PERIOD UNDER 37 CFR 1.704(c)(10).

The United States Patent and Trademark Office (USPTO) discovered that in processing the recent recalculation decisions
mailed in response to patentee’s filed Request for Recalculation of Patent Term Adjustment in view of Wyeth, the USPTO
improperly measured the reduction period for reductions under 37 CFR 1.704(c)(10). Pursuant to 37 CFR 1.704(c)(10),
patentee's reduction begins on the date of filing the amendment under 37 CFR 1.312 ("1.312 amendment”) or other
related paper and ends on the date that the Office mails a response to the filing of the 1.312 amendment or other paper. It
has been discovered that during the recalculation, the calculation failed to the limit the reduction to the mail date of the
response to the 1.312 amendment or other paper. Accordingly, patentee's reductions were greater than warranted.

This notice VACATES the previous GRANTED request for recalculation and provides patentee with a revised GRANTED
recalculation.

The patent term adjustment has been determined to be 563 days. The USPTO will sua sponte issue a certificate of
correction reflecting the amount of patent term adjustment (PTA) days determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford patentee an opportunity to be heard and
request reconsideration. Accordingly, patentee has one month or thirty (30) days from the mail date of this notice,
whichever is longer, to file a request for reconsideration of this PTA calculation. See 35 U.S.C. § 154(b)(3)(B)(ii) and 37
CFR 1.322(a)(4).

Patentee should use document code PET.OP if electronically filing a request for reconsideration of this PTA calculation.
The patentee must also include the information required by 37 CFR 1.705(b)(2), and the fee required by 37 CFR 1.18(e).
If patentee does not file a timely request for reconsideration of this PTA calculation, including the information required by
37 CFR 1.705(b)(2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a certificate of correction reflecting the
PTA determination noted above.

Patentee should be aware that in order to preserve the right of review of the USPTO's PTA determination in the United
States District Court for the District of Columbia, patentee must ensure that the steps required under 35 U.S.C. § 154
(b)(4) are taken in a timely manner. Nothing in the request for recalculation should be construed as providing an
alternative time frame for commencing a civil action under 35 U.S.C. § 154(b)(4).

PTOL-549-16G (05/10)



Commissioner for Patents

United States Patent and Trademark Office
. P.O. Box 1450
Alexandria, VA 22313-1450

www.uspto.gov

WESTMAN CHAMPLIN (MICROSOFT CORPORATION)
SUITE 1400

900 SECOND AVENUE SOUTH

MINNEAPOLIS MN 55402-3244

In re Application of : 2008
ATTIAS, HAGAI et al. : 0CT 31
Application No.: 10/760,937 : DECISION ON
Filing or 371(c) Date: 01/20/2004 : PETITION

Attorney Docket Number: M61.12-0588

This is a decision in response to the “Petition to Withdraw Holding of Abandonment,” filed
September 23, 2008.

This is DISMISSED.

Any further petition for reconsideration must be submitted within TWO (2) MONTHS from the
mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted. The
reconsideration request should include a cover letter entitled “Renewed Petition under [insert the
applicable code section].” This is not final agency action within the meaning of 5 U.S.C. § 704.

The above-identified application became abandoned for failure to timely and properly reply to
the Notice of Allowability, mailed May 20, 2008. The Notice set a non-extendable three (3)
month period for reply. No reply having been received, the application became abandoned on
September 12, 2008. :

The Notice of Allowability

A review of the Notice of Allowability reveals that the Notice clearly required drawings. The
Notice states: “CORRECTED DRAWINGS must be submitted.” '

The statute, 35 U.S.C. § 133, Time for prosecuting application, states

Upon failure of the applicant to prosecute the application within six months after any
action therein, of which notice has been given or mailed to the applicant, or within such
shorter time, not less than thirty days, as fixed by the Director in such action, the
application shall be regarded as abandoned by the parties thereto, unless it be shown to
the satisfaction of the Director that such delay was unavoidable.

This section of the statute is further clarified in Office rule, 37 CFR § 1.135, Abandonment for
failure to reply within time period, which states



Application No.: 10/760,937 Page 2

(a) If an applicant of a patent application fails to reply within the time period

provided under § 1.134 and § 1.136, the application will become abandoned

unless an Office action indicates otherwise.

(b) Prosecution of an application to save it from abandonment pursuant to

paragraph (a) of this section must include such complete and proper reply as the

condition of the application may require. The admission of, or refusal to admit, any
" amendment after final rejection or any amendment not responsive to the last

action, or any related proceedings, will not operate to save the application from

abandonment.

This section explains that the reply must be both complete and proper as the condition of the
application may require.

Here, Applicant filed a reply on October 31, 2005, to with — the issue fee; however, corrected
drawings were also required. Applicant failed to tlmely file corrected drawings. The application
~ was properly abandoned.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Director for Patents
PO Box 1450
-Alexandria, VA 22313-1450

By FAX: (571) 273-8300
Attn: Office of Petitions

By hand: Customer Service Window
Randolph Building
401 Dulany Street
Alexandria, VA 22314

Telephone inquiries concerning this matter should be directed to the undersigned at (703) 308-
9250 ext.175. - |

Application Assistance Unit
Office of Data Management



UNITED STATES PATENT AND TRADEMARK OFFICE

) Commissioner for Patents
° United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

WESTMAN CHAMPLIN (MICROSOFT CORPORATION)
SUITE 1400 .
900 SECOND AVENUE SOUTH .~ COPY MAILED
MINNEAPOLIS MN 55402-3244 -
~ DEC 0 8 2008

In re Application of

Hagai Attias et al. :

Application No. 10/760,937 : DECISION ON PETITION
Filed: January 20, 2004 :

Attorney Docket No. M61.12-0588

“This is a decision on the petition under the unintentional provisions of 37 CFR
1.137(b), filed November 13, 2008, to revive the above-identified application.

The petition is GRANTED. \
This application became abandoned for failure to timely pay the issue and .
publication fees and to submit corrected formal drawings on or before August 20,
2008, as required by the Notice of Allowance and Fee(s) Due and the Notice of
Allowability, mailed May 20, 2008. Accordingly, the date of abandonment of this
application is. August 21, 2008.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has
supplied (1) the reply in the form of payment of the issue fee of $1440, the
publication fee of $300, and corrected formal drawings , (2) the petition fee of
$1620; and (3) a proper statement of unintentional delay.

Telephone inquiries concerning this decision should be directed to JoAnne Burke at
(571) 272-4584.

This application is being referred to the Office of Data Management for processing
into a patent.

Ramesh Krishnamurthy
Petitions Examiner
Office of Petitions



" First Named
Inventor :

Appln. No.:
Filed

For

Docket No.:

INTHE UNITED STATES PATENT AND TRADEMARK OFFICE

Attias et al.

10/760,937
January 30, 2004

METHOD OF SPEECH RECOGNITION
"~ USING MULTIMODAL VARIATIONAL
INFERENCE WITH SWITCHING STATE
SPACE MODELS ’

M61.12-0588

Group Art Unit: 2626

Examiner: Shaw

PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT
ABANDONED UNINTENTIONALLY UNDER 37 C.F.R. § 1.137(b)

Mail Stop Petition
Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450

Sir:

Electronically Filed
November 13, 2008

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION AS
BEING UNINTENTIONALLY ABANDONED UNDER 37 C.F.R. §1.137(b)

NOTE: A grantable petition requires the following items:

(1) Petition fee;

(2) Proposed response and/or issue fee; and

€)

Verified statement that the entire delay in filing the required reply from the due

date for the reply until the filing of this petition was unintentional.
Please find enclosed:
1 Petition Fee |
Other than small entity fee $1,620.00 (37 C.F.R. § 1.17(m)).

2. Proposed Response and/or Fee

A. The proposed response to the Notice of Allowance in the form of Corrected

Drawings.
__has been filed previously on

X is enclosed herewith.



B. The Issue fee of $1440.00 and Publication fee of $300.00
_X have been paid previously on June 11, 2008.

__is enclosed herewith.
3. Verified Statement

On September 19, 2008, Applicants received a Notice of Abandonment mailed September
12, 2008. In the Notice of Abandonment, the application was said to be abandoned for Applicants’
failure to timely file corrected drawings as required. by the Notice of Allowance mailed May 20,
2008.

In the Notiqe of Allowance, box 5(b) was checked indicating that corrected drawings must
be submitted and must include ‘“changes required by the attached Examiner’s
Amendment/Comment or in the Office Action and Paper No./Mail Date ____.” However, none of
the Office Actions to date nor the Examiner’s Amendment/Comment indicated any changes that

needed to be made to the drawings. Further, in an Office Action dated July 26, 2007, the Examiner
| indicated that the drawings filed on January 20, 2004 were accepted.'

Since the Examiner never indicated what, if any, changes need to be made to the drawings,
it was impossible for Applicants to submit “corrected” drawings. Furtﬁer, since the original
drawings had been.accepted, there appeared to be no need to resubmit the original drawings.

Since Applicants could not take corrective action to form “corrected” drawings withoﬂt
some indication from the Examiner of what corrections were needed, Applicants believed they were
taking all actions posmble to comply with the Notice of Allowance since the Notice of Allowance
did not provide any means for the Applicants to actually provide "corrected" drawings.

In fact, with this submission, Applicants have resubmitted the original drawings. However,
even now, Applicants are not sure that these drawings are acceptable since they do not include any
corrections. Applicants have never intended to abandon this application and have tried to comply
with the requests of the Patent and Trademark Office. However, the Patent and Trademark Office
has not provided enough information to allow Applicants to comply. ‘

Upon receiving the Notice of Abandonment, Applicants filed a Petition to Withdraw
Holding of Abandonment on September 23, 2008. On November 3, 2008, Applicants received a
deciéion on that petition indicating that the petition had been dismissed. On November 6,
Applicants telephoned the Peﬁﬁon Officer to receive clarification of the petition and left a voice



message with Kay Pinkney. Apphcants' phone call was never returned.

Based on the above, the entire delay in filing the required reply from the due date for the_.
reply until the filing of this petition was unintentional. Filed herewith is a copy of the drawings as
originally filed and the petition fee set forth in § 1.17(m). | ‘

I hereby declare that all statements made herein of my own knowledge are true and that all
statements made on infofmation and belief are believed to be true; and further that these statements
were made with the knoWledge that willful false statements and the like so made are punishable by
fine or imprisonment, or both, under Section 1001 of Title 18 of the United States Code, and that
such willful false statements may jeopardize the validity of the application, any patent issuing
thereon, or any patent to which this verified statement is directed. ’

If any extension of time for the accompanying paper is reﬁuired, Applicant requests that this
be considered a petition therefor. A

The Director is authorized to charge any fee deficiency required by this paper or credit any
overpayment to Deposit Account No. 23-1123. '

Respectfully submitted,

WESTMAN, CHAMPLIN & KELLY, P.A.

T hrd S

Theodore M. Magee, Reé:’No. 39,758
900 Second Avenue South, Suite 1400
Minneapolis, Minnesota 55402-3319

~ Phone: (612) 334-3222 Fax: (612) 334-3312

TMM/kjl



10/760937 ' Examiner: SHAH, PARAS . GAU: 2626 .
Inventor: ATTIAS , HAGAI, et al Classification: 704/240.000
Status: 167 - ABANDONMENT FOR FAILURE TO CORRECT DRAWINGS/OATH/NONPUB REQUEST

Title: METHOD OF SPEECH RECOGNITION USING MULTIMODAL VARIATIONAL INFERENCE WITH SWITCHING ST...
Start Date: End Date: A : ‘

bib_fee report (7 items, not sorted)

11/14/2008 $1,620.00 | 11/13/2008 cc
06/12/2008 4349 | 4 1501 $1,440.00 | 06/11/2008 cc
06/12/2008 4350 | 4 1504 $300.00 | 06/11/2008 cC
10/29/2007 1630 | 4 1806 $180.00 | 10/26/2007 cC
12/27/2004 5113 8007 $100.00 | 12/27/2004 CK
01/28/2004 74 | 1 » 80?1 ’ $40.00 | 01/20/2004 CK
01/23/2004 8511 1001 $770.00 | 01/20/2004 CK

-Page 1 (printed by BURKE, JOANNE on 12/03/2008 12:28:14)-



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.0O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

, COPY MAILED
MYERS BIGEL SIBLEY & SAJOVEC
P.O. BOX 37428 | JUL 1 4 2004
RALEIGH, NC 27627

OFFICE OF PETITIONS
In re Application of : :
John Elliason :DECISION GRANTING FILING

Application No. 10/760,943 :DATE OF January 20, 2004
Filed: January 20, 2004 :
Attorney Docket No. 9359-2CT

This is a decision on the petition filed June 24, 2004,
re%uesting that the above-identified application be accorded a
filing date of January 20, 2004, rather than the presently
accorded date of January 21, 2004.

Petitioner requests the earlier filing date on the basis that
the application was purportedly deposited with the U.S. Postal
Service (USPS) as Express Mail on January 20, 2004 pursuant to
37 CFR 1.10. In support, petitioner has submitted a copy of
Express Mail Label No. EV 381448656 US showing a stamped date
of January 20, 2004. The same Express Mail receipt number
appears on the original “Utility Patent Application
Transmittal.” Additionallg, the other available evidence, the
Internet USPS Express Mail Tracking and Delivery Confirmation,
discloses that the package was deposited on January 20, 2004.

In view of the USPS receipt stamp of January 20, 2004 appearing
on the same Express Mail label number as shown on the
transmittal for the instant application, it is concluded that
the application was deposited as “Express Mail” with the USPS
on -January 20, 2004.

The petition is granted.

A copy of a Corrected Filing Receipt mailed July 7, 2004 _
bearing the Filing Date of January 20, 2004, accompanies this
decision.

Teleﬁhone inquiries specific to this decision on petition
should be directed to Karen Creasy at (703) 305-8859.




Application No. 10/760,943

The application is being'referred t

3676.  _
’;iWAZLAf
BZ an Hearn
Senior Petitions Examiner
Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy

Attachment: Copy of Corrected Filin
2004

o Technology Center Art Unit

g Receipt mailed July 7,




UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW,uspto.gov
APPL NO. F'LQSGD%E”‘ ARTUNIT | FIL FEE RECD ATTY.DOCKET NO DRAWINGS | TOT cLms | IND cLms
10/760,943 01/20/2004 3676 557 9359-2CT 7 19 7

CONFIRMATION NO. 1267
20792 ' CORRECTED FILING RECEIPT

R s o & SAJOVEC (UL TRD AR

PO BOX 37428 ; |
RALEIGH, NC 27627 0C000000013168048

Date Mailed: 07/07/2004

Receipt is acknowledged of this regular Patent Application. It will be considered in its order and you will be notified
as to the results of the examination. Be sure to provide the U.S. APPLICATION NUMBER, FILING DATE, NAME
OF APPLICANT, and TITLE OF INVENTION when inquiring about this application. Fees transmitted by check or
draft are subject to collection. Please verify the accuracy of the data presented on this receipt. If an error is
noted on this Filing Receipt, please write to the Office of Initial Patent Examination’s Filing Receipt
Corrections, facsimile number 703-746-9195. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections (if
appropriate).

Applicant(s)
John Elliason, Raleigh, NC;

Domestic Priority data as claimed by applicant ‘
This application is a CON of 10/301,216 11/21/2002 PAT 6,701,760

Foreign Applications

If Required, Foreign Filing License Granted: 04/23/2004
Projected Publication Date: 08/05/2004
Non-Publication Request: No

Early Publication Request: No

* SMALL ENTITY **

Title
Remote key turning tool and method for using the same

Preliminary Class



070

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted
under 37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof
unless it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR
1.53(d). This license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject
matter as imposed by any Government contract or the provisions of existing laws relating to espionage and the
national security or the export of technical data. Licensees should apprise themselves of current regulations
especially with respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls,
Department of State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Office of
Export Administration, Department of Commerce (15 CFR 370.10 (j)); the Office of Foreign Assets Control,
Department of Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR
5.12, if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has
lapsed from the filing date of this application and the licensee has not received any indication of a secrecy order
under 35 U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

BANK OF AMERICA BLAZA COPY MAILED
B

3}{11 %I%Izg%\?STREET ' MAR 0 5 2008
NASHVILL ETN 37219 : OFFICE OF PETITIONS

In re Application of

Brian Bowman et al :

Application No. 10/760,947 . ; ON PETITION
Filed: January 20, 2004 :

Attorney Docket No. P2028/N9780

This is a decision on the petition under 37 CFR 1.137(b), filed May 15, 2007, to revive the
above-identified application.

The petition is DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted.
The reconsideration request should include a cover letter entitled “Renewed Petition under
37 CFR 1.137(b).” This is not final agency action within the meaning of 5 U.S.C. § 704.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the required reply,
unless previously filed; (2) the petition fee as set forth in 37 CFR 1.17(m); (3) a statement that
the entire delay in filing the required reply from the due date for the reply until the filing of a
grantable petition pursuant to 37 CFR 1.137(b) was unintentional; and (4) any terminal
disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by 37 CFR 1.137(c). Where there is
a question as to whether either the abandonment or the delay in filing a petition under 37 CFR
1.137 was unintentional, the Commissioner may require additional information. Sée MPEP
711.03(c)(IIT)(C) and (D). The instant petition lack(s) item(s) (1).

The above-identified application became abandoned for failure to reply within the meaning of

37 CFR 1.113 in a timely manner to the final Office action mailed August 24, 2005, which seta -
shortened statutory period for reply of three (3) months. A reply under 37 CFR 1.113 is limited
to an amendment that prima facie places the application in condition for allowance or a Notice of
Appeal (and appeal fee required by 37 CFR 1.17(b)). No amendment prima facie placing the
application in condition for allowance or Notice of Appeal (and appeal fee) was timely filed.
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Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITION
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By facsimile: (571) 273-8300
' ATTN: Office of Petitions

| Telephone inquiries concerning this decision should be directed to the undersigned at
(571) 272-3208.

Karen Creasy d\%\

Petitions Examiner
Office of Petitions

Attachment: Advisory Action



PATENT
Attomey Docket No.: 826097600008

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Applicant : Donald A. Brown, et al. ‘
Serial No. ‘ : not yet known /¢ / 7&0 qg 5
Filed | i Heewith |-30)-p L/

For : REVERSIBLE ADHESIVE

Art Unit : notyetknown [ ) / / -
Examiner : not yet known

PETITION TO MAKE SPECIAL BECAUSE OF
APPLICANT'S AGE UNDER 37 C.F.R. § 1.102(c)

Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

Sir:

In accdi'dance with 37 CF.R. § 1.102(c) and MPEP § 708.02(IV), applicants hereby
_ petition to make the above-referenced application special because Applicant Donald A. Brown is
83 years old. As required by MPEP § 708.02(1V), applicants enclose herewith Applicant

Brown's Statement indicating his age.

Because this Petition is filed under 37 C.F.R §1.102(c), no fee is believed to be required.
However, should a fee be necessary, the Commissioner is authorized to charge such fee to

deposit account No. 50-1432, ref. 826097600008.

Respectfully submitted,

A0 R Qase _

Michael R. Asam Reg. No 51,417

Jones Day

North Point

901 Lakeside Avenue o AR
Clevéland, Ohio 44114 PETIT‘ION GﬁANféB’

(216) 586-7770

Richard Crispino
Special Program Examiner .

TC17004n 1 6 -32005

CL1-1149560v1
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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HUSCH BLACKWELL SANDERS, LLP
HUSCH BLACKWELL SANDERS LLP WELSH & KATZ

120 S RIVERSIDE PLAZA
22ND FLOOR COPY MAILED
" CHICAGO IL 60606 ‘
MAR 2 3 2009
In re Application of : OFFCE OF PETITIONS
Hollatz :

Application No. 10/761,012 - :  DECISION
Filed: 20 January, 2004 :
Attorney Docket No. 6065-90993

This is a decision on the petition filed on 13 August, 2008, to revive an application under 37
C.F.R. §1.137(b) as having been abandoned due to unintentional delay.

The petition as considered under 37 C.F.R. §1.137(b) is GRANTED.

As to Allegations of
Unintentional Delay

The requirements of a grantable petition pursuant to 37 C.F.R. §1.137(b) are the petition and fee
therefor, a reply, a proper statement of unintentional delay under the regulation, and, where
applicable, a terminal disclaimer and fee. (However, it does not appear that a terminal disclaimer
and fee are due here.)

BACKGROUND

The record reflects that:

Petitioner failed to reply timely and properly to the non-final Office action mailed on 24
September, 2007, with reply due absent extension of time on or before 24 December, 2007.

On 3 January, 2008, Petitioner filed, inter alia, a request and fee for extension of time, and a
reply in the form of an amendment, however, the amendment was not entered, and on 18
January, 2008, the Office mailed a Notice of Non-Compliant Amendment, with a reply due on or
before 18 February, 2008, and such extensions of time as might be available pursuant to the
original non-final Office action.
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The application went abandoned by operation of law after midnight 24 January, 2008.
It does not appear that the Office mailed the Notice of Abandonment before a petition was filed.

On 13 August, 2008, Petitioner filed, inter alia, a petition pursuant to 37 C.F.R. §1.137(b)
averring unintentional delay, a reply in the form of an amendment, and made the statement of
unintentional delay. (A terminal disclaimer with fee filed at that time has not been
entered/accepted. Should Petitioner determine that the terminal disclaimer was improvidently
submitted, Petitioner may wish to request its withdrawal.) :

The Office mailed the Notice of Abandonment on 25 August, 2008.

The availability of applications and application papers online to applicants/practitioners who
diligently associate their Customer Number with the respective application(s) now provides an
applicant/practitioner on-demand information as to events/transactions in an application. -

Out of an abundance of caution, Petitioners always are reminded that those registered to practice
and all others who make representations before the Office are reminded to inquire into the
underlying facts of representations made to the Office and support averments with the
appropriate documentation—since all owe to the Office the continuing duty to disclose.'

STATUTES, REGULATIONS AND ANALYSIS

Congress has authorized the Commissioner to "revive an application if the delay is shown to the
satisfaction of the Commissioner to have been "unavoidable." 35 U.S.C. §133 (1994).2

The regulations at 37 C.F.R. §1.137(a) and (b) set forth the requirements for a Petitioner to
revive a previously unavoidably or unintentionally, respectively, abandoned application under
this congressional grant of authority.

Unintentional delays are those that do not satisfy the very strict statutory and regulatory
requirements of unavoidable delay, and also, by definition, are not intentional.’))

' See supplement of 17 June, 1999. The Patent and Trademark Office is relying on petitioner’s duty of candor and good faith and accepting a
statement made by Petitioner. See Changes to Patent Practice and Procedure, 62 Fed. Reg. at 53160 and 53178, 1203 Off. Gaz. Pat. Office at 88
and 103 (responses to comments 64 and 109)(applicant obligated under 37 C.F.R. §10.18 to inquire into the underlying facts and circumstances
when providing statements to the Patent and Trademark Office).

35 U.S.C. §133 provides:
35 U.S.C. §133 Time for prosecuting application.
Upon failure of the applicant to prosecute the application within six months after any action therein, of which notice has been given or mailed to
the applicant, or within such shorter time, not less than thirty days, as fixed by the Commissioner in such action, the application shall be regarded
as abandoned by the parties thereto, unless it be shown to the satisfaction of the Commissioner that such delay was unavoidable.
3 Therefore, by example, an unintentional delay in the reply might occur if the reply and transmittal form are to be prepared for shipment by the
US Postal Service, but other pressing matters distract one’s attention and the mail is not timely deposited for shipment.
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As to Allegations of
Unintentional Delay

It éppears that the requirements under 37 C.F.R. §1.137(b) have been satisfied.

CONCLUSION

Accordingly, The petition under 37 C.F.R. §1.137(b) is granted.

The instant application is released to the Technology Center/AU 2154 for further processing in
due course.

Petitioner may find it beneficial to view Private PAIR within a fortnight of the instant decision to
ensure that the revival has been acknowledged by the TC/AU in response to this decision. It is
noted that all inquiries with regard to that change in status need be directed to the TC/AU where
that change of status must be effected—that does not occur in the Office of Petitions.

Telephone inquiries regarding this decision may be directed to the undersigned at (571) 272-
3214—it is noted, however, that all practice before the Office is in writing (see: 37 C.F.R. §1.2%)
and the proper authority for action on any matter in this regard are the statutes (35 U.S.C.),
regulations (37 C.F.R.) and the commentary on policy (MPEP). Therefore, no telephone
discussion may be controlling or considered authority for Petitioner’s action(s).

/Joltn J. Gillon, Jr./
John J. Gillon, Jr.
Senior Attorney
Office of Petitions -

4 The regulations at 37 C.F.R. §1.2 provide:

§1.2 Business to be transacted in writing.

All business with the Patent and Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or
agents at the Patent and Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the written
record in the Office. No attention will be paid to any alleged oral promise, stipulation, or understanding in relation to which there is disagreement
or doubt.
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Patent Department

Bayer Polymers LLC ' COPY MAILED

100 Bayer Road

Pittsburgh PA 15205-9741 AUG 2 ( 2004
OFFICE OF PETITIONS

In re Application of . : :

Lockhart, Dvorchak & Gindin : DECISION NOTING JOINDER

Application No.: 10/761,015 : OF INVENTOR & PETITION

Filed: January 20, 2004 : UNDER 37 CFR 1.47(A)

Attorney Docket No.: PO-7945C/ MD-02-189C : DISMISSED AS MOOT

For: UV-CURABLE WATERBORNE
POLYURETHANE DISPERSIONS FOR SOFT
TOUCH COATINGS

The above-identified application was filed on January 20, 2004 without an executed declaration.
Accordingly, on April 23, 2004, the Office of Initial Patent Examination mailed a “Notice of
Missing Parts of Nonprovisional Application,” requesting that petitioners submit an executed
declaration and a surcharge for the late filing of an executed declaration within an extendable two
month period. On May 7, 2004 (certificate of mailing date May 5, 2004), petitioners filed a
petition under 37 CFR 1.47(a) because one inventor, Michael J. Dvorchak, was unavailable to
sign the declaration. On May 19, 2004 (certificate of mailing date May 17, 2004), petitioners
submitted another declaration signed by Mr. Dvorchak that is in compliance with 37 CFR 1.63.

In view of the joinder of the previously unavailable inventor, consideration under 37 CFR 1.47(a)
is moot and therefore, no petition fee has been charged. This application does not have any rule
1.47(a) status and no such status should appear on the file wrapper. This application need not be
returned to this office for any further consideration under 37 CFR 1.47(a).

This application will be forwarded to Technology Center 1700 for examination in due course.
Telephone inquiries should be directed to the undersigned at (703) 308-6712.

O sdhuets 20000
E. Shirene Willis
Senior Petitions Attorney

Office of Petitions
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DEERE & COMPANY
PATENT DEPARTMENT
ONE JOHN DEERE PLACE COPY MAILED
MOLINE, IL 61265-8098
AUG 3 0 2005
OFFICE OF PETITIONS
In re Application of
Rickert., Clemens :
Application No. 10/761,035 : ON PETITION

Filed: January 20, 2004
Attorney Docket No. 09225-US

This is a decision on the petition under 37 C.F.R. § 1.137(b), filed August 17, 2005, to revive the
above-identified application.

The petition is GRANTED.

This application became abandoned for failure to timely reply to the non-final Office action
maile(f August 26, 2004. No extensions of time under the provisions of 37 CFR 1.136(a) were
obtained. Accordingly, this application became abandoned on November 27, 2004. A Notice of
Abandonment was mailed April 1, 2005.

Petitioner has met the requirements to revive the above-identified application pursuant to 37
CFR 1.137(b). :

This matter is being referred to Technology Center 3600 for further examination on the merits.

gzetl;ezphone inquiries regarding this decision should be directed to the undersigned at (571) 272-

MQOI/LQW
iana Chase
Petitions Examiner
Office of Petitions
Office of the Deputy Commissioner
for Patent Examination Policy
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In re Application of :
BUCCHEIT et al. : PETITION for ACCEPTANCE of
Serial No. 10/761,077 : COLOR DRAWINGS UNDER

Filed: January 20, 2004 : 37CF.R. 1.84
For: CORROSION RESISTANT COATING .

WITH SELF-HEALING

CHARACTERISTICS

Color photographs and color drawings are not accepted unless a petition filed under 37
CFR 1.84(a)(2) is granted. Any such petition must be accompanied by:
1. The appropriate fee set forth in 37 CFR 1.17(h);
2. Three sets of color drawings or color photographs, as appropriate and, unless already
present;
3. An amendment to include the following language as the first paragraph of the brief
description of the drawings section of the specification:

The patent or application file contains at least one drawing executed in color. Copies of this patent or patent
application publication with color drawing(s) will be provided by the Office upon request and payment of the
necessary fee.

Color photographs will be accepted if the conditions for accepting color drawings and
black and white photographs have been satisfied. See 37 CFR 1.84(b)(2).

The petition filed December 16, 2005 has been reviewed. As all three of the above
requirements have been met, the petition is GRANTED.

=

STANDLEY LAW GROUP LLP
495 Metro Place South, Suite 210
Dublin, OH 43017
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WOOD PHILLIPSvKATZ, CLARK & MORTIMER
500 WEST MADISON STREET, SUITE 3800

CHICAGO, IL 60661 COPY MAILED
| NOV 2 2 2005
OFFICE OF PETITIONS

In re Application of

William L. Grilliot et al :

Application No. 10/761,097 : DECISION GRANTING PETITION
Filed: January 20, 2004 : UNDER 37 CFR 1.313(c) (2)
Attorney Docket No. Mr333rP0851US :

This is a decision on the petition, filed November 21, 2005, under 37 CFR
1.313(c) (2) to withdraw the above-identified application from issue after
payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for
consideration of a submission under 37 CFR 1.114 (request for continued
examination). See 37 CFR 1.313(c) (2).

Petitioner is advised that the issue fee paid on June 15, 2005 in the
above-identified application cannot be refunded. If, however, the above-
identified application is again allowed, petitioner may request that it
be applied towards the issue fee required by the new Notice of
Allowance.?

Telephone inquiries should be directed to the undersigned at (571) 272-
3218.

This matter is being referred to Technology Center AU 3765 for processing
of the request for continued examination under 37 CFR 1.114 and for
consideration of the Information Disclosure Statement.

AL«C\/W
At
Petitions Examiner

Office of Petitions

' The request to apply the issue fee to the new Notice may be satisfied by

completing and returning the new Issue Fee Transmittal Form PTOL-85(b) (along with
any balance due at the time of payment), which includes the following language
thereon: “Commissioner for Patents is requested to apply the Issue Fee and
Publication Fee (if any) or re-apply any previously paid issue fee to the
application identified above.” Petitioner is advised that, whether a fee is
indicated as being due or not, the Issue Fee Transmittal Form must be completed
and timely submitted to avoid abandonment. Note the language in bold text on the
first page of the Notice of Allowance and Fee(s) Due (PTOL-85).
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DAVIDSON, DAVIDSON & KAPPEL, LLC COPY MAILED
485 SEVENTH AVENUE, 14TH FLOOR
NEW YORK, NY 10018 MAY 1 2 2005

OFFICE OF PETITIONS
In re Application of
Martin Zimmermann, et al. :
Application No. 10/761,117 : ON PETITION

Filed: January 20, 2004
Attorney Docket No. 588.1008

This is a decision on the petition, filed May 11, 2005, under 37 CFR 1.313(c)(2) to withdraw the above-
identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under 37
CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on April 25, 2005, in the above-idennﬁed application
" cannot be refunded. If, however, the above-identified application is again allowed, petitioner may
request that it be applied towards the issue fee required by the new Notice of Allowance. ’

Telephone inquiries relating to this decision should be directed to the undersigned at (571) 272-3204.

The application is being referred to Technology Center AU 3681 for further processing of the request for
continued examination under 37 CFR 1.114.

Sherry D. Brinkley

Petitions Examiner

Office of Petitions -

Office of the Deputy Commissioner
for Patent Examination Policy

lThe request to apply the issue fee to the new Notice may be satisfied by completing and
returning the new Issue Fee Transmittal Form PTOL-85(b), which includes the following language thereon:
“Commissioner for Patents is requested to apply the Issue Fee and Publication Fee (if any)} or re-apply any
previously paid issue fee to the application identified above.” Petitioner is advised that, whether a fee is
indicated as being due or not, the Issue Fee Transmittal Form must be completed and timely submitted to
avoid abandonment. Note the language in bold text on the first page of the Notice of Allowance and
Fee(s) Due (PTOL-85).
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Date : May 11, 2005
TO : Director, Office of Patent Publication
FROM 1 Office of the Deputy Commissioner

for Patent Examination Policy
SUBJECT : Withdrawal from Issue of

Applicant(s) : Martin Zimmermann, et al
Application No. :10/761,117
Filed : January 20, 2004

The above-identified application has been assigned Patent No. 6,899,654
and an issue date of May 31, 2005.

It is hereby directed that this application be withdrawn from issue at the
" request of the applicant.

Do not refund the issue fee.

The followin% erratum should be gublis’hed in the Official Gazette if the
above-identified application is published in the OG of May 31, 2005:

"All reference to Patent No. 6,899,654 to MARTIN ZIMMERMANN, ET
AL of GERMANY for SYSTEM FOR CONTROLLING A TRANSMISSION
COMPONENT IN A VEHICLE TAKING INTO CONSIDERATION A
POSSIBLE FLUID LOSS appearing in the Official Gazette of May 31,
2005, should be deleted since no patent was granted."

Sherry 0. Brinkley

Petitions Examiner

Office of Petitions _

Office of the Deputy Commissioner
for Patent Examination Policy

cc: Paul Harrison, Crystal Park 3-44| (FAX-306-2737)
Deneise Boyd, Crystal Park 2, Suite 1100 (FAX-308-5413)
Mary Louise McAskill, Crystal Park 3-910 (FAX 305-4372)
Niomi Farmer, Crystal Park 3-910 (FAX-305-4372)
Mary E. Johnson (Cookie), P/OCS, CM1-6D07
Duane K.Davis, P/OCS, CM1-6A07
Tamara K. Greene, PK3-910

Alexandria,

Commissioner for Patents
United States Patent and Trademark Office

P.0. Box 1450
VA 22313-1450

w¥Y. uspto. gov



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:
DATE : 12/2/2005

TO SPE OF : ART UNIT 2600(2667)

SUBJECT : Request for Certificate of Correction on Patent No.: 6,928,064

A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with file, within 7 days to:
Certificates of Correction Branch - PK 3-922
Palm location 7580 - Tel. No. 305-8309

With respect to the change(s) requested, correcting Office and/or Applicant’s errors, should the
patent read as shown in the certificate of correction? No new matter should be introduced, nor should the
scope or meaning of the claims be changed.

Okay to replace drawing figure 3 as requested in C of C?

Ernest C. White, LIE305-8339
Thank You For Your Assistance - Certificates of Correction Branch

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

M\Approved All changes apply.
“ 0O Approved in Pért Specify below which changes do not apply.
Q Denied - State the reasons for denial below.
Comments:

%c’)- 7

, YNN FEILD
SUP.
SPE Art Unit

PTOL-306 (REV. 7/03) U.S. atent and Trademar

ce
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KLAUBER & JACKSON
4th FI
411 Hackensack Avenue

Hackensack NJ 07601
: MAILED

JAN 282010
OFFICE OF PETITIONS

In re Patent No. 7,476,511

Issue Date: October 23, 2007 :

Application No. 10/761,150 : ON PETITION
Filed: January 20, 2004 :

Attorney Docket No. 1379-1-022

This is a decision on the petition filed March 16, 2009, which is being treated as a
petition under 37 CFR 3.81(b) to correct the name of the assignee on the front page of
the above-identified patent by way of a certificate of correction.

The petition is DISMISSED.

Petitioner requests to correct the assignee’s name by way of a cetrtificate of correction
in the name of "Consejo Superior De Investigaciones Cientificas”.

Petitioner has stated in the instant petition that the mistake is the Office’s fault.
However, the assignment data printed on the patent is based solely on the information
so supplied on the Issue Fee Transmittal form (PTOL-85(b) item 3. See MPEP § 307.
In this instance the assignee data on the Issue Fee Transmittal form (PTOL-85(b))
differs from that in the assignment as recorded on June 23, 2004, Reel 015491 and
Frame 0893. As the assignee information on the patent corresponds to that on the
Issue Fee Transmittal form (PTOL-85(b)), the error is not the Office fault, as alleged in
the instant petition. As petitioner has failed to comply with the provisions of 37 CFR
3.81(b), the request cannot be granted at this time.

Petitioner should note in order to have the desired assignee data included by way of a
certificate of correction, the procedure set forth in 37 CFR 3.81(b) should be followed.

37 CFR 3.81(b), effective June 25, 2004, reads:
After payment of the issue fee: Any request for issuance of an

application in the name of the assignee submitted after the date of
payment of the issue fee, and any request for a patent to be corrected
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to state the name of the assignee, must state that the assignment was

submitted for recordation as set forth in § 3.11 before issuance of the

patent, and must include a request for a certificate of correction under

§ 1.323 of this chapter (accompanied by the fee set forth in § 1.20(a)

and the processing fee set forth in § 1.17(i) of this chapter [emphasis
added]. See also MPEP 1481.01.

Telephone inquiries concerning this decision on petition should be directed to
undersigned at (571) 272-4584.

Petitions Examiner
Office of Petitions
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KEY SAFETY SYSTEMS, INC.

PATENT DEPARTMENT

7000 NINETEEN MILE ROAD : T
- STERLING HEIGHTS MI 48314 COPY M AILED |

JUL 182008 .

In re Application of

David R. ARNOLD, et al , : P
Application No. 10/761,162 . DECISION ON PETITION
Filed: January 20, 2004 . ’
Attorney Docket No. 1566

This is a decision on the petition under the unintenfional‘provisions of 37 CFR 1.137(b), filed
May 21,2008, to revive the above-identified application.

The petition is GRANTED.

N

The application became abandoned for failure to timely pay.the issue fee on or before March 21,
2008. As required by the Notice of Allowance and Fee(s) Due, mailed December 21, 2007,

which set a statutory period for reply of three (3) months. Accordmgly, the application became.
abandoned on March 22, 2008.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of payment of the Issue Fee of $1440 and the Publication Fee of $300 ; (2) the
petition fee of $1540; and (3) the requ1red statement of unintentional delay.

Telephone i mqumes concerning this decision should be directed to Diane Goodwyn at (571) 272-
6735.

The application is beipgyeferred to the Office of Data Management for processing.

¢

4hurman Page
Petitions Examiner
Office of Petitions
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LITMAN LAW OFFICES, LTD.
P.O. BOX 15035
CRYSTAL CITY STATION
ARLINGTON VA 22215 COPY MAILED
In re Application of SEP 2 8 2007
Bruce Babashan OFFICE OF PETITIONS
Application No. 10/761,218

DECISION ON PETITION

Filed:  January 22, 2004

Attorney Docket No. 21782.00

This is a decision on the petition under 37 CFR 1.137(b), filed, February 20, 2007, to revive the above-
identified application.

The petition is GRANTED.

The above-cited application became abandoned for failure to reply in a timely manner to the non-final
Office action mailed December 1, 2005, which set a shortened statutory period for reply of three (3)
months from its mailing date. No extension of time pursuant to 37 CFR 1.136(a) was obtained within the
allowable period. Accordingly, the application became abandoned on March 2, 2006. A Notice of
Abandonment was mailed September 27, 2006.

The amendment filed February 20, 2007, is noted.

The application is being forwarded to Technology Center 3700, GAU 3762 for further processing.
Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-3222.

Kenya McLaug/%

Petitions Attorney
Office of Petitions
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VOLENTINE FRANCOS & WHITT, PLLC

ONE FREEDOM SQUARE COPY MAILED
11951 FREEDOM DRIVE SUITE 1260

RESTON, VA 20190 0CT 2 5 2002
In re Application of : OFFICE OF PETITIONS
Fukunaga :

Filed: January 22, 2004 : ON PETITION

Application No. 10/761,223
Atty. Dkt. No.: OKI.616

This decision is in response to the “PETITION IN RESPONSE TO
NOTICE OF INCOMPLETE PROVISIONAL APPLICATION” filed September
29, 2004 in response to the “Notice of Incomplete Nonprovisional
Application (“Notice”) mailed August 4, 2004 to accord the
above-identified application a filing date of January 22, 2004.

The application was filed January 22, 2004. The Notice mailed
indicated that the application had not been accorded a filing
date because the application appeared to have been deposited
without drawings as required by 35 USC 113.

In response, the present petition was filed wherein petitioner
argues that the application as deposited included five sheets of
drawings. Petitioner has included as proof of mailing and proof
of receipt of five sheets of drawings a return postcard date
stamped by the Office on January 22, 2004. A copy of the five
sheets of drawings purportedly filed with the application on
January 22, 2004 was also supplied.

The original drawing sheets submitted with the application
papers have not been located. However, in view of the evidence
presented, the petition to accord the application a filing date
of January 22, 2004 is GRANTED.

Since the original drawing sheet cannot be located in the
Office, the copy supplied with the instant petition will be used
for examination purposes.

No petition fee is due in connection with this matter. A refund
to deposit account No. 50-0238 has been requested from the
Finance Office, Refund Section.



Application No. 10/761,223

This application will be returned to the Office of Initial
Patent Examination for further processing with a filing date of
January 22, 2004.

Telephone inquiries related to this decision may be directed to
the undersigned at (571) 272-3205.

\\¢£;3§{z/ﬁ?ﬂg455n%

Senior Petitions Attorney
Office of Petitions
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Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.qov
BLACKWELL SANDERS PEPER MARTIN
2300 MAIN STREET, SUITE 1000
KANSAS CITY, MO 64108 COPY MAILED
JUL 11 2006
OFFICE OF PETITIONS
In re Application of ' :
Pryce, Dennis : DECISION ON PETITION
Application No. 10/761,268 : TO WITHDRAW
Filed: January 21, 2004 : FROM RECORD

Attorney Docket No. 16573-10001

This is a decision on the Re%uest to Withdraw as attorney or agent of record under 37 C.F.R. §
1.36(b) filed March 30, 2006, which is being treated as a request to withdraw from employment
in a proceeding before the Office under 37 C.F.R. § 10.40.

The request is APPROVED.

A review of the file record indicates that the attorneys associated with Customer Number 27526:
(ltzldo not have power of attorney in this patent application; but (2) has been employed or
otherwise engaged in the proceedings in this patent application

All future correspondence will be directed to the first named inventor Dennis Pryce at the
address indicated below.

Thelge is an outstanding Office action mailed March 28, 2006 that requires a reply from the
applicant.

Telephone inquires concerning this decision should be directed to Petitions Examiner Liana
Chase at 571-272-3206. All other inq.uires concerning either the examination or status of the
application should be directed to the Technology Center.

g ;ayid%g
Petition$ Examiner

Office of Petitions

CC:

MR. DENNIS PRYCE
333 WEST HUBBARD STREET
CHICAGO, IL 60610
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

INVITROGEN CORPORATION
C/O INTELLEVATE

P.O. BOX 52050
MINNEAPOQOLIS, MN 55402

COPY MAILED
MAR 2 8 2007

OFFICE OF PETITIONS

In re Application of
Donahue, et al.

Application No. 10/761,278
DECISION ON PETITION
Filed: January 22, 2004

Attorney Docket No. IVGN 135.2 CON

This is a decision on the petition under 37 CFR 1.137(b), filed December 7, 2006, to revive the above-
identified application.

The petition is GRANTED.

The above-cited application became abandoned for failure to file a proper reply in a timely manner to the
final Office action mailed May 9, 2006, which set a shortened statutory period for reply of three (3)
months from its mailing date. A response was not received within the allowable period and the
application became abandoned on August 10, 2006.

The continuing application 11/608,192, filed December 7, 2006, is noted.

The request for an extension of time within the third month filed December 7, 2006, is noted but cannot
be granted because it was made outside the maximum statutory period for reply. It is further noted that an
extension of time is not necessary in this instance because the application was in an abandoned status at
the time the request was made. Deposit account 50-3994 will be refunded $1020.00, accordingly.

The subject application is revived for continuity purposes and is again abandoned in favor of application
11/608,192.

Telephong inquiries concerning this decision should be directed to the undersigned at (571) 272-3222.

%éﬂ G
Keny®’A. McLaugfilin

Petitions Attorney
Office of Petitions



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:
DATE | emeaune 23,2006
TO SPE OF :ART UNIT _2852 (S.P.E. David Gray)
SUBJECT : Request for Certificate of Correction for Appl. No.: ____10/761.316 _Patent No.: 6993273

Please respond to this request for a certificate of correction within 7 days.

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

Will drawing Fig. changes cause problem with reflecting the spec.?

YF/"’ ot L
Certiﬁc;(es of Correction Branch

703-308-9390 ext. __ /z¢

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

5 Approved Ali changes apply.
Q Approved in Part Specify below which changes do not apply.
QO Denied State the reasons for denial below.
Comments:
DAVID M.

SUPERVISORY PATENT EXAMINER

2852

Art Unit

PTOL-306 (REV. 7/03) u.s. atent and Tradema ice
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UNITED STATES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS
UNITED STATES PATENT AND TRADEMARK DOFFICE
P.O.

Box 1450

ALEXANDRIA, VA 22313-1450

MICROSEMI CORP - AMSG LTD. COPY
C/0O LANDONIP, INC MAILED
1700 DIAGONAL ROAD, SUITE 450 MAR 2 5 2008

ALEXANDRIA VA 22202-3709
OFFICE OF PETITIONS
In re Application of

Peker, et al. : DECISION ON PETITION
Application No. 10/761,327 :

Filed: January 22, 2004

Atty. Dkt. No.: PDS-015

This is a decision on the petition under 37 CFR 1.137(a), filed January 28, 2008.

The petition is GRANTED.

This application became abandoned October 13, 2007 for failure to timely reply to the non-final
Office action mailed July 12, 2007. The non-final Office action set a three (3) month shortened
statutory period of time for reply. No petition for extension of time was timely submitted. This
decision precedes Notice of Abandonment.

A grantable petition under 37 CFR 1.137(a) must be accompanied by: (1) the required reply,
unless previously filed; (2) the petition fee as set forth in 37 CFR 1.17(1); (3) a showing to the
satisfaction of the Commissioner that the entire delay in filing the required reply from the due
date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(a) was
unavoidable; and (4) any terminal disclaimer (and fee as set forth in 37 CFR 1.20(d)) required
pursuant to 37 CFR 1.137(c).

The petition satisfies the requirements of 37 CFR 1.137(a) in that petitioners have supplied the
required reply and the required petition fee, and have presented a showing to the satisfaction of
the Director that the entire delay was unavoidable.

This application is being forwarded to Technology Center 2800 for further processing.

Telephone inquiries concerning this matter may be directed to the undersigned at (571) 272-
3205

-~

‘Alesia M. Brown

Petitions Attorney
Office of Petitions

www.uspto.gov
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SPE RESPONSE FOR CERTIFICATE OF CORRECTION

.

DATE \5/1///? ' - Pepe} No.:

TOSPEOF  : ART UNIT gj

SUBIECT : Request for Ccrtiﬁcatc of Correction for Appl. No.: /d/%/\-é? 7 Patent No.: 72 %/74\9 E/éz
Please respond to this request for a-certificate of correction within-7 days:~ Tt T
FOR IFW FILES:

‘Please review the requested changes/corrections as shown in the COCIN document(s).in.
the IFW application image. No new matter should be lntroduced nor should the scope or
meaning of the claims be changed .

Please complete the response (see below) and forward the comp!eted response to scannlng
using document code COCX :

FOR PAPER FILES:

Please review.the requested changes/corrections as shown in the attached cemﬁcate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
South Tower - 9A22
Palm Location 7580

Cemﬁcates of Correction Branch

703-308- 9390 ext. 113

Thank You For, Your Assistance

The request for issuing the above-identmed correction(s) is hereby:
) Nole yoir_deuslon on (he appropna!e box.

#& Approved All changes apply.
Q A'pproved 'i,n Pe'rt‘ o Speclfy below which changes do not apply
O Denied N State the reasons for denlal below.
Comments: . ‘d.'&\( ) . '
SPE . ATt
PTOL-306 (REV. 7/03) : U5 GEPARTMENT OF COMMERTE Patent and Trademark OFfice

PAGE 2/2* RCVD AT 4/7/2009 1:24:29 PM [Eastern Daylight Time] * SVR:USPTO-EFXRF-5/31 * DNIS:2709892 * CSID:703 305 3594 * DURATION (mm-ss):01-18



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:

l
DATE X’g' o5
TO SPE OF : ART UNIT /)3’72/ : /079/(7/3?
SUBJECT : Request for Certificate of Correction on Patent No.: @ 2 56 3/ 5’

A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with ﬁle, within 7 days to:
Palm location 7580, Certificates of Correction Branch — South Tower - 9A22
If response’is for an IFW, return to employee (named below) via PUBSCofc Team in

MADRAS.
With respect to the change(s) requested, correctmg Office and/or-Applicant’s errors, should the

_ patent read as shown in the certificate of correction (COCIN)? No new matter should be introduced, nor
should the scope or meaning of the claims be changed.

Valerie Jackson

Thank You For Your Assistance ' . Certificates of Correction 'Branch
' Tel. No. 703-308-9390 ext. 114

"The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box. '

cd Approved Al chénges apply.

a Approved in Pa_\rt Specify below which changes do not apply.

O . Denied State the reasons for denial below. |
Comments:

ﬁmé'@i [g Correed .  Examsnerw Mmdnu/xtf
B e clam L[///Z?l/ds/) ALY net  Consicdenid., |
whens The cliims wers praded. 7
| lc//?/os
. |
)
/// (7701

(o7l [spe GROUP 2500 Art Unit

VAT AAR TR S IARY v v : atant an rarama (Lol -2




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
. P.O. Box 1450

Alexandria, VA 22313-1450
www.uspio.gov

KRAMER & AMADO, P.C.

SUITE 240 |

1725 DUKE STREET COPY MAILED

ALEXANDRIA VA 22314 | APR 9 0 2007
OFFICE OF PETITIONS

In re Application of

Alex L. Chan et al : A
Application No. 10/761,343 : DECISION GRANTING PETITION
Filed: January 22, 2004 . : UNDER 37 CFR 1.137(b)
Attorney Docket No. ALC 3113 :

This is a decision on the petition under 37 CFR 1.137(b), filed
January 3, 2007, to revive the above-identified application.

The petition is GRANTED.

The petition satisfies the conditions for revival pursuant to the
provisions of 37 CFR 1.137(b) in that (1) the reply in the form
of a Response/Election; (2) the petition fee; and (3) the
required statement of unintentional delay have been received.
Accordingly, the.reply to the Restriction Requirement of March
27, 2006, is accepted as having been unintentionally delayed.
Telephone inquiries concerning this decision should be directed
to the undersigned at (571) 272-3208.

This matter is being referred to Technology Center AU 2841.

Karen Creasy W

Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

KRAMER & AMADO, P.C.

Suite 240

1725 Duke Street

Alexandria, VA. 22314 COPY MAILED

DEC 0 8 2009

OFFCE OF PETIT, IONS

In re Application of

Alex CHAN et al :

Application No. 10/761,343 : ON PETITION

Filed: January 22, 2004
Attorney Docket No. ALC 3113

This is a decision on the petition under 37 CFR 1.137(b), filed November 5, 2009, to revive the
above-identified application.

The petition is DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted.
The reconsideration request should include a cover letter entitled “Renewed Petition under

37 CFR 1.137(b).” This is not a final agency action within the meaning of 5 U.S.C. § 704.

This application became abandoned as a result of petitioner’s failure to take appropriate action in
a timely manner after the decision of September 18, 2009 by the Board of Patent Appeals and
Interferences (Board). Therefore, the proceedings as to the rejected claims were terminated. See
37 CFR 1.197(b). As no claim was allowed, the application became abandoned on November
19, 2009. See MPEP 1214.06.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the required reply,
unless previously filed; (2) the petition fee as set forth in 37 CFR 1.17(m); (3) a statement that
the entire delay in filing the required reply from the due date for the reply until the filing of a
grantable petition pursuant to 37 CFR 1.137(b) was unintentional; and (4) any terminal
disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by 37 CFR 1.137(d). Where there is
a question as to whether either the abandonment or the delay in filing a petition under 37 CFR
1.137 was unintentional, the Commissioner may require additional information. See MPEP
711.03(c)(II)(C) and (D). The instant petition lacks item(s) item (1).



Application Number 10/761,343 Page 2

The amendment submitted November 5, 2009, along with a petition to revive under 37 CFR
1.137(b) is not a proper response to a Decision by Board of Patent Appeals and Interferences,
where no claims were allowed, and no new rejection given by the Board. A proper response to
the decision would require the filing of a continuing application, a request for reconsideration or
the filing of a Request for Continued Examination (RCE).

Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
0602.

Thurman K. Page
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

KRAMER & AMADO, PC MAILED

SUITE 240 ,

1725 DUKE STREET ‘ JAN 222010

ALEXANDRIA, VA. 22314 :
OFFICE OF PETITIONS

In re Application of

Alex CHAN et al :

Application No. 10/761,343 : ON PETITION

Filed: January 22, 2004
Attorney Docket No. ALC 3113

This is a decision on the renewed petition under 37 CFR 1.137(b), filed December 11, 2009, to revive the
above-identified application.

The petition is GRANTED.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the reply in
the form of a Request for Continued Examination (RCE) under 37 CFR 1.114; (2) the petition fee of
$1620.00; and (3) an adequate statement of unintentional delay. ‘

This application is being revived for consideration of the RCE.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-0602.

The application file is being forwarded to Technology Center Art Unit 2841.

/

Thurman K. Page
Petitions Examiner
Office of Petitions
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450
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www.uspto.gov

OPTV/MOFO

C/O MORRISON & FOERSTER LLP COPY MAILED

1650 TYSONS BOULEVARD, SUITE 300 '

MCLEAN VA 22102 JUN 2 0 2007
OFFICE OF PETITIONS

In re Application of

Craig Ullman : :

Application No. 10/761,351 : DECISION ON PETITION

Filed: January 22, 2004 : TO WITHDRAW

Attorney Docket No. 559442600207 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b) filed September 29, 2006.

The request is NOT APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. A request to withdraw will not be approved unless at least 30 (thirty)
days would remain between the date of approval and the later of the expiration date of a time to
file a response or the expiration date of the maximum time period which can be extended under
37 C.FR. § 1.136(a).

The Office cannot approve the request at this time since the reasons provided do not meet any of
the conditions under the mandatory or permissive categories enumerated in 37 CFR 10.40.
Section 10.40 of Title 37 of the Code of Federal Regulation states, “[a] practitioner shall not
withdraw from employment in a proceeding before the Office without permission from the
Office[.]” More specifically, 37 CFR 10.40 states, “[i]f paragraph (b) of this section is not
applicable, a practitioner may not request permission to withdraw in matter pending before the
Office unless such request or such withdrawal is” for one the permissive reasons listed in 37
CFR 10.40(c). The reasons set forth in the request, “application is being transferred to another
attorney”, does not meet any of the conditions set forth in 37 CFR 10.40.

All future communications from the Office will continue to be directed to the above-listed
address until otherwise notified by applicant. :



Application No. 10/761,351 Page 2

Telephone inquiries concerning this decision should be directed to undersigned at 571-272-1642.

ril M. Wise
titions Exa_miner
Office of Petitions

cc: MARC KAUFMAN, ESQ.
NIXON PEABODY, LLP
401 9TH STREET NW
SUITE 900
WASHINGTON, DC 20004



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspio.gov

OPTV/MOFO

C/O MORRISON & FOERSTER LLP COPY MAILED

1650 TYSONS BOULEVARD, SUITE 300

MCLEAN VA 22102 JUN 2 0 2007
OFFICE OF PETITIONS

In re Application of

Craig Ullman :

Application No. 10/761,351 : DECISION ON PETITION

Filed: January 22, 2004 : TO WITHDRAW

Attorney Docket No. 559442600207 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent under 37 C.F.R. § 1.36(b) or 37 C.F.R.
§ 10.40 filed January 17, 2007.

The request is NOT APPROVED.

A review of the file record indicates that Adam Keser does not have power of attorney in this patent
application nor is there any statement or evidence of record of employment in or otherwise being engaged
in the proceedings in this patent application. Accordingly, the request to withdraw under 37 C.F.R. §
1.36(b) is not applicable.

All future communications from the Office will continue to be directed to the below-listed address until
otherwise properly notified by the applicant.

Telephone inquires concerning this decision should be directed to undersigned at 571-272-1642.

Apfjl M. Wise
Petjtions Examiner
Oftice of Petitions

cc: MARC KAUFMAN, ESQ.
NIXON PEABODY, LLP
401 9TH STREET NW
SUITE 900
WASINGTON, DC 20004



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
STERNE KESSLER GOLDSTEIN & FOX PLLC
LAY e
1100 NEW YORK AVENUE NW COPY MAILE
WASHINGTON, DC 20005 APR 72005
OFFICE OF PETITIONS
In re Application of
William R. Bandy et al :
Application No. 10/761,362 : DECISION GRANTING PETITION
Filed: January 22, 2004 : UNDER 37 CFR 1.313(c) (2)

Attorney Docket No. 1689.0360001

This is a decision on the petition, filed April 6, 2006, under 37 CFR
1.313(c) (2) to withdraw the above-identified application from issue
after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for
consideration of a submission under 37 CFR 1.114 (request for
continued examination). See 37 CFR 1.313(c) (2).

Petitioner is advised that the issue fee paid on March 16, 2006 in the
above-identified application cannot be refunded. If, however, the
above-identified application is again allowed, petitioner may request
that it be applied towards the issue fee required by the new Notice of
Allowance.’

Telephone inquiries should be directed to the undersigned at (571)
272-3218. .

This matter is being referred to Technology Center AU 2612 for
processing of the request for continued examination under 37 CFR 1.114
and for consideration of the Information Disclosure Statement.

Petitions Examiner
Office of Petitions

C:\Documents and Settings\FHicks\My Documents\470\Apr9\761362.wpd

' The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new Part
B — Fee(s) Transmittal Form (along with any balance due at the time of submission), which includes the following
language thereon: “‘The Director of the USPTO is requested to apply the Issue Fee and Publication Fee (if any) or to re-
apply any previously paid issue fee in the application identified above. Petitioner is advised that, whether a fee is
indicated as being due or not, the Issue Fee Transmittal Form must be completed and timely submitted to avoid
abandonment. Note the language in bold text on the first page of the Notice of Allowance and Fee(s) Due (PTOL-85).




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

STERNE KESSLSER GOLDSTEIN & FOX PLLC COPY MAILED

1100 NEW YORK AVENUE, NW

WASHINGTON, DC 20005 AUG 0 7 2006
OFFCE OF PETITIONS

In re Application of

William R. Bandy et al :

Application No. 10/761,362 : DECISION GRANTING PETITION
Filed: January 22, 2004 : UNDER 37 CFR 1.313(c) (2)
Attorney Docket No. 1689.0360001 :

This is a decision on the petition, filed August 4, 2006, under 37 CFR
1.313(c) (2) to withdraw the above-identified application from issue
after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for
consideration of a submission under 37 CFR 1.114 (request for
continued examination). See 37 CFR 1.313(c) (2).

Petitioner is advised that the issue fee paid on June 15, 2006 in the
above-identified application cannot be refunded. If, however, the |,
above-identified application is again allowed, petitioner may request
that it be applied towards the issue fee required by the new Notice of
Allowance.?

Telephone inquiries should be directed to the undersigned at (571)
272-3218.

This matter is being referred to Technology Center AU 2612 for
processing of the request for continued examination under 37 CFR 1.114
and for consideration of the Information Disclosure Statement.

Petitions Examiner
Office of Petitions

C:\Documents and Settings\FHicks\My Documents\470\Aug9\761362.wpd

! The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new Part
B - Fee(s) Transmittal Form (along with any balance due at the time of submission), which includes the following
language thereon: “The Director of the USPTO is requested to apply the Issue Fee and Publication Fee (if any) or to re-
apply any previously paid issue fee in the application identified above. Petitioner is advised that, whether a fee is
indicated as being due or not, the Issue Fee Transmittal Form must be completed and timely submitted to avoid
abandonment. Note the language in bold text on the first page of the Notice of Allowance and Fee(s) Due (PTOL-85).




UNITED STATES PATENT AND TRADEMARK OFFICE

FISHER, CHRISTEN & SABOL COPY MAILED
1725 K STREET, N.W.

SUITE 1108 NOV 0 3‘2005
WASHINGTON DC 20006 OFFICE OF PETITIONS

In re Application of

Kazuhiko Ohnishi et al. :

Application No. 10/761,400 : ON PETITION
Filed: January 22, 2004 :

Attorney Docket No. KATA-188

This is a decision on the petition filed October 3, 20086, to revive the above identified
application under 37 CFR 1.137(b)".

The petition under 37 CFR 1.137(b) is GRANTED.

This application became abandoned for failure to file a timely response to a Restriction
Requirement mailed August 29, 2005, which set a one month shortened statutory
period for reply. No extensions of the time for reply under 37 CFR 1.136(a) were
obtained. Accordingly, a Notice of Abandonment was mailed April 4, 2006.

. Commissioner for Patents
United States Patent and Trademark Office

0. Box 1450

P.
Alexandria, VA 22313-1450

www.uspio.gov

The petition fee in the amount of $1500.00 has been applied to the finance records for

the instant patent application.

The response to the Restriction Requirement filed October 3, 2006 will be referred to
Technology Center 1711 for further processing.

Telephone inquiries concerning this matter may be directéd to the undersigned
Petitions Attorney at (571) 272-3212.
- \]

s MM«/%W

atricia Faison-Ball
Senior Petitions Attorney
Office of Petitions

'Effective December 1, 1997, the provisions of 37 CFR 1.137(b) now provide that where the delay in reply was
unintentional, a petition may be filed to revive an abandoned application or a lapsed patent pursuant to 37 CFR 1.137(b). A
grantable petition filed under the provisions of 37 CFR 1.137(b) must be accompanied by:

(1) the required reply, unless previously filed. In a nonprovisional application abandoned for failure to prosecuté, the
required reply may be met by the filing of a continuing application. In an application or patent, abandoned or lapsed for failure to pay
the issue fee or any portion thereof, the required reply must be the payment of the issue fee or any outstanding balance thereof.

(2) the petition fee as set forth in 37 CFR 1.17(m);

(3) a statement that the entire delay in filing the required reply from the due date for the reply until the filing of a grantable
petition pursuant to 37 CFR 1.137(b) was unintentional. The Commissioner may required additional information where there is a
question whether the delay was unintentional; and

(4) any terminal disclaimer (and fee as set forth in 37 CFR 1.20(d)) required pursuant to 37 CFR 1.137(c)).
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CoMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.O. Box 1450

ALEXANDRIA, VA 22313-1450

www.uspto.go

Paper No.
McGuireWoods LLP
1750 Tysons Blvd, Suite 1800
McLean, VA 22102 C@PY MAILED
In re Application of : - NOV 2 4 2004
Jang et al. :
Application No. 10/761,414 : OFFICE OF PETITIONS
Filed: January 22, 2004 : ON PETITION

Attorney Docket Number: 6192.0166.C1

This is a decision on the Petition Under 37 CFR 1.78, filed July 8,
2004. which is properly treated as a petition under 37 CFR

1.78(a) (3), to accept an unintentionally delayed claim under 35
U.5.C § 120 for the benefit of priority to prior filed
nonprovisional application, number 09/709,312, filed November 13,
2000, and now U.S. Patent No. 6,683,666.

This Petition is hereby dismissed as moot.

In the instant case, the Office recognized the claim for benefit
of prior-filed nonprovisional application, number 09/709,312, filed
November 13, 2000, and now U.S. Patent No. 6,683,666, said claim
appearing in the Utility Patent Application Transmittal Letter,
filed with the instant application on January 22, 2004. In view
thereof, a petition under 37 CFR 1.78(a) (3) is unnecessary.

Accordingly, the $1330.00 petition fee will be credited to
Deposit Account number 23-1951 as authorized via telephone with
the attorney filing the instant petition.

An electronic message will be forwarded to Technology Center Art
Unit 2871 regarding this Decision, and for continued examination in
due course.

Telephone inquiries concerning this matter should be directed to
Petitions Attorney Derek L. Woods at (703) 305-0014.

YZ}\AJbNN FiJUQLk\_( f\/
Charles A. Pearson

Director
Office of Petitions
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o OFFICE OF PETITIONS
In re Application of
Timothy P. Weihs, et al. :
Application No. 10/761,439 : ON PETITION

Filed: January 21, 2004
Attorney Docket No. 13631-44

This is a decision on the petition, filed April 1, 2005, under 37 CFR 1.313(c)(2) to withdraw the above-
identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under 37
CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on January 24, 2005 in the above-identified application
cannot be refunded. If, however, the above-identified application is again allowed, petitioner may
request that it be applied towards the issue fee required by the new Notice of Allowance. !

Telephone inquiries relating to this decision should be directed to the undersigned at (571) 272-3204.

The application is being referred to Technology Center AU 1775 for further processing of the-request for
continued examination under 37 CFR 1.114.

y)

herry D. Brinkley

Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy

'The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new Issue
Fee Transmittal Form PTOL-85(b), which includes the following language thereon: “ Commissioner for Patents is requested to
apply the Issue Fee and Publication Fee (if any) or re-apply any previously paid issue fee to the application identified above.”
Petitioner is advised that, whether a fee is indicated as being due or not, the Issue Fee Transmittal Form must be completed
and timely submitted to avoid abandonment. Note the language in bold text on the first page of the Notice of Allowance and
Fee(s) Due (PTOL-85).
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Date : April 4, 2005
_TO : Director, Office of Patent Publication
FROM : Office of the Deputy Commissioner

for Patent Examination Policy
SUBJECT : Withdrawal from Issue of

Applicant(s) : Timothy P. Weihs, et al
Application No. :10/761,439
Filed : January 21, 2004

The above-identified application has been assigned Patent No. 6,875,521
and an issue date of April 5, 2005.

It is hereby directed that this application be withdrawn from issue at the
request of the applicant.

Do not refund the issue fee.

The following erratum should be gublished in the Official Gazette if the
above-identified application is published in the OG of April 5, 2005: -

"All reference to Patent No. 6,875,521 to TIMOTHY P. WEIHS, ET

AL of MARYLAND for REACTIVE MULTILAYER FOIL WITH CONDUCTIVE
AND NONCONDUCTIVE FINAL PRODUCTS appearing in the Official
Gazetttg of April 5, 2005, should be deleted since no patent was
granted.”

\él'ﬁ?y‘:)z Brinkéjwu]

Petitions!Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy

cc: Paul Harrison, Crystal Park 3-441 (FAX-306-2737)
Deneise Boyd, Crystal Park 2, Suite 1100 (FAX-308-5413)
Mary Louise McAskill, Crystal Park 3-910 (FAX 305-4372)
Niomi Farmer, Crystal Park 3-910 (FAX-305-4372)
Mary E. Johnson Cookieg, P/OCS, CM1-6D07
Duane K.Davis, P/OCS, CM1-6A07
Tamara K. Greene, PK3-910

Commissioner for Patents

United States Patent and Trademark Office
P.0. Box 1450

Alexandria, VA 22313-1450

wwv, uspto. gov
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SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:
e __B/3/6 porio:
TOSPEOF  :ARTUNIT 3 7 } ;

SUBJECT : Request for Certificate of Correction for Appl. No.: _{ 0{/ e Y2/ PatemNo._ 2077 5@

Please respond to this request for a certificate of correction within 7 days.

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX. :

Lamonte M. Newsome .
Certificates of Correction Branch

703-308-9390 ext. 112

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box. . ’

%Approved All changes apbly.
a 'Approved inPart Specify below which changes do not apply.
Q Denied ~State the reasons for denial below.
Comments:

//J/ //3?35

Art Umt

PTOL-306 (REV. 7/03)

E Vi< SRR
SUPERVISORY PATENT EXAMINER
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MAWED
aE W
MAY %9 2004
'DIRECTOR'C OFFICE
TECHNOLOGY CENTER 3600
CRAIG W. RODDY
HALLIBURTON ENERGY SERVICES

P.O. BOX 1431
DUNCAN, OK 73536-0440

In re application of : DECISION ON PETITION
Jiten Chatterji : TO MAKE SPECIAL
Application No. 10/761,538 : (APPLICANT’S AGE)

Filed: January 21, 2004
For: METHODS, COMPOSITIONS AND BIODEGRADABLE FLUID LOSS CONTROL
ADDITIVES FOR CEMENTING SUBTERRANEAN ZONES

This is a decision on the petition submitted on January 21, 2004 under 37 CFR 1.102 (c)
to make the above-identified application special under the accelerated examination
procedure set forth in MPEP 708.02, Section IV: Applicant’s Age.

The petition is GRANTED.

An application may be accorded special status upon the filing of a petition providing
evidence showing that the applicant is at least 65 years old. Such a showing may be
provided by evidence such as a birth certificate or a statement from the applicant.

The evidence submitted with the petition is a declaration signed by Mr. Chatterji indicating
that he is at least 65 years of age.

The examiner is directed (1) to make an interference search for possible interfering
applications, (2) to promptly examine this application out of turn, and (3) if any
interfering application is discovered, to examine such application simultaneously and
state in the first official letter of such application that it is being taken out of turn because
of a possible interference.




Petitioner is advised that this application will continue to be special, throughout its entire
prosecution and pendency, including interference or appeal, if any, only if petitioner
makes a prompt bona fide effort, in response to each Office action, to place the
application in condition for allowance, even if it is necessary to conduct an interview with
the examiner to accomplish this purpose.

SUMMARY: Petition to Make Special GRANTED.

Kenheth J. Dorner

Special Programs Examiner
Technology Center 3600
(703) 308-3868

KJD/slb: 05/26/04
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| - MEB
Mailed: 5/33 /05 Paper Number:

In re application of : ,
Wyatt et al. : DECISION ON
Serial No. 10/761,549 :  PETITION
Filed: January 21, 2004 :

For: Dusopropylbenzene Containing Solvent and Method

of Developing Flexographic Printing Plates

This is a response to the PETITION TO WITHDRAW ABANDONMENT, filed
March 10, 2005. The petition requests that the abandonment, as set forth in the
Notice of Abandonment of February 25, 2005, for failure to timely reply to the
Election/Restriction Requirement of July 15, 2004 be withdrawn. The petitioner
asserts that the response was timely filed by mail on August 13, 2004.

DECISION

The instant request is accepted as a timely petition under 37 C.F.R. 1.181 (no fee),
and is evaluated under the procedures regarding a Petition To Withdraw Holding
of Abandonment Based on Evidence That a Reply Was Timely Mailed or Filed.

As set forth in MPEP 711.03(c) Petition To Withdraw Holding of Abandonment
Based on Evidence That a Reply Was Timely Mailed or Filed:

37 CFR 1.10(c) through 1.10(e) set forth procedures for petitioning the Director of
the USPTO to accord a filing date to correspondence as of the date of deposit of
the correspondence as “Express Mail.” A petition to withdraw the holding of
abandonment relying upon a timely reply placed in “Express Mail” must include
an appropriate petition under 37 CFR 1.10(c), (d), or (¢) (see MPEP § 513). When
a paper is shown to have been mailed to the Office using the “Express Mail”
procedures, the paper must be entered in PALM with the “Express Mail” date.
Similarly, applicants may establish that a reply was filed with a postcard receipt
that properly identifies the reply and provides prima facie evidence that the reply
was timely filed. See MPEP § 503. For example, if the application has been held

P.O. Box 1450, Alexandria, Virginia 22313-1450 - www.USPTO.GOV
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Technology Center 1700

abandoned for failure to file a reply to a first Office action, and applicant has a
postcard receipt showing that an amendment was timely filed in response to the
Office action, then the holding of abandonment should be withdrawn upon the
filing of a petition to withdraw the holding of abandonment. When the reply is
shown to have been timely filed based on a postcard receipt, the reply must be
entered into PALM using the date of receipt of the reply as shown on the post card
receipt. Where a certificate of mailing or transmission under 37 CFR 1.8, but not a
postcard receipt, is relied upon in a petition to withdraw the holding of
abandonment, see 37 CFR 1.8(b) and MPEP § 512. As stated in 37 CFR 1.8(b)(3)
the statement that attests to the previous timely mailing or transmission of the
correspondence must be on a personal knowledge basis, or to the satisfaction of the
Director of the USPTO. If the statement attesting to the previous timely mailing is
not made by the person who signed the Certificate of Mailing (i.e., there is no
personal knowledge basis), then the statement attesting to the previous timely
mailing should include evidence that supports the conclusion that the
correspondence was actually mailed (e.g., copies of a mailing log establishing that
correspondence was mailed for that application). When the correspondence is
shown to have been timely filed based on a certificate of mailing, the
correspondence is entered into PALM with the actual date of receipt (i.e., the date
that the duplicate copy of the papers was filed with the statement under 37 CFR
1.8).

The petitioner’s showing that the response was submitted by mail on August 13,
2004 1s sufficient. The application will be forwarded to for processing and
consideration of the papers filed March 10, 2005 (Certificate of Mailing date of
August 13, 2004) and a copy of which is provided as an attachment to the instant
petition.

The Petition is Granted.

P.O. Box 1450, Alexandria, Virginia 22313-1450 - www.USPTO.GOV
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(frwfm./

Jacqueline Stone, Director
Technology Center 1700
Chemical and Materials Engineering

THOMAS C. SAITTA
ROGERS TOWERS, P.A.
1301 RIVERPLACE BLVD.
SUITE 1500
JACKSONVILLE, FL 32207

P.O. Box 1450, Alexandria, Virginia 22313-1450 - www.USPTO.GOV
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- OFFICE OF PETITIONS
In re Application of
Aston G. Farquharson et al :
Application No. 10/761,551 : ON PETITION

Filed: January 21, 2004 '
Attorney Docket No. END920030162US1

This is a decision on the petition, filed January 29, 2008 under 37 CFR 1.313(c)(2) to withdraw
the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under
37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on January 10, 2008 in the above-identified
application cannot be refunded. If, however, the above-identified application is again
allowed, petitioner may request that it be applied towards the issue fee required by the new
Notice of Allowance.

Telephone inquiries should be directed to Irvin Dingle at (571) 272-3210.

This matter is being referred to Technology Center AU 2134 for processing of the request for
continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
Information Disclosure Statement. :

? ;4‘
Irvin Dingle
Petitions Examiner
Office of Petitions

! The request to apply the issue fee to the new Notice may be satisfied by
completing and returning the new Issue Fee Transmittal Form PTOL-85(b), which
includes the following language thereon: Commissioner for Patents is requested to
apply the Issue Fee and Publication Fee (if any) or re-apply any previously paid
issue fee to the application identified above. Petitioner is advised that,
whether a fee is indicated as being due or not, the Issue Fee Transmittal Form
must be completed and timely submitted to avoid abandonment. Note the language in
bold text on the first page of the Notice of Allowance and Fee(s) Due (PTQOL-85).
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Casimir Jones, S.C. Mail Date: 04/21/2010
2275 DEMING WAY, SUITE 310

MIDDLETON, WI 53562

Applicant : D. James Surmeier : DECISION ON REQUEST FOR
Patent Number : 7629323 : RECALCULATION of PATENT
Issue Date : 12/08/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 10/761,557 : OF WYETH AND NOTICE OF INTENT TO

Filed : 01/21/2004 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 0 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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60 East South Temple
Salt Lake City, UT 84111

Applicant : Nien—-Hua Pai : DECISION ON REQUEST FOR
Patent Number : 7605952 : RECALCULATION of PATENT
Issue Date : 10/20/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 10/761,574 : OF WYETH AND NOTICE OF INTENT TO

Filed : 01/21/2004 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 1255 days. The USPTO will
sua sponte issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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Workman Nydegger Mail Date: 05/18/2010
1000 Eagle Gate Tower

60 East South Temple
Salt Lake City, UT 84111

Applicant : Nien-Hua Pai : NOTIGE CONGERNING IMPROPER
Patent Number : 7605952 : CALCULATION OF PATENT TERM
i;;‘ficiiiﬁn o 1072072007 : ADJUSTMENT BASED UPON USPTO
D L 01U21/5004 : IMPROPERLY MEASURING REDUCTION

: PERIOD UNDER 37 CFR 1.704(c)(10).

The United States Patent and Trademark Office (USPTO) discovered that in processing the recent recalculation decisions
mailed in response to patentee’s filed Request for Recalculation of Patent Term Adjustment in view of Wyeth, the USPTO
improperly measured the reduction period for reductions under 37 CFR 1.704(c)(10). Pursuant to 37 CFR 1.704(c)(10),
patentee's reduction begins on the date of filing the amendment under 37 CFR 1.312 ("1.312 amendment”) or other
related paper and ends on the date that the Office mails a response to the filing of the 1.312 amendment or other paper. It
has been discovered that during the recalculation, the calculation failed to the limit the reduction to the mail date of the
response to the 1.312 amendment or other paper. Accordingly, patentee's reductions were greater than warranted.

This notice VACATES the previous GRANTED request for recalculation and provides patentee with a revised GRANTED
recalculation.

The patent term adjustment has been determined to be 1287 days. The USPTO will sua sponte issue a certificate of
correction reflecting the amount of patent term adjustment (PTA) days determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford patentee an opportunity to be heard and
request reconsideration. Accordingly, patentee has one month or thirty (30) days from the mail date of this notice,
whichever is longer, to file a request for reconsideration of this PTA calculation. See 35 U.S.C. § 154(b)(3)(B)(ii) and 37
CFR 1.322(a)(4).

Patentee should use document code PET.OP if electronically filing a request for reconsideration of this PTA calculation.
The patentee must also include the information required by 37 CFR 1.705(b)(2), and the fee required by 37 CFR 1.18(e).
If patentee does not file a timely request for reconsideration of this PTA calculation, including the information required by
37 CFR 1.705(b)(2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a certificate of correction reflecting the
PTA determination noted above.

Patentee should be aware that in order to preserve the right of review of the USPTO's PTA determination in the United
States District Court for the District of Columbia, patentee must ensure that the steps required under 35 U.S.C. § 154
(b)(4) are taken in a timely manner. Nothing in the request for recalculation should be construed as providing an
alternative time frame for commencing a civil action under 35 U.S.C. § 154(b)(4).

PTOL-549-16G (05/10)
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MAILED
Law Office of David H. Judson
15950 Dallas Parkway APR 15 2005
Suite 225 Tecimol
Dallas TX 75248 _ “10logy Center 219
In re Application of: Alexander Falk, et al. DECISION ON PETITION
Application No. 10/761,578 TO MAKE SPECIAL
Filed: January 21, 2004 (ACCELERATED EXAMINATION)
For: METHOD AND SYSTEM FOR UNDER M.P.E.P. §708.02 (VIII)
AUTOMATING CREATION OF MULTIPLE
STYLESHEET FORMATS USING AN ...

This is a response to the petition filed 13 December 2004, under 37 C.F.R. §1.102(d) and M.P.EP.
§708.02 (VIII): Accelerated Examination, to make the above-identified application special.

The Petition is DISMISSED.

M.P.EP. §708.02, Section VIII which sets out the prerequisites for a grantable petition for
Accelerated Examination under 37 C.F.R. §1.102(d) states in relevant part:

A new application (one which has not received any examination by the examiner) may be granted special status provided
that applicant (and this term includes applicant’s attorney or agent) complies with each of the following items:

(a) Submits a petition to make special accompanied by the fee set forth in 37 CFR 1.17(h);

) Presents all claims directed to a single invention, or if the Office determines that all the claims presented are not
obviously directed to a single invention, will make an election without traverse as a prerequisite to the grant of special
status,

©) Submits a statement(s) that a pre-examination search was made, listing the field of search by class and subclass,

publication, Chemical Abstracts, foreign patents, etc. The pre-examination search must be directed to the invention as
claimed in the application for which special status is requested. A search made by a foreign patent office satisfies this
requirement;

()} Submits one copy each of the references deemed most closely related to the subject matter encompassed by the
claims if said references are not already of record, and )

() Submits a detailed discussion of the references, which discussion points out, with the particularity required by 37
CFR 1.111 (b) and (c), how the claimed subject matter is patentable over the references.



’

» Application SN 10/761,578
Decision on Petition

In those instances where the request for this special status does not meet all the prerequisites set forth above, applicant
will be notified and the defects in the request will be stated. The application will remain in the status of a new
application awaiting action in its regular tum. In those instances where a request is defective in one or more respects,
applicant will be given one opportunity to perfect the request in a renewed petition to make special. If perfected, the
request will then be granted. If not perfected in the first renewed petition, any additional renewed petitions to make special
may or may not be considered at the discretion of the Technology Center (TC) Special Program Examiner.

The petition filed 13 December 2004 fails to adequately meet requirement (e) of the criteria set forth:
above. There is no detailed discussion of the references to the extent required by 37 CFR 1.111(b)

and (c). Rather, the identical statement, that none of the references describe or suggest the entirety of
claim 1, is presented for each of the eight references purported to be “most closely related”.

Petitioner should ensure that the above discussion is directed to how the language of the independent

claims is specifically distinguishable and patentable from each of the references provided in

requirement (d) above.

Petition to Make Special DISMISSED.

Petitioner is given one opportunity to perfect the petition. Any request for recon51derat10n must be
filed within TWO MONTHS of the mail date of this decision.

Until the renewed petition is submitted, the application will be returned to the examiner’s docket to
await treatment on the merits in the normal order of examination.

P b S

Pinchus M. Laufer

Special Program Examiner

Technology Center 2100

Computer Architecture, Software and Information Security
571-272-3599




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

£.0. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
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In re Application of: Falk, et al. DECISION ON PETITION
Application No. 10/761,578 . TO MAKE SPECIAL
Filed: 21 January 2004 (ACCELERATED EXAMINATION)

UNDER M.P.E.P. §708.02 (VIII)
For. METHOD AND SYSTEM FOR
AUTOMATING CREATION OF
MULTIPLE STYLESHEET FORMATS
USING AN INTEGRATED VISUAL
DESIGN ENVIRONMENT

This is a decision on the Request for Reconsideration filed 15 June 2005 on the petition to make
special under 37 C.F.R. §102(d) and M.P.E.P. §708.02(VIII): Accelerated Examination,
originally filed on 13 December 2004, and dismissed in the decision mailed 15 April 2005.

The Petition is VGRANTED.

M.P.E.P. § 708.02, Section VIII which sets out the prerequisites for a grantable petition for
Accelerated Examination under 37 C.F.R. § 102(d) states in relevant part:

A new application (one which has not received any examination by the examiner) may be granted special status
provided that applicant (and this term includes applicant’s attorney or agent) complies with each of the following .
items:

(a) Submits a petition to make special accompanied by the fee set forth in 37 CFR 1.17¢h);
(b) Presents all claims directed to a single invention, or if the Office determines that all the claims presented

are not obviously directed to a single invention, will make an election without traverse as a prerequisite to the grant
of special status; . ‘



Application SN 10/761,578
Decision on Petition

(c) Submits a s tatement(s) that a pre-examination s earch was made, listing the field of searchby class and
subclass, publication, Chemical Abstracts, foreign patents, etc. The pre-examination search must be directed to the
invention as claimed in the application for which special status is requested. A search made by a foreign patent
office satisfies this requirement;

(d Submits one copy each of the references deemed most closely related to the subject matter encompassed by
the claims if said references are not already of record; and

(e) Submits a detailed discussion of the references, which discussion points out, with the particularity required
by 37 CFR 1.111 (b) and (c), how the claimed subject matter is patentable over the references.

Petition to Make Special GRANTED since all of the requirements for special status under
MPEP § 708.02(VIII) have been met.

The application file is being forwarded to the Examiner for accelerated examination in
accordance with the procedures set forth in M.P.E.P. §708.02, Section VIII. If the application is
subsequently allowed, it will be given priority for printing. See M.P.E.P. §1309.

A e

Brian L. W{Q&

Special Program iner

Technology Center 2100

Computer Architecture, Software and Information Security

571-272-3595

GO
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‘ JUN 2 3 2005
In re Application of OFFICE OF IONS
Larry Wayne Payne :
Application No. 10/761,591 : DECISION ON PETITION
Filed: January 21, 2004 : UNDER 37 CFR 1.78(a)(6)

Attorney Docket No. TH2442 (US)

This is a decision on the petition under 37 CFR 1.78(a)(6), filed January 18, 2005, to accept an
unintentionally delayed claim under 35 U.S.C. §119(e) for the benefit of the prior-filed
provisional application set forth in the concurrently filed amendment.

The petition is DISMISSED AS MOOT.

Along with the instant petition under 37 CFR § 1.76(a)(6), petitioner has submitted an
amendment to the first sentence of the specification following the title to include a reference to
the provisional prior-filed application. However, please note, the amendment states the above-
identified application claims benefit of provisional Application No. 60/445,528, but the petition
makes reference to Application No. 10/431,189.

The instant pending nonprovisional application was filed on January 21, 2004, and was pending
at the time of filing of the instant petition. While a reference to the prior-filed application was not
included in an ADS or in the first sentence of the specification following the title, reference
nevertheless was made in the transmittal letter filed with the above-identified application.

The current procedure where a claim for priority under 37 CFR § 1.78(a)(6) is not included in the
first sentence of the specification or in an ADS but does appear either in the oath or declaration
or a transmittal letter filed with the application and the Office notes the claim for priority, no
petition will be required to accept a late claim for priority. This is because the application would
have been scheduled for publication on the basis of the information concerning the claim
submitted elsewhere in the application within the time period set forth in 37 CFR § 1.78(a)(5)(ii).
However, on the other hand, if the USPTO does not note the claim for priority to the prior-filed
application(s) set forth in the oath or declaration or transmittal letter submitted with the
application, a petition will be required to accept a late claim for priority under
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37 CFR § 1.78(a)(6)." In the instant case, the Office noted the claim for priority of the prior-
filed application in the transmittal letter filed with the application, as shown by its inclusion on
the filing receipt.

In view of the above, the $1500.00 petition fee submitted is unnecessary and will be refunded to
petitioner’s deposit account in due course.

The application is being forwarded to Technology Center AU 1621 for appropriate action on the
amendment submitted January 18, 2005, including consideration by the examiner of the claim
under 35 U.S.C. §119(e) for the benefit of priority to prior-filed provisional Application No.
60/445,528.

Any inquiries concerﬁing this decision may be directed to Petitions Attorney Edward Tannouse
at (571) 272-3228. All other inquiries concerning either the examination procedures or status of
the application should be directed to the Technology Center.

Petitions Examiner
Office of Petitions
United States Patent and Trademark Office

! Note MPEP 201.11 (IIT)}(D), pages 200-59 and 200-60 (Rev. 2. May 2004) and 66 Federal Register
67087 at 67089 (Dec. 28, 2001), effective December 28, 2001.
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FISH & RICHARDSON P.C.
5000 BANK ONE CENTER
1717 MAIN STREET COPY MAILED
DALLAS, TX 752Q1 MAR 1 0 2005

OFFICE OF PETITIONS
In re Application of
Joseph A. Zupanick :
Application No. 10/761,629 : ON PETITION

Filed: January 20, 2004
Attorney Docket No. 067083.0298

This is a decision on the petition, filed March 2, 2005, under 37 CFR 1.313(c)(2) to withdraw the above-
identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under 37
CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on February 3, 2005, in the above-identified application
cannot be refunded. If, however, the above-identified application is again allowed, petitioner may
request that it be applied towards the issue fee required by the new Notice of Allowance. '

Telephone inquiries relating to this decision should be directed to the undersigned at (571) 272-3204.

The application is being referred to Technology Center AU 3673 for further processing of the request for
continued examination under 37 CFR 1.114.

/Sherry D. Brinkley

Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy

'The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new Issue
Fee Transmittal Form PTOL-85(b}, which includes the following language thereon: “Commissioner for Patents is requested to
apply the Issue Fee and Publication Fee (if any) or re-apply any previously paid issue fee to the application identified above.”
Petitioner is advised that, whether a fee is indicated as being due or not, the Issue Fee Transmittal Form must be completed
and timely submitted to avoid abandonment. Note the language in bold text on the first page of the Notice of Allowance and
Fee(s) Due (PTOL-85).
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KALAMAZOO Mi 49001 OFFICE OF PETITIONS

In re Application of

Bernard Frank Bishop :

Application No. 10/761,636 : ON PETITION
Filed: January 21, 2004 :

Attorney Docket No. PC22004B

This is a decision on the petition, filed September 13, 2006, and supplemented on .
September 15, 2006, under 37 CFR 1.313(c)(2) to withdraw the above-identified application
from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on August 7, 2006, in the above-identified
application cannot be refunded. If, however, the above-identified application is again
allowed, petitioner may request that it be applied towards the issue fee required by the new
Notice of Allowance.'

Telephone inquiries should be directed to the undersigned at (571) 272-3208.

The examiner of Technology Center AU 1623 will consider the request for continued
examination under 37 CFR 1.114.

Kaan

Karen Creasy
Petitions Examiner
Office of Petitions

' The request to apply the issue fee to the new Notice may be satisfied by
completing and returning the new Issue Fee Transmittal Form PTOL-85(b), which
includes the following language thereon: “Commissioner for Patents is requested to
apply the Issue Fee and Publication Fee (if any) or re-apply any previously paid issue
fee to the application identified above.” Petitioner is advised that, whether a fee is
indicated as being due or not, the Issue Fee Transmittal Form must be completed
and timely submitted to avoid abandonment. Note the language in bold text on the
first page of the Notice of Allowance and Fee(s) Due (PTOL-85).
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Paper No.
NTT Mobile Communications
Network I/BHGL
P.0O. Box 10395
Chicago IL 60610 COPY MAILED
NOV 13 2008
In re Patent No. 7,386,311 :
Issue Date: June 10, 2008 : LETTER REGARDING
Soga et al. : PATENT TERM ADJUSTMENT
Application No. 10/761,663 : and
Filed: January 20, 2004 : NOTICE OF INTENT TO ISSUE
Atty Docket No. 9683/164 : CERTIFICATE OF CORRECTION

This is in response to the “REQUEST FOR REVIEW OF PATENT TERM
ADJUSTMENT, ” filed July 18, 2008. Pursuant to their duty of
candor and good faith to the Office, patentees disclose that the
determination of patent term adjustment may limit the term of
this patent by too few days.

The request for review of the patent term adjustment is GRANTED.

The patent term adjustment indicated in the patent is to be
corrected by issuance of a certificate of correction showing a
revised Patent Term Adjustment of five hundred forty-nine (549)
days.

On June 10, 2008, the application matured into U.S. Patent No.
7,386,311, with a revised patent term adjustment of 594 days.
Patentees state no basis for their disclosure that the patent
term adjustment may be limited by too few days.

Nonetheless, a review of the record confirms that an additional
period of reduction should have been entered. In response to
the final Office action mailed August 24, 2007, patentees did
not file a response in compliance with §1.113(c) until January
8, 2008, three months and 45 days later. As such, a period of
reduction of 45 days is being entered pursuant to 37 C.F.R.
§1.704 (b) .
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In view thereof, the patent should have issued with a revised
patent term adjustment of five hundred forty-nine (549) days.

As this letter was submitted as an advisement to the Office of
an error in Patentees’ favor, the Office will not assess the
$200.00 fee under 37 CFR 1.18(e). The Office thanks Patentees
for their good faith and candor in bringing this to the
attention of the Office.

The application file is being forwarded to the Certificates of
Correction Branch for issuance of a certificate of correction in
order to rectify this error. The Office will issue a
certificate of correction indicating that the term of the above-
identified patent is extended or adjusted by five hundred forty-
nine (549) days.

Telephone inquiries specific to this matter should be directed
to the undersigned at (571) 272-3219.

Office of Petitions

Enclosure: Copy of DRAFT Certificate of Correction



UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION

PATENT : 7,386,311 B2
DATED > June 10, 2008 DRAFT
INVENTOR(S) : Sogaetal.

It is certified that error appears in the above-identified patent and that said Letters Patent is hereby
corrected as shown below:

On the cover page,

[*] Notice: Subject to any disclaimer, the term of this patent is extended or adjusted
under 35 USC 154(b) by 594 days

Delete the phrase “by 594 days™ and insert — by 549 days--
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WILMERHALE/BOSTON Mail Date: 07/08/2010
60 STATE STREET

BOSTON, MA 02109

Applicant : Kenneth Dong : DECISION ON REQUEST FOR

Patent Number : 7643671 : RECALCULATION of PATENT

Issue Date : 01/05/2010 : TERM ADJUSTMENT IN VIEW
Application No: 10/761,667 : OF WYETH AND NOTICE OF INTENT TO
Filed :

01/21/2004 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 844 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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OFFICE OF PETITIONS
In re Application of
Manabu Hara ; ‘
Application No. 10/761,683 : DECISION GRANTING PETITION
Filed: January 21, 2004 : : UNDER 37 CFR 1.313(c)(2)

Attorney Docket No. SONYIJP 3.0-355

This is a decision on the petition under 37 CFR 1.313(c)(2), filed June 18, 2008, to withdraw the
above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
- under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on June 9, 2008 cannot be refunded. If, however,
this application is again allowed, petlttoner may request that it be apphed towards the issue fee
required by the new Notice of Allowance.' :

Telephone inquiries should be directed to the undersigned at (571) 272-3208.

This application is being referred to Technology Center AU 2622 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
IDS.

Karen Creasy

Petitions Examiner
Office of Petitions

1 ) s . . i
The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.
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QUARLES & BRADY LLP Mail Date: 04/23/2010
411 E. WISCONSIN AVENUE, SUITE 2040

MILWAUKEE, WI 53202-4497

Applicant : Mark E. Cook : DECISION ON REQUEST FOR

Patent Number : 7579002 : RECALCULATION of PATENT

Issue Date : 08/25/2009 : TERM ADJUSTMENT IN VIEW
Application No: 10/761,715 : OF WYETH AND NOTICE OF INTENT TO
Filed :

01/21/2004 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 757 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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In re Application of : ;m OF PETITIONS

Yukun Sun et al o . DECISION ON PETITION

Appl. No.: 10/761,717 : UNDER 37 CFR 1.59
Filed: January 20, 2004 :
Attorney Docket No. 57783.8004.US00

This is a decision on the petition under 37 CFR 1.59(b), filed June 29, 2007, to expunge
information from the above identified application.

The petition is DISMISSED.

On January 31, 2007, the Office received two complete responses to the Office Action mailed
July 31, 2006. Petitioner now requests that the first response filed January 31, 2007, be expunged
from the record. Petitioner states that this amendment, submitted by Wong, Cabello, Lutsch,
Rutherford & Brucculeri, LLP on January 31, 2007, was submitted due to an inadvertent error
and was redundant and unnecessary. Petitioner indicates that removal of the first response should
not affect further prosecution of the application, and furthermore the second response submitted -
by Perkins Coie, LLP, constitutes a complete response to the Office Action mailed July 31, 2006.

The petition does not contain a clear statement that the information requested to be expunged is
either: (1) a trade secret, proprietary, and/or subject to a protective order; or (2) was
unintentionally submitted and failure to obtain its return would cause irreparable harm to the
party who submitted the information or to the party in interest on whose behalf the information
was submitted. : '

As explained in MPEP 724.05 a petition to expunge information unintentionally submitted in an
application (other than information forming part of the original disclosure) may be filed under 37
CFR 1.59(b), provided that:

(A) The Office can effect such return prior to the 1 issuance of any patent on the

apphcatlon in issue;

(B) it is stated that the information submitted was umntentlonally submitted and the

failure to obtain its return would cause 1rreparable harm to the party who

submitted the information or to the party in interest on whose behalf the

information was submitted;

(C) the information has not otherwise been made public;

(D) there is a commitment on the part of the petitioner to retain such information

for the period of any patent with regard to which such information is submitted;

(E) it is established to the satisfaction of the Director that the information to be

returned is not material information under 37 CFR 1.56; and

P.O. Box 1450 -
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(F) the petition fee as set forth in 37 CFR 1.17(g) is included.

The petition is deficient with regard to (B), and (C). There is no statement in the petition that the
information in the ﬁrst response would cause irreparable harm to the party who submitted the
information.

The statement that the first response was unintentional is insufficient. The Office must rely on
the actions or inactions of duly authorized and voluntarily chosen representatives of the
applicants, and that applicant is bound by the consequences of those actions or inactions. These
actions or inactions of the attorney/agent must be imputed to the petitioners, who hired the
attorney/agent to represent them, Link v. Wabash Railroad Co., 370 U.S. 626, 633-634, 82 S.Ct.
1386, 1390-91 (1962).

The information has been made public. Pendihg applications that have not been published are
generally preserved in confidence. See 37 CFR 1.22(a). A review of the Office records indicates
that on July 29, 2004, the application published as US200401046985A1. 37 CFR 1.14(iii) states:

(iii) Published pending applications. A copy of the application-as-filed, the file contents
of the application, or a specific document in the file of a pending application that has
been published as a patent application publication may be provided to any person upon
request, and payment of the appropriate fee set forthin § 1.19(b).

Since the response has been made available to the public, the information submitted, for the
above given reasons cannot be expunged. The first response filed January 31, 2007, submitted by
Wong, Cabello, Lutsch, Rutherford, & Brucculeri, LLP, will be considered to be applicant’s
proper response to the Office Action mailed July 31, 2006.

The Extension of Time fee of $51 0 00 will be refunded to petitioner’s Deposit Account No. 50-
2586.

Any renewed petition may be addressed as follows:

By mail: Mail Stop PETITION
Commissioner for Patents
P. O. Box 1450 '
Alexandria, VA 22313-1450

By fax: (571)273-8300
' ATTN: Office of Petitions

By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314
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Telephone inquiries concerning this decision should be directed to Thurman K. Page at (571)
- 272-0602. ' ’ ‘

All other inquiries concerning either the examination or status of the application should be
directed to the Technology Center.

The application will be forwarded to Technology Center 1600, for actions consistent with this
decision. .

Supervisor
Office of Petitions
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| hereby certify that this correspondence is being deposited with the United States Patent Office via EFS-Web
Electronic Filing, on:

Date:_June 29, 2007 By: /Rena lov/
Rena lov
PATENT
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
in re Application of: Yukun Sun : Examiner:  Liu, Samuel W.
Application No.: 10/761,717 Art Unit: 1656
Filed: January 20, 2004 Conf. No: 3780

For: METHOD OF PRODUCING INSULINOTROPIC
GLP-1 (7-36) POLYPEPTIDE ' AND/OR GLP-1
ANALOGS

PETITION FOR EXPUNGEMENT OF INFORMATION
Mail Stop Petitions
Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

Sir:
Applicants inadvertently filed two responses to the Office Action mailed on July

31, 2006. The first response was submitted by Wong, Cabello, Lutsch, Rutherford &
Bruccﬁleri, LLP on January 31, 2007, and the second response was submitted by
Perkins Coie LLP. The duplicate response was submitted due to inadvertent error and
was redundant and unnecessary. Pursuant to CFR §1.59(b), applicants respectfully
request that the first response fi.led on January 31, 2007 be expunged. Removal of the
first response should not affect further prosecution of the application. The second

response constitutes a complete reply to the Office Action mailed on July 31, 2006.

ustment date: 03/31/2008 CKHLOK
0672007 WASFANL 00000031 502586 10761717

510.00

57783-8004.US00/LEGAL13366217.1 3



Applicants further authorize the commissioner to charge $200 from Deposit Account No.

50-2586 as the expungement fee required under CFR §1.17(g).

Dated: June 29, 2007

Correspondence Address:
Customer No. 34055

Perkins Coie LLP

Patent — LA

P.O. Box 1208

Seattle, WA 98111-1208
Phone: (310) 788-9900
Fax: (206) 332-7198

57783-8004.USO00/LEGAL13366217.1

Respectfully submitted,
PERKINS COIE LLP

/Zhaohui Wang. Reg. No. 54,674/
Zhaohui Wang
Reg. No. 54,674




UNITED STATES PATENT & TRADEMARK OFFICE
Washington, D.C, 20231

REQUEST FOR PATENT FEE REFUND

1 Date of Request: 03/27/08 I Serial/Patent # 10/761,717
' + PAPER s DATE
3 Please refund the following fee(s): NUMBER FILED 6 AMOUNT
Filing $
Amendment _ $
X | Extension of Time 02/05/07 { $ 510.00
Notice of Appeal/Appeal $
Petition $
Issue _ $
Cert of Correction/Terminal Disc. $
Maintenance $
Assignnent $
Other $
" or Reronp | s 510.00
8 TO BE REFUNDED BY:
10 REASON: : X Treasury Check
Overpayment : - Credit Deposit A/C #:
X | Duplicate Payment 9 1510|--12]|5]|8]|6

X No Fee Due (EXplanation)ﬁ

Duplicate fee paid

" REFUND REQUESTED BY: "

TYPED/PRINTED NAME: Thurman K. Page TITLE: Petitions Examiner -
SIGNATURE: : PHONE : 272-0602
OFFICE: - . Office of Petitions

khkhkhkhhkhkhkhhkhhhkhhhhkhhhhkhhhhhhkhkhhhhhhhhhkhhhhhhhhhhkhkhhkhhhkhkhhhkhkhhhhhkhkhk )
THIS SPACE RESERVED, FO I'FIW USE ONLY: =z / / d/
APPROVED: - >( DATE: 5 / O

Instructions for completion of this form appear on the back.  After completion, attach
white and yellow copies to the official file and mail or hand-carry to:

Office of Finance
FPORM PTO 1577 Refund Branch
©1/%0) , Crystal Park One, Room 802B
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OFFICE OF PETITIONS
In re Patent No. 7,544,512 : '
Issued: June 9, 2009 : DECISION ON APPLICATION

Application No. 10/761,717 ' :FOR PATENT TERM ADJUSTMENT
Filed: January 20, 2004 :
Attorney Docket No. 57783.8004.US00

This is a decision on the “APPLICATION FOR PATENT TERM ADJUSTMENT
RECONSIDERATION UNDER 37 C.F.R. §1.705(D)" filed July 28, 2009, requesting that the
patent term adjustment determination for the above-identified patent be changed from two
hundred forty-six (246) days to five hundred sixty-three (563) days. ‘This request is based in part
on the Office taking in excess of three years to issue the patent.

The request for reconsideration of patent term adjustment is GRANTED TO THE EXTENT
INDICATED HEREIN. '

For the reasons stated herein, no correction to the patent term adjustment is required.

Patentees acknowledge the failure of the Office to mail a response (non-Final Office Action in
this matter) within four months of the applicant’s response filed January 17, 2006. However,
patentees argue that the response was filed January 17, 2006 and not January 7, 2006 as indicated
by the Office. Thus the Office has incorrectly accorded 85 days for Office delay to the filing of
the non-Final Office Action on July 30, 2006. Patentees assert that the correct number of days of
Office delay is 75 in accordance with 37 CFR 1.702(a)(2).

85 days accorded for Office delay has been found to be incorrect. A review of the application '
file reveals that, as stated by applicants, their response to the Restriction Requirement mailed
November 17, 2005 is of record in the application with a date of receipt by the Office of January
17, 2006 and that four months from that date would have been May 17, 2006. Thus, the Office
delay from May 17, 2006 until the mailing of the non-Final Action on July 30, 2006 is seventy-
five (75) days. The period of Office delay of 85 days has been removed and a period of Office
delay of 75 days has been entered. '



In re: Patent No. 7,544,512  Application No. 10/761,717 Page 2

On June 9, 2009, the above-identified application matured into US Patent No. 7,544,512 with a
patent term adjustment of 246 days. This request for reconsideration of patent term adjustment
was timely filed within two months of the issue date of the patent. See 37 CFR 1.705(d).

The Office acknowledges submission of the $200.00 fee set forth in 37 CFR 1.18(e). No
additional fees are required. v

Patentees request recalculation of the patent term adjustment based on the decision in Wyeth v.
Dudas, 580 F. Supp. 2d 138, 88 U.S.P.Q. 2d 1538 (D.D.C. 2008). Patentees assert that in view of
the decision in Wyeth, they are “entitled to a total patent term adjustment of 563 days, which
includes 871 days of patent term adjustment due to exceeding three year pendency and 317 days
due to USPTO delay in prosecution.”

The 871-day period is calculated based on the application having been filed under 35 U.S.C.
111(a) on January 20, 2004, and the patent having been issued on June 9, 2009, three years and
871 days later. Patentees assert that in addition to this 871-day period, they are entitled to a
period of adjustment due to examination delay pursuant to 37 CFR 1.702(a), of 317 days for the
failure by the Office to mail at least one of a notification under 35 U.S.C. 132, pursuant to 37
CFR 1.702(a)(1) and (a)(2).

Under 37 CFR 1.703(f), patentees are entitled to a period of patent term adjustment equal to the
period of delays based on the grounds set forth in 37 CFR 1.702 reduced by the period of time
equal to the period of time during which patentees failed to engage in reasonable efforts to
conclude prosecution pursuant to 37 CFR 1.704. In other words, it is the period of Office delay
reduced by the period of applicant delay. Patentees do not dispute the period of reduction of 625
days for applicant delay.

Patentees do not dispute that the total period of Office delay is the sum of the period of Three
Years Delay (871 days) and the period of Examination Delay (317 days) to the extent that these

. periods of delay are not overlapping. However, in effect, patentees contend that no portion of the
Three Year Delay period overlaps with the period of examination delay. Accordingly, patentees
submit that the total period of adjustment for Office delay is 1188 days, which is the sum of the
period of Three Year Delay (871 days) and the period of Examination Delay (317 days), reduced
by the period of overlap (0 days). As such, patentees assert entitlement to a patent term
adjustment of 563 days (871 + 317 reduced by 0 overlap - 625 (applicant delay)).

The Office agrees that as of the issuance of the patent on June 9, 2009, the application was
pending three years and 871 days after its filing date. The Office agrees that the action detailed
above was not taken within the specified time frame, and thus, the entry of a period of adjustment
of 317 days is correct. At issue is whether patentees should accrue 871 days of patent term
adjustment for the Office taking in excess of three years to issue the patent, as well as 317 days
for Office failure to take a certain action within a specified time frame (or examination delay).
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The Office contends that 871 days overlap. Patentees’ calculation of the period of overlap is
inconsistent with the Office’s interpretation of this provision. 35 U.S.C. 154(b)(2)(A) limits the
adjustment of patent term, as follows:

to the extent that the periods of delay attributable to grounds specified in paragraph (1)
overlap, the period of any adjustment granted under this subsection shall not exceed the
actual number of days the issuance of the '

patent was delayed.

Likewise, 35 CFR 1.703(f) provides that:

To the extent that periods of delay attributable to the grounds specified in § 1.702
overlap, the period of adjustment granted under this section shall not exceed the actual
number of days the issuance of the patent was

delayed.

As explained in Explanation of 37 CFR 1.703(f) and of the United States Patent and Trademark
Office Interpretation of 35 U.S.C. 154(b)(2)(4), 69 Fed. Reg. 34283 (June 21, 2004), the Office
interprets 35 U.S.C. 154(b)(2)(A) as permitting either patent term adjustment under 35 U.S.C.
154(b)(1)(A)(i)-(iv), or patent term adjustment under 35 U.S.C. 154(b)(1)(B), but not as
permitting patent term adjustment under both 35 U.S.C. 154(b)(1)(A)(i)-(iv) and 154(b)(1)(B).
Accordingly, the Office implements the overlap provision as follows:

If an application is entitled to an adjustment under 35 U.S.C. 154(b)(1)(B), the entire
period during which the application was pending (except for periods excluded under 35
U.S.C. 154(b)(1)(B)(i)-(iii)), and not just the period beginning three years after the actual
filing date of the application, is the period of delay under 35 U.S.C. 154(b)(1)(B) in
determining whether periods of delay overlap under 35 U.S.C. 154(b)(2)(A). Thus, any
days of delay for Office issuance of the patent more than 3 years after the filing date of
the application, which overlap with the days of patent term adjustment accorded prior to
the issuance of the patent will not result in any additional patent term adjustment. See 35
U.S.C. 154(b)(1)(B), 35 U.S.C. 154(b)(2)(A), and 37 CFR § 1.703(f). See Changes to
Implement Patent Term Adjustment Under Twenty Year Term,; Final Rule, 65 Fed. Reg.
56366 (Sept. 18, 2000). See also Revision of Patent Term Extension and Patent Term
Adjustment Provisions, Final Rule, 69 Fed. Reg. 21704 (April 22, 2004), 1282 Off. Gaz.
Pat. Office 100 (May 18, 2004). See also Explanation of 37 CFR 1.703(f) and of the
United States Patent and Trademark Office Interpretation of 35 U.S.C. 154(b)(2)(4), 69
Fed. Reg. 34283 (June 21, 2004). '

The current wording of § 1.703(f) was revised in response to the misinterpretation of this
provision by a number of Patentees. The rule was slightly revised to more closely track the
corresponding language of 35 U.S.C. 154(b)(2)(A). The relevant portion differs only to the
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extent that the statute refers back to provisions of the statute whereas the rule refers back to
sections of the rule. This was not a substantive change to the rule nor did it reflect a change of
the Office’s interpretation of 35 U.S.C. 154(b)(2)(A). As stated in the Explanation of 37 CFR
1.703(9) and of the United States Patent and Trademark Office Interpretation of 35 U.S.C.
154(b)(2)(4), the Office has consistently taken the position that if an application is entitled to an
adjustment under the three-year pendency provision of 35 U.S.C. 154(b)(1)(B), the entire period
during which the application was pending before the Office (except for periods excluded under
35 U.S.C. 154(b)(1)(B)(i)-(iii)), and not just the period beginning three years after the actual
filing date of the application, is the relevant period under 35 U.S.C. 154(b)(1)(B) in determining
whether periods of delay “overlap” under 35 U.S.C. 154(b)(2)(A).

This interpretation is consistent with the statute. Taken together the statute and rule provide that
to the extent that periods of delay attributable to grounds specified in 35 U.S.C. 154(b)(1) and in
corresponding § 1.702 overlap, the period of adjustment granted shall not exceed the actual
number of days the issuance of the patent was delayed. The grounds specified in these sections’
cover the A) guarantee of prompt Patent and Trademark Office responses, B) guarantee of no
more than 3-year application pendency, and C) guarantee or adjustments for delays due to
interference, secrecy orders and appeals. A section by section analysis of 35 U.S.C. 154(b)(2)(A)
specifically provides that: ' »

Section 4402 imposes limitations on restoration of term. In general, pursuant to
[35 U.S.C.] 154(b)(2)(A)-(C), total adjustments granted for restorations under {35 U.S.C.
154](b)(1) are reduced as follows: (1) To the extent that there are multiple grounds for
extending the term of a patent that may exist simultaneously (e.g., delay due to a secrecy
order under [35 U.S.C.] 181 and administrative delay under [35 U.S.C.] 154(b)(1)(A)),
the term should not be extended for each ground of delay but only for the actual number
of days that the issuance of a patent was delayed; See 145 Cong. Rec. S14,718'

As such, the period for over three-yéar pendency does not overlap only to the extent that the
actual dates in the period beginning three years after the date on which the application was filed
overlap with the actual dates in the periods for failure of the Office to take action within specified

' The AIPA is title IV of the Intellectual Property and Communications Omnibus Reform Act of 1999 (S. 1948),

which was incorporated and enacted as law as part of Pub. L. 106-113. The Conference Report for H.R. 3194, 106"
Cong. 1% Sess. (1999), which resulted in Pub. L. 106-113, does not contain any discussion (other than the
incorporated language) of S. 1948. A section-by-section analysis of S. 1948, however, was printed in the
Congressional Record at the request of Senator Lott, See 145 Cong. Rec. $14,708-26 (1999)(daily ed. Nov. 17,
1999).
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time frames. In other words, consideration of the overlap does not begin three years after the
filing date of the application

In this instance, the relevant period under 35 U.S.C. 154(b)(1)(B) in determining whether periods
of delay “overlap” under 35 U.S.C. 154(b)(2)(A) is the entire period during which the application
was pending before the Office, January 20, 2004, to the date the patent issued on June 9, 2009.
Prior to the issuance of the patent, 327 days (242 + 85 before correction) of patent term
adjustment were accorded for the Office failing to respond within a specified time frame during
the pendency of the application. All of the 871 days for Office delay in issuing the patent overlap
with the 327 days of Office delay. The Office did not delay 327 days and then an additional 871
days. Entry of both periods is not warranted. Thus, 871 days is determined to be the actual
number of days that the issuance of the patent was delayed.

Accordingly, at issuance, the Office entered 544 additional days of patent term adjustment due to
the Three Year Delay by the Office, pursuant to 37 CFR § 1.703(b) for a total Ofﬁce delay of 871
days (327 + 544).

Given the correction of the Office delay from 85 days to 75 days, the Office delay of record
during the pendency of the application is 317 days. As such, 554 days, instead of 544 days, is
being entered for Office delay pursuant to 37 CFR § 1.703(b) for a total Office delay of 871 days
(317 +554) '

In view thereof, the revised patent term adjustment remains 246 days.

Telephone inquiries specific to this decision should be directed to Senior Petitions Attorney
Patricia Faison-Ball at (571) 272-3212.

Office of Petitions
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Applicant : Yukun Sun : DECISION ON REQUEST FOR
Patent Number : 7544512 : RECALCULATION of PATENT
Issue Date : 06/09/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 10/761,717 : OF WYETH AND NOTICE OF INTENT TO

Filed : 01/20/2004 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 573 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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appLNO. | F ”-:'c")GD%Ea" ARTUNIT | FIL FEE REC'D ATTY.DOCKET NO DRAWINGS | TOT CLMS | IND CLMS
10/761,718 01/20/2004 2643 1132 199-0227US 7 22 3
CONFIRMATION NO. 3719
293?\1523 CABELLO, LUTSCH, RUTHERFORD & BRUCCULERI GORRECIED FILING RECEIPT
po ' ’ ’ 0000 20 0 O A
20333 SH 249 *0C000000012798633*
SUITE 600

HOUSTON, TX 77070

Date Mailed: 05/27/2004

Receipt is acknowledged of this regular Patent Application. It will be considered in its order and you will be
notified as to the results of the examination. Be sure to provide the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION when inquiring about this application. Fees transmitted by
check or draft are subject to collection. Please verify the accuracy of the data presented on this receipt. If an
error is noted on this Filing Receipt, please write to the Office of Initial Patent Examination's Filing
Receipt Corrections, facsimile number 703-746-9195. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections (if
“appropriate).

Applicant(s)

Noam Eshkoli, Tel Mond, ISRAEL;
Oded Gants, Doar Na Lev Hashomron, ISRAEL:

Domestic Priority data as claimed by applicant
Foreign Applications

If Required, Foreign Filing License Granted: 04/24/2004

Projected Publication Date: 07/21/2005

Non-Publication Request: No
Early Publication Request: No
Title
Method and apparatus for mixing compressed video

Preliminary Class



348

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted
under 37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof
~unless it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR
1.63(d). This license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject
matter as imposed by any Government contract or the provisions of existing laws relating to espionage and the
national security or the export of technical data. Licensees should apprise themselves of current regulations
especially with respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls,
Department of State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Office of
Export Administration, Department of Commerce (15 CFR 370.10 (j)); the Office of Foreign Assets Control,
Department of Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR
5.12, if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months
has lapsed from the filing date of this application and the licensee has not received any indication of a secrecy
order under 35 U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).
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In re Application of

Yury Podrazhansky :

Serial No.: 10/761,726 ; DECISION ON PETITION
Filed: January 21, 2004 :

For: Method and Apparatus for Improving

Local Blood and Lymph Circulation

This is in response to applicants’ petition filed September 2, 2005 to make the above-identified
application special under the provisions of 37 CFR 1.102(c), based on the age of the applicant.

Applicant has satisfied the provisions set forth in M.P.E.P. 708.02, IV. Therefore the petition is
GRANTED.

The application will be forwarded to the examiner for action on the merits commensurate
with this decision.

Should there be any questions with regard to this letter please contact Frederick Schmidt by letter
addressed to the Director, Technology Center 3700, P.O. Box 1450 Alexandria, VA 22313-1450,
or by telephone at (571) 272-2975 or by facsimile transmission at (571) 273-8300.

Aol B fuse

Frederick R. Schmidt, Director
Technology Center 3700
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OFFICE OF PETITIONS

In re Application of

Stewart et al. :

Application No. 10/761,734 : DECISION ON PETITION
Filed: January 20, 2004 :

Attorney Docket No. 1981/688

This is a decision on the petition under 37 CFR 1.181, filed July
12, 2004, requesting that USPTO determine that the files
contained on the compact discs filed with the application were
received by the USPTO.

The application was filed on January 20, 2004 with 67 pages

of specification, 27 sheets of drawings, an executed declaration,
two compact discs containing a Computer Listing Appendix, and a
preliminary amendment. However, on May 7, 2004, the Office of
Initial Patent Examination mailed a "Notice of Omitted Item(s)in
a Nonprovisional Application," stating that the application had
been accorded a filing date of January 20, 2004, but informing
applicants that the Office was unable to read all the files on
the compact discs. The Office required new duplicate set of
discs because the discs included bad media, viruses, and unknown
or corrupted filed format.

In response, on July 12, 2004, applicants filed the present
petition and authorized the payment of the petition fee.
Dpplicants explained that a review of their file copy of the
compact discs disclosed that the files contained two files in a
format other than the ASCII format required by 37 CFR
1.52(e) (i) (3). The file names were motx.pjt and wirbd3 Sp.pjt:
however, the remaining files on the copy of the disc were in
ASCII format. To correct the deficiency, applicants submitted
duplicate sets of compact discs. Applicants state that the
replacement discs contain only files in ASCII format and that the
non-ASCII files have been removed. Applicants assert that the
replacement discs include the ASCII files that were filed with
the application.
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Applicants seek to file a preliminary amendment to correct the
reference to the Computer Listing Appendix included in the
specification of the application. The preliminary amendment
would amend the specification by deleting the reference to the
non-ASCII files, which have been removed from the replacement
discs filed with the present petition.

Upon consideration of applicants’ arguments, the Office will
grant the application a filing date of January 20, 2004, with the
ASCII files as part of the original application. The Office will
also allow applicants to proceed by cancelling the references to
the non-ASCII files upon the filing of a preliminary amendment.

Accordingly, the petition is granted.

For the purposes of this decision, the Office will not make a
determination at this time whether the non-ASCII files contain
essential subject matter.

Any inquiries related to this decision should be directed to the
undersigned at (571) 272-3211.

Chofina ‘/M&A@WW
Christina Tartera Donnell

Senior Petitions Attorney
Office of Petitions

Conferee: Michael Lewis
Senior Legal Advisor
Office of Patent Legal Administration
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OFFICE OF PETITIONS

In re Application of

Stewart et al. :

Application No. 10/761,734 :  DECISION ON PETITION
Filed: January 20, 2004 :

Attorney Docket No. SEI07-1934A

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
November 5, 2007, to revive the above-identified application.

The petition is GRANTED.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of a Request for Continued Examination (RCE) and an Amendment, (2) the
petition fee, and (3) a proper statement of unintentional delay.

There is no indication that the person signing the instant petition was ever given a power of
attorney or authorization of agent to prosecute the above-identified application. If the person
signing the instant petition desires to receive future correspondence regarding this application,
the appropriate power of attorney or authorization of agent must be submitted. While a courtesy
copy of this decision is being mailed to the person signing the instant petition, all future
correspondence will be directed solely to the address currently of record until such time as
appropriate instructions are received to the contrary.

It is not apparent whether the statement of unintentional delay was signed by a person who would
have been in a position of knowing that the entire delay in filing the required reply from the due
date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was
unintentional. Nevertheless, in accordance with 37 CFR 10.18, the statement is accepted as
constituting a certification of unintentional delay. However, in the event that petitioner has no
knowledge that the delay was unintentional, petitioner must make such an inquiry to ascertain
that, in fact, the delay was unintentional. If petitioner discovers that the delay was intentional,
petitioner must notify the Office.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
3206.
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This matter is being referred to Technology Center AU 2855 for processing of the Request for
Continued Examination under 37 CFR 1.114 filed with the instant petition

la,wswl\,
iana Walsh
Petitions Examiner

Office of Petitions
Cc:

JERRY L. MAHURIN

THE GATES CORPORATION
IP LAW DEPT. 10-A3

1551 WEWATTA STREET
DENVER, CO 80202
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Please respond to this request fora oertiﬁcate of oorreotion within 7 days.

Please revlew the requested changesloorrectlons as shown in the COCIN dooument(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
‘meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX. .

, @A}Mb (;{QW (9 .
. Certificates of Correction Branch
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UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION

Page _1_of _1 |
PATENT NO. : 7,318,447
APPLICATION NO. 10/761,761
ISSUE DATE : January 15, 2008
INVENTOR(S) : Stephanie M. Law

It is certified that an error appears or errors appear in the above-identified patent and that said
Letters Patent is hereby corrected as shown below:

On the Cover Page: -~ ol 4'0 enter
At field (73), “LLC.” should be --LLC —.

At field (57), line 7, “assembly” should be - assembly. --.
In the Drawings: ——— ~DD ‘V],D’k Z)’TW

Replace drawing sheets 1 and 2 with attached drawing shéets 1and 2.

MAILING ADDRESS OF SENDER (Please do not use customer number below):
Roger A. Heppermann

MARSHALL, GERSTEIN & BORUN LLP 1

233 S. Wacker Drive, Suite 6300 ———y— R
Sears Tower R:.C:J I”JD"‘ p i O

Chicago, llinois 60606-6357 _ Fusil Pelizatun
JUN 2 4 2008
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AGILENT TECHNOLOGIES, INC.
Legal Department, DL429
Intellectual Property Administration
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AUG 1 1 2004
In re Application of : ;
Janet Bee Yin Chua, Azlida Ahmad, Hwai OFFICE OF PETITIONS
Peng Choo, Hisham Menkara, and
Christopher J. Summers :
Application No. 10/761,762 : DECISION ON PETITION UNDER
Filed: January 21, 2004 : 37 C.F.R. §1.47(A)

Attorney Docket No. 70040065-1

Title: DEVICE AND METHOD FOR
EMITTING OUTPUT LIGHT USING
GROUP IIB ELEMENT SELENIDE-BASED
PHOSPHOR MATERIAL

This is in response to the petition under 37 C.F.R. §1.47(a)", filed June 29, 2004.

On January 21, 2004, the application was deposited, identifying Janet Bee Yin Chua, Azlida
Ahmad, Hwai Peng Choo, Hisham Menkara, and Christopher J. Summers as joint inventors. The
application was deposited with a declaration which had not been executed by any of the
inventors. On April 26, 2004, a “Notice to File Missing Parts of Nonprovisional Application —
Filing Date Granted” (Notice) was mailed, indicating that a fully executed oath or declaration
and a surcharge of $130.00 were required. This Notice set a two-month period for reply.

1A grantable petition under 37 C.F.R. §1.47(a) requires:
(1) the petition fee of $130;
(2) a surcharge of either $65 or $130 if the petition is not filed at the time of filing the application,
as set forth in 37 CFR § 1.16(e);
(3) a statement of the last known address of the non-signing inventors;
(4) either
a) proof that a copy of the entire application (specification, claims, drawings, and the oath or
declaration) was sent or given to the non-signing inventor for review and proof that the non-
signing inventor refuses to join in the application or
b) proof that the non-signing inventor cannot be found or reached after diligent effort;
(5) a declaration which complies with 37 CFR §1.63.
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Decision on Petition

On June 29, 2004, petitioner submitted the instant petition, the associated fee, the surcharge, a
copy of a letter, and a statement of facts.

The above-identified application and papers have been reviewed and found in compliance with
37 CFR §1.47(a).

The petition is GRANTED and this application is hereby accorded Rule §1.47(a) status.

As provided in Rule 1.47(a), this Office will forward notice of this application's filing to the non-
signing inventor at the addresses given in the petition. Notice of the filing of this application will
also be published in the Official Gazette.

After this decision is mailed, the application will be forwarded to Technology Center 2800 for
further processing.

Telephone inquiries regarding this decision should be directed to the undersigned at (703) 305-
0011. Please note that on approximately September 28, 2004, the Office of Petitions will
relocate to the new PTO location in Alexandria. Although the mailing address will remain the
same, the general phone number for the Office of Petitions which should be used for status
requests will change to 571-272-3282, and the telephone number for the undersigned will change
to 571-272-3225.

A

Paul Shanoski

Senior Attorney _
Office of Petitions 2
United States Patent and Trademark Office
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) OFFCE OF PETITIONS

In re Application of

Janet Bee Yin Chua et al :

Application No. 10/761,763 : ON PETITION
Filed: January 21, 2004 :

Attorney Docket No. 70040066-1

This is a decision on the petition, filed July 13, 2006, and supplemented on July 17, 2006,
under 37 CFR 1.313{c)(2) to withdraw the above-identified application from issue after
payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on July 5, 2006, in the above-identified
application cannot be refunded. If, however, the above-identified application is again
allowed, petitioner may request that it be applied towards the issue fee required by the new
Notice of Allowance.’

Telephone inquiries should be directed to the undersigned at (571) 272-3208.

The examiner of Technology Center AU 2879 will consider the request for continued
examination under 37 CFR 1.114.

Karen Creasy
Petitions Examiner
Office of Petitions

' The request to apply the issue fee to the new Notice may be satisfied by
completing and returning the new Issue Fee Transmittal Form PTOL-85(b), which
includes the following language thereon: “Commissioner for Patents is requested to
apply the Issue Fee and Publication Fee (if any) or re-apply any previously paid issue
fee to the application identified above.” Petitioner is advised that, whether a fee is
indicated as being due or not, the Issue Fee Transmittal Form must be completed
and timely submitted to avoid abandonment. Note the language in bold text on the
first page of the Notice of Allowance and Fee(s) Due (PTOL-85).
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MCHALE & SLAVIN, P.A.
2855 PGA BLVD
PALM BEACH GARDENS FL 33410 COPY MAILED

NOV 1 6 2007
. OFFICE OF PETITIONS

In re Application of
Christopher Charles Willliams :
Application No. 10/761, 765 : DECISION ON PETITION
Filed: January 21, 2004 :

Attorney Docket No. 3051U0.001

This is a decision on the petition under 37 CFR 1.137(b), filed
April 20, 2007, to revive the above-identified application. '

The petition is GRANTED.

The application became abandoned for failure to reply in a timely
manner to the non-final Office action mailed March 11, 2005,
which set a shortened statutory period for reply of three (3)
months. No extensions of time were obtained under the provisions
of 37 CFR 1.136(a). Accordingly, the application became
abandoned on June 14, 2005 (June 11, 2005, the due date, is a
Saturday). A Notice of Abandonment was mailed on October 3,
2005.

The petition satisfies the requirements of 37 CFR 1.137(b) in
that petitioner has supplied (1) the required reply in the form-
of an amendment, (2) the petition fee of $750, and (3) a proper
statement of unintentional delay. Accordingly, the failure to
timely reply to the non-final Office action of March 11, 2005 is
accepted as being unintentionally delayed.

It is not apparent whether the person signing the statement of
unintentional delay was in a position to have firsthand or direct
knowledge of the facts and circumstances of the delay at issue.
Nevertheless, such statement is being treated as having been made
as the result of a reasonable inquiry into the facts and
circumstances of such delay. See 37 CFR 10.18(b) and Changes to
Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg.
53131, 53178 (October 10, 1997), 1203 QOff. Gaz. Pat. Office 63,
103 (October 21, 1997). 1In the event that such an inquiry has
‘not been made, petitioner must make such an inquiry. If such
inquiry results in the discovery that it is not correct that the
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entire delay in filing the required reply from the due date for
the reply until the filing of a grantable petition pursuant to 37
CFR 1.137(b) was unintentional, petitioner must notify the
Office.

This application is being referred to Technology Center AU 1762
for appropriate action in the normal course of business on the
reply received April 20, 2007.

Telephone inquiries concerning this decision should be directed
to the undersigned at (571) 272-3218.

Petitions Examiner
Office of Petitions
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BRINKS HOFER GILSON & LIONE
P.0. BOX 10395 COPY MAILED

CHICAGO, IL 60610
NOV 2 4 2004

OFFICE OF PETINIONS
In re Application of
McCall, et al. :
Application No. 10/761,772 : ON PETITION
Filed: January 20, 2004 :
Attorney Docket No. 1981/689

This is a decision on the papers styled, “Petition Under 37 CFR
1.181,” filed on June 21, 2004 (Certificate of Mailing Date: June
18, 2004), which has been treated as a Petition under 37 CFR
1.53, requesting that the above-identified application be
accorded a filing date of January 20, 2004, including the compact
disc, filed on that date.

The application was filed on January 20, 2004. However, on April
19, 2004, the Office of Initial Patent Examination (OIPE) mailed
a “Notice To File Missing Parts of Nonprovisional Application”
(Notice) that stated the application had been accorded a filing
date, but the compact disc appear to have been omitted.
Specifically, “The Office is unable to read all of the files on
the compact disc(s).”

In response, on June 21, 2004, the instant petition and two (2)
additional copies of the compact disc were submitted.

The compact disc submitted January 20, 2004, was tested in the
Office of Petitions. The compact disc was found to be readable,
with difficulty, however.! The following files were found on the
compact disc, subm;tted January 20, 2004:

- Motion Detection Software (folder)
- adcony.asm (file)

! The compact disc was not readable on the first attempt. A number of attempts
were required on different USPTO computers in order to read the compact disc.
However, the compact disc was found to be readable on a USPTO computer.
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- delay.asm (file)

- framtx.asm (file)
- Main.asm (file)

- motion.asm (file)
- motx.pjt (file)

~ quad.asm (file)

- startup.asm (file)
- tx_sync.asm (file)

- Wireless Software {(folder)
- delay.asm (file)
- dirchké.asm (file)
- framerx.asm (file)
- frametx.asm (file)
- frd3 5.asm (file)
- initial.asm (file)
- wirbd3 5S.asm (file)
- wirbd3 5.pjt (file)

In view of the above, the petition is granted.

The $130.00 petition fee will be refunded to deposit account no.
23-1925.

This application will be returned to OIPE for processing with a
filing date of January 20, 2004, including the compact disc
submitted on.that date. However, as the compact disc proved to
readable, but with difficulty, the compact disc copies submitted
June 21, 2004 shall be used for examination purposes.

Telephone inquiries concerning this matter may be directed to the
undersigned at (571)272-3228.

AN 7=

Edward J. Tannouse
Petitions Attorney
Office of Petitions
United States Patent and Trademark Office

Conferees: Jay Lucas and Michael Masinick
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In re application of f D DECISION ON PETITION
Warren N. Root - : TO MAKE SPECIAL

UNDER 37 CFR. 1.102(c)

Serial Number: 10/761785
Filed: January 21, 2004

For: ADJUSTABLE PAD FOR SUPPORTING HANDS AND ARMS

This is a decision on the petition filed on January 21, 2004, under 37 CFR. 1.102(c) to make
special the above identified application because of the age/health of the applicant. Since the
requirements of the M.P.E.P Section 708.02 IV have been met, the petition will be GRANTED.

The examiner is directed (1) to make an interference search for possible interfering applications,
(2) to promptly examine this application out of turn, and (3) if any interfering application is
discovered, to examine such application simultaneously and state in the first official letter of
such application that it is being taken out of turn because of a possible interference.

Petitioner is advised that this application will continue to be special, throughout its entire
prosecution and pendency, including interference or appeal, if any, only is Petitioner makes a
prompt bona-fide effort, in response to each Office action, to place the application in condition
for allowance, even if it is necessary to conduct an interview with the Examiner to accomplish
this purpose.

Summary: Decision on Petition GRANTED.

Richard A. Bertsch
Director

Technology Center 3700
(703) 308-0975

rt: 10/04/04
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FERNANDO A. BORREGO
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NOV 0 7 2005

In re Application of OFFICE OF PE"“ONS

Michael James Bleau :

Application No. 10/761,793 : ON PETITION
Filed: January 20, 2004 :

Attorney Docket No. MB-1-CIP

This is a decision on the petition under 37 CFR 1.137(b), filed September 8, 2005, to revive the above-
identified application.

The petition is GRANTED.

The above-identified application became abandoned for failure to reply in a timely manner to the non-
final Office action mailed September 20, 2004, which set a shortened statutory period for reply of three
(3) months. No extensions of time under the provisions of 37 CFR 1.136(a) were obtained.
Accordingly, the application became abandoned on December 21, 2004.

An extension of time under 37 CFR 1.136 must be filed prior to the expiration of the maximum
extendable period for reply. See In re Application of S., 8 USPQ2d 1630, 1631 (Comm’r Pats. 1988).
Accordingly, the $510 extension of time submitted on September 9, 2005 was subsequent to the
maximum extendable period for reply, this fee is unnecessary and will be refunded by treasury check in
due course.

The petition satisfies the requirement of 37 CFR 1.137 (b) in that petitioner has supplied (1) the reply in
the form of an Amendment; (2) the petition fee of $750; and (3) the required statement of unintentional
delay have been received. Accordingly, the petition filed September 8, 2005 is accepted as having been
unintentionally delayed.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-3229.
The application matter is being referred to Technology Center 2800, Art Unit 2873 for further processing.

Retta Williams
Petitions Examiner
Office of Petitions
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In re Application of OFFICE OF

Andrew Stronach, et al. : PETmONS

Application No. 10/761,799 oo DECISION ON PETITION

Filed: January 21, 2004 : TO WITHDRAW

Attorney Docket No. 311.005US1 > FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b) filed August 22, 2007.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. A request to withdraw will not be approved unless at least 30 (thirty)

days would remain between the date of approval and the later of the expiration date of a time to

file a response or the expiration date of the maximum time period which can be extended under 37
C.F.R. § 1.136(a).

The request was signed by Mark A. Litman on behalf of himself.
All attorneys/agents associated this application have been withdrawn.
Applicant is reminded that there is no attorney of record at this time.

The correspondence address of record has been changed and the new correspondence address is
the address indicated below.

There is.an outstanding Office action mailed June 15, 2007 that requires a reply from the applicant.
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Telephone inquiries concerning this decision should be directed to undersigned at 571-272-1642.

Aptil M. Wise

Petitions Examiner
Office of Petitions

cc: ANDREW STRONACH
14875 BAYVIEW AVENUE
AURORA, ONTARIO L4G 3G8
CANADA
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[ APPLICATION NUMBER | FILING OR 371(C) DATE | FIRST NAMED APPLICANT | ATTY. DOCKET NO/TITLE ]
10/761,799 01/21/2004 Andrew Stronach 311.005USt
CONFIRMATION NO. 2309
Mark A. Litman & Associates, PA. POWER OF ATTORNEY NOTICE

oo Ta oL 0 OO B

Edina, MN 55435
Date Mailed: 12/31/2007

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 08/22/2007.

» The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33.

/amwise/

Office of Initial Patent Examination (571) 272-4000 or 1-800-PTO-9199

page 1 of 1
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PETITION DECISION
04/02/04
Weingarten, Schurgin, Gagnebin & Lebovici LLP
Ten Post Office Square
Boston, MA 02109
Dear Applicant:
The Box PG Pub replacement drawings for application number 10/761816

received on 02/23/04 by the U. S. Patent and Trademark Office will be included for
patent publication.

Telephone inquiries should be directed to Kaletus King, Office of Pre-Grant
Publication 703 605-4283.

2t 22

Signature of Reviewer, Office of P\re—Grant Publication
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JUN 1 4 2004
In re Application of . OFFICE OF PETITIONS
Rincon et al. :
Application No. 10/761,825 : ON PETITION

Filed: 20 January, 2004
Docket No. TI-30810A

This is a decision on the petition under 37 CFR 1.53(b) filed on
14 May, 2004, requesting that the above-identified application be
accorded a filing date of 20 January, 2004, with Page 3 of the
specification as a part of the original disclosure.

The petition is dismissed.
On 20 January, 2004, the application was filed.

On 27 April, 2004, the Office of Initial Patent Examination
(OIPE) mailed a Notice of Omitted Item(s) in a Nonprovisional
Application stating that the application had been accorded a
filing date of 20 January, 2004, but that Page 3 of the
specification (description and claims) appeared to have been
omitted from the application. A two (2) month period for reply
was set.

In response, on 14 May, 2004, the present petition was filed,
accompanied by Page 3 of the specification. Petitioners
apparently concede that Page 3 was inadvertently omitted from the
application as filed, but requests that the application,
including Page 3, be accorded a filing date of 20 January, 2004,
because the application is a continuation-in-part of Application
No. 09/921,169 and incorporated the prior application by
reference.

Petitioners’ argument has been considered, but is not persuasive.
The U.S. Patent and Trademark Office (Office) file is the
official record of the papers originally filed in this
application. A review of the papers originally filed reveals
that, inter alia, pages 1, 2, and 4-27 of specification,.
including one (1) page containing the abstract, were filed on 20
January, 2004. No page 3 of the specification was filed on 20
January, 2004 no such page of specification is present among the
application papers received on that date. An applicant alleging
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that a paper was filed in the Office and later misplaced has the
burden of proving the allegation by a preponderance of the
evidence. As petitioners apparently concede that the omitted
page of specification was not in fact filed on 20 January, 2004,
the application cannot be accorded a filing date of 20 January,
2004, with Page 3 as a part of the original disclosure.

It is noted that the USPTO has a long-established and well
publicized practice for prima facie establishing the date of
receipt of correspondence that has either been mailed or
otherwise delivered to the PTO, and is asserted to have been
subsequently misplaced: the itemized postcard receipt practice of
MPEP 503.' This practice requires that any paper(s) for which a
receipt is desired be filed in the USPTO with a self-addressed
postcard identifying the paper(s). A postcard receipt which
itemizes and properly identifies the paper(s) which is being
filed serves as prima facie evidence of receipt in the USPTO of
all the items listed thereon on the date stamped thereon by the
USPTO. However, due to the absence in the record of a postcard
receipt itemized with respect to the specification that bears a
USPTO date stamp of 20 January, 2004, showing that 27 pages of
specification, including one page of abstract, were received in
the USPTO on 20 January, 2004, the application cannot be accorded
a filing date of 20 January, 2004, with Page 3 as a part of the
original disclosure. :

Moreover, petitioners’ assertion that Page 3, which was omitted
on filing and a part of a copending application referenced on the
application transmittal sheet, is a part of the original
disclosure, is not persuasive. A review of the record reveals
that the specification, as filed, consist of 25 pages of written
description and claims. The specification as filed, however,
does not contain Page 3. Clearly Page 3 was intended to be a part
of this application. Whether Page 3 were a part of a copending
application is not an issue here since the copending application
was not specifically incorporated by reference into the
disclosure of this application.? The mere reference to another
application is not an incorporation of anything therein into the

! The public was afforded a "reminder" of the then extent post card receipt

practice at 857 Off. Gaz. Pat. Off. 667 (0.G.) (Nov. 21, 1968). This specific
notice is usually repeated annually, in a January "Consolidated Listing" section of
the 0.G. that contains important O.G. notices of continuing relevance.

2 ee MPEP 608.01(p). No incorporation by reference of the prior application
appears on the transmittal sheet or in the specification or preliminary amendment
filed on 20 January, 2004.
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application containing the reference.?® To allow one to
retroactively incorporate by reference a second application into
a first application would allow the addition of matter into an
application that was not present on filing which would be
contrary to our statutes and rules. Still further, the question
of new matter is not an issue here. Page 3 was simply not filed
in the USPTO on 20 January, 2004. Matter included in Page 3 may
be submitted as an amendment for consideration by the examiner
under MPEP sections 608.02(p) and 608.04. In view of the above,
the application cannot be accorded 20 January, 2004, as the
application filing date with Page 3 as a part of the original
disclosure.

The application will be processed and examined using only the
application papers present on 20 January, 2004. The copy of Page
3 supplied with the present petition will not be used for
processing or examination, but will be retained in the
application file.

Since this petition was not necessitated by an error on the part
of the USPTO, the petition fee will not be refunded.

The application is being forwarded to the Office of Initial
Patent Examination for further processing with a filing date of
20 January, 2004, using the application papers filed on that
date.

Telephone inquiries concerning this matter may be directed to the
undersigned at (703)308-6918.

Douglas I. Wood

Senior Petitions Attorney
Office of Petitions

3See In re de Seversky, 177 USPQ 144, 146 (C.C.P.A. 1973); Dart Industries v.
Banner, 207 USPQ 273, 276 (D.C. Cir. 1980).
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OFFICE OF PETITIONS
In re Application of
Hui Li, et al. C o
Application No. 10/761,828 : " ON PETITION

Filed: January 20, 2004 ,
Attorney Docket No. PD030017

This is a decision in response to the petition, filed June 24, 2007, to revive the above-identified
application under the provisions of 37 CFR 1.137(b).

The above-identified application became abandoned for failure to reply in a timely manner to the
non-final Office action mailed March 10, 2005. A Notice of Abandonment was mailed
December 19, 2005. On January 10, 2007, the present petition was filed.

The petition is not signed by a registered attorney or agent of record. However, in accordance
with 37 CFR 1.34(a), the signature of Joel Fogelson appeariI}g on the petition shall constitute a
representation to the United States Patent and Trademark Office that he is authorized to represent
the particular party on whose behalf he acts.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of an amendment; (2) the petition fee of $1,500; and (3) an adequate statement
of unintentional delay'. '

Accordingly, the petition is GRANTED.

The application is being referred to Technology Center AU 2176 for consideration of the
amendment filed June 24, 2007.

Telephone inquiries concerning this decision should be directed to the undersigned at
(571) 272-3204. Inquiries relating to further prosecution should be directed to the Technology

~ Center. . 5 .
Zherry D. Brinkley ' |
Petitions Examiner :

Office of Petitions

' 37 CFR 1.137(b)(3) requires a statement that the entire delay in filing the required reply from the due date for the reply until the filing of a
Erantable petition pursuant to 37 CFR 1.137(b) was unintentional. While the statement is not made by an attorney of record, such statement is

eing treated as having been made as the result of a reasonable inquiry into the facts and circumstances of such delay. See 37 CFR 10.18(b) and
Changes to Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg. 53131, 53178 (October 10, 1997), 1203 Off. Gaz. Pat. Office 63, 103
(October 21, 1997). In the event that such an inquiry has not been made, petitioner must make such an inc}ulry. If such inquiry results in the
discovery that it is not correct that the entire delay in filing the required reply from the due date for the reply until the filing of a grantable
petition pursuant to 37 CFR 1.137(b) was unintentional, petitioner must notify the Office. .
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OFFICE OF PETITIONS
In re Application of
Hui Li, et al. ' :
Application No. 10/761,829 : ON PETITION

Filed: January 20, 2004 :
Attorney Docket No. PD030018

This is a decision in response to the petition, filed August 3, 2007, to revive the above-identified
application under the provisions of 37 CFR 1.137(b).

There is no indication that the person signing the instant petition was ever given a power of
attorney or authorization of agent to prosecute the above-identified application. However, in
accordance with 37 CFR 1.34(a), the signature of Jack Schwartz appearing on the petition shall
constitute a representation to the United States Patent and Trademark Office that he is authorized
to represent the particular party on whose behalf he acts. A courtesy copy of this decision is
being mailed to petitioner. However, if Mr. Schwartz desires to receive future correspondence
regarding this application, the appropriate power of attorney or authorization of agent must be
submitted. All future correspondence regarding this application file will be directed solely to the
address of record. -

The above-identified application became abandoned for failure to reply in a timely manner to the
non-final Office action mailed July 26, 2006. A Notice of Abandonment was mailed February
23,2007. In response, on August 3, 2007, the present petition was filed.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of an amendment; (2) the petition fee of $1,500; and (3) an adequate statement
of unintentional delay"'.

Accordingly, the petition is GRANTED.

The application is being referred to Technology Center AU 2164 for consideration of the
amendment filed August 3, 2007.

! 37 CFR 1.137(b)(3) requires a statement that the entire delay in filing the required reply from the due date for the reply until the filing of a
grantable petition pursuant to 37 CFR 1.137(b) was unintentional. While the statement is not made by an attorney of record, such statement is
being treated as having been made as the result of a reasonable inquiry into the facts and circumstances of such delay. See 37 CFR 10.18(b) and
Changes to Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg. 53131, 53178 (October 10, 1997), 1203 Off. Gaz. Pat. Office 63, 103
(Octo%er 21, 1997). In the event that such an inquiry has not been made, petitioner must make such an inquiry. If such inquiry results in the
discovery that it is not correct that the entire delay in filing the required reply from the due date for the reply until the filing of a grantable
petition pursuant to 37 CFR 1.137(b) was unintentional, petitioner must notify the Office.
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Telephone inquiries concerning this decision should be directed to the undersigned at
5715) 272-3204. Inquiries relating to further prosecution should be directed to the Technology

%)

Sherry D. Brinkley
Petitions Examiner
Office of Petitions

enter.

cc: JACK SCHWARTZ
1350 BROADWAY
SUITE 1510
NEW YORK, NY 10018



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.go
ANDERSON & MORISHITA, L.L.C.
2725 S. JONES BLVD.
SUITE 102 : '
LAS VEGAS, NV 89146 COPY MAILED
APR 0 8 2005
OFFICE OF PETITIONS
In re Application of
Johnston, Stanley :
Application No. 10/761,837 : DECISION GRANTING PETITION

Filed: January 20, 2004 : UNDER 37 CFR 1.137(b)
Attorney Docket No. JOHNSTONO03-01 <

This is a decision on the petition, filed March 30, 2005, which is being treated as a petition under

37 CFR 1.137(b) to revive the instant non-provisional application for failure to timely notify the

U.S. Patent and Trademark (USPTO) of the filing of an application in a foreign countrly, or under

g 7m(1:111:tinatio;1’;i(l 6reaty that requires publication of applications eighteen months after filing. See
R1.1 .

The petition is GRANTED.

Petitioner states that the instant nonprovisional application is the subject of an application filed in
an eighteen-month publication country on January 20, 2005. However, the USPTO was
unintentionally not notified of this filing within 45 days subsequent to the filing of the subject
application in an eighteen-month publication country.

In view of the above, this e;_plglication became abandoned pursuant to 35 U.S.C. % :
122(b)(2)(B)(iii) and 37 CFR 1.213(c) for failure to timely notify the Office of the filing of an
apghcation in a foreign country or under a multilateral international agreement that requires’
publication of applications 18 months after filing.

A petition to revive an application abandoned pursuant to 35 U.S.C. 122(b)(2)(B)(iii) for failure
to notify the USPTO of a foreign filing must be accompanied by:

(1) the required reply which is met by the notification of such filing in a foreign
country or under a multinational treaty;

(2) the petition fee as set forth in 37 CFR 1.17(m); and

(ZP a statement that the entire delay in filing the required reply from the due date
of the reply until the filing of a grantable petition was unintentional.

The instant petition has been found to be in compliance with 37 CFR 1.137(b). Accordingtlﬁ', the
failure to timely notify the USPTO of a foreign or international filing within 45 days after the
date of filing of such foreign or international application as provided by 35 U.S.C. §
122(b)(2)(B)(iii) and 37 CFR 1.213(c) is accepted as having been unintentionally delayed.
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The previous Request and Certification under 35 U.S.C. § 122(b)(2)%B) i) has been rescinded. A
Notice Regarding Rescission of Nonpublication Request which sets forth the projected
publication date of July 21, 2005 accompanies this decision on petition.

This matter is being referred to Technology Center Art Unit 1617 for examination in due course.

”:{%?hone inquiries concerning this decision should be directéd to the undersigned at (571) 272-

ana Chase
Petitions Examiner
Office of Petitions
Office of the Deputy Commissioner
for Patent Examination Policy

ATTACHMENT: Notice Regarding Rescission of Nonpublication Request



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

ROBERT RYAN MORISHITA

MORISHITA LAW FIRM, LLC A

8960 WEST TROPICANA AVENUE COPY MAILED

SUITE 300

LAS VEGAS NV 89147 JUN 3 0 2008
OFFICE GF PETITIONS

In re Application of

Johnston, Stanley _ :

Application No. 10/761,837 :  DECISION ON PETITION

Filed: January 20, 2004
Attorney Docket No. JOHNSTONO03-01

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
June 4, 2008, to revive the above-identified application.

The petition is GRANTED.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of an Amendment, (2) the petition fee, and (3) a proper statement of
unintentional delay.

The $770.00 petition fee was submitted twice. Accordingly, one of the two payments will be
refunded via treasury check in due course.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
3206.

This matter is being referred to Technology Center 1617 for further examination on the merits.

Petitions Examiner
© Office of Petitions



PTO/SB/64 (01-08)
Approved for use through 06/30/2008. OMB 0651-0031
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Unger tr;e Pagerwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it disglaﬁ a valid OMB control number.

PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT | Docket Number (Optional)
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b) JOHNSTON 03-01

First named inventor: Johnston, S.
Application No.: 10/761,837 Art Unit: 1617

Filed: 1/20/2004 Examiner: Hui, S.

Title: Wound Treatment Composition and Process of Manufacture

Attention: Office of Petitions
Mail Stop Petition
Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450
FAX (571) 273-8300

NOTE: If information or assistance is needed in completing this form, please contact Petitions
Information at (571) 272-3282.

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or
action by the United States Patent and Trademark Office. The date of abandonment is the day after the expiration
date of the period set for reply in the office notice or action plus an extensions of time actually obtained.

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION

NOTE: A grantable petition requires the following items:
(1) Petition fee;
(2) Reply and/or issue fee;
(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications
filed before June 8, 1995; and for all design applications; and
(4) Statement that the entire delay was unintentional.

1.Petition fee ‘
Small entity-fee $ 770.00 (37 CFR 1.17(m)). Applicant claims small entity status. See 37 CFR 1.27.
[__] other than small entity — fee $ (37 CFR 1.17(m))

2. Reply and/or fee

A. The reply and/or fee to the above-noted Office action in
the form of Amendment and Response to Office Action (identify type of reply):

has been filed previously on June 3, 2008 .

[] is enclosed herewith. p
djustuent 4
95}26 Joent date: 86/35/0pp4 '
B. The issue fee and publication fee (if applicable) of $ 61 FC:19gg QKELLEY 86868561 %9'5%37
has been paid previously on v . ~778. gd

is enclosed herewith.

[Page 1 of 2]
This collection of information is required by 37 CFR 1.137(b). The information is required to obtain or retain a benefit by the public which is to file (and by the
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 1.0 hour to
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer,
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED
FORMS TO THIS ADDRESS. SEND TO: Mail Stop Petition, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PT0O-9199 and select option 2.

op



PTO/SB/64 (01-08)

Approved for use through 06/30/2008. OMB 0651-0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

3. Terminal disclaimer with disclaimer fee

Since this utility/plant application was filed on or after June 8, 1995, no terminal disclaimer is required.

[:' A terminal disclaimer (and disclaimer fee (37 CFR 1.20(d)) of $ for a small entity or $
— for other than a small entity) disclaiming the required period of time is enclosed herewith (see
PTO/SB/63).

4. STATEMENT: The entire delay in filing the required reply from the due date for the required reply until the
filing of a grantable petition under 37 CFR 1.137(b) was unintentional. [NOTE: The United States Patent and
Trademark Office may require additional information if there is a question as to whether either the’
abandonment or the delay in filing a petition under 37 CFR-1.137(b) was unintentional (MPEP 711.03(c),
subsections (I111)(C) and (D)).] ’ ' ’

' WARNING:

Petitioner/applicant is cautioned to avoid submitting personal information in documents filed in a patent application that may
contribute to identity theft. Personal information such as social security numbers, bank account numbers, or credit card
numbers (other than a check or credit card authorization form PTO-2038 submitted for payment purposes) is never required by
the USPTO to support a petition or an application. If this type of personal information is included in documents submitted to the
USPTO, petitioners/applicants should consider redacting such personal information from the documents before submitting them
to the USPTO. Petitioner/applicant is advised that the record of a patent application is available to the public after publication
of the application (unless a non-publication request in compliance with 37 CFR 1.213(a) is made in the application) or issuance
of a patent. Furthermore, the record from an abandoned application may also be available to the public if the application is
referenced in a published application or an issued patent (see 37 CFR 1.14). Checks and credit card authorization forms PTO-
2038 submitted for payment purposes are not retained in the application file and therefore are not publicly available.

/Robert Ryan Morishita/ ) ' June 4, 2008

Signature _ Date
Rabert Ryan Morishita 42709
Typed or printed name Registration Number, if applicable
8960 W Tropicana Ave Ste 300 702-222-2113
Address _ Telephone Number

Las Vegas, NV 89147
Address

Enclosures: Fee Payment

[:] Reply

D Terminal Disclaimer Form

D Additional sheets containing statements establishing unintentional delay

D Other:

CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1.8(a)]
| hereby certify that this correspondence is being:
D Deposited with the United States Postal Service on the date shown below with sufficient
postage as first class mail in an envelope addressed to: Mail Stop Petition, Commissioner for
Patents, P. O. Box 1450, Alexandria, VA 22313-1450.
E:] Transmitted by facsimile on the date shown below to the United States Patent and Trademark
Office at (571) 273-8300.

June 4, 2008 ) ’ /Robert Ryan Morishita/
Date Signature
Robert Ryan Morishita

Typed or printed name of person signing certificate

[Page 2 of 2]




UNITED STATES PATENT & TRADEMARK OFFICE
Washington, D.C. 20231 " '

IL REQUEST FOR PATENT FEE REFUND
[ 1 Date of Request: _ (|&2(p/0O% 2 Serial/Patent # |O1(» 1837
4 PAPER 5 DATE '

3 Please refund the following fee(s): NUMBER FILED 6 AMOUNT
Filing $
Amendment S
Extension of Time $

/ Notice of Appeal/Appeal A $

V' | petition — oo | $ 10.50
Issue ' | $
Cert of Cbrrection/Terminal Disc. $ ‘
Maintenance S

- Assignment - $
Other $

7 TOTAL AMOUNT

OF REFUND s "T"1o.6D
8 'p’o BE REFUNDED BY:

10 REASON: \/ Treasury Check .
/ Overpayment Credit Deposit A/C: #:
\[ Duplicate Payment 9 ' -1 . o

No Fee Due (Explanation):

¥

11 REFUND REQUESTED BY: . | " i

TYPED/PRINTED NAME: Hana Walod TITLE: /:PU"Q'& r.

SIGNATURE: (/WQ/L/L/ PHONE: AR,

OFFICE: i
AR A IR R AR IR IR RRAKR KRR R R AR R AR AR AR KRR R AR R RRR R R AR Ak hhhhkhkhkhhhhhhkhhhhhhhhk

THIS SPACE RESE?&ED OR) FFINANCE USE ONLY: CT///
DATE: ' 4204%362427
< o

APPROVED:

~7F

Instructions for completion of this form appear on the back.  After completion, attach
white and yellow copies to the official file and mail or hand-carry to:

. Office of Finance
PFORM PTO 1577 Refund Branch
(01/90) Crystal Park One, Room 802B

-



UNITED STATES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK DFFICE
P.O. Bax 1450

ALEXANDRIA, VA 22313-1450

www.uspto.gov

Paper No.
BELL, BOYD & LLOYD, LLC
P. O. BOX 1135

CHICAGO, IL 60690-1135
COPY MAILED

JUL 1 0 2006
OFHCE OF PETITIONS
In re Application of :
Harald Rohde : DECISION ON
Application No. 10/761,848 : PETITION

Filed: January 21, 2004
Attorney Docket No. 112740-912:

This is a decision on the “PETITION TO WITHDRAW HOLDING OF
ABANDONMENT, ” filed May 25, 2006.

The above-identified application became abandoned for failure to
timely file a proper reply to the Restriction Requirement mailed
September 20, 2005. The Office action set a one month shortened
statutory period for reply, with extensions of time obtainable
under 37 CFR 1.136(a). No reply having been received and no
extension obtained, the application became abandoned effective
October 21, 2005. A courtesy Notice of Abandonment was mailed
on May 23, 2006.

In response, applicant timely filed the instant petition.
Applicant submits that a response was timely filed on October
20, 2005 and was received by the Office on October 24, 2005.
However, applicant acknowledges that the response as filed
identified the wrong application number. In support thereof,
applicant provided a copy of their itemized return postcard and
a copy of the response as applicant maintains it was filed on
October 24, 2005.

A review of the petition and of the record of the misidentified
application confirms that the response as petitioner maintains
it was filed on October 24, 2005 was, in fact, filed with the
wrong application number. Further investigation reveals that
the response with a date of receipt of October 24, 2005, and a
certificate of mailing pursuant to 37 CFR § 1.8 dated October
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20, 2005, was entered in the misidentified application. This
has been corrected. The election filed October 24, 2005, has
been “moved” from the electronic record of the incorrectly
identified application to the record of the instant application.
Moreover, given the certificate of mailing, the response is
considered timely filing.

In view thereof, the notice of abandonment mailed May 23, 2006
is hereby VACATED, and the holding of abandonment is hereby
WITHDRAWN.

The petition under § 1.181 is GRANTED.
No fee is required on petition under § 1.181.

A fee for consideration of the petition pursuant to 37 CFR
1.137(a) was charged. This fee has been refunded to
petitioner’s Deposit Account, as authorized.

Technology Center AU 2883 has been advised of this decision.
The application file is, thereby, forwarded to the Technology
Center’s technical staff to withdraw the holding of abandonment
and for the examiner to consider the election timely filed
October 24, 2005 (with a certificate of mailing dated October
20, 2005).

Telephone inquiries concerning this decision should be directed
to the undersigned at (571) 272-3219.

4
cy hhson

Senior Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.0O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

JUL 25 2005

WEISS & MOY PC -
4204 North Brown Avenue
Scottsdale, AZ 85251

In re application of : : DECISION ON PETITION
Frank M. Gevay : TO MAKE SPECIAL

Application No. 10/761,867 : (APPLICANT’S AGE)
Filed: January 21, 2004 :
For. EMERGENCY ROOF DETACHMENT

DEVICE FOR A VEHICLE

This is a decision on the petition submitted on January 21, 2004, under 37 CFR 1.102 (c)
to make the above-identified application special under the accelerated examination
procedure set forth in MPEP 708.02, Section IV: Applicant’s Age.

The petition is GRANTED.

An application may be accorded special status upon the filing of a petition providing
evidence showing that the applicant is at least 65 years old. Such a showing may be
provided by evidence such as a birth certificate or a statement from the applicant.

The evidence submitted with the petition is a copy of a driver’s license for Mr. Gevay
indicating that he is at least 65 years of age.

The examiner is directed (1) to make an interference search for possible interfering
applications, (2) to promptly examine this application out of turn, and (3) if any
interfering application is discovered, to examine such application simultaneously and
state in the first official letter of such application that it is being taken out of turn because
of a possible interference.



Petitioner is advised that this application will continue to be special, throughout its entire
prosecution and pendency, including interference or appeal, if any, only if petitioner
makes a prompt bona fide effort, in response to each Office action, to place the
application in condition for allowance, even if it is necessary to conduct an interview with
the examiner to accomplish this purpose.

SUMMARY: Petition to Make Special GRANTED.

AN

Steven N. Meyers

Special Programs Examiner
Patent Technology Center 3600
(571) 272-6611

SNM/pav: 07/20/05



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.0. Box 1450

Alexandria, VA 22313-1450
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MERCHANT & GOULDPC COPY MAILED

P.0. BOX 2903

MINNEAPOLIS, MN 55402-0903 JAN 0 9 2008
OFFICE OF PETIT

In re Application of OF PETITIONS

Robert Allan Phillips :

Application No. 10/761,899 : ON PETITION

Filed: January 21, 2004
Attorney Docket No. 14450.0006US01

This is a decision on the petition, filed January 4, 2008 under 37 CFR 1.313(c)(2) to withdraw
the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under
37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on December 18, 2007 in the above-identified
application cannot be refunded. If, however, the above-identified application is again
allowed, petitioner may request that it be applied towards the issue fee required by the new
Notice of Allowance.

Telephone inquiries should be directed to Irvin Dingle at (571) 272-3210.
This matter is being referred to Technology Center AU 3766 for processing of the request for

continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
Informatjon Disclosure Statement.

. - //
in Dingle
Petitions Examiner
Office of Petitions

: The request to apply the issue fee to the new Notice may be satisfied by
completing and returning the new Issue Fee Transmittal Form PTOL-85(b), which
includes the following language thereon: Commissioner for Patents is requested to
apply the Issue Fee and Publication Fee (if any) or re-apply any previously paid
issue fee to the application identified above. Petitioner is advised that,
whether a fee is indicated as being due or not, the Issue Fee Transmittal Form
must be completed and timely submitted to avoid abandonment. Note the language in
bold text on the first page of the Notice of Allowance and Fee(s) Due (PTOL-85).
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PFIZER INC
150 EAST 42ND STREET
STH FLOOR - STOP 49

NEW YORK, NY 10017-5612 ' COPY MAILED
0CT 1 7 2005

In re Application of : ‘ OFFICE OF PETITIONS
Groppi et al. HE

Application No. 10/761,914

Filed: January 21, 2004 : ON PETITION

Attorney Docket Number: :

PC27871A

This is a decision in response to the Petition under 37 CFR 1.137(b),
filed September 23, 2005, to revive the above-identified application.

This Petition is hereby granted.

The above-identified application became abandoned for failure to
reply in a timely manner to the Notice to File Missing Parts of
Nonprovisional Application (hereinafter “Notice”), mailed April
27, 2004. The Notice set a period for reply of two (2) months
from the mail date of the Notice. Extensions of time were
available under 37 CFR 1.136(a). No reply having been received,
the application became abandoned on July 28, 2004. A Notice of
Abandonment was mailed January 14, 2005.

With the instant petition Petitioner has filed the necessary
documents and paid the requisite fees.

The Oath/declaration and Power of Attorney have been entered and
made of record.

This application is being forwarded to the Office of Initial
Patent Examination for continued processing in due course.

Telephone inquiries concerning this matter should be directed to
the undersigned at (571) 272-3232.

Ll Jri)coco
Deréﬁ4f{)Woods
Attorney

Office of Petitions
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Commissioner for Patents
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BAXTER HEALTHCARE CORPORATION

ONE BAXTER PARKWAY

MAIL STOP DF2-2E

DEERFIELD IL 60015 CoPY MAILED
DEC 1 1 200/

In re Application of : OFFICE OF PETITIONS

Cary J. Reich et al. :

Application No. 10/761,922 : ON PETITION

Filed: January 20, 2004
Attorney Docket No. WMFUS-5879(1)CIP

This is a decision on the petition under 37 CFR 1.137(b), filed October 18, 2007, to revive the
above-identified application.

The petition is GRANTED.

The above-identified application became abandoned for failure to submit the issue fee in a timely
manner in reply to the Notice of Allowance mailed October 3, 2006 which set a statutory period
for reply of three (3) months. Accordingly, by operation of law, the above-identified application
became abandoned on January 4, 2007.

The petition satisfies the conditions for revival pursuant to the provisions of 37 CFR 1.137(b) in
that (1) the reply in the form of payment of the Issue Fee; (2) the petition fee of $770; and (3) the
required statement of unintentional delay have been received. Accordingly, the Issue Fee
payment is accepted as having been unintentionally delayed.

The file does not indicate a change of address has been submitted, although the address given on
the petition differs from the address of record. If appropriate, a change of address should be filed
in.accordance with MPEP 601.03. A courtesy copy of this decision is being mailed to the
address given on the petition; however, the office will mail all future correspondence solely to
the address of record.

Telephone inquiries concerning this decision should be directed to Carl Friedman at (571) 272-
6842. ‘



The application file is being referred to the Office of Patent Publication.

Petitions Examiner
Office of Petitions

Cc: Nathan S. Cassell
Townsend and Townsend and Crew LLP

Two Embarcadero Center, Eighth Floor
San Francisco, California 94111-3834
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OFFICE OF PETITIONS
In re Application of
Larry D. King et al :
Application No. 10/761,931 : DECISION GRANTING PETITION

Filed: January 15, 2004 : UNDER 37 CFR 1.313(c) (2)
Attorney Docket No. H0005791 :

This is a decision on the petition, filed August 29, 2005, under
37 CFR 1.313(c) (2) to withdraw the above-identified application from
issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for
consideration of a submission under 37 CFR 1.114 (request for
continued examination). See 37 CFR 1.313(c) (2).

Petitioner is advised that the issue fee paid on April 18, 2005 in the
above-identified application cannot be refunded. If, however, the
above-identified application is again allowed, petitioner may request
that it be applied towards the issue fee required by the new Notice of
Allowance.?

Telephone inquiries should be directed to the undersigned at (571)
272-3218.

This matter is being referred to Technology Center AU 3662 for
processing of the request for continued examination under 37 CFR 1.114
and for consideration of the Information Disclosure Statement.

-

ances HicKks
Petitions Examiner
Office of Petitions

' The request to apply the issue fee to the new Notice may be satisfied by

completing and returning the new Issue Fee Transmittal Form PTOL-85(b), which includes
the following language thereon: “Commissioner for Patents is requested to apply the
Issue Fee and Publication Fee (if any) or re-apply any previously paid issue fee to
the application identified above.” Petitioner is advised that, whether a fee is
indicated as being due or not, the Issue Fee Transmittal Form must be completed and
timely submitted to avoid abandonment. Note the language in bold text on the first
page of the Notice of Allowance and Fee(s) Due (PTOL-85).



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

HAMILTON, BROOK, SMITH & REYNOLDS, P.C. Mail Date: 04/21/2010
530 VIRGINIA ROAD

P.O. BOX 9133

CONCORD, MA 01742-9133

Applicant : Ashok L. Cholli : DECISION ON REQUEST FOR
Patent Number : 7595074 : RECALCULATION of PATENT
Issue Date : 09/29/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 10/761, 933 : OF WYETH AND NOTICE OF INTENT TO

Filed : 01/21/2004 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 1268 days. The USPTO will
sua sponte issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

Date : 7—‘6 M 7

Patent No. 17435744
Inventor(s) :Domany et al.
Issued :10/761940
"Title :PIPERIDINE DERIVATIVES AS NMDA RECEPTOR ANTAGONISTS

Re: Request for Certificate of Correction

Consideration has been given your request for the issuance of a certificate of correction for the above-identified
patent under the provisions of 37 CFR 1.322 and/or 1.323.

Assignees' names and addresses (assignment data) printed in a patent are based solely on information supplied in the
appropriate space for identifying the assignment data, i.e., item 3 of the Fee(s) Transmittal Form PTOL-85B. After
payment of the issue fee, correction of assignment data submitted on the PTOL-85B can only be done by Certificate
of Correction under 37 CFR 1.323, with a request under 37 CFR 3.81(b).

A request for a patent to be corrected to state the name of the assignee must:

A, state that the assignment was submitted for recordation as set forth in 37 CFR 3.11 before issuance of
the patent;

B. incfude a request for a certificate of correction under 37 CFR 1.323 along with the fee set forth in 37
CFR 1.20(a); and :

C. include the processing fee set forth in 37 CFR 1.17(i).

If the request is granted, Certificates of Correction Branch will be notified that a Certificate of Correction may be
issued.

See Manual of Patent Examining Procedure, Section 1481.01 (Rev. 3) (Oct. 2005).

Applicant has not included items A and or C above, accordingly, the request for Certificate of Correction to add or
change the assignee data is dismissed.

Any request under 37 CFR 3.81(b) should be directed to the following address or facsimile number:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450



By hand: Customer Service Window
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: 571-273-8300
ATTN: Office of Petitions

EFS web uspto.gov/ebe/index.html
(must be registered as an e-filer to submit responses)
Technical Support 1-866-217-9197

Any inquiry concerning this communication should be directed to Ms. A. Green at (703) 756-1541.

g
ary Diggs, Supervisor
Decisions & Certificates

of Correction Branch
(703) 756-1580 or (703) 756~ (SE{

Rakoczy Molino Mazzochi LLP
Suite 500

6 West Hubbard Street

Chicago I11 60610

/arg
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’ Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

S WA TOWER WEST
15 WEST SOUTH TEMPLE, SUITE 900 COPY MAILED
SALT LAKE CITY, UT 84101

JUN 0 9 2085

In re Application of : OFFiCE OF PETITIONS
Paul J. Hepworth et al :

Application No. 10/761,949 : DECISION ON PETITION
Filed: January 21, 2004 : UNDER 37 CFR 1.137(b)

Attorney Docket No. 3271.2.22

This is a decision on the petition, filed April 29, 2005, which is being treated as a petition under 37 CFR
1.137(b) to revive the instant nonprovisional application for failure to timely notify the U.S. Patent and
Trademark (USPTO) of the filing of an application in a foreign country, or under a multinational treaty
that requires publication of applications eighteen months after filing. See 37 CFR 1.137(f).

The petition is GRANTED.

Petitioner states that the instant nonprovisional application is the subject of an application filed in an
eighteen months publication country on January 21, 2005. However, the USPTO was unintentionally not
notified of this filing within 45 days subsequent to the filing of the subject application in an eighteen
months publication country.

In view of the above, this application became abandoned pursuant to 35 U.S.C. § 122(b)(2)(B)(iii) and 37
CFR 1.213(c) for failure to timely notify the Office of the filing of an application in a foreign country, or
under a multilateral international agreement, that requires publication of applications 18 months after
filing. :

A petition to revive an application abandoned pursuant to 35 U.S.C. 122(b)(2)(B)(iii) for failure to notify
the USPTO of a foreign filing must be accompanied by:

(1) the required reply which is met by the notification of such filingina -
foreign country or under a multinational treaty;

(2) the petition fee as set forth in 37 CFR 1.17(m); and

(3) a statement that the entire delay in filing the required reply from the due
date of the reply until the filing of a grantable petition was unintentional.

The instant petition has been found to be in compliance with 37 CFR 1.137(b). Accordingly, the failure
to timely notify the USPTO of a foreign or international filing within 45 days after the date of filing of
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such foreign or international application as provided by 35 U.S.C. § 122(b)(2)(B)(iii) and 37 CFR
1.213(c) is accepted as having been unintentionally delayed.

The previous Request and Certification under 35 U.S.C. § 122 (b) (2) (B) (i) has been rescinded. A
Notice Regarding Rescission of Nonpublication Request which sets forth the projected publication date of
September 15, 2005 accompanies this decision on petition.

Any inquiries concerning this decision may be directed to Irvin Dingle at (571) 272-3210.
This matter is being referred to Technology Center AU 2876 for examination in due course.

ngle
Petitions Examiner
Office of Petitions
Office of the Deputy Commissioner
for Patent Examination Policy

Attachment: Notice Regarding Rescission of Nonpublication Request
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MYERS DAWES ANDRAS & SHERMAN, LLP

19900 MACARTHUR BLVD.,

IRVINE CA 92612 0CT 0 2 2006
o OFFICE OF PETITIONS

In re Application of

Hambright :

Application No. 10/761,971 : DECISION ON PETITION

Filed: January 20, 2004 : TO WITHDRAW

Attorney Docket No. HAM1.PAU.01 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed March 9, 2006.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. A request to withdraw will not be approved unless at least 30 (thirty)
days would remain between the date of approval and the later of the expiration date of a time to
file a response or the expiration date of the maximum time period which can be extended under 37
C.F.R. § 1.136(a).

The request was signed by Vic Y. Lin on behalf of all attorneys of record who are associated with
this application.

All attorneys/agents associated with this application have been withdrawn.
Applicant is reminded that there is no attorney of record at this time.

The correspondence address of record has been changed and the new correspondence address is
the address indicated below.
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Telephone inquiries concerning this decision should be directed to April Wise at 571-272-1642.

Petitions Exa_n_liner
Office of Petitions

cc: Gary W. Hambright
11139 Archway Drive
Whittier, CA 90604
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

GATEWAY, INC.
ATTN: Patent Attorney
610 GATEWAY DRIVE
MAIL DROP Y-04 | -
N. SIOUX CITY, SD 57049 COPY M AILED
JUL 17 2008
OFFICE OF PETITIONS

In re Application of

Wayne M. Pruchniak :

Application No. 10/761,988 : ON PETITION
Filed: January 21, 2004 :

Attorney Docket No. P1979US0O1

This is a decision on the petition under 37 CFR 1.137(b), filed on February 29, 2008, to
revive the above-identified application.

The application became abandoned for failure to timely respond to the Notice of
Allowance and Fee(s) Due mailed May 15, 2007.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has
supplied (1) the reply in the form of $1,440 for payment of the issue fee and $300 for
payment of the publication fee; (2) the petition fee of $1,540; and (3) a proper
statement of unintentional delay. Therefore, the petition is GRANTED.

The Office acknowledges receipt of $6 for two advanced order soft copies filed on
February 29, 2008.

This application file is being referred to the Office of Data Management.to be
processed into a patent.

. Telephone inquiries concerning this decision should be dlrected to the undersigned at
(571) 272-3226.

AFdrea Smlth
Petitions Examiner
Office of Petitions
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www .uspto.gov

ILED
OWENS CORNING COPY MA
2790 COLUMBUS ROAD FEB 0 5 2007

GRANVILLE OH 43023
OFFICE OF PETITIONS

In re Application of

John D. Phillips :

Application No. 10/761,996 : ON PETITION
Filed: January 21, 2004 :

Attorney Docket No. 25003B

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
September 7, 2006, to revive the above-identified application.

The petition is DISMISSED.

The application became abandoned for failure to reply in a timely manner to the non-final Office
action mailed, January 31, 2006, which set a shortened statutory period for reply of three (3)
months. No extensions of time under the provisions of 37 CFR 1.136(a) were obtained.
Accordingly, the application became abandoned on May 1, 2006.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the required reply,
unless previously filed; (2) the petition fee as set forth in 37 CFR 1.17(m); (3) a statement that
the entire delay in filing the required reply from the due date for the reply until the filing of a
grantable petition pursuant to 37 CFR 1.137(b) was unintentional; and (4) any terminal
disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by 37 CFR 1.137(d). Where there is
a question as to whether either the abandonment or the delay in filing a petition under 37 CFR
1.137 was unintentional, the Director may require additional information. See MPEP
711.03(c)IT)(C) and (D). The instant petition lacks item(s) 1. ‘

The applicant failed to submit the required reply. It is also noted that the applicant alleged that
the office action was not received. The showing required to establish non-receipt of an Office
communication must include a statement from the practitioner stating that the Office
communication was not received by the practitioner and attesting to the fact that a search of the
file jacket and docket records indicates that the Office communication was not received. A copy
of the docket record where the non-received Office communication would have been entered had
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it been received and docketed must be attached to and referenced in practitioner's statement. See
MPEP 711.03(c), under the subheading “Petition to Withdraw Holding of Abandonment Based
on Failure to Receive Office Action;” and 1156 Off. Gaz. Pat. Office 53 (November 16, 1993).

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted.
The reconsideration request should include a cover letter entitled “Renewed Petition under

37 CFR 1.137(b).” This is not a final agency action within the meaning of 5 U.S.C. § 704.

Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.

Telephone inquiries concerning this decision should be directed to the April Wise at (571) 272-
1642. ’ ’

frvin Dingle%

Petitions Examiner
Office of Petitions
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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| OFFICE OF PETITIONS

In re Application of

John D. Phillips : -
Application No. 10/761,996 : ON PETITION
Filed: January 21, 2004 :

Attorney Docket No. 25003B

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
April 5, 2007, to revive the above-identified application.

The petition is DISMISSED.

The application became abandoned for failure to reply in a timely manner to the non-final Office
action mailed, January 31, 2006, which set a shortened statutory period for reply of three (3)
months. No extensions of time under the provisions of 37 CFR 1.136(a) were obtained.
Accordingly, the application became abandoned on May 1, 2006.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the required reply,
unless previously filed; (2) the petition fee as set forth in 37 CFR 1.17(m); (3) a statement that
the entire delay in filing the required reply from the due date for the reply until the filing of a
grantable petition pursuant to 37 CFR 1.137(b) was unintentional; and (4) any terminal
disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by 37 CFR 1.137(d). Where there is
a question as to whether either the abandonment or the delay in filing a petition under 37 CFR -
1.137 was unintentional, the Director may require additional information. See MPEP
711.03(c)(IN)(C) and (D). The instant petition lacks item(s) 1.

The applicant failed to submit the required reply.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS ‘
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted.
The reconsideration request should include a cover letter entitled “Renewed Petition under

37 CFR 1.137(b).” This is not a final agency action within the meaning of 5 U.S.C. § 704.
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Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.

Telephone inquiries concerning this decision should be directed to the April Wise at (571) 272-
1642.

Irvin Ding

Petitions Examiner
Office of Petitions

Attachment: Courtesy Copy of Non-final Rejection dated January 31, 2006
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademork Office
Address: COMMISSIONER FOR PATENTS

P.0. Box 1450
Alexandria, Virginis 22313-1450
WWW.SPID.goV
| APPLICATION NO. ] FILING DATE [ FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. ] CONFIRMATION NO. |
107761,996 0172172004 John D. Phillips 25003B . 4300
22889 7590 0173172006 | EXAMINER ]
OWENS CORNING KATCHEVES, BASIL §
2790 COLUMBUS ROAD

GRANVILLE, OH 43023

| ART UNIT [ PAPER NUMBER J
3635

DATE MAILED: 01/31/2006

Please find below and/or attached an Office communication concerning this application or proceeding.

PTO-90C (Rev. 10/03)



Application No. Applicant(s)
10/761,996 PHILLIPS, JOHN D.
Office Action Summary “Examiner At Unit
Basil Katcheves 3635

- The MAILING DATE of this communication appears on the cover sheet with the correspondence address —~
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS,
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION.

Extenslons of ime may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed

after SIX (6) MONTHS from the maliling date of this communication.
- It NO period for reply Is specified above, the maximum statutory period will apply and will expire SIX (8) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office Iater than three months after the mailing date of this communication, even if timely fited, may reduce any

eamed patent term adjustment. See 37 CFR 1.704(b).

Status

1 )X Responsive to communication(s) filed on 31 October 2005.
2a)] This action is FINAL. 2b)X] This action is non-final.
3)J sSince this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims

4){ Claim(s) 14-24 isfare pending in the application.
4a) Of the above claim(s) is/are withdrawn from consideration.

5) Claim(s) is/are allowed.

6)X Claim(s) 14-24 is/are rejected.

7)O Claim(s) ____ is/are objected to.

8)[J Claim(s) ____ are subject to restriction and/or election requirement.

Application Papers

9)[] The specification is objected to by the Examiner.
10)(J The drawing(s) filed on is/are: a)[] accepted or b)[] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).
11)J The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

12)J Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
a)J Al b)(] some * c)[J None of:
1.0 Certified copies of the priority documents have been received.
2.0 Certified copies of the priority documents have been received in Application No. _____
3.00 Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
* See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)

1) D Notice of References Cited (PTO-892) 4) D Interview Summary (PTO-413)

2) [C] Notice of Draftsperson’s Patent Drawing Review (PTO-948) Paper No(s)/Mall Date.

3) (7] information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) (] Notice of Informal Patent Appl Application (PTO-152)
Paper No(s)/Mail Date ) 6) DJ Other: Marked drwg.

U.S. Patent and Trademark Office
PTOL-326 (Rev. 7-05) Office Action Summary Part of Paper No./Mail Date 012606
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Art Unit: 3635 B

DETAILED ACTION
Applicant has amended claims in the paper dated 10/31/05. Pending claims 14-

24 are examined below.

Claim Rejections - 35 USC § 103
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all
obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set
forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the
invention was made to a person having ordinary skill in the art to which said subject matter pertains.
Patentability shall not be negatived by the manner in which the invention was made.

Claim14-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over
U.S. Patent No. Des. 369,421 to Kiik et al. in view of U.S. Patent No. 6,014,847 to
Phillips.

Regarding claims 14 and 18, Kiik discloses a variably (fandom) cut shihgle (see
title) having an overlay sheet and underlay sheet (marked fig. 1), each overlay sheet
having a plurality of select tabs and the underiay sheets having a plurality of shadow
patches (marked fig. 1). Kiik also discloses the tabs as covering portions of the patches
(fig. 2). In addition, Kiik discloses a portion which can be construed as a non shadow
portion (marked figure) which, together with the shadow patches and remainder portions
cause the shingle to appear as varying. However, Kiik does not disclose the underlay

sheet as having granules of dark and light color. Phillips discloses a shihgle with an
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Art Unit: 3635 :

underlay sheet having granules of light and dark colors. it would have been obvious to
on;a having ordinary skill in the art at the time the invention was made to modify |
Kiik by using an underlay sheet having differing colors, as disclosed by Phillips in order
to aid in the ornamental and random design as intended by Kiik.

Regarding claim 15; Kiik discloses a remainder portion visible under a bottom
edge of a tab (marked fig. 2).

Regarding claim 18, Kiik discloses the shingle as having a longitudinal axis and
the remainder portion as having a vertical portion perpendicular to the shingle axis
omarked fig. 2). |

Regarding claim 17, Kiik discloses the longitudinal axis of the remainder portion
as being parallel with the longitudinal axis of the shingle (marked fig. 2).

Regarding claim 19, Kiik discloses a shadow patch width as dispoéed along the
longitudinal width of the shingle (marked fig. 2). Kiik also discloses the shadow width
(marked fig. 2) as being longer than the tab width (marked fig. 2). Kiik also disclosés
the patches and tabs alternating along the length in a synchronized manner (fig. 2). -

Regarding claim 20, Kiik discloses the two sheets as laminated together (figs. 3-
5) and tabs covering partial po_rtiohs of patches (fig. 2).

Regarding claim 21, Kiik discloses the remainder portion (marked fig. 2) as being
established by the varying lengths of the tabs and patches (marked fig. 2).

Regarding claim 22, Kiik discloses the shingle as being random cuf, therefore

inherent of having varying remainder portions from shingle to shingle.
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Regarding claim 23, Kiik discloses the remainder portion as having a vertical
portion which is perpendicular to the longitudinal axis.
Regarding claim 24, Kiik discloses the remainder portion as having a longitudinal

portion which is parallel to the shingle longitudinal portion (marked fig. 2).

Response to_ Arguments
Applicant's arguments filed 10/31/05 have been fully considered but ihey are

moot under new grounds of rejections.
Conclusion

Any inquiry concerning this communication or earlier communications from the
examiner should be directed to Basil Katcheves whose telephone number is
(571) 272-6846. The examiner can normally be reached on Monday—Frfday from 7:30
amto 4:.00 pm. |

If attempts to reach the examiner by telephone are unsuccessful, the examiner's
supervisor, Carl Friedman, can be reached at (571) 272-6842.

K’,Qz/

BK ?a's’i?\(lzatcheves

1/26/06 Examiner AU 3635
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SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:20061002
DATE : October 2, 2006
TO SPE OF : ART UNIT 1625'

‘SUBJECT : Request for Certificate of Correction on Patent No.: 10/762,026
A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with file, within 7 days to:
Certificates of Correction Branch - PK 3-910
Palm location 7590 - Tel. No. 305-8201

With respect to the change(s) requested, correcting Office and/or Applicant’s errors, should the patent
read as shown in the certificate of correction? No new matter should be introduced, nor should the scope or

.| meaning of the claims be changed.

Thank You For Your Assistance Certificates of Correction Branch

| The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

X Approved All changes apply.

[] Approved in Part . Specify below which changes do not apply.

[] Denied . State the rea‘sons for denial below.
Comments:

Gi Thomas McKen Art Unit 1625

PTOL-306 (Rev. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office




UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION

PATENT NO.: 10/762,026

' Page 1 of 1
DATED: October 2, 2006 '

INVENTOR(S): David Clive Blaskemore et al

It is certified that error appears in the above-identified patent and that
said Letters Patent is hereby corrected as shown below:

The inventorship under'37 C.F.R. 1. 324(b)(2) has been corrected and
approved below:

The names of the inventors " Justin Stephen Bryans" and " Simon
Andrew Osborne" are removed from the inventors on U.S. patent
6,835,751 B2. The following names of the current inventors on U.S.
patent 6,835,751 B2 are "David Clive Blakemore" and " Jean-Marie
Receveur" .

U.S. Patent and Trademark Office

PTO-1050



UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION

PATENT NO.: 10/762,026

: Page 1 of 1
DATED: October 2, 2006
INVENTOR(S): David Clive Blaskemore et al

It is certified that error appears in the above-identified patent and that
said Letters Patent is hereby corrected as shown below:

Title page,

item [73], ASS|gnee "Warner-Dambert Company LLC" should read --
Warner -Lambert company LLC--

U.S. Patent and Trademark Office
PTO-1050
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COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.0O. Box 1450
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www.uspto. gov

SHELL OIL COMPANY COPY MAILED
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HOUSTON, TX 77252-2463

OFFICE OF PETITIONS
In re Application of :
Larry W. Payne : DECISION ON PETITION

Application No. 10/762,027 : UNDER 37 CFR 1.78(a)(3)
Filed: January 21, 2004 :
Atty Docket No. TH2320 (US)

This is a decision on the petition, filed January 18, 2005, which is being treated under 37 CFR
1.78(a)(3) to accept an unintentionally delayed claim under 35 U.S.C. § 120 for the benefit of
priority to prior-filed nonprovisional application No. 10/431,189.

The petition is DISMISSED.

A petition for acceptance of a claim for late priority under 37 CFR 1.78(a)(3) is applicable to
applications filed on or after November 29, 2000 and is appropriate only after the expiration of
the period specified in 37 CFR 1.78(a)(2)(i1). Further, a petition under 37 CFR 1.78(a)(3) must
be accompanied by:

1) the reference required by 35 U.S.C. § 120 and 37 CFR
1.78(a)(2)(i) of the prior-filed application(s), unless previously
submitted;

2) the surcharge set forth in § 1.17(t); and

3) a statement that the entire delay between the date the claim was due under
37 CFR 1.78(a)(2)(i1) and the date the claim was filed was unintentional.
The Commissioner may require additional information where there is a
question whether the delay was unintentional.

The instant petition does not comply with item (1).

Petitioner failed to submit an Application Data Sheet or an amendment to the first sentence of the
specification following the title to include a proper reference to prior-filed application No.
10/431,189. It is noted that, while an amendment accompanied this petition, it refers to prior-
filed provisional application No. 60/445,568. The claim for priority to this prior-filed provisional
application has already been noted by the Office, as shown by its inclusion on the filing receipt.
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37 CFR 1.78(a)(2)(i) requires that any nonprovisional application claiming the benefit of one or
more prior-filed copending nonprovisional applications must contain or be amended to contain a
reference to each such prior-filed application, identifying it by application number (consisting of
the series code and serial number) and indicating the relationship of the applications.

Accordingly, before the petition under 37 CFR 1.78(a)(3) can be granted, a renewed petition
under 37 CFR 1.78(a)(3) and a substitute amendment' stating the relationship of the prior-filed
application to the instant application is required.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITION
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: U.S. Patent and Trademark Office
Customer Service Window, Mail Stop PETITION
Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.

Any questions concerning this matter may be directed to the undersigned at (571) 272-3204.

Sherry D. Brinkley %éﬁf/m

Petitions Examiner Lead Petitions Examiner

Office of Petitions Office of Petitions

Office of the Deputy Commissioner Office of the Deputy Commissioner
for Patent Examination Policy for Patent Examination Policy

! Note 37 CFR 1.121
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In re Application of
Koller, et al. :
Application No. 10/762,047 : DECISION

Filed: 21 January, 2004
Attorney Docket No. A01484

This is a decision on the petition filed on 11 March, 2008, and considered as a request to
withdraw the holding of abandonment under 37 C.F R. §1.181.

The petition as considered under 37 C.F.R. §1.181 is GRANTED.

BACKGROUND

The record reflects that:

e Petitioner failed to reply timely and properly to the 12 June (the date is misstated in the
Notice of Abandonment as 11 June), 2007, Notice of Non-Compliant Appeal Brief), with
reply due absent extension of time on or before 12 July, 2007,

e On 18 June, 2007, Petitioner filed via FAX an amended Appeal Brief of thirteen (13)
pages plus the Certificate of FAX transmission page for a total of fourteen (14) pages—
notably the Certificate of FAX Transmission page carried an incorrect application
number (to wit: Application No. 10/238,309), however that page did contain other correct
information including Petitioner’s docket number and the brief as well as the “Response
to Notification of Non-Compliant Brief” carried the correct application number and
docket number; ‘
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e however, the Office mailed the Notice of Abandonment on 11 J anuary, 2008 (however,
the Notice of Abandonment misstated the date of the Office action in question (the Notice
of Non-Compliant Appeal Brief) as 11 June, 2007);

e on 11 March, 2008, Petitioner filed the instant petition with, infer alia, an averment that a
reply had been timely and properly filed, and in support thereof Petitioner included a
copy of the Auto-Reply Facsimile Transmission dated “6/18/07” an reflecting that
fourteen (14) pages, including the cover (“Certificate of Facsimile™) page, had been
received by the Office—providing a showing consistent with the guidance at the
Commentary at MPEP §711.03(c )(I)(A) and (B) (regarding non-receipt and timely filing,
respectively).

The availability of applications and application papers online to applicants/practitioners who
diligently associate their Customer Number with the respective application(s) now provides an
applicant/practitioner on-demand information as to events/transactions in an apphcatlon

Out of an abundance of caution, Petitioners always are reminded that the filing of a petition
under 37 C.F.R. §1.181 does not toll any periods that may be running any action by the Office
and a petition seeking relief under the regulation must be filed within two (2) months of the act
complained of (see: 37 C.F.R. §1.181(f)), and that those registered to practice and all others who
make representations before the Office are reminded to inquire into the underlying facts of’
representations made to the Office and support averments w1th the appropriate documentation—
since all owe to the Office the continuing duty to disclose.”

STATUTES, REGULATIONS AND ANALYSIS

Congress has authorized the Commissioner to "revive an application if the delay is shown to the
satlsfactlon of the Commissioner to have been "unavoidable.” 35 U.S.C. §133 (1994)

The regulations at 37 C.F.R. §1.137(a) and (b) set forth the requirements for a petitioner to
revive a previously unavoidably or unintentionally, respectively, abandoned application under
this congressional grant of authority.

2 See supplement of 17 June, 1999. The Patent and Trademark Office is relying on petitioner’s duty of candor and good faith and accepting a
statement made by Petitioner. See Changes to Patent Practice and Procedure, 62 Fed. Reg, at 53160 and 53178, 1203 Off. Gaz. Pat. Office at 88
and 103 (responses to comments 64 and 109)(applicant obligated under 37 C.F.R. §10.18 to inquire into the underlying facts and circumstances
when providing statements to the Patent and Trademark Office).

335 U.S.C. §133 provides:

35 U.S.C. §133 Time for prosecuting application.

Upon failure of the applicant to prosecute the application within six months after any action therein, of which notice has been given or mailed to
the applicant, or within such shorter time, not less than thirty days, as fixed by the Commissioner in such action, the application shall be regarded
as abandoned by the parties thereto, unless it be shown to the satisfaction of the Commissioner that such delay was unavoidable.
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The language of 35 U.S.C. §133 and 37-C.F.R. §1.137(a) is clear, unambiguous, and without
qualification: the delay in tendering the reply to the outstanding Office action, as well as filing
the first getltlon seeklng revival, must have been unavoidable for the reply now to be accepted on
petition. :

Delays in responding properly raise the question whether delays are unavoidable.* Where there
is a question whether the delay was unavoidable, Petitioners must meet the burden of
establishin 5g that the delay was: unav01dable within the meaning of 35 U.S.C. §133 and 37 C.F.R.
§1.137(a). .

And the Petitioner must be diligent in attending to the matter.® Failure to do so does not
constitute the care required under Pratt, and so cannot satisfy the test for diligence and due care.

(By contrast, unintentional delays are those that do not satisfy the very strict statutory and

“regulatory requirements of unavoidable delay, and also, by definition, are not intentional. ))

Allegations as to the Request to
Withdraw the Holding of Abandonment

The courts have determined the construct for properly supporting a petition seeking withdrawal
of a holding of abandonment.? (See: the commentary at MPEP §711.03(c)(I)(A) and (B) , as to
non-receipt and timely filing, respectively.)

And the regulation requires that relief be sought within two (2) months of the act complained of.

Petitioner appears to have satisfied the burdens herein.

4 See: Changes to Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg. at 53158-59 (October 10, 1997), 1203 Off. Gaz. Pat. Office
at 86-87 (October 21, 1997). )

> See: In re Application of G, 11 USPQ2d 1378, 1380 (Comm'r Pats. 1989).

6 .

See: Diligence in Filing Petitions to Revive and Petitions to Withdraw the Holding of Abandonment, 1124 Off. Gaz. Pat. Office 33 (March 19,
1991). It was and is Petitioner's burden to exercise diligence in seeking elther to have the holding of abandonment withdrawn or the application
revived. See 1124 Off. Gaz. Pat. Office supra.

Therefore, by example, an unintentional delay in the reply might occur if the reply and transmittal form are to be prepared for shipment by the
US Postal Service, but other pressing matters distract one’s attention and the mail is not timely deposited for shipment.

8 See: Delgar v. Schulyer, 172 USPQ 513 (D.D.C. 1971).



Application No. 10/762,047

CONCLUSION

Petitioner appears to have satisfied the burdens herein, and the petition as considered under 37
C.F.R. §1.181 is granted, and the 11 January, 2008, Notice of Abandonment is vacated.

The instant applicafion is released to Technology Center AU 1794 to await the Examiner’s
Answer in due course. '

Petitioner may find it beneficial to view Private PAIR within a fortnight of the instant decision to
ensure that the revival has been acknowledged by the Technology Center AU in response to this
decision—and it is noted that all inquiries with regard to any failure of that change in status
should be directed to the Technology Center AU where that change of status must be effected.

While telephone inquiries regarding this decision may be directed to the undersigned at (571)
272-3214, it is noted that all practice before the Office is in writing (see: 37 C.F.R. §1.2°) and the
proper authority for action on any matter in this regard are thé statutes (35 U.S.C.), regulations

37 C.F.R.) and the commen on policy (MPEP). Therefore, no telephone discussion may be
controlling or considered authority for Petitioner’s action(s).

John'J Gillon, Jr.
Senior Attorney
Office of Petitions

? The regulations at 37 C.F.R. §1.2 provide:

§1.2 Business to be transacted in writing.

All business with the Patent and Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or
agents at the Patent and Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the written
record in the Office. No attention will be paid to any alleged oral promise, stipulation, or understanding in relation to which there is disagreement
or doubt. :



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

. Paper No.: X
DATE -July 24. 2008
TO SPE OF : ART UNIT 1623
SUBJECT : Request for Certificate of Correction for Appl. No.: 10/762078  Patent No.: 7371852 B2

A response is requested with respect to a request for a certificate of correction.

With respect to the change(s) requested to correct Office and/or Applicant’s errors, should
the patent read as shown in the certificate of correction attached herewith or the COCIN
document(s), in IFW images for the above-identified patented application? No new matter
should be introduced, nor should the scope or meaning of the claims be changed.

If the response is for an IFW, within 7 days, please complete and forward the response, to
- the employee (named below) via scanning into application images, using document code
COCX. ’
DO NOT SENT TO ATTORNEY

If the response is for a paper file wrapper, please complete the response and forward the
response with the paper file wrapper, to the employee (named below), within 7 days, to:
Certificates of Correction Branch (CofC)
South Tower - 9A22 '

Palm Location 7580 e rm——————s
You canifaxithe Directors/SPE.responseto 57.1:270-999/

LAMONTE NEWSOME

Certificates of Correction Branch
703-308-9390 ext. 112 ’

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

XXApproved All changes apply.
O Approved in Part Specify below which changes do not apply.
" O Denied , State the reasons for denial below/.
Comments: OK to enter .
IS. A. Jiang/ 1623
SPE Art Unit

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office
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TOWNSEND AND TOWNSEND AND CREW, LLP Mail Date: 04/21/2010
TWO EMBARCADERO CENTER

EIGHTH FLOOR

SAN FRANCISCO, CA 94111-3834

Applicant : Atsushi Miyamoto : DECISION ON REQUEST FOR
Patent Number : 7602962 : RECALCULATION of PATENT
Issue Date : 10/13/20009 : TERM ADJUSIMENT IN VIEW
Appliction No : 10/762,091 : OF WYETH AND NOTICE OF INTENT TO

Filed : 01/20/2004 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 1154 days. The USPTO will
sua sponte issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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BAKER & DANIELS LLP

300 NORTH MERIDIAN STREET

SUITE 2700 COPY MAILED

INDIANAPOLIS, IN 46204 FEB 1 2 2009
OFFICE OF PETITIONS

In re Application of

Aaron Schipper :

Application No. 10/762,095 :  DECISION ON PETITION
Filed: January 21, 2004 :

Attorney Docket No. TCI-P0003

This 1s a decision on the petition under the unintentional provisions of 37 CFR 1.137(b),'ﬁled
December 22, 2008, to revive the above-identified application.

This application became abandoned for failure to timely file a reply within the meaning of 37
CFR 1.113 to the final Office action of May 2, 2008. The proposed reply required for
consideration of a petition to revive must be a Notice of Appeal (and appeal fee required by 37
CFR 41.20(b)(2)), an amendment that prima facie places the application in condition for
allowance, a Request for Continued Examination (RCE) and submission (37 CFR 1.114), or the
filing of a continuing application under 37 CFR 1.53(b). See MPEP 711.03(c)(II)(A)(2). No
extensions of time pursuant to the provisions of 37 CFR 1.136(a) were obtained. Accordingly,
the date of abandonment of this application is August 3, 2008.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of a Notice of Appeal; (2) the petition fee of $810; and (3) a proper statement of
unintentional delay.

The petition is GRANTED.

The two month period for filing an appeal brief under 37 CFR 41.37 (accompanied by the
fee required by 37 CFR 41.20(b)(2)), runs from the date of this decision.

An extension of time under 37 CFR 1.136 must be filed prior to the expiration of the maximum
extendable period for reply. See In re Application of S., 8 USPQ2d 1630, 1631 (Comm’r Pats.

1988). Since the $555 extension of time fee submitted with the petition on December 22, 2008
was subsequent to the maximum extendable period for reply, this fee is unnecessary and will be
credited to petitioner’s deposit account.



Application No. 10/762,095 Page 2

Telephone inquiries concerning this decision should be directed to undersigned at (571) 272-
1642.

This application is being referred to Technology Center AU 1797 for appropriate action by the
Examiner in the normal course of business on the reply received December 22, 2008.

Ny T
Apyil M. Wise

Petitions Examiner
Office of Petitions
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent snd Trademark Office
Address: COMMISSIONER FOR PATENTS

PQ. Box 1450
Alexandia, Vinginia 22313-1450

www.uspto gov
APPL NO. F'L'(SGD‘:TRE?’" ARTUNIT | FIL FEE RECD ATTY.DOCKET NO DRAWINGS | TOT cLMs | IND cLms
10/762,107 01/21/2004 1624 428 8822/2022 21 11 4

CONFIRMATION NO. 4987
29933 CORRECTED FILING RECEIPT

ATHLEER M ILLIAMS !@@!@!{!ﬂtﬂ!ﬂ!ﬂ!ﬂ!@lllll (I E RSO
111 HUNTINGTON AVENUE
BOSTON, MA 02199

Date Mailed: 07/16/2004

Receipt is acknowledged of this regular Patent Application. It will be considered in its order and you will be
notified as to the results of the examination. Be sure to provide the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION when inquiring about this application. Fees transmitted by
check or draft are subject to collection. Please verify the accuracy of the data presented on this receipt. If an
error is noted on this Filing Receipt, please write to the Office of Initial Patent Examination's Filing
Receipt Corrections, facsimile number 703-746-9195. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections (if
appropriate).

Applicant(s)
Brian O. Bachmann, Nashville, TN;
James B. McAlpine, Montreal, CANADA;
Emmanuel Zazopoulos, Montreal, CANADA,;
Chris M. Farnet, Qutremont, CANADA;
Mahmood Piraee, Montreal, CANADA;

Assignment For Published Patent Application
Ecopia Biosciences, Inc.;

~ Domestic Priority data as claimed by applicant
This appln claims benefit of 60/441,126 01/21/2003

and claims benefit of 60/492,997 08/07/2003
and claims benefit of 60/518,286 11/10/2003

Foreign Applications

If Required, Foreign Filing License Granted: 05/13/2004

Projected Publication Date: To Be Determined - pending completion of Missing Parts

Non-Publication Request: No

Early Publication Request: No
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** SMALL ENTITY **

Title
Farnesyl dibenzodiazepinone, processes for its production and its use as a pharmaceutical

Preliminary Class
514

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Fe_deral Regulations, 5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier

" license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted
under 37 CFR 5.13 or 5.14. .

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof
unless it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR
1.53(d). This license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject
matter as imposed by any Government contract or the provisions of existing laws relating to espionage and the
national security or the export of technical data. Licensees should apprise themselves of current regulations
especially with respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls,
Department of State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)), the Office of
Export Administration, Department of Commerce (15 CFR 370.10 (j)); the Office of Foreign Assets Control,
Department of Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR
5.12, if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months
has lapsed from the filing date of this application and the licensee has not received any indication of a secrecy
order under 35 U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).
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PALMER & DODGE, LLP
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In re Application of :

Bachmann et al : DECISION GRANTED-IN-PART
Application No. 10/762,107 .

Filed: January 21, 2004

Attorney Docket No.: 8822/2022

This is a decision on the petition filed July 14, 2004,
requesting in effect, that a Notice to File Missing Parts in a
Nonprovisional Application ("Notice") mailed May 14, 2004, be
withdrawn.

The application was filed on January 21, 2004. However, on July
14, 2004, the Office of Initial Patent Examination (OIPE) mailed
a Notice stating that the application had been accorded a filing
date of January 21, 2004 but figure 20 as described in the
specification appeared to have been omitted.

In response, the present petition was filed wherein Petitioner

contends figure 20 was filed on January 21, 2004. In support,
the petition is accompanied by a copy of applicant's return
postcard which lists “147 formal sheets figs. 1-20”. The

petition is further accompanied by a copy of figure 20.

Applicant's postcard receipt is prima facie evidence that 147
sheets of drawings including figure 20 as described in the
specification was received on January 21, 2004. A review of the
record shows that figure 20 has been located in the file. It is
obvious that no drawings were actually missing on January 21,
2004 and applicant is not seeking to submit any additional
drawings.

The petition is Granted-In-Part to the extent it applies to the
omitted figure. However, the Notice was correct regarding the
requirement to submit an executed oath or declaration. No
petition fee is due. Deposit account 16-0085 will be refunded the
$130.00 petition fee and charged a late filing declaration fee in
the amount of $65.00.

Since figure 20 as described in the specification has been
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located in the Office, figure 20 supplied on January 21, 2004,
will be used for procesging and examination purposes.

The application will be returned to the Office of Initial Patent
Examination for further processing with a filing date of January

21, 2004, using the 147 sheets of drawings submitted on January
21, 2004.

Telephone inquiries related to this decision may be directed to
the undersigned at (703) 306-0251.

of ) . /’) g o
(ijﬁﬂLiiAa;/fx(,}%1;~_xf(
Charlema R. Grant
Petition Attorney

Office of Petitions
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Paper No.
LOUIS J. WILLE
BRISTOL-MYERS SQUIBB COMPANY
PATENT DEPARTMENT
P O BOX 4000 COPY MAILED
PRINCETON NJ 08543-4000 DEC 0 5 2006
OFFICE OF PETITIONS

In re Application of :

Wang et al. : DECISION ON PETITION
Application No. 10/762,108 :

Filed: January 21, 2004

Atty Docket No. CT-2731A CIP1

This is a decision on the PETITION FOR REVIVAL OF AN APPLICATION
FOR PATENT ABANDONED UNINENTIONALLY UNDER 37 CFR 1.137(b) filed
August 31, 2006.

The petition is GRANTED.

The above-identified application became abandoned for failure to
file a reply to the restriction requirement mailed November 15,
2005. This Office action set a shortened statutory period for
reply of one (1) month, with extensions of time obtainable under
§ 1.136(a). No reply considered timely filed and no extension
of time considered obtained, the application became abandoned
effective December 16, 2005. A courtesy Notice of Abandonment
was mailed on June 14, 2006.

The petition includes the required reply in the form of an
election, the statement of unintentional delay and payment of
the petition fee. No terminal disclaimer is required.

Technology Center AU 1625 has been advised of this decision.
The application is, thereby, forwarded to the examiner for
consideration of the reply submitted on petition filed August
31, 200e6.
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Telephone inquiries specific to this matter should be directed
to the undersigned at (571) 272-32109.

Petitions Attorney
Office of Petitions
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Paper No.:
DATE : ‘1« -5

TO SPE OF : ART UNIT &8 12 |

. C
SUBJECT  : Request for Certificate of Correction on Patent No.: lag 290 X (
A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with file \within 7 days to; '

Certificates of Correction Branch - PK 3-922
Pa!m location 7580 - Tel. No. 305-6.u9

With respect to the change(s) requested, correcting Office and/or Applicant’s errors, should the
patent read as shown in the certificate of correction? No new matter should be introduced, nor should the

scope or meaning of the claims be chariged.

Q\\ e e\
Thank You For Your Assistance Certificates of 'Correction Branch

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

;@/ Approved ' All changes apply.
Q Approved jn Part Specify below which changes do not apply.'
O Denied | State the reasons for denial below. |
Comments:

Al CLWQ# g ﬂrj/mzpd f w-(V;/. ‘
Al v

NEL LAVARIAS
nﬂ,mA& PATENT EXAMINER

Stephone B. Allen

Supervisory Paten i - | B '.
ek IO 2Tz

" Art Unit

3E Patent and Trademark Office

331411
i

PTOL-306 (REV. 7/03)
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AMGEN INCORPORATED
MAIL STOP 27-4-A Copy MAILED
ONE AMGEN CENTER DRIVE SEP. 0 3 2004
THOUSAND OAKS, CA 91320-1799

o OFFICE OF PETITIONS
In re Application of
Boyle, et al. : _
Application No. 10/762,159 : DECISION GRANTING PETITION

‘Filed: January 20, 2004
Attorney Docket No. A-378CIP2C5

This is a decision on the petition filed July 2, 2004, that is responsive to the “Notice of Incomplete
Nonprovisional Application” (the “Notice”) mailed May 5, 2004.

On January 20, 2004, the application was deposited.

On May 5, 2004, the Office of Initial Patent Examination mailed the Notice stating that drawings were
not found with the application papers, but appeared to be required in order to obtain a filing date. The
Notice also indicated that a sequence listing was required, but not found with the application papers. The
Notice allowed a non-extendable period for response of two months from its mailing date. The instant
petition was filed on July 2, 2004. Petitioner maintains that the application was complete on filing and
entitled to a filing date because the application incorporated by reference the entire disclosure of a prior
application. /

In this case, however, it has been determined that drawings are not necessary to understand at least one
claim within the meaning of the first sentence of 35 USC 113. It has been PTO practice to treat an
application that contains at least one process or method claim as an application for which a drawing is not
necessary for an understanding of the invention under 35 U.S.C. 113 (first sentence). A review of the
record reveals that Claim 49 is a method claim. Therefore, the present.application is deemed to be an
application that does not require a drawing for an understanding of the invention. Accordingly, the
application, as filed, was entitled to the filing date of January 20, 2004.

The petition fee of $130.00 will be refunded, in due course.

The absence of the sequence listing is not addressed by this decision as the sequence listing is not
required in order to accord the application a filing date. It is expected, however, that the Office of Initial
Patent Examination will issue a notice requiring that the sequence listing and other relevant, but omitted,
material be filed. ‘ *

The application is being forwarded to the Office of Initial Patent Examination for further processing with
a filing date of January 20, 2004. Prior to the first action on the merits, petitioner should file a
preliminary amendment requesting entry of the omitted drawings.



P2

In re Application of Boyle, et al. Page 2
10/762,159 ’

Any inquiries related to this decision should be directed to the undersigned at (703) 305-0010

Kenya A. McLaughlin
Petitions Attorney
Office of Petitions
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COPY MAILED
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OFFICE OF PETITIONS

In re Application of

William T. Bell :

Application No. 10/762,182 : DECISION ON PETITION
Filed: 21 January, 2004 :

Attorney Docket No. Titan 002.1C

This is a decision on the petition filed on 29 September, 2004,
styled under 37 CFR 1.182, which is treated as a petition under
37 CFR 1.53 requesting that the above-identified application,
including two (2) sheets of drawings, be accorded a filing date
of 21 January, 2004.

The petition is granted.

On 21 January, 2004, the application was filed.

On 4 August, 2004, Initial Patent Examination Division mailed a
Notice of Incomplete Nonprovisional Application, stating that the

application had been deposited without drawings, and that
application should reconsider whether drawings were necessary

under 35 U.S.C. § 113 (first sentence). The Notice stated that
the filing date would be the date of receipt of the missing
drawings.

In response, on 29 September, 2004, the present petition and a
copy of two (2) sheets of drawings, were filed. Petitioner
argues that two (2) drawing sheets was filed with the other
application papers on 21 January, 2004, but were subsequently
misplaced in the U.S. Patent and Trademark Office (Office). 1In
support, a copy of petitioner’s postcard receipt was supplied
with the present petition. The postcard receipt shows an Office
date stamp of 21 January, 2004, with the above-identified
application number, and identifies the application by the express
mail number contained on the transmittal letter and the
attorney’s name, and acknowledges receipt of, inter alia,
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drawings - 2 Sheets. Petitioners request that the application,
including the two (2) sheets of drawings, be accorded a filing
date of 21 January, 2004.

A review of the record reveals that no sheets of drawings
received on 21 January, 2004, are located among the application
papers received on that date. However, the evidence is
convincing that the application papers deposited on 21 January,
2004, included two (2) sheets of drawings, which were
subsequently misplaced in the Office. Therefore, the
application, including two (2) sheets of drawings, is entitled to
a filing date of 21 January, 2004.

In view of the above, the petition is granted. As the present
petition was necessitated by Office error, the petition fee is
unnecessary. Petitioner may request a refund thereof by writing
to the Office of Finance, ATTN: Refund Section. A copy of this
decision should accompany petitioner’s request. Alternatively,
petitioner may request that this amount be applied to any other
fee due in this application.

The application will be processed with the copy of the two (2)
sheets of drawings supplied on 29 September, 2004, as a part of
the original disclosure.

The application is being referred to Initial Patent Examination
Division for further processing with a filing date.of 21 January,
2004, using the application papers filed on that date, and. the
copy of two (2) sheets of drawings supplied with the present
petition, and for an indication in Office records that two (2)
sheets of drawings were present on filing.

Telephone inquiries should be directed to the undersigned at 571-
272-3231.

Douglas I. Wood

Senior Petitions Attorney
Office of Petitions
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Puregress Inc.

Alexander Glew D

970 Alura Way CcOPY MAILE

Los Altos CA 94024 SEp 01 2006
OFFICE OF PETITIONS

In re Application of

Noyes, et al. :

Application No. 10/762,191 : ON PETITION
Filed: January 20, 2004 :

Attorney Docket No. 81686/7442

For: CONTROL VALVES

This is a decision on the petition filed May 2, 2006 (certificate of mailing date April 28, 2006)
under 37 CFR 1.47(a).

The petition must be treated (1) under 37 CFR 1.48(a), as a reqest to amend the inventive entity
by the addition of Leslie L. Briley, Jr., (2) under 37 CFR 1.183, as a request of the waiver of 37
CFR 1.48(a)(2) which requires a statement from the person being added as an inventor (Briley)
as to his lack of deceptive intent in not being named as an inventor from the start, and (3) under
37 CFR 1.47, to accept a declaration that lacks the signature of Briley, as required by 37 CFR
1.63.

The petition under 37 CFR 1.48(a) is dismissed.

The constructive petition under 37 CFR 1.183 to waive 37 CFR 1.48(a)(2) is dismissed.

The petition under 37 CFR 1.47 is dismissed.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted.
FAILURE TO TIMELY RENEW THE PETITION WILL RESULT IN ABANDONMENT. The

reconsideration request should include a cover letter entitled "Renewed Petitions under 37 CFR
1.48,1.183, and 1.47."
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There are currently two joint inventors. Douglas B. Noyes and Alexander David Glew. Petitioner
appears to be attempting to add an inventor.

37 CFR 1.48(a) requires that an amendment to the named inventive entity be accompanied by:

(1) a petition including a statement from each person being added and from each person being
deleted as an inventor that the error occurred without deceptive intention on his or her part; (2) an
oath or declaration by each actual inventor or inventors as required by 37 CFR 1.63 or as
permitted by 37 CFR 1.42, 1.43 or 1.47; (3) the fee set forth in 37 CFR 1.17 (i); and (4) the
written consent of any existing assignee, if any of the originally named inventors has executed an
assignment.

The petitions of record lack compliance with items (1), (2), and (4).

With respect to (1) above, each person being added must present is statement of lack of
deceptive intent, or, if his statement cannot be obtained, then upon a showing of (1) extraordinary
circumstances, such that (2) justice requires, petitioner may seek waiver under 37 CFR 1.183 of
that part of the regulation. See MPEP 201.03(B). Petitioner must show that the inability to
obtain the statement from Briley is, notwithstanding the exercise of reasonable care and
diligence, due to circumstances beyond his control. A request for waiver must be accompanied
by a $400.00 petition fee.

With respect to (2) above, no declaration has been filed that lists all three inventors and contains
signatures from all of the inventors OR from the available inventors with a grantable petition
under 37 CFR 1.47(a) covering the lack of Mr. Briley’s signature.

With respect to (4) above, the explicit written consent of any existing assignee is not included.

A grantable petition under 37 CFR 1.47(a) requires: (1) proof that the non-signing inventor
cannot be reached or located, notwithstanding diligent effort, or refuses to sign the oath or
declaration after having been presented with the application papers (specification, claims and
drawings); (2) an acceptable oath or declaration in compliance with 35 U.S.C. §§ 115 and 116;
(3) the petition fee; and (4) a statement of the last known address of the non-signing inventor.

As a preliminary matter, the petition lacks the $200.00 petition fee. The merits of the petition
will not be addressed until the Rule 47 petition fee of $200.00 is paid.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITION
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450
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By hand: U.S. Patent and Trademark Office
Customer Service Window, Mail Stop Petition
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By FAX: (571) 273-8300 - ATTN: Office of Petitions

Telephone inquiries pertaining to this decision should be directed to the undersigned at (571)
272-3230.

ity Welll @&4/

Shirene Willis Brantley
Senior Petitions Attorney
Office of Petitions
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Puregress Inc. MAILED

Alexander Glew

970 Alura Wa :
Los Alios, CA 94024 MAY 3 0 2007
Director's Uiiice
In re Patent No. NOYES ET AL. Group 3700 ;
Issue Date: October 10, 2006 . DECISION DISMISSING
Appl. No.: 10/762,191 : . PETITION
Filed: January 20, 2004 : 37CFR 1324

For: CONTROL VALVES

This is a decision on the petition filed September 22, 2006 to correct inventorship. Although the
petition was filed under 37 CFR 1.48 a few weeks before the issue date of the patent, the petition
was not forwarded for decision until after the issuance of the patent. The petition is treated as a
petition to correct inventorship under 37 CFR 1.324 because the patent has already issued.

The petition is dismissed.

A petition to correct inventorship as provided by 37 CFR 1.324 requires (1) a statement from
each person who is being added as an inventor that the inventorship error occurred without any
deceptive intention on their part, (2) a statement from the current named inventors (including any
“inventor” being deleted) who have not submitted a statement as per “(1)” either agreeing to the
change of inventorship or stating that they have no disagreement in regard to the requested
change, (3) a statement from all assignees of the parties submitting a statement under “(1)” and
“(2)” agreeing to the change of inventorship in the patent; such statement must comply with the
requirements of 37 CFR 3.73(b); and (4) the fee set forth in 37 CFR 1.20(b). This petition lacks
item(s) 2.

i W,

Eric Keasel

Supervisory Patent Examiner
Art Unit 3753

Technology Center 3700
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NOV 0 4 2004
In re Application of : OFFICE OF PETITIONS
Kevin A. Thomas et al. :
Application No. 10/762,204 : DECISION ACCORDING STATUS
Filed: January 20, 2004 : UNDER 37 CFR 1.47(a)

Attorney Docket No. MAS665P

This is in response to the petition filed October 1, 2004 (certificate of mail date
September 27, 2004) under 37 CFR 1.47(a).

The petition is GRANTED.

The above-identified application was filed on January 1, 2004, naming Kevin A.
Thomas, Brian L. Starling, James E. Stephan and Kenneth K. Kleinhenz as joint
inventors but without a signed declaration. Accordingly, on April 26, 2004, a "Notice To
File Missing Parts of Application" was mailed, requiring inter alia a properly executed
oath or declaration.

In response, on October 1, 2004, an oath or declaration executed by joint inventors
Thomas, Starling and Kleinhenz, a petition under 37 CFR 1.47(a) and a request fora
three month extension of time was filed. The petition argues that joint inventor Stephan
refuses to sign the oath or declaration and thus by his actions, to cooperate with the
filing of the instant application.

A grantable petition under 37 CFR 1.47(a) requires: (1) proof that the non-signing
inventor cannot be reached or refuses to sign the oath or declaration after having been
presented with the application papers (specification, claims and drawings); (2) an
acceptable oath or declaration in compliance with 35 U.S.C. §§ 115 and 116; (3) the
petition fee; and (4) a statement of the last known address of the non-signing inventor.

The petition bears proof that the application papers were sent to Mr. Stephan and that
he has expressly, in writing, refused to sign the oath or declaration or to cooperated
with the filing of the instant application. The above-identified application and papers
have been reviewed and found in compliance with 37 CFR 1.47(a). In view thereof, this
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application is hereby accorded Rule 1.47(a) status.

Thus, as provided in Rule 1.47c, this Office will forward notice of this application's filing
to the non-signing inventor at the address given in the petition. Notice of the filing of this
application will also be published in the Official Gazette.

Please note however that the application serial no. placed on the petition is incorrect.
Please be careful to properly indicate the application serial no. on correspondence when
communicating with the USPTO in the future, to minimize any potential for confusion that
may cause a delay in an action regarding the above identified patent application.

The application is being forwarded to the Office of Initial Patent Examination for further
pre-examination processing.

Telephone inquiries concerning this matter may be directed to the undersigned
Petitions Attorney at (571) 272-3212.

‘Wf‘\cilb\u,<,\4@ ?%L,O(;{W -»P;v i Q{ )

Patricia Faison-Ball
Senior Petitions Attorney
Office of Petitions
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JAMES E. STEPHAN COPY MAILED
6010 WRIGHT STREET

ARVAD, CO 80004 NOV 0 4 2004

In re Application Of OFFICE OF PETITIONS

Kevin A. Thomas et al.

Application No. 10/762,204

Filed: Januarg 20, 2004

For: RESORBABLE RADIOPAQUE MARKERS AND RELATED MEDICAL IMPLANTS

Dear Mr. Stephan:

You are named as a joint inventor in the above identified United States patent
application, filed under the provisions of 35 U.S.C. 116 (United States Code), and 37
CFR 1.47(a), Rules of Practice in Patent Cases. Should a patent be granted on the
application you will be designated therein as a joint inventor.

As a named inventor you are entitled to ins}ﬁ)ect any paper in the file wragger of the
application, order coples of all or any part t ereof (at a prepaid cost per 37 CFR 1.19)
or make your position of record in the application. Alternatively, you may arrange to do
an¥ of the preceding through a registered patent attorney or agent presenting written
authorization from you. If you care to join the application, counsel of record (see below)
would presumably assist you. Joining in the app ication would entail the filing of an
appropriate oath or declaration by you pursuant to 37 CFR 1.63.

Telephone inquiries reg\arding this communication should be directed to the
undersigned Petitions Attorney at 3571) 272-3212. Requests for information regarding
our application should be directed to the File Information Unit at 703/308-2733.
nformation regarding how to ?al for and order a copy of the application, or a specific
paper in the agglicatlon, should be directed to Certi ication Division at 703/308-9726 or
1-800-972-6382 (outside the Washington D.C. area).

A A 7
T " (-(; L/’\(j': /(:'1/’\ '“ 4/7{ /\ (,5 l\\/ ‘7 ) (/)/A "( /'/

Patricia Faison-Ball
Senior Petitions Attorney
Office of Petitions

CC:

KENTON R. MULLINS

STOUT, UXA, BUYAN & MULLINS, LLP
4 VENTURE, SUITE 300

IRVINE CA 92618
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In re Application of: :

Timothy FORD et al. : NOTICE OF WITHDRAWAL
Application No. 10/762,215 ‘ C FROM ISSUE
Filed: January 21, 2004 : UNDER 37 CFR § 1.313
Attorney Docket No. : -

055189-0012

The purpose of this communication is to inform you that the above identified application is being
withdrawn from issue pursuant to 37 CFR § 1.313.

The above-identified application is hereby withdrawn from issue. The Notice of Allowance and
Issue Fee Due and the Notice of Allowability mailed January 25, 2007, are hereby vacated.

The application is being withdrawn to permit reopening of prosecution. The reasons therefor will be
communicated to you by the examiner.

If the issue fee has been submitted, the applicant may request a refund, or may request that the fee be
credited to a deposit account. However, applicant may wait until the application is either again found
allowable or held abandoned. If the application is allowed, upon receipt of a new Notice of
Allowance and Issue Fee Due, applicant may request that the previously submitted issue fee be,
applied toward payment of the issue fee in the amount identified on the new Notice of Allowance and
Issue Fee Due. If the application is abandoned, applicant may request either a refund or a credit to a
Deposit Account.

Telephone inquires should be directed to Jong-Suk (James) Lee at (571) 272-7044.

The above-identified application is being forwarded to the examiner for prompt appropriate action.

A Hlere

anice A. Falcone, Director
Technology Center 2800
Semiconductors, Electrical and Optical
Systems and Components

www.uspto.gov
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HAMILTON, BROOK, SMITH & REYNOLDS, P.C. Mail Date: 04/21/2010
530 VIRGINIA ROAD

P.O. BOX 9133

CONCORD, MA 01742-9133

Applicant : Josiah Brown : DECISION ON REQUEST FOR
Patent Number : 7658998 : RECALCULATION of PATENT
Issue Date : 02/09/2010 : TERM ADJUSTMENT IN VIEW
Appliction No : 10/762,220 : OF WYETH AND NOTICE OF INTENT TO

Filed : 01/21/2004 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 1361 days. The USPTO will
sua sponte issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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WHITE & CASE LLP

PATENT DEPARTMENT COPY MAILED

1155 AVENUE OF THE AMERICAS

NEW YORK, NY 10036 0CT 0 7 2004
OFFICE OF PETITIONS

In re Application of

Philip C. Gevas, et al. :

Application No. 10/762,226 : DECISION ON PETITION

Filed: January 20, 2004 : UNDER 37 CFR 1.78(a)(6)

Attorney Docket No. 1102865-0031 CON

This is a decision on the petition under 37 CFR 1.78(a)(6), filed July 26, 2004, to accept an
unintentionally delayed claim under 35 U.S.C.§ 119(e) for the benefit of prior-filed provisional
Application No. 60/011,411, filed February 8, 1996.

The petition is DISMISSED AS MOOT.

A petition under 37 CFR 1.78(a)(6) is only applicable to those applications filed on or after
November 29, 2000.

Petitioner has submitted on July 26, 2004, an amendment to add a new paragraph to the
specification immediately following the title to include a reference to prior-filed provisional
Application No. 60/011,411, filed February 8, 1996.

The instant pending nonprovisional application was filed on January 20, 2004, and was pending
at the time of filing of the instant petition. While a reference to the prior-filed provisional
application was not included in an ADS or in the first sentence of the specification following the
title, reference nevertheless was made in the transmittal letter filed with the above-identified
application.

The current procedure where a claim for priority under 37 CFR 1.78(a)(6) is not included in the
first sentence of the specification or in an ADS but does appear either in the oath or declaration
or a transmittal letter filed with the application and the Office notes the claim for priority, no
petition will be required to accept a late claim for priority. This is because the application would
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have been scheduled for publication on the basis of the information concerning the claim
submitted elsewhere in the application within the time period set forth in 37 CFR 1.78(a)(5).
However, on the other hand, if the USPTO does not note the claim for priority to the provisional
application in the oath or declaration or transmittal letter submitted with the application, a
petition will be required to accept a late claim for priority under 37 CFR 1.78(a)(6).! In the
instant case, the Office noted the claim for priority of provisional Application No. 60/011,411 in
the transmittal letter filed with the application, as shown by its inclusion on the filing receipt.

In view of the above, the $1330 petition fee submitted is unnecessary and will be refunded to
petitioner’s deposit account in due course. The $770 basic filing fee is being charged to
counsel’s deposit account since it is noted that the fee, required by the Notice to File Missing
Parts of Nonprovisional Application mailed May 6, 2004, was not charged as authorized in the
general authorization contained in the “Response to Notice to File Missing Parts...” filed
September 27, 2004. Receipt is acknowledged of the requisite surcharge, two-month extension
of time fee and the sequence listing on September 27, 2004.

This application is being forwarded to Technology Center AU 1614 for consideration by the
examiner of the claim under 35 U.S.C. § 119(e) and 37 CFR 1.78(a)(6) for the benefit of prior-
filed provisional Application No. 60/011,411, filed on February 8, 1996.

Any questions concerning this decision on petition may be directed to Sherry Brinkley at (571)

272-3204. All other inquiries concerning either the examination procedures or status of the
application should be directed to the Technology Center.

o

Sherry IJ. Brinkley arices M. Hicks

Petitions Examiner Lead Petitions Examiner

Office of Petitions Office of Petitions

Office of the Deputy Commissioner Office of the Deputy Commissioner
for Patent Examination Policy , for Patent Examination Policy

! Note 66 Federal Register 67087 at 67089 (Dec. 28, 2001), effective December 28,

2001.
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MAY. 0 2 2005
In re Application of : OFFICE OF PETITIONS
Michael A. Fischer :
Application No. 10/762,275 : ON PETITION

Filed: January 23, 2004
Attorney Docket No. 16124:E-US

This is a decision on the petition, filed April 28, 2005, under 37 CFR 1.313(c)(2) to withdraw
the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on February 11, 2005 in the above-identified
application cannot be refunded. If, however, the above-identified application is again
allowed, petitioner may request that it be applied towards the issue fee required by the new
Notice of Allowance.'

The file does not indicate a change of address has been submitted, although the address
given on the petition differs from the address of record. If appropriate, a change of address
should be filed in accordance with MPEP 601.03. A courtesy copy of this decision is being
mailed to the address given on the petition; however, the Office will mail all future
correspondence solely to the address of record.

Telephone inquiries should be directed to the undersigned at (571) 272-3208.

' The request to apply the issue fee to the new Notice may be satisfied by
completing and returning the new Issue Fee Transmittal Form PTOL-85(b), which
includes the following language thereon: “Commissioner for Patents is requested to
apply the Issue Fee and Publication Fee (if any) or re-apply any previously paid issue
fee to the application identified above.” Petitioner is advised that, whether a fee is
indicated as being due or not, the Issue Fee Transmittal Form must be completed
and timely submitted to avoid abandonment. Note the language in bold text on the
first page of the Notice of Allowance and Fee(s) Due (PTOL-85).
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The examiner of Technology Center AU 3752 will consider the request for continued
examination under 37 CFR 1.114.

Karen Creasy

Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy

cc:

MORGAN, LEWIS & BOCKIUS LLP
1111 PENNSYLVANIA AVENUE, N.W,
WASHINGTON, D.C. 20004
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ETITIONS
In re Application of OFFICE OF P
Paul Brantner :
Application No. 10/762,278 : ON PETITION

Filed: January 23, 2004
Attorney Docket No. 48469-00008

This is a decision on the petition filed, May 8, 2006 under 37 CFR 1.313(c)(2) to withdraw the
above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under
37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on March 16, 2006 in the above-identified
application cannot be refunded. If, however, the above-identified application is again
allowed, petitioner may request that it be applied towards the issue fee required by the new
Notice of Allowance.

Telephone inquiries should be directed to Irvin Dingle at (571) 272-3210.

This matter is being referred to Technology Center AU 2834 for processing of the request for
continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
Information Disclosure Statement

ﬁélgl /

Petitions Exa_mlner
Office of Petitions

! The request to apply the issue fee to the new Notice may be satisfied by
completing and returning the new Issue Fee Transmittal Form PTOL-85(b), which
includes the following language thereon: Commissioner for Patents is requested to
apply the Issue Fee and Publication Fee (if any) or re-apply any previously paid
issue fee to the application identified above. Petitioner is advised that,
whether a fee is indicated as being due or not, the Issue Fee Transmittal Form
must be completed and timely submitted to avoid abandonment. Note the language in
bold text on the first page of the Notice of Allowance and Fee(s) Due (PTOL-85).
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PILLSBURY WINTHROP SHAW

PITTMAN, LLP
P.O. BOX 10500
MCLEAN VA 22102
‘ COPY MAILED
DEC 08 2008

In re Application of

Christopher Paul Chambers

Application No. 10/762294 :

Filing or 371(c) Date: 01/23/2004 : ON PETITION
Attorney Docket Number: :

016955-0307491

This is a decision on the petition under 37 CFR 1.137(b), filed July 16, 2008, to revive the
above-identified application.

This Petition is hereby granted.
Background

A final Office action was mailed February 28, 2006, wherein no claims were allowed. Applicant
filed a Notice of Appeal on June 28, 2006, and thereafter timely filed an appeal brief on February
20, 2007. The appeal brief was non-compliant. Applicant was so notified in a Notice of Non-
Compliant Appeal Brief (Notice), mailed June 26, 2007. The Notice set a one (1) month or thirty
day period for reply from the mail date of the Notice. Applicant filed a Supplemental Appeal
Brief in response to the Notice on July 17, 2007; however, the Supplemental Appeal Brief was
also noncompliant. Applicant was so notified in an Office communication, mailed September 6,
2007. The period for response remained as set forth in the Notice of Non-Compliant Appeal
Brief, mailed June 26, 2007. No timely and properly having been received, and no claims having
been ]allowed, the appeal was dismissed and the application became abandoned on May 29,

2007 . '

The present petition

Applicant files the present request for reconsideration and a Supplemental Appeal Brief. The
Appeal Brief has been approved by the Examiner.

' The MPEP, 1205.02, provides that the appeal will be dismissed if the appellant does not timely file an
amended brief, or files an amended brief which does not overcome all the reasons for noncompliance of which the
appellant was notified.
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The petition satisfies the conditions for revival pursuant to the provisions of 37 CFR 1.137(b) in that
the petition includes (1) the reply; (2) the petition fee; and (3) the required statement of unintentional
delay. Accordingly, the reply is accepted as having been unintentionally delayed.

Accordingly, the petition is granted. Accord MPEP 1215.04. The application is being referred
to Technology Center Art Unit 3654 for processing of the Supplemental Appeal Brief.

Telephone inquiries concerning this petition Decision should be directed to the undersi‘gned at
(571) 272-3232.

/Derek L. Woods/
Derek L. Woods
Attorney

Office of Petitions
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SUGHRUE MION, PLLC Mail Date: 04/20/2010
2100 PENNSYLVANIA AVENUE, N.W.
SUITE 800

WASHINGTON, DC 20037

Applicant : Alban Couturier : DECISION ON REQUEST FOR
Patent Number : 7583604 : RECALCULATION of PATENT
Issue Date : 09/01/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 10/762,301 : OF WYETH AND NOTICE OF INTENT TO

Filed : 01/23/2004 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 1089 days. The USPTO will
sua sponte issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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Commissioner for Patents
United States Patent and Trademark Office
P.0. Box 1450

Alexandria, VA 22313-1450
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MILES & STOCKBRIDGE P.C.

Suite 500 '
1751 Pinnacle Drive _ COPY MAILED
OFFICE OF PETITIONS
- Inre Application of
Studholme et al. :
Application No. 10/762,314 : DECISION ON PETITION

Filed: January 23, 2004
- Attorney Docket No. T2316-
907194US02

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), ﬁled
June 25, 2008, to revive the above-identified appllcatlon

The petition is GRANTED.

This above-identified application became abandoned for failure to timely file a response to a non-
final Office Action, which was mailed on March 23, 2006. The non-final Office Action set a
three (3) month shortened statutory period for reply. No extensions of time were obtained under
the provisions of 37 CFR §1.136(a). Accordingly, this application became abandoned on June
24,2006. A Notice of Abandonment was mailed on November 24, 2006.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of an amendment (2) the petition fee of $1540, and (3) a proper statement of
unintentional delay -

Pursuant to petitioner’s request deposit account no. 04-2223 will be charged the $1540.00
petition fee.

It is not apparent whether the person signing the statement of unintentional delay was in a
position to have firsthand or direct knowledge of the facts and circumstances of the delay at
issue. Nevertheless, such statement is being treated as having been made as the result of a
reasonable inquiry into the facts and circumstances of such delay. See 37 CFR 10.18(b). In the
event that such an inquiry has not been made, petitioner must make such an inquiry. If such
inquiry results in the discovery that it is not correct that the entire delay in filing the required
reply from the due date for the reply until the filing of a grantable petition pursuant to 37 CFR
1.137(b) was unintentional, petitioner must notify the Office. -
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There is no indication that the person signing the present petition was ever given a power of
attorney or authorization of agent to prosecute the above-identified application. A courtesy copy
of this decision is being mailed to the address given on the petition. However, the Office will
mail all future correspondence solely to the address of record.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
3215.

This application is being referred to Technology Center AU 1711 for appropriate action by the
Examiner in the normal course of business on the reply received.

Petitions Attorney
Office of Petitions

Cc:  Richard H. Tushin '
Franklin Square, 3" Floor West
1300 I Street, N.W.
Washington, DC 20005-3353
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Commissioner for Patents

United States Patent and Trademark Office
P.0. ‘Box 1450
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OBLON SPIVAK MCCLELLAND

MAIER & NEUSTADT, P.C. COPY MAILED

1940 DUKE STREET : .

ALEXANDRIA, VA 22314 o JAN 2 5 2007
OFFICE OF PETITIONS

In re Application of

Qin-Yin Tong et al : :

Application No. 10/762,318 : ON PETITION

Filed: January 23, 2004
Attorney Docket No. 247830US-20 CONT

This is a decision on the petition filed, January 24, 2007 under 37 CFR 1.313(c)(2) to withdraw
the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under
37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on December 12, 2006 in the above-identified
application cannot be refunded. If, however, the above-identified application is again
allowed, petitioner may request that it be applied towards the issue fee required by the new
Notice of Allowance. ,

Telephone inquiries should be directed to Irvin Dingle at (571) 272-3210.

This matter is being referred to Technology Center AU 2823 for processing of the request for .
continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
amendment. :

Petitions Examiner
Office of Petitions

! The request to apply the issue fee to the new Notice may be satisfied by
completihg and returning the new Issue Fee Transmittal Form PTOL-85(b), which
includes the following language thereon: Commissioner for Patents is requested to
apply the Issue Fee and Publication Fee (if any) or re-apply any previously paid
issue fee to the application identified above. Petitioner is advised that,
whether a fee is indicated as being due or not, the Issue Fee Transmittal Form
must be completed and timely submitted to avoid abandonment. Note the language in
bold text on the first page of the Notice of Allowance and Fee(s) Due (PTOL-85).
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Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
GENERAL ELECTRIC COMPANY
GLOBAL RESEARCH
PATENT DOCKETlggogLDG K1-4A59
NISKAYUNA NY
COPY MAILED
APR 0 4 2005
OFFICE OF PETITIONS

In re Application of

Giddings, et al. :

Apglication No. 10/762,325 : DECISION ON PETITION
Filed: January 23, 2004 :

Attorney Docket No. RD-27,791-3

This is a decision on the “RESPONSE TO NOTICE OF OMITTED ITEM AND
PETITION TO REFUND THE 37 CFR § 1.17(H) FEE”, filed

BAugust 24, 2004, which is being treated as a petition under 37
C.F.R. § 1.53 to accord the above-identified application a filing
date of January 23, 2004, with Figures 2 and 3 of the drawings as
part of the original disclosure.

The petition is GRANTED.

Application 8apers in the above-identified agglication were filed
on January 23, 2004. However, on August 4, 04, the Initial
Patent Examination Division mailed applicants a “Notice of
Omitted Item(s) in a NonProvisional Application.” Applicants
were notified that the agplication papers had been accorded a
filing date of January 23, 2004; however, Figures 2 and 3 of the
drawings appeared to have been omitted.

In response, applicants filed the instant petition. Accompanying
the petition was a copy of Figures 2 and 3 of the drawings.
Applicants maintain that the application as originally filed
included Figures 2 and 3. In support thereof, applicants
submitted a filing receipt identifying this application,
itemizing “Drawings (two sheets)” as enclosed, bearing a United



Application No. 10/762,325 Page 2

States Patent- and Trademark Office date-stamp of
January 23, 2004, and lacking any notation of non- receipt of any
item listed.

A receipt which itemizes and properly identifies the items which
are being filed serves as prima facie evidence of receipt in the
Office of all items listed thereon on the date stamped thereon by
the Office. See MPEP 503.

Given the basis for granting the petition, the $130 petition fee
will be refunded to petitioner under separate cover.

The application is being forwarded to the Office of Initial
Patent Examination (OIPE) for further processing with a filing
date of January 23, 2004, using the application papers received
in the Office on that date and Figures 2 and 3 of the drawings as
resupplied on petition filed August 24, 2004.

TeleEhone inquiries related to this decision should be directed
to the undersigned at 571-272-3207.

Cliff Congo

Petitions Attorney
Office of Petitions



SPE RESPONSE FOR CERTIFICATE QF CORRECTION

Paper No.:
DATE : 04/15/08

TO SPE OF :ART UNIT 1793

SUBJECT : Request for Certificate of Correction for Appl. No.: 10/762343 Patent No.:_ 7270795
Please respoﬁd to this réquest for a certificate of correction within 7 days.

Please review the requested changes/corrections as shown in the COCIN document(s) in

the IFW application image. No new matter should be introduced, nor should the scope or

meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning

using document code COCX.
/ g [&zﬂ

Angela Green
Certificates of Correction Branch
703.308.9380 ext. (23

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

H Approved All changes apply.
Q Approved in Part Specify below which cﬁanges do not apply. |
QO Denied State the reasons for denial below.
Comments:

g T

.

PTOL-306 (REV. 7/03) 7 S. (0] Patent and Trademark Office



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:
DATE : 04/15/08

TOSPEOF :ARTUNIT 1793 |

SUBJECT : Request for Certificate of Correction for Appl. No.: 10/762343 Patent No.:_7270795
Please respond to this request for a certificate of correction within 7 days.

Please review the requested changes/corrections as shown in the COCIN document(s) in

the IFW application image. No new matter should be introduced, nor should the scope or

meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning

using document code COCX.

Angela Green
Certificates of Correction Branch
703.308.9380 ext. %

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

h Approved All changes apply.
QO Approved in Part Specify below which cﬁanges do not apply. |
O Denied ' State the reasons for denial below.
Comments:

PTOL-306 (REV. 7/03) Patent and Trademark Office




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
JIGIR.: 07-07
Paper No:
CHRISTIAN D. ABEL
ONSAGERS AS
POSTBOKS 6963 ST. OLAVS PLASS COPY MAILED
NORWAY N-013-
013-0 NO NORWAY JUL 3 0 2007
OFFICE OF
In re Application of OF PETITIONS
Stellander :
Application No. 10/762,344 : ON PETITION

Filed: 23 January, 2004
Attorney Docket No. 115943

This is a decision on the papers considered by the Office as a petition filed on 7 October, 2004,
under 37 C.F.R. §1.47.

The Office regrets the delay in addressing this matter, however, the matter was presented to the
attorneys in the Office of Petitions only at this writing.

For the reasons set forth below, the petition under 37 C.F.R. §1.47 is DISMISSED.

BACKGROUND
The record indicates:
. the instant application was filed on 23 January, 2004, without, inter alia, a fully executed
oath/declaration;
. thereafter Petitioner appears to have submitted the executed oath/declaration on 5 April,

2004, without properly awaiting the mailing/receipt of the Notice of Missing Parts;

. as a result, the executed oath/declaration may not have been matched with the file
because on 11 August, 2004, the Office mailed a Notice of Missing Parts indicating, inter
alia, that a fully executed oath/declaration (signed and dated) was required,;
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. on 7 October, 2004, Petitioner Chrisitan D. Abel (Reg. No. 43,455) filed, inter alia, the
papers considered as the instant petition, and evidencing that an oath/declaration signed
by sole inventor Bernt Stellander (Mr. Stellander) was filed on 5 April, 2004, following
the filing of the application on 23 January, 2004.

Petitioner is cautioned that documents not filed with the original application should be filed with
the Notice of Missing Parts—and not without a copy of the Notice thereof-to prevent the
confusion such as that herein from untimely and/or multiple filings.

Further, it is noted that the Status Inquiry filed by Petitioner on 5 June, 2007, is not with regard
to a pending petition, but rather a general inquiry as to the status of examination.

Out of an abundance of caution, Petitioners always are reminded that those registered to practice
and all others who make representations before the Office are to inquire into the underlying facts
of representations made to the Office and support averments with the appropriate
documentation-since all owe to the Office the continuing duty to disclose.'

! See supplement of 17 June, 1999. The Patent and Trademark Office is relying on petitioner’s duty of candor and good faith and
accepting a statement made by Petitioner. See Changes to Patent Practice and Procedure, 62 Fed. Reg. at 53160 and 53178, 1203 Off. Gaz. Pat.
Office at 88 and 103 (responses to comments 64 and 109)(applicant obligated under 37 C.F.R. §10.18 to inquire into the underlying facts and
circumstances when providing statements to the Patent and Trademark Office).

Specifically, the regulations at 37 C.F.R. §10.18 provide:

§ 10.18 Signature and certificate for correspondence filed in the Patent and Trademark Office.

(a) For all documents filed in the Office in patent, trademark, and other non-patent matters, except for correspondence that is required to be
signed by the applicant or party, each piece of correspondence filed by a practitioner in the Patent and Trademark Office must bear a signature
by such practitioner complying with the provisions of §1.4(d), §1.4(e), or § 2.193(c)(1) of this chapter.

(b) By presenting to the Office (whether by signing, filing, submitting, or later advocating) any paper, the party presenting such paper, whether a
practitioner or non-practitioner, is certifying that—

(1) All statements made therein of the party’s own knowledge are true, all statements made therein on information and belief are
believed to be true, and all statements made therein are made with the knowledge that whoever, in any matter within the jurisdiction of the Patent
and Trademark Office, knowingly and willfully falsifies, conceals, or covers up by any trick, scheme, or device a material fact, or makes any
false, fictitious or fraudulent statements or representations, or makes or uses any false writing or document knowing the same to contain any
false, fictitious or fraudulent statement or entry, shall be subject to the penalties set forth under 18 U.S.C. 1001, and that violations of this
paragraph may jeopardize the validity of the application or document, or the validity or enforceability of any patent, trademark registration, or
certificate resulting therefrom; and

(2) To the best of the party’s knowledge, information and belief, formed after an inquiry reasonable under the circumstances, that —

(i) The paper is not being presented for any improper purpose, such as to harass someone or to cause unnecessary delay or needless
increase in the cost of prosecution before the Office;

(ii) The claims and other legal contentions therein arc warranted by existing law or by a nonfrivolous argument for the extension,
modification, or reversal of existing law or the establishment of new law;

(iii) The allegations and other factual contentions have evidentiary support or, if specifically so identified, are likely to have
evidentiary support after a reasonable opportunity for further investigation or discovery; and

(iv) The denials of factual contentions are warranted on the evidence, or if specifically so identified, are reasonably based on a lack of

information or belief. )
(c) Violations of paragraph (b)(1) of this section by a practitioner or non-practitioner may jeopardize the validity of the application or document,
or the validity or enforceability of any patent, trademark registration, or certificate resulting therefrom. Violations of any of paragraphs (b)(2)(i)
through (iv) of this section are, afier notice and reasonable opportunity to respond, subject to such sanctions as deemed appropriate by the
Commissioner, or the Commissioner’s designee, which may include, but are not limited to, any combination of —

(1) Holding certain facts to have been established,

(2) Returning papers;
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In view of the prior filing of an executed oath/declaration of the sole inventor herein, further
consideration under Rule 1.47 is not necessary and the petition is considered to be moot. This
application does not have any Rule 1.47 status and no such status should appear on the file
wrapper. This application need not be returned to this Office for any further consideration under
Rule 1.47.

CONCLUSION

For the foregoing reasons, the instant petition is dismissed as moot; no fee is due and none
appears to have been charged.

This application is being released to OIPE for further processing as necessary before being
returned to substantive examination in due course.

While telephone inquiries regarding this decision may be directed to the undersigned at (571)
272-3214, it is noted that all practice before the Office is in writing (see: 37 C.F.R. §1.2'°) and

the proper authority for action on any matter in this regard are the statutes (35 U.S.C.),
regulations (37 C.F.R.) and the commentary on policy (MPEP). Therefore, no telephone

discussion may be controlling or considered authority for Petitioner’s action(s).

John J. Gillon, Jr.
Senior Attorney
Office of Petitions

(3) Precluding a party from filing a paper, or presenting or contesting an issue;

(4) Imposing a monetary sanction;

(5) Requiring a terminal disclaimer for the period of the delay; or

(6) Terminating the proceedings in the Patent and Trademark Office.
(d) Any practitioner violating the provisions of this section may also be subject to disciplinary action. See § 10.23(c)(15).
[Added 50 FR 5175, Feb. 6, 1985, effective Mar. 8, 1985; para. (a) revised, 58 FR 54494, Oct. 22, 1993, effective Nov. 22, 1993; paras. (a) &
(b) revised, paras. (c) & (d) added, 62 FR 53131, Oct. 10, 1997, effective Dec. 1, 1997; para. (a) revised, 69 FR 56481, Sept. 21, 2004, effective
Oct. 21, 2004]

' The regulations at 37 C.F.R. §1.2 provide:
§1.2 Business to be transacted in writing.
All business with the Patent and Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or
agents at the Patent and Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the
written record in the Office. No attention will be paid to any alleged oral promise, stipulation,or understanding in relation to which there is
disagreement or doubt.
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e
SPE RESPONSE FOR CERTIFICATE OF CORRECTION
/ Paper No.: 0 b2P20q b
DATE : 5’ | (ﬂl/ Q(ﬂ
TOSPEOF  :ARTUNIT é Xl/g
SUBJECT : Request for Certificate of Correction for Appl. No.: w Patent No.: (O ?77 % 7

Please respond to this request for a certificate of correction within 7 days.

Please review the requested changes/corrections as shown in the COCIN document(s) in
~ the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

Lamonte M. Newsome
Certificates of Correction Branch

703-308-9390 ext. 112

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

Approved All changes apply.
O Approved in Part Specify below which changes do not apply.
Q Denied State the reasons for denial below.

Comments:

A

.\
MINSUN CH HARVEY l

PRIMARY TANG:E 29 7 %

SPE Art Unit

PTOL-306 (REV. 7/03) U.S. DEPAR N O Patent and Trademark Office
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BIRCH STEWART KOLASCH & BIRCH

PO BOX 747
FALLS CHURCH, VA 22040-0747 COPY MAILED

JUN 29 2006
In re Application of : OFFICE OF PETITIONS
Robert B. Conner, Jr. :
Application No. 10/762,367 : DECISION ON PETITION
Filed: January 23, 2004 : TO WITHDRAW

‘Attorney Docket No. 4050-0104P : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed January 24, 2006.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. A request to withdraw will not be approved unless at least 30 (thirty)
days would remain between the date of approval and the later of the expiration date of a time to
file a response or the expiration date of the maximum time period which can be extended under 37
C.F.R. § 1.136(a).

The request was signed by Joe McKinney Muncy on behalf of all attorneys of record who are
associated with Customer No. 02292.

Applicant is reminded that there is no attorney of record at this time.

All future correspondence will be directed to the first named inventor Robert B. Conner, Jr. at the
address indicated below.

Telephone inquiries concerning this decision should be directed to Irvin Dingle at (571) 272-3210.

xé\lé\ﬁuck“

Petitions Examiner
Office of Petitions

cc: Robert B. Conner, Jr.
PO Box 751
Prestonburg, KY 41653
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JUN 2 9 2006
e
In re Application of : OFFICE OF PETITIONS
Robert B. Conner, Jr. :
Application No. 10/762,367 : DECISION ON PETITION
Filed: January 23, 2004 : TO WITHDRAW

_Attorney Docket No. 4050-0104P : FROM RECORD

This is a decision on the Request to Withdraw as attomney or agent of record under 37 C.F.R.
§ 1.36(b), filed January 24, 2006.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. A request to withdraw will not be approved unless at least 30 (thirty)
days would remain between the date of approval and the later of the expiration date of a time to
file a response or the expiration date of the maximum time period which can be extended under 37
C.FR. § 1.136(a).

The request was signed by Joe McKinney Muncy on behalf of all attorneys of record who are
associated with Customer No. 02292.

Applicant is reminded that there is no attorney of record at this time.

All future correspondence will be directed to the first named inventor Robert B. Conner, Jr. at the
address indicated below.

Telephone inquiries concerning this decision should be directed to Irvin Dingle at (571) 272-3210.

Petitions Examiner
Office of Petitions

Robert B. Conner, Jr. /l/\% ) I V@

PO Box 751
Prestonburg, KY 41653
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MAILED

EXPRO METERS, INC.

50 BARNES PARK NORTH

WALINGFORD CT 06492 : APR 232010
OFFICE OF PETITIONS

In re Application of

Daniel L. Gysling, et al. :

Application No. 10/762,409 : NOTICE

Filed: January 21, 2004
Attorney Docket No. CC-0702

This is a notice regarding your request for acceptance of a fee deficiency submission under 37 CFR 1.28.

The Office no longer investigates or rejects original or reissue patent under 37 CFR 1.56. 1098 Off. Gaz.
Pat. Office 502 (January 3, 1989). Therefore, nothing in this Notice is intended to imply that an
investigation was done.

Your fee deficiency submission under 37 CFR 1.28 is hereby ACCEPTED.

This patent is no longer entitled to small entity status. Accordingly, all future fees paid in this patent must
be paid at the large entity rate.

The file does not indicate a change of address has been submitted, although the address given on the
petition differs from the address of record. If appropriate, a change of address should be filed in
accordance with MPEP 601.03. A courtesy copy of this decision is being mailed to the address given on
the petition; however, the Office will mail all future correspondence solely to the address of record.

Inquiries related to this communication should be directed to the undersigned at (571) 272-2991.

/) N

Terri Johfison
Petitions Examiner
Office of Petitions

cc: WARE, FRESOLA, VAN DER SLUYS
& ADOLPHSON LLP
Bradford Green, Building Five
755 Main Street
P.O. Box 224
Monroe, CT 06468



UNITED STATES PATENT AND TRADEMARK OFFICE

Robert D. Crawford
CiDRA Corporation

50 Barnes Park North
Wallingford, CT 06492

In re Application of

Daniel L. Gysling, et al.
Application No. 10/762,410
Filed: January 21, 2004
Attorney Docket No.: CC-0703

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspio.gov

COPY MAILED Cﬁjﬁ‘éﬂﬁﬁtb
AUG 1 8 2005 A
OFFICE QF PETITIONS OFFICE OF PETITIONS

ON PETITION

This is a decision on the petition, filed July 14, 2005, under 37 CFR 1.313(c)(2) to withdraw the above-
identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under 37
CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on May 23, 2005, in the above-identified application,
cannot be refunded. If, however, the above-identified application is again allowed, petitioner may
request that it be applied towards the issue fee required by the new Notice of Allowance. '

It is noted that the address given on the petition slightly differs from the address of record. If
appropriate, a change of address should be filed in this case in accordance with MPEP 601.03.

Telephone inquiries relating to this decision should be directed to the undersigned at (571) 272-3204.

The application is being referred to Technology Center AU 2855 for further processing of the request for

continued examination under 37 CFR 1.114.

of,
Sherry D. B ey

Petitions Examiner
Office of Petitions

"The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new Issue
Fee Transmittal Form PTOL-85(b), which includes the following language thereon: “Commissioner for Patents is requested to
apply the Issue Fee and Publication Fee (if any) or re-apply any previously paid issue fee to the application identified above.”
Petitioner is advised that, whether a fee is indicated as being due or not, the Issue Fee Transmittal Form must be completed
and timely submitted to avoid abandonment. Note the language in bold text on the first page of the Notice of Allowance and

Fee(s) Due (PTOL-85).
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-MAILED
FROM DIRECTCORS OFFICE
Joseph G. Nauman APR 2 8 2008
696 Renolda Woods Court -
Dayton, OH 45429-3415 - TECHNOLOGY CENTER 3600 )
In re Application of: :
Dale A, Gepfrey et al. : DECISION ON PETITION
Application No. 10/762,415 : : UNDER 37 CFR § 1.181

Filed: January 22, 2004 : TO WITHDRAW FINALITY
For: WATER-TIGHT WINDOWS WITH :
PREFORMED CORNERS

This is a decision on applicants’ petition under 37 CFR 1.181 filed February 4, 2008 and March
20, 2008 requesting withdrawal of the finality of the Office Action mailed November 28, 2007

The petition is DISMISSED..

Applicant stated that the final rejection mailed November 28, 2007 is premature because the
examiner has improperly restricted the claims. Applicant further stated the USPTO failed to
acknowledge that the application was filed and clearly identified as a submlssmn to enter the
national stage under 35 USC 371. :

A review of the record determined that applicant inquired on May 26, 2004, as part of his
Response to File Missing Parts of Nonprovisional Application filed under 37 CFR 1.53(b), why
his filing receipt did not indicate his priority claim since it was a National filing based on a
published PCT application. In response, the USPTO on June 7, 2004 mailed applicant a
Response to Request for Corrected Filing Receipt informing applicant that the applications to
which applicant was claiming priority were filed more than one year prior to the filing date of
this application and thus could not be claimed as priority documents.

The review further revealed that the examiner required a restriction under 35 USC 121
between method of making and product made and combination and subcombination product
claims. Applicant provisionally elected the combination product claims, and a non-final action
on the provisionally-elected claims was mailed April 27, 2006. In response to this non-final
action, applicant timely traversed the restriction by arguing that restriction under 35 USC 121
was improper when examining a National Stage application. In response to this traversal, the
primary examiner stated that the application was not considered a National Stage application
filed under 35 USC 371, and thus the restriction was proper. The examiner made final the
restriction and the office action on the provisionally-elected claims, noting that applicant filed
the application claiming benefit of PCT/US02/23360 under the provisions of 35 USC 120 (as
applicant identified the case on the Declaration filed on May 26, 2004).



Thus the issue to be decided is whether the pending Application is a National Stage
Application of PCT/US02/23360 properly filed under 35 USC 371, and thus subject to the Unity
Requirement, or whether it is a U.S. Non-Provisional Apphcatlon filed under 37 CFR 1.53(b)
and subject to Restriction Requirements under 35 USC 121.

This issue is decided by the PCT Legal Department, and is not decided by the Director of -
TC3600.

SUMMARY: For the above reasons, the petition is DISMISSED.

The application is being forwarded to the PCT Legal Department for full consideration of the
filing status, and applicant will be apprised of their decision and reasoning in writing when a
determination on the proper status of the appllcatlon is made. No further action by applicant is
required for this consideration.

As currently presented, the application was properly restricted under 35 USC 121, as the case
was not afforded status under 35 USC 371. If the PCT Legal Department determines that the
case should not be afforded status under 35 USC 371, then the restriction is proper and the
finality is not premature and the petition will be denied. However, if the PCT Legal
Department determines that the case should be afforded status as a filing under 35 USC 371,
then the petition to withdraw finality based on the 371 status will be considered by the 3600
Technical Center Director and a decision will be mailed to applicant.

Telephone inquiries should be directed to _Kathefine W. Mitchell, Supervisory Patent
Examiner, at (571) 272-7069.

%M%M}ﬂf%%aﬁ/m

Katherine A. Matecki, Birector
Patent Technology Center 36
(571) 272-5250

km/tpl: 4/21/08
T
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UNITED STATES PATENT AND TRADEMARK OFFICE

) Commissioner for Patents -
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

Joseph G. Nauman
696 Renolda Woods Ct.
Dayton, OH 45429-3415

In re Application of

Dale A. Gepfrey et al
Application No.: 10/762,415
Filing Date: January 22, 2004

Attorney Docket No.: GIl 001 P2 US ‘ DECISION
For: WATER-TIGHT WINDOWS WITH X
PREFORMED CORNERS

This deC|S|on is in response to applicants’ petition under 37 CFR 1.181 filed February 4,
2008.

The sole issue to be decided by this office is whether the above-captioned application
should have been treated as a national stage application under 35 U.S.C. 371 of
PCT/US2002/023360. ‘

Any intended filing of an international application as a national stage application must
clearly be identified as such and must satisfy all the conditions set forth in 35 U.S.C.

- 371(c). Otherwise, the submission will be considered as being made under 35 U.S.C.
111(a). 37 CFR 1.495(g). In addition, section 1893.03(a) of the Manual of Patent
Examining Procedure states, in part:

In accordance with the notice at 1077 O.G. 13 (14 April 1987) . . . if there

are any conflicting instructions as to whether the filing is under 35 U.S.C.

111(a) or 35 U.S.C. 371, the application will be accepted as filed under 35
- U.S.C. 111(a).

A review of the subject application shows that the transmittal letter filed with the original
submission on January 22, 2004 stated that:

This is a request for National filing of a U.S. patent application based on
International Application Ser. No. PCT/US02/23360 filed 23 July 2002

A request for a “National filing” is an instruction that is applicable to both a filing under
35U.S.C 111(a) and 35 U.S.C. 371. This instruction is considered conflicting. As
such, the papers deposited on January 22, 2002 constitute a filing under 35 U.S.C.
111(a). '

Applicant's petition under 37 CFR 1.181 to have the Office consider the subject
application a national stage filing under 35 U.S.C. 371 is hereby DISMISSED.



10/762,415

If reconsideration on the merits of this petition is desired, a proper response must be
filed within TWO (2) MONTHS from the mail date of this decision. Extensions of time
may be obtained under 37.CFR 1.136(a).

This application is being forwarded to Technology Center 3600 for continued
processing in accordance with this decision.

Hhimson

ames Thomson
Attorney Advisor
Office of PCT Legal Administration

Tel.: (671) 272-3302 . ' ' ,
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ROBERT P. RENKE

28333 TELEGRAPH ROAD, SUITE 250 - . COPY MAILED
SOUTHFIELD MI 48034 : .
- AUG 0 8 2007

OFFICE OF PETITIONS

In re Patent No. 7,196,288
Issue Date: March 27, 2007 :

Application No. 10/762,426 . : -+ . ON PETITION
Filed: January 22, 2004 : :

Attorney Docket No. WET 0124 PUS

This is a decision on the communication filed April 3, 2007, which is being treated as a request under 37
CFR 3.81(b)' to correct the names of the assignees on the front page of the above-identified patent by
way of a Certificate of Correction. ’

The request was accompanied by a certificate of correction as required by 3.81(b). The processing fee

* and certificate of correction fee are being charged to counsel’s deposit account as authorized. Further,
Office assignment records reflect that W.E.T. AUTOMOTIVE SYSTEMS AG and HUBER + SUHNER
AG are the assignees of record. Accordingly, the request complies with the provisions of 37 CFR
3.81(b), and it would be appropriate for a certificate of correction to be processed to correct the names of
the assignees on the front page of the patent.

The request is GRANTED to the extent indicated. The Certificates of Correction Branch will be notified
of this decision granting the petition under 37 CFR 3.81(b).

The application is being referred to the Certificate of Correction Branch for further consideration of the
other corrections requested in the Certificate of Correction filed April 3, 2007.

Telephone inquiries concérning this decision may be directed to the undersigned at (571) 272-3204.
Inquiries regarding the issuance of a certificate of correction should be directed to the Certificate of
Correction Branch at (571) 272-4200.

The Certificates of Correction Branch will be notified of this decision granting the petition under 37 CFR
3.81(b) and directing issuance of the requested Certificate of Correction.

Mojl
%erry D. Brinkley

Petitions Examiner
Office of Petitions

1 See MPEP 1309, subsection II; and Official Gazetfe of June 22, 2004.
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FITZPATRICK, CELLA, HARPER & SCINTO

30 ROCKEFELLER PLAZA COPY MAILED

NEW YORK, NY 10112-3801 AUG 3 0 2004
o OFFICE OF PETITIONS

In re Application of

Okamoto : '

Application No. 10/762,469 ; ON PETITION

Filed: January 23, 2004
Attorney Docket No. 00862.023437

This decision concerns the June 10, 2004 correspondence captioned “Petition” which is being
properly treated as a petition under 37 CFR 1.53 that a drawing be considered part of the above-
referenced application; and the concurrently filed “Request for Corrected Official Filing Receipt.”

The petition and the request are both GRANTED.
The application was filed on January 23, 2004.

On April 26, 2004, the Office of Initial Patent Examination (OIPE) mailed a “Notice of Omitted
Item in a Nonprovisional Application” (4/26/04 Notice™), stating that a filing date had been
accorded this application, and that a drawing (Figure 6) described in the specification appeared to
have been omitted from the filed application. The petition then followed, asserting that the
allegedly omitted Figure 6 was filed with the other application papers on January 23, 2004.

The Office has located the drawing for Figure 6 in the application file. The petition is thus granted.
The 4/26/04 Notice was mailed in error and is hereby withdrawn.

No petition fee is owed and none was charged to counsel’s deposit account.

The application is being returned to OIPE for further processing with a filing date of January 23,
2004, using the papers filed on that date; for indicating in the USPTO record that 6 sheets of
drawings (including that for Figure 6) were present on filing; and for mailing of a corrected Filing
Receipt reflecting that 6 sheets of drawings are included in this application as filed. Thereafter, the
file will be forwarded to Technology Center 2100 for examination in due course.

Telephone inquiries should be directed to Petitions Attorney RC Tang at (703) 308-0763.

John J. Gillon, Jr.
Senior Attorney
Office of Petitions
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NEW YORK, NY 10112 APR 11 2006
OFFICE OF PETITIONS
In re Application of
Kazuo Iizuka et al :
Application No. 10/762,481 : DECISION GRANTING PETITION

Filed: January- 23, 2004 : UNDER 37 CFR 1.313(c) (2)
Attorney Docket No. 02975.0001131 :

This is a decision on the petition, filed April 7, 2006, under 37 CFR
1.313(c) (2) to withdraw the above-identified application from issue
after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for
consideration of a submission under 37 CFR 1.114 (request for
continued examination). See 37 CFR 1.313(c) (2).

Petitioner is advised that the issue fee paid on March 31, 2006 in the
above-identified application cannot be refunded. If, however, the
above-identified application is again allowed, petitioner may request
that it be applied towards the issue fee required by the new Notice of
Allowance.?

Telephone inquiries should be directed to the undersigned at (571)
272-3218.

This matter is being referred to Technology Center AU 2851 for
processing of the request for continued examination under 37 CFR 1.114

and for consideration of the Information Disclosure Statement.
WM

Petitions Examiner
Office of Petitions

C:\Documents and Settings\FHicks\My Documents\470\Apr9o\762481.wpd

! The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new Part
B — Fee(s) Transmittal Form (along with any balance due at the time of submission), which includes the following
language thereon: “The Director of the USPTO is requested to apply the Issue Fee and Publication Fee (if any) or to re-
apply any previously paid issue fee in the application identified above. Petitioner is advised that, whether a fee is

indicated as being due or not,_the Issue Fee Transmittal Form must be completed and timely submitted to avoid
abandonment. Note the language in bold text on the first page of the Notice of Allowance and Fee(s) Due (PTOL-835).
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Sterne, Kessler, Goldstein & Fox PLLC
1100 New York Avenue, N.W.
Washington DC 20005

In re Application of

Fredric Bloom et al.

Application No. 10/762,492

Filed: January 23, 2004

Attorney Docket No. 2244.0160000

: Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

COPY MAILED
SEP 1 2 2006
OFFICE OF PETITIONS
DECISION ON PETITION

TO WITHDRAW
FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. § 1.36(b), filed

June 7, 2006.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent seeking to
withdraw or contain a clear indication that one attorney is signing on behalf of another/others. A request to
withdraw will not be approved unless at least 30 (thirty) days would remain between the date of approval and the
later of the expiration date of a time to file a response or the expiration date of the maximum time period which

can be extended under 37 C.F.R. § 1.136(a).

The request was signed by Linda E. Horner.

Linda E. Homner has been withdrawn as attorney or agent of record; all other attorneys remain of record.

The correspondence address of record remains unchanged.

There is no outstanding Office action at this time.

Telephone inquiries concerning this decision should be directed to Terri Williams at 571-272-2991.

Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
UmmdSmmsteManddeankaﬁce
P.O. Box 1450

Alexandria, VA 22313-1450

www.usptovgov

Paper No.

SUGHRUE MION, PLLC
2100 PENNSYLVANIA AVENUE, N.W.

SUITE 800 COPY MAILED

WASHINGTON, DC 20037

JuL 2 1 2004
In re Application of :
Gupta et al. ‘ : OFFICE OF PETITIONS
Application No. 10/762,499 :
Filed: January 23, 2004 e ON PETITION
Attorney Docket Number: :
A8625

This is a decision on the Petition Under 37 CFR 1.53(e) (2),
filed May 25, 2004, requesting the application be accorded
filing date of January 23, 2004, including page 14 of the
specification.

The petition is granted.

The application was filed on January 23, 2004. However, on
April 27, 2004, the Office of Initial Patent Examination mailed
a Notice to File Missing Parts of Nonprovisional Application,
noting that a filing date had been accorded the application;
however, page 14 of the specification appeared to have been
omitted from the application.

In response, Petitioner files the instant petition wherein
Petitioner avers that page 14 of the specification was among the
80 pages of specification originally filed with the application
on January 23, 2004, and was received by this Office as
evidenced by the return-receipt postcard. In support,
Petitioner provides a copy of a return receipt postcard
acknowledging receipt of, inter alia, 80 pages of specification
on January 23, 2004.

A review of the return receipt postcard reveals that Petitioner
is correct. The postcard acknowledges receipt of 80 pages of
specification on January 23, 2004. Petitioner has also re-
submitted page 14 of the specification with the instant
petition.




Application No. 10/762,499 Page 2

Evidence of receipt of any correspondence filed in the Patent
and Trademark Office can be obtained by submitting a self-
addressed postcard properly itemizing and identifying the paper
or papers being filed. Upon receipt of the correspondence, the
Patent and Trademark Office will check the listing on the post
card against the papers submitted, making sure that all items
listed are present and will then stamp the postcard with an
Official date stamp and place the postcard in the outgoing mail.
“A postcard receipt which itemizes and properly identifies the
papers which are being filed serves as prima facie evidence of
receipt in the PTO of all items listed thereon by the PTO.”
MPEP § 503.

The copy of page 14 of the specification, supplied with the
instant petition on May 25, 2004, will be used for examination
purposes.

A refund of the petition fee has been credited to deposit
account 07-1337 as authorized in the instant petition.

The application will be returned to the Office of Initial Patent
Examination for further processing as a nonprovisional
application with a filing date of January 23, 2004, and an
indication that page 14 of the specification was present among
the 80 pages of specification on filing, using page 14 of the
specification filed on May 25, 2004.

Applicant is reminded that the oath or declaration and late
filing fee, oath or declaration, and the basic filing fee remain
due.

Telephone inquiries concerning this matter should be directed to
the undersigned at (703) 305-0014.

(e beiracts

Petitions Attorney
Office of Petitions
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John P. Mulgrew
11012 Langton Arms Ct
Oakton VA 22124

In re Application of

David C. Paul et al :

Serial No.: 10/762,533 : DECISION ON PETITION
Filed: January 23, 2004 :

For: Spine Stabilization System

This is in response to the petition applicant filed on January 23, 2004 to make the above-
identified application special under the provisions of 37 CFR 1.102(d).

Applicant has satisfied the provisions set forth in M.P.E.P. 708.02, VIII, thus the petition is
GRANTED.

The application will be forwarded to the examiner for action on the merits commensurate with
this decision.

Should there be any questions with regard to this letter please contact John Kittle by letter
addressed to the Director, Technology Center 3700/2900, P.O. Box 1450 Alexandria, VA 22313-
1450, or by telephone at (703) 308-0873 or by facsimile transmission at (703) 308-3139.

é' wﬁ;@

Jdhn E. Kittle
Director
Technology Center 3700/2900
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Gary D. Yacura

Scott A. Elchert . ST
HARNESS DICKEY & PIERCE, PLC. ' MAILED
.0. Box :
Reston, Virginia 20195 MAY -1 4\2007
Technology Center 21 00

In re Application of:

San oon SUH et al

Aﬁ)p . No.: 10/762.536 :

Filed: Janu%B 3004 :

For: RECORDING MEDIUM WITH COPY PROTECTION : DECISION ON PETITION
INDICATING INFORMATION AND APPARATUS : UNDER 37 CFR § 1.59
AND METHODS FOR FORMING, RECORDING, :
REPRODUCING AND RESTRICTING
REPRODUCTION OF THE RECORDING MEDIUM

This is a decision on the petition under 37 CFR § 1.59%)8, filed on 14 March 2007, to expunge a
Preliminary Amendment submitted on 10 November 2006.

The petition is GRANTED.

Petitioner requests that the Preliminary Amendment (total of 16 pages) filed on 10 November
2006 be expunged from the record. Petitioner states that this Pre 1mma%Amendment was
belonged to another Patent Application. The petition fee set forth in 37 CFR § 1.17(g) has been

paid.

The expunged materials have been closed from public view and will not be returned to applicant.

It is noted that the instant application has been published on August 26, 2004. Thus, the
Preliminary Amendment submitted on November 10, 2006 has already been made
available to the public and subject to copying by the public. According, the Office
cannot guarantee that the information being closed as a result of this decision was not
previously accessed by the public.

Any inquiry concerning this decision should be directed to the undersigned whose
telephone number is (571) 272-3613. '

(/ 7/&% .
Vincent N. Trans, SPRE/QAS
Technology Center 2100

Computer Architecture, Software, and
Information Security
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OFFICE OF PETITIONS

In re Application of

Atsushi Tomita et al :

Application No. 10/762,537 : DECISION GRANTING PETITION

Filed: January 23, 2004 : UNDER 37 CFR 1.313(c)(2)

Attorney Docket No. 1009683-000496

This is a decision on the petition under 37 CFR 1.313(c)(2), filed February 5, 2008, to withdraw
the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on December 18, 2007 cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the issue fee required by the new Notice of Allowance.'

Telephone inquiries should be directed to the undersigned at (571) 272-3208.

This application is being referred to Technology Center AU 2622 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
IDS.

lZaren Creasy

Petitions Examiner
Office of Petitions

The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.
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OFFICE OF PETITIONS
In re Patent No. 7,376,430 : ON PETITION
Matsuda - : under 37 CFR 1.183
Issue Date: May 20, 2008- : and
Application No. 10/762,541 : ON REQUEST FOR RECONSIDERATION
Filed: January 23, 2004 : OF PATENT TERM ADJUSTMENT

Atty Docket No. 017344-0328

This is a decision on the 1) Petition for Suspension of Rules,
Under 37 C.F.R. 1.183, requesting that the Office suspend the
rules and consider on the merits a Request for Reconsideration
of Patent Term Adjustment under 37 C.F.R. 1.705(d) filed more
than two months from the date the above-referenced patent
issued; and on the 2) Request for Reconsideration of Patent Term
Adjustment Under 37 C.F.R. §1.705, both filed on November 17,
2008.

The petition under 37 CFR 1.183 is dismissed.

The request for reconsideration of patent term adjustment under
37 CFR 1.705(d) is dismissed as untimely filed.

Any request for reconsideration, whether directed to the
decision on petition under 37 CFR 1.183 or to the decision on
application for patent term adjustment under 37 CFR 1.705(d),
must be filed within two months of the mailing date of this
decision. Extensions of time under 37 CFR 1.136 are not
permitted. See § 1.181(f).

BACKGROUND

On May 20, 2008, the above-identified application matured into
U.S. Patent No. 7,376,430, with a revised patent term adjustment
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of 677 days. No request for reconsideration of the patent term
adjustment indicated in the patent was filed within two months
of the date the patent issued. Patentee now petitions under 37
C.F.R. § 1.183 to (i) suspend or waive the requirement of 37
C.F.R. § 1.705(d) that a Request for Reconsideration of Patent
Term Adjustment be filed within two months of the date the
patent issued; and (ii) consider the enclosed Request for
Reconsideration of Patent Term Adjustment. Patentee references
a cased decided by the United States District Court for the
District of Columbia on September 30, 2008 (Wyeth v. Dudas) as
the basis for the petition.

ON PETITION UNDER 37 CFR 1.183
TO WAIVE THE TWO-MONTH REQUIREMENT OF 37 CFR 1.705(d)

The above-referenced patent issued on May 20, 2008. A request
for reconsideration of the patent term adjustment indicated in
the patent was not filed until November 17, 2008. Petitioner
requests that the Office suspend the rules and consider on the
merits the Request for Reconsideration of Patent Term Adjustment
under 37 C.F.R. 1.705(d) even though it was untimely filed more
than two months from the date the patent issued.

The relevant regulation, 37 CFR 1.705(d), provides that:

If there is a revision to the patent term adjustment
indicated in the notice of allowance, the patent will
indicate the revised patent term adjustment. If the

patent indicates or should have indicated a revised patent
term adjustment, any request for reconsideration of the
patent term adjustment indicated in the patent must be
filed within two months of the date the patent issued and
must comply with the requirements of paragraphs (b) (1) and
(b) (2) of this section. Any request for reconsideration
under this section that raises issues that were raised, or
could have been raised, in an application for patent term
adjustment under paragraph (b) of this section shall be
dismissed as untimely as to those issues. (emphasis added).

By the express provisions of 37 CFR 1.705(d), a request for
reconsideration of patent term adjustment must be filed within
two months of the date the patent issued. It is undisputed that
no such request for reconsideration was filed by July 20, 2008,
the date two months from the date this patent issued, May 20,
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2008. Rather, on November 17, 2008, nearly two months after the
issuance of a decision in Wyeth v. Dudas on September 30, 2008,
petitioner filed the instant request for waiver of the two-month
requirement.

37 CFR 1.183 provides that:

In an extraordinary situation, when justice requires, any
requirement of the regulations in this part which is not a
requirement of the statutes may be suspended or waived by
the Director or the Director’s designee, sua sponte, or on
petition of the interested party, subject to such other
requirements as may be imposed. Any petition under this
section must be accompanied by the petition fee set forth
in § 1.17(f). '

35 U.S.C. 154, requires the Office to provide the applicant one
opportunity to request reconsideration of any patent term
adjustment determination made by the Director, authorizes the
Director to establish the procedures for requesting such
reconsideration. Those procedures] include pursuant to 37 CFR
1.705(d) setting a two-month period for filing a request for
reconsideration of the revised patent term adjustment indicated
in the patent.

]35 U.S.C. § 154 (b) (3) provides that the USPTO shall: (1) prescribe
regulations establishing procedures for the application for and determination
of patent term adjustments under 35 U.S.C. § 154(b); (2) make a

determination of any patent term adjustment under 35 U.S.C. § 154 (b) and
transmit a notice of that determination with the notice of allowance under 35
U.s.C. § 151; and (3) provide the applicant one opportunity to request
reconsideration of any patent term adjustment determination. Pursuant to the
mandate and authority in 35 U.S.C. § 154(b) (3), the USPTO promulgated 37
C.F.R. § 1.705, which provides that: (1) the notice of allowance will
include notification of any patent term adjustment under 35 U.S.C.

§ 154 (b) (37 C.F.R. § 1.705(a)); (2) any request for reconsideration of the
patent term adjustment indicated in the notice of allowance (except as
provided in 37 C.F.R. § 1.705(d)) must be by way of an application for patent
term adjustment filed no later than the payment of the issue fee and
accompanied by (inter alia) the fee set forth in 37 C.F.R. § 1.18(e) (37
C.F.R. § 1.705(b)); and (3) 1if the patent indicates or should have indicated
a revised patent term adjustment, any request for reconsideration of the

. patent term adjustment indicated in the patent must be filed within two
months of the date the patent issued.
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Having considered petitioner’s arguments, it is concluded that
waiver of the two-month requirement is not warranted. The
primary basis for requesting waiver set forth by petitioner is
the recent decision in Wyeth v. Dudas, No. 07-1492 (D.D.C. Sept.
30, 2008), which issued more than two months and less than six
months with respect to the patent issuance date of the above-
identified patent. v

Petitioner has not explained why it could not have filed a
Request for Reconsideration of Patent Term Adjustment within two
months of the date the above-referenced patent issued.
Apparently, petitioner’s argument is that the basis for the
Request for Reconsideration of Patent Term Adjustment is the
Wyeth decision, which was entered more than two months after the
issuance of their patent.

The fact that any relief ultimately granted in Wyeth would
benefit patentee had they timely filed a request for
reconsideration does not make the situation extraordinary. Wyeth
followed the procedure set forth in 37 CFR 1.705 for requesting
reconsideration of the patent term adjustment determination.
Then, pursuant to 35 U.S.C. 154 (b) (4) (A), Wyeth timely filed a
complaint in District Court seeking judicial review of the
Office’s decision. A Memorandum Opinion and Order, the Wyeth
decision of September 30, 2008, directed to the parties involved
was issued.

Petitioner chose not to challenge their revised patent term
adjustment within the two-month period. Petitioner’s argument
that they could not have filed a Request for Reconsideration of
Patent Term Adjustment within two months of the date the above-
referenced patent issued because the basis for the Request for
Reconsideration of Patent Term Adjustment is the Wyeth decision,
which was entered more than two months after the issuance of
their patent, is not persuasive.

Petitioner could have filed a Request for Reconsideration of
Patent Term Adjustment as Wyeth did. It is acknowledged that
petitioner may have chosen not to file a request for
reconsideration based on a conclusion that the Office’s
interpretation of 35 U.S.C. § 154(b) (2) (A) was correct.
Nonetheless, the fact that the District Court has now issued an
Opinion contrary to the Office’s interpretation does not make
the situation extraordinary. This is not unlike any other
situation where a patentee (or applicant) challenges a final
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agency decision and the decision upon judicial review could have
had applicability to another patentee (or applicant) had they
taken such action. In fact, many patentees may be in the same
situation as petitioner with respect to the Wyeth decision. In
addition, given that the law only allows 180 days for both the
filing of a petition and . for the Office’s consideration of that
petition, petitioner’s unexplained nearly four-month delay in
filing the petition weighs against them.

Petitioner simply fails to articulate how their failure to file
a request for reconsideration of patent term adjustment within
two months of the issue date of the patent was due to an
extraordinary situation. Petitioner cannot rely on Wyeth’s
actions or the Wyeth decision to establish that their situation
was extraordinary.

The contention that a decision is in error is a basis for a
timely request for review of the decision but does not justify a
delay in seeking review of such decision.

The Office provided notice that petitions under 37 CFR 1.182 and
1.183 or requests for certificate of corrections under 35 USC
354 and §1.323 or 35 U.S.C. 255 and §1.324 are not substitute
fora to obtain to obtain reconsideration of a patent term
adjustment determination indicated in a notice of allowance if
applicant fails to submit a request for reconsideration within
the time period specified in §1.705(b) or to obtain
reconsideration of a patent term adjustment determination
indicated in a patent if a patentee fails to submit a request
for reconsideration within the time period specified in
§1.705(d). See 69 Fed. Reg. 21704, 21707 (April, 22, 2004).

In view thereof, the petition under 37 CFR 1.183 for waiver of
the two-month requirement of 37 CFR 1.705(d) is dismissed.

Accordingly, consideration now turns to the Request for
Reconsideration of Patent Term Adjustment under 37 CFR 1.705(d).

ON REQUEST FOR RECONSIDERATION OF
PATENT TERM ADJUSTMENT UNDER 37 CFR 1.705(d)

This is a decision on the “Request for Reconsideration of Patent
Term Adjustment under 37 C.F.R. §1.705,” filed November 17,
2008. Therein, patentee requests correction of the patent term
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adjustment (PTA) indicated in the patent to one thousand one
hundred twenty-two (1122) days.

On May 20, 2008, the above-identified application matured into
U.S. Patent No. 7,376,430 with a revised patent term adjustment
of 677 days. The instant request for reconsideration was filed
more than five months after the issuance of the patent, on
November 17, 2008.

No error in the printing of the patent has been .shown. The
patent term adjustment indicated on the patent reflects the
Office’s determination of patent term adjustment shown in the
PAIR system for this application. 37 CFR 1.705(d) provides the
sole avenue before the Office for requesting reconsideration of
the Office’s determination of patent term adjustment indicated
in the patent. Moreover, § 1.705(d) states that “any request
for reconsideration of the patent term adjustment indicated in
the patent must be filed within two months of the date the
patent issued and must comply with the requirements of
paragraphs (b) (1) and (b) (2) of this section.” Since the
request was not filed within two months of the issue date of the
patent, the request is properly dismissed as untimely filed.

CONCLUSION

It is determined that waiver of the requirement pursuant to 37
CFR 1.183 is not warranted. Accordingly, the request for
reconsideration of the patent term adjustment under 37 CFR
1.705(d) filed more than two months after the issue date of the
patent is dismissed as untimely filed.

Receipt of the fees required for the petition under 37 CFR 1.183
and the application for patent term adjustment is acknowledged.

Telephone inquiries specific to this matter should be directed
to Nancy Jghnson, Senior Petitions Attorney, at (571) 272-32109.

alLAdvisor
of Patent Legal Administration
Office of the Deputy Commissioner

for Patent Examination Policy
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OFFICE OF PETITIONS

In re Application of

Mutsumi Okajima Do '

Application No. 10/762,542 _ : : DECISION GRANTING PETITION
Filed: January 23, 2004 : UNDER 37 CFR 1.313(c)(2)
Attorney Docket No. 247957US28 :

This is a decision on the petition under 37 CFR 1.313(c)(2), filed April 5, 2007, to withdraw the
above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on March 16, 2006 cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the issue fee required by the new Notice of Allowance.'

Telephone inquiries regarding this decision should be directed to April Wise at (571) 272-1642.

This application is being referred to Technology Center AU 2815 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed

ilﬁ)jtlon disclosure statement.
Petitions Examiner
Office of Petitions

i R . . . . .
The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new Part
B - Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the Issue
Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.
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.. OFFICE OF PETITIONS
In re Application of
Yasuhiro Omura :
Application No. 10/762,546 : DECISION DISMISSING PETITION

Filed: January 23, 2004 : UNDER 37 CFR 1.55(c)
Attorney Docket No. 105202.06 :

This is a decision on the petition filed June 8, 2004, under 37 C.F.R. §1.55(c)
requesting acceptance of an unintentionally delayed claim under 35 USC 119(a)
through (d) for the benefit of the filing date of foreign Japanese Application No. 11-
173775, filed June 21, 1999.

The petition is DISMISSED.

A petition under 37 CFR 1.55(c) to accept an unintentionally delayed claim for
priority requires:

(1) the nonprovisional application claiming the benefit of an earlier
filing date must be filed on or after November 29, 2000;

(2)  the claim submitted with the petition must identify the prior
foreign application for which priority is claimed, as well as any
foreign application for the same subject matter and having a
filing date before that of the application for which priority is
claimed, by the application number, country, and the filing date,
and must be supplied on an application data sheet in accordance
with 37 CFR 1.76 or on the oath or declaration;

(3) the surcharge as set forth in 37 CFR 1.17(t);

(4) a statement that the entire delay between the date the claim was due
under 37 CFR 1.55(a)(1)(i) and the date the claim was filed was
unintentional. (The Commissioner may require additional information
where there is a question whether the delay was unintentional); and

(5) the above-identified nonprovisional application must be filed within 12
months of the filing date of the foreign application.
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The petition is not in compliance with item (2) above.

Accordingly, before the petition under 37 CFR 1.55(c) can be granted, a substitute
declaration or a proper ADS in compliance with 37 CFR 1.76 is required.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Window located at:

2011 South Clark Place
Crystal Plaza Two Lobby
Room 1B0O3

Arlington, VA 22202

By fax: (703) 872-9306
ATTN: Office of Petitions

Any questions concerning this matter may be directed to the undersigned at (703)
305-8859.

Karen Creasy

Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy
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In re Application of : OFFICE OF PETITIONS
Yasuhiro Omura : \
Application No. 10/762,546 : DECISION GRANTING PETITION

Filed: January 23, 2004 : UNDER 37 CFR 1.55(c)
Attorney Docket No. 105202.06 :

This is a decision on the renewed petition filed August 5, 2004, under 37 CFR
1.55(c) requesting acceptance of an unintentionally delayed claim under 35 USC
119(a) through (d) for benefit of the filing date of foreign Japanese Application No.
11-173775, filed June 21, 1999.

A petition for acceptance of a claim for foreign priority under 37 CFR 1.55(c) is
only applicable to those applications filed on or after November 29, 2000. Further,
the nonprovisional application must be filed within 12 months of the filing date of
the foreign application. In addition, a petition under 37 CFR 1.55(c) to accept an
unintentionally delayed claim for priority under 35 U.S.C. § 119(a)-(d) must be
accompanied by:

(1) the claim under 35 U.S.C. §119(a)-(d) to the prior foreign
application, unless previously submitted;’

(2) the surcharge set forth in 8 1.17(t); and

(3) a statement that the entire delay between the date the claim
was due and the date the claim was filed was unintentional. The
Commissioner may require additional information where there is a
question whether the delay was unintentional.

The instant pending nonprovisional application was filed after November 29, 2000,
and did not include a reference to the foreign application, for which benefit is now
sought, within the later of four months from the actual filing date of the application

' The claim must identify in the oath or declaration the foreign application for
which priority is claimed, as well as any foreign application for the same subject
matter and having a filing date before that of the application for which priority is
claimed, by specifying the application number, country, and the filing date. Note
also 37 CFR 1.63(c)(2).

Patents

United States Patent and Trademark Office
P.O. Box 1450

313-1450

uspto.gov
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or sixteen months from the filing date of the prior foreign application. Therefore,
since the claim for priority is submitted after the period specified in 37 CFR
1.55(a)(1)(i), this is an appropriate petition under the provisions of 37 CFR 1.55(c).

The above-identified pending nonprovisional application was filed on January 23,
2004, which is after November 29, 2000. Intermediate Application No.
09/377,010, was filed within 12 months of June 21, 1999 (the filing date of the
foreign application to which benefit is now being claimed). On July 23, 2004, an
executed oath/declaration was received which identifies the foreign application for
which priority is claimed by application number, country and filing date. The
required petition fee of $1,330 was received with the petition on June 8, 2004.
Lastly, petitioner has provided an adequate statement of unintentional delay.

All requirements being met, the petition under 37 CFR 1.55(c) to accept an
unintentionally delayed claim for priority under 35 U.S.C. 8 119(a) through (d) is
granted.

A filing receipt accompanies this decision on petition.

This application is being referred to Technology Center AU 2872 for examination in -
due course and for consideration by the examiner of record of the foreign priority
claim under 35 U.S.C. 8 119(a) through (d) and 37 CFR 1.55(c).

Any inquiries directly pertaining to this matter may be directed to the undersigned
at (571) 272-3208.

Karen Creasy

Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy

ATTACHMENT: Filing Receipt
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Appl. No.: 10/762,549 ‘

Filing Date: January 23, 2004

Title: MEDIUM, METHOD AND SYSTEM FOR PROVING A TURBINE METER
Attorney Docket No.: 218061.00002

Pub. No.: US 2005/0160784 Al

Pub. Date: July 28, 2005

This is a decision on the request for a corrected patent application publication under
37 CFR 1.221(b), received on September 6, 2005, for the above-identified application

The request is DISMISSED.

Applicant requests that the application be republished because the patent application publication
contains material errors, as claim 13, line 6, “and (e)” should be —and (c)--; line 7 “1 bar<P<SO
bar” should be --1 bar<P<50 bar—and claim 21, line 1 “a test median” should be —a test
medium-=-.

37 CFR 1.221 (b) is applicable “only when the Office makes a material mistake which is
-apparent from Office records.... Any request for a corrected publication or revised patent
application publication other than provided as provided in paragraph (a) of this section must be
filed within two months from the date of the patent application publication. This period is not
extendable.” A material mistake must affect the public’s ability to appreciate the technical
disclosure of the patent application publication, to determine the scope of the patent application
publication, or to determine the scope of the provisional rights that an applicant may seek to
enforce upon issuance of a patent. :

The errors noted by requestor in claim 13, wherein “and (¢)” should be —and (c)-- and “1
bar<P<SO bar” should be --1 bar<P<50 bar—and claim 21, wherein ““a test median” should be —
a test medium-- are not material Office errors under 37 CFR 1.221. The errors noted by
requestor with respect to the typographical errors in this published application are due to the poor
quality of the text in the application. The text in the specification and claims is not clear and
blurry, which may be due to faxing the papers. The quality of the text is poor, as it is small and

'Changes to Implement Eighteen-Month Publication of Patent Applications, 65 FR 57023, 57038 (Sept. 20, 2000),
1239, Off. Gaz. Pat. Office Notices 63, 75 (Oct. 10, 2000) (final rule).
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blurry, which makes it difficult to electronically reproduce by digital imaging and optical
character recognition. See 37 CFR 1.52.

Applicant is advised that he may want to file application papers that are clearer, as the errors are

\ due to the quality of the text. Some of the text in the application is small, blurry and not clear,
which makes it difficult to read and to electronically reproduce by digital imaging and optical
character recognition. Applicants have been advised to file applications having cleaner and
larger text with sufficient clarity and contrast to permit reproduction, such as electronic
reproduction by digital imaging and optical character recognition, which will avoid errors in the
patent application publication process. See 37 CFR 1.52.

The applicant is advised that a “request for republication of an application previously published”
may be filed under 37 CFR 1.221 (a). Such a request for republication “must include a copy of
the application compliance with the Office’s electronic filing system requirements and be
accompanied by the publication fee set forth in § 1.18 (d) and the processing fee set forth in §
1.17 (i).” If the request for republication does not comply with the electronic filing system
requirements, the republication will not take place and the publication fee set forth in § 1.18 (d)
will be refunded. The processing fee will be retained.

Any request for republication under 37 CFR 1.221(a), must be submitted via the EFS system and
questions or request for reconsideration of the decision, should be addressed as follows:

By mailto:  Mail Stop PGPUB
Commissioner for Patents
P.O. Box 1450 ’
Alexandria, Va. 22313-1450

By facsimile: 571-273-8300

Inquiries relating to this matter may be directed to Mark Polutta at (571) 272-7709 (voice).

i | Sl
Mark Polutta
Senior Legal Advisor
Office of Patent Legal Administration
Office of the Deputy Commissioner
for Patent Examination Policy
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In re Application of :
Kiji ' : LETTER REGARDING PTA
Application No. 10/762,555 :

Filed: January 23, 2004

Atty. Dkt. No.: 016907-1595

This letter is in response to the “LETTER (UNDER A GENERAL
OBLIGATION OF CANDOR AND GOOD FAITH IN PRACTICE BEFORE THE
OFFICE),” filed January 22,. 2008. The Office thanks applicants
for their good faith and candor in bringing this to our
attention.

The Determination of Patent Term Adjustment mailed November 28,
2007 indicated that the above-identified application was
entitled to a patent term adjustment (“PTA”) of 485 days.
Applicants advise that the correct adjustment is 424 days.

The correct Patent Term Adjustment (“PTA”) at the time of the
allowance is 424 days, as indicated by applicants.

As indicated in the Determination of Patent Term Adjustment
mailed November 28, 2007, an overall adjustment of 518 days can
be attributed to the Office in accordance with 37 CFR
1.702(a) (1) . The adjustment was properly reduced 33 days in
accordance with 37 CFR 1.704(b) in connection with the amendment
filed December 26, 2006 in response to the non-final Office
action mailed August 23, 2006.

As indicated by applicants, the Office neglected to assess a
reduction in connection with the RCE filed August 22, 2007. In
accordance with 37 CFR 1.704(b), the adjustment of 518 days is
further reduced an additional 61 days. The reduction commenced
June 23, 2007, the day after the date that is three months after
the date that the final Office action was mailed, and ended
August 22, 2007, the date that the RCE was filed.

Accordingly, at the time of allowance, the application is -
entitled to an adjustment 424 days (adjustment for Office delays

COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK DOFFICE
P.0O. Box 14s0

ALEXANDRIA, VA 22313-1450

www.uspfo.gov
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totalling 518 days less reductions for applicants delays
totalling 94 days).

As applicants are advising us of a potential error in providing
too much patent term adjustment in this application, no fee is
due in connection with this matter.

The patent term adjustment indicated in the patent will include any
additional patent term accrued pursuant to §§ 1.702(a) (4) and
1.702(b) . ‘

This application is being forward to the Office of Patent
Publication for issuance of the patent.

Telephone inquiries specific to this matter should be directed
to Petitions Attorney Alesia M. Brown at (571) 272-3205.

p——
A~ ku_%
Kery Fries
Senior Patent Attorney
Office of Patent Legal Administration
Office of Deputy Commissioner
for Patent Examination Policy

Enclosure: Copy of Adjustment PAIR Calculation
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Day : Wednesday
R AR EY . Date: 6/11/2008
b N ~£I:%N§ E;f Time: 09:56:02
PTA Calculations for Application: 10/762555
Application Filing Date:|[01/23/2004 I PTO Delay (PTO):|[518
Issue Date of Patent:| | Three Years:|[0
Pre-Issue Petitions:||0 If Applicant Delay (APPL):]L33

Post-Issue Petitions:||0 I Total PTA (days):[|424
PTO Delay Adjustment:thl " J[

I File Contents History I
INumber| Date | Contents Description |[PTO||APPL|START]
[ 59 ]l06/11/2008|[ADJUSTMENT OF PTA CALCULATIONBY PTO || | 61 || |
[ 45 [11/28/2007||MAIL NOTICE OF ALLOWANCE B I |
| ‘44 [[11/27/2007|ISSUE REVISION COMPLETED (I |

|

[ 43 |[11/27/2007|DOCUMENT VERIFICATION Il |
NOTICE OF ALLOWANCE DATA VERIFICATION

42 ([11/27/2007

COMPLETED
| 41 |[11/26/2007[NOTICE OF ALLOWABILITY N i ]
[ 40 [08/28/2007||DATE FORWARDED TO EXAMINER || [ |
30 |log/22/2007 ?II\ICII}%\IN(;D(I;/{:EE:\II’)F AS/E]S}I;/HTTED/ENTERED WITH
[ 38 ][08/28/2007|DATE FORWARDED TO EXAMINER I | |
37 |l08/22/2007 &E(%I)JEST FOR CONTINUED EXAMINATION
DISPOSAL FOR A RCE/CPA/129 (EXPRESS
36 [08/28/2007)) \ g ANDONMENT IF CPA)
[ 35 ][08/22/2007|WORKFLOW - REQUEST FORRCE-BEGIN || || I ]
[ 34 ][03/22/2007MAIL FINAL REJECTION (PTOL - 326) I ]
[ 33 ][03/19/2007|[FINAL REJECTION |l I |
INFORMATION DISCLOSURE STATEMENT
32 ||12/26/2006|| \oNSIDERED
Il 31 ][12/26/2006|REFERENCE CAPTURE ON IDS o |
307 N12/26/2006 ;I}IIIJ?I%)];{MATION DISCLOSURE STATEMENT (IDS) 0 )8
30 272612006 {:I;IESII;MATION DISCLOSURE STATEMENT (IDS)
[ 29 ]01/17/2007|DATE FORWARDED TO EXAMINER 1 b
[ 28 |[12/26/2006|RESPONSE AFTER NON-FINAL ACTION L 33 J[ 23 |

‘ ‘ || ”REQUEST FOR EXTENSION OF TIME - GRANTED ” || H |

http://expoweb1:8001/cgi-bin/expo/PT Alnfo/pta.pl 6/11/2008
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|27 |[12/26/2006] L |
[ 26 ][12/18/2006]MISCELLANEOUS INCOMING LETTER Il | |
25 |l12/22/2006|MAIL EXAMINER INTERVIEW SUMMARY (PTOL
- 413)
~ JEXAMINER INTERVIEW SUMMARY RECORD

24 (1219720060 br5r T3y
| 23 ](08/23/2006|[MAIL NON-FINAL REJECTION 518 || I -1 |
| 22 ](08/21/2006|[NON-FINAL REJECTION | | I |

~ INFORMATION DISCLOSURE STATEMENT

21 [101/23/2004) \ N SIDERED
[ 20 ][06/22/2006][CASE DOCKETED TO EXAMINER IN GAU I |
[ 19 ][02/28/2006|CASE DOCKETED TO EXAMINER IN GAU [ [l . |
[ 18 ][06/21/2005][CASE DOCKETED TO EXAMINER IN GAU [ |

_ - [IFW TSS PROCESSING BY TECH CENTER

17 [|06/08/2005| ~ o) rp1 ETE

[ 16 ||06/08/2005||CASE DOCKETED TO EXAMINER IN GAU ol
REQUEST FOR FOREIGN PRIORITY (PRIORITY

15 ]|06/24/2004)ip \ pERS MAY BE INCLUDED)

[ 14" |[01/23/2004/|REFERENCE CAPTURE ON IDS N Il |
137 llo1/23/2004INFORMATION DISCLOSURE STATEMENT (IDS)
- FILED

3 llo1/23/2004 ;I}III:“](E)]I){MATION DISCLOSURE STATEMENT (IDS)

12 [[07/08/2004{[APPLICATION RETURN FROM OIPE | | |
| 11 |07/08/2004]APPLICATION RETURN TO OIPE | )i |
[ 10 ][07/08/2004/APPLICATION DISPATCHED FROM OIPE Il [ |
[ 9 ]07/08/2004/|APPLICATION IS NOW COMPLETE I | N

PAYMENT OF ADDITIONAL FILING
8 [106/24/2004) e e T e AM
A STATEMENT BY ONE OR MORE INVENTORS
7 |06/24/2004||SATISFYING THE REQUIREMENT UNDER 35 USC
115, OATH OF THE APPLIC
NOTICE MAILED--APPLICATION INCOMPLETE--

6 ]04/27/20040p 11 ING DATE ASSIGNED
[ 4 ]03/09/2004CLEARED BY OIPE CSR ] I B
[ 3 ]03/09/2004]||CASE CLASSIFIED BY OIPE |
[ 2 Jl02/02/2004]IFW SCAN & PACR AUTO SECURITYREVIEW || || |
[ 1 ]01/23/2004/INITIAL EXAM TEAM NN Ll

Search Another: Application# |

http://expoweb1:8001/cgi-bin/expo/PTAlnfo/pta.pl

6/11/2008
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

Paper No.
FOLEY AND LARDNER LLP
3000 ¥ STREET N COPY MAILED
WASHINGTON DC 20007 JAN 0;8 2009
OFFICE OF PETITIONS
In re Application of :
Yoshihara et al. : LETTER REGARDING

Application No. 10/762,577 : PATENT TERM ADJUSTMENT
Filed: January 23, 2004 :

Attorney Docket No.

016886-0190

This letter is in response to the “LETTER (UNDER A GENERAL
OBLIGATION OF CANDOR AND GOOD FAITH IN PRACTICE BEFORE THE
OFFICE),” filed on July 14, 2008. Applicants request that the
initial determination of patent term adjustment under 35 USC
154 (b) be reduced by one (1) day from nine hundred forty-three
(943) days to nine hundred forty-two (942) days.

The request for review of patent term adjustment is GRANTED.

The Office has updated the PAIR screen to reflect that the
correct Patent Term Adjustment (PTA) at the time of the mailing
of the Notice of Allowance is 942 days. A copy of the updated
PAIR screen, showing the correct determination, is enclosed.

On May 2, 2008, the Office mailed the Determination of Patent
Term Adjustment under 35 USC 154(b) in the above-identified
application. The Notice stated that the patent term adjustment
to date is nine hundred forty-three (943) days. The instant
request for review of patent term adjustment was timely filed.!

Applicants state that the PTA calculation appears to be longer
than appropriate, in that the patent term adjustment should be
942 days rather than 943 days.

"PALM Records indicate that the issue fee was paid on July 14, 2008.
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A review of the record reveals that Applicants should have been
assessed an additional delay of one (1) day. On November 15,
2007, a non-final office action was mailed. On March 11, 2008,
three (3) months and 25 days after the mailing of the non-final
office action, applicants filed a response. The Office,
however, treated the response as filed on March 10, 2008, and
assessed a reduction of 24 days of patent term adjustment. The
24 day reduction is being removed, and a 25 days reduction is
being entered.

37 CFR 1.704 (b) states, in pertinent part that:

An applicant shall be deemed to have failed to engage
in reasonable efforts to conclude processing or
examination of an application for the cumulative total
of any periods of time in excess of three months that
are taken to reply to any notice or action by the
Office making any rejection, objection, argument, or
other request, measuring such three-month period from
the date the notice or action was mailed or given to
the applicant, in which case the period of adjustment
set forth in § 1.703 shall be reduced by the number of
days, if any, beginning on the day after the date that
is three months after the date of mailing or
transmission of the Office communication notifying the
applicant of the rejection, objection, argument, or
other request and ending on the date the reply was

' filed.

Therefore, Applicants should have been assessed a reduction in

patent term adjustment for the period of delay from February 15,

2008, (three (3) months from the date that the non-final

rejection was mailed on November 15, 2007), to March 11, 2008

(the date the reply was filed), or 25 days.

In view thereof, the correct determination of PTA at the time of
the mailing of the Notice of Allowance is nine hundred forty-two
(942) days (967 days of Office delay, reduced by 25 days of
Applicant delay).

As this letter was submitted as an advisement to the Office of
an error in Applicant’s favor, the Office will not assess the
$200.00 fee under 37 CFR 1.18(e). The Office thanks Applicants
for their good faith and candor in bringing this matter to the
attention of the Office.
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The Office of Data Management has been advised of this decision.
The application is thereby forwarded to the Office of Data
Management for issuance of the patent. The patent term
adjustment indicated on the patent (as shown on the Issue
Notification mailed about three weeks prior to patent issuance)
will include any additional adjustment accrued both for Office
delay in issuing the patent more than four months after payment
of the issue fee and satisfaction of all outstanding
requirements, and for the Office taking in excess of three years
to issue the patent (to the extent that the three-year period
does not overlap with periods already accorded).

Telephone inquiries specific to this matter should be directed
to Douglas I. Wood, Senior Petitions Attorney, at (571) 272-

Encl: Revised PALM: Calculation
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Day : Wednesday

¥ PALMINTRANET Time: 180946

——rls

T

PTA Calculations for Application: 10/762577
Application Filing Date:|[01/23/2004 || PTO Delay (PTO):|[967
Issue Date of Patenf:” ” Three Years:”O
Pre-Issue Petitions:|[0 l Applicant Delay (APPL):|[24
Post-Issue Petitions:||0 J| Total PTA (days):[|942
PTO Delay Adjustment:"-l J| "

File Contents History

INumber|| Date | Contents Description |lPTO| APPL||START]
| 51 [01/07/2009| ADJUSTMENT OF PTA CALCULATIONBYPTO || |[25 || |
| 50 ]/01/07/2009][ADJUSTMENT OF PTA CALCULATION BY PTO _ |[24 || ]

49.5 ]07/30/2008|[PTA 36 MONTHS '

PATENT ISSUE DATE USED IN PTA
49  [(08/19/2008 CALCULATION

|48 07/14/2008|[PETITION ENTERED
47 ][07/23/2008|[EXPORT TO FINAL DATA CAPTURE
46  07/22/2008|DISPATCH TO FDC

APPLICATION IS CONSIDERED READY FOR
ISSUE

07/17/2008

1l07/14/2008[ISSUE FEE PAYMENT VERIFIED
[07/14/2008]ISSUE FEE PAYMENT RECEIVED
106/05/2008|[FINISHED INITIAL DATA CAPTURE
[105/05/2008|[EXPORT TO INITIAL DATA CAPTURE
[l05/02/2008|[MAIL NOTICE OF ALLOWANCE
l05/01/2008|[ISSUE REVISION COMPLETED

NOTICE OF ALLOWANCE DATA VERIFICATION
COMPLETED

| 36 ](05/01/2008|DOCUMENT VERIFICATION

| 35 (04/28/2008|[NOTICE OF ALLOWABILITY

| 34 |l04/18/2008]|[DATE FORWARDED TO EXAMINER

| 33 ][03/10/2008]RESPONSE AFTER NON-FINAL ACTION
REQUEST FOR EXTENSION OF TIME - GRANTED

05/01/2008

03/10/2008
| 31 ][11/15/2007]MAIL NON-FINAL REJECTION los7 | | -1 |
JL_30  J[11/13/2007][NON-FINAL REJECTION 1 | | ]

’ 29 ”06/23/2004“INFORMATION DISCLOSURE STATEMENT ” ” ” |

http://expoweb1:8001/cgi-bin/expo/PTAlnfo/pta.pl 1/7/2009
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[

l06/27/2007]

26

rCASE DOCKETED TO EXAMINER IN GAU -

L

25 ][10/17/2006]

[CASE DOCKETED TO EXAMINER IN GAU

|

24 |[10/10/2006]|

|[CASE DOCKETED TO EXAMINER IN GAU

|

23 |[10/10/2006]

[CASE DOCKETED TO EXAMINER IN GAU

I

22 |[10/05/2006|

fCASE DOCKETED TO EXAMINER IN GAU

|

21 |[03/21/2006]

[CASE DOCKETED TO EXAMINER IN GAU

[

20

{l01/27/2006]

|[CASE DOCKETED TO EXAMINER IN GAU

|
|
|
|
]
|
|
|

L

19 }|09/25/2004

IFW TSS PROCESSING BY TECH CENTER
COMPLETE

18 1|06/23/2004

REQUEST FOR FOREIGN PRIORITY (PRIORITY
PAPERS MAY BE INCLUDED)

177 1(06/23/2004

INFORMATION DISCLOSURE STATEMENT (IDS)
FILED

17 {|06/23/2004

INFORMATION DISCLOSURE STATEMENT (IDS)
FILED :

16  [06/23/2004]

|PRELIMINARY AMENDMENT

15 ]109/25/2004]

|CASE DOCKETED TO EXAMINER IN GAU

14 |(07/14/2004|

|APPLICATION RETURN FROM OIPE

13 [07/14/2004]

IAPPLICATION RETURN TO OIPE

12 [07/14/2004]

|[APPLICATION DISPATCHED FROM OIPE

11

[107/14/2004|

IAPPLICATION ISNOW COMPLETE

e e e | )

10 ]|06/23/2004

PAYMENT OF ADDITIONAL FILING
FEE/PREEXAM

06/23/2004

A STATEMENT BY ONE OR MORE INVENTORS
SATISFYING THE REQUIREMENT UNDER 35 USC
115, OATH OF THE APPLIC

06/23/2004|

IIRANSLATION OF CLAIMS INTO ENGLISH

|

06/23/2004

APPLICANT HAS SUBMITTED NEW DRAWINGS
TO CORRECT CORRECTED PAPERS PROBLEMS

06/23/2004

TRANSLATION OF SPECIFICATION INTO
ENGLISH

04/27/2004

NOTICE MAILED--APPLICATION INCOMPLETE--
FILING DATE ASSIGNED

[03/22/2004]

ICLEARED BY L&R (LARS)

103/09/2004]REFERRED TO LEVEL 2 (LARS) BY OIPE CSR

I

|l01/31/2004|IFW SCAN & PACR AUTO SECURITY REVIEW

e ——

10172372004/ INITIAL EXAM TEAM NN

|

Search Another: Application#| Search |
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SPE RESPONSE FOR CERTIFICATE OF CORRECTION

/ S Paper No.:
DATE : élfﬂ/O'\

TO SPEOF :ARTUNIT__Z 33 Lf

SUBJECT  : Request for Certificate of Correction on Patent No.: 7, v {,, 70 %

A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with file, within 7 days to:
_Certificates of Correction Branch - PK 3-910
Palm location 7590 - Tel. No. 305-8201

With respect to the change(s) requested, correcting Office and/or Applicant’s errors, should the
patent read as shown in the certificate of correction? No new matter should be introduced, nor should
the scope or meaning of the claims be changed.

Thank You For Your Assistance Certificates of Correction Branch

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

M Approved All changes apply.
O Approved in Part Specify below which changes do not apply.
| U Denied State the reasons for denial below.
Comments:

SN2 |
ISR 243

SPE ) | . Art Unit
PTOL-306 (REV. 7/03) UIS. DEPARTMENT OF COMMERCE Patent and Trademark Office




PTO/SB/44 (04-05)
Approved for use through 04/30/2007. OMB 0651-0033
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.
(Also Form PTO-1050)

UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION

Page 1 of 1

PATENT NO. : 7,141,904
APPLICATION NO.:  10/762,587

ISSUE DATE . November 28, 2006
INVENTOR(S) : " Dan Mirescu

It is certified that an error appears or errors appear in the above-identified patent and that said Letters Patent
is hereby corrected as shown below:

ON THE TITLE PAGE:
Please add:
(22) PCT filed: May 20, 2003
(86) PCT No.: | PCT/FR03/01521
§371 (e)(1)
(2), (4) date: Jan. 22, 2004

(30) Foreign Application Data
May 22,2002 (FR)..ccoccevvemvrrnnnes e 0206213

IN THE CLAIMS:

Claim 10, Column 6, line 23: "sear" should be --gear--

- MAILING ADDRESS OF SENDER (Please do not use customer number below):
Carlson, Gaskey & Olds PC

400 West Maple, Suite 350 o n g
gaR 1 6 &l

Birmingham, MI 48009

This collection of information is required by 37 CFR 1.322, 1.323, and 1.324. The Information is required to obtain or retain a benefit by the public which is to file
(and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 1.0 hour to
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer,
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED
FORMS TO THIS ADDRESS. SEND TO: Attention Certificate of Corrections Branch, Commissioner for Patents, P.O. Box 1450, Alexandrla,

"VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.




ge

lication No.: 10/762,587 Patent No.: 7,141,904
Fiii’ng—Date: January 22, 2004 Issue Date:  November 28, 2006
Applicant: Dan Mirescu Group Unit: 2834
Attorney Docket: 60130-2002 Examiner: Waks, Joseph
For: GEAR REDUCTION UNIT AND GEARED MOTOR
CONNECTOR
COMMISSIONER OF PATENTS
P.O. BOX 1450

ALEXANDRIA, VA 22313-1450

REQUEST FOR CERTIFICATE OF CORRECTION

Dear Sir:

Enclosed is a Certificate of Correction for the above-identified US Patent.

The errors are not believed to be ours and we do not believe any fee is due at this time. If-
any fee is due you are hereby authorized to charge Deposit Account No. 50-1482 in the name of

Carlson, Gaskey & Olds. Consideration is respectfully requested.

Respectfully submitted,

Certificate
JAN 11 2007

Karin H. Butchko, Reg. No. 45,864
400 West Maple Road, Suite 350
3 Birmingham, Michigan 48009
Date: January -/ _, 2007 (248) 988-8360

CARLSON, GASKEY & OLDS, P.C.

CERTIFICATE OF MAILING
1 hereby certify that this document is being deposited with the United States Postal Service as First Class

Mail, postage prepaid, i envelope addressed to the Commissioner of Patents, P.O. Box 1450, Alexandria, VA
22313-1450, on January D), 2007.

Amy M. Spaulding




SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.: X
DATE :May 15, 2008
TO SPE OF : ART UNIT 2617
SUBJECT : Request for Certificate of Correction for Appl. No.: 10/762589 _ Patent No.: 7305244 B2

A response is requested with respect to a request for a certificate of correction.

With respect to the change(s) requested to correct Office and/or Applicant’s errors, should
the patent read as shown in the certificate of correction attached herewith or the COCIN
document(s), in IFW images for the above-identified patented application? No new matter
should be introduced, nor should the scope or meaning of the claims be changed.

If the response is for an IFW, within 7 days, please complete and forward the response, to
the employee (named below) via scanning into application images, using document code

COCX.
DO NOT SENT TO ATTORNEY

If the response is for a paper file wrapper, please complete the response and forward the
response with the paper file wrapper, to the employee (named below), within 7 days, to:
Certificates of Correction Branch (CofC)
South Tower - 9A22
o PalmLocat|°n7580 T —.

LAMONTE NEWSOME

Certificates of Correction Branch

703-308-9390 ext. 112

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby
Note your decision on the appropriate box.

xApproved All changes apply.

O Approved in.Part Specify below which changes do not apply.

U Denied State the reasons for denial below.
Comments:

/ Stephen D’Agosta/ 5-15-2008

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office
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SPE Art Unit

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office




UNITED STATES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.O. BOX 1450

ALEXANDRIA, VA 22313-1450D

www.uspto.gov
WARREN B. KICE , -
S SIS Wi
DALLAS, TX 75202 JUL 12 2006
OFFCE OF PETITIONS

In re Application of

John R. Belcher : _
Application No. 10/762,597 : DECISION ON REQUEST

Filed: January 22,2004 : TO WITHDRAW
Attorney Docket No. 27644.99 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 CFR
§1.36(b), filed January 21, 2005.

The request is NOT APPROVED as moot.

A review of the file record indicates that the power of attorney to Warren B. Kice and all the
attorneys/agents of record associated with Customer No. 000028683 was revoked by the
assignee of the patent application on January 24, 2005. Accordingly, the request to withdraw
under 37 CFR §1.36(b) is moot.

All future communications from the Office will continue to be directed to the below-listed
address until otherwise notified by applicant.

There is no outstanding Office action that requires a reply from applicant.

Telephone inquires concerning this decision should be directed to Sherry D. Brinkley at 571-
272- 3204.

“Sherry D. Brinkley

Petitions Examiner
Office of ljjz;ons
Conferee:.

cc: KLARQUIST SPARKMAN, LLP
121 SW SALMON STREET
SUITE 1600
PORTLAND OR 97204



S2t.Dec.

UNITED STATES PATENT and TRADEMARK OFFICE

UNDER SECRETARY OF COMMERCE FOR INTELLECTUAL PROPERTY AND
DIRECTOR OF THE UNITED STATES PATENT AND TRADEMARK OFFICE
WASHINGTON, D.C. 20231

WWW.USPTO.GOV

3/14[o5
Mailed: 3// / DWW

Paper No.

In re Application of Stadler et al.
Serial No.: 10/762,601
Filed: January 22, 2004 DECISION ON PETITION
' UNDER 37 CFR 1.48(a)
Title: STABILIZER COMPOSITION FOR THE
ROTOMOLDING PROCESS

This is a decision on the PETITION TO CORRECT INVENTORSHIP IN A NON-
PROVISIONAL PATENT APPLICATION filed October 14, 2004 to correct inventorship under
37 CFR 1.48(a) by adding the names of James H. Botkin to the list of inventors of the instant
application. ‘

It is noted that the applicant has met the requirements of 37 C.F.R. § 1.48(a) by (1) submitting a
request to correct the inventorship that sets forth the desired inventorship change; (2) providing a
statement from each person being added as an inventor that the error in inventorship occurred
without deceptive intention on his or her part; (3) providing a declaration of the actual inventors
as required by 37 C.F.R. § 1.63; (4) providing the processing fee set forth in 1.17(i); and, (5)
providing the written consent of the assignee.

The request is GRANTED.

The application file is being forwarded to the appropriate section of the Patent and Trademark
Office for correction of the record.

O~ of
David W. Wu
Supervisory Patent Examiner
Art Unit 1713
Technology Center 1700

Ciba Specialty Chemicals Corporation
Patent Department

540 White Plains Road

Tarrytown, NY 10591-9005



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

PHARMACEUTICAL PATENT ATTORNEYS, LLC Mail Date: 04/20/2010
55 MADISON AVENUE

4TH FLOOR

MORRISTOWN, NJ 07960-7397

Applicant : Pravin M. Patel : DECISION ON REQUEST FOR
Patent Number : 7378405 : RECALCULATION of PATENT
Issue Date : 05/27/2008 : TERM ADJUSTMENT IN VIEW
Appliction No : 10/762,652 : OF WYETH

Filed : 01/22/2004 :

The Patentee's Request for Recalculation is DISMISSED.

This Request 1is deemed ineligible for consideration for one or more of the following
reasons:

(A) . The patent for which PTA recalculation is requested is either a design or reissue
application or is a reexamination proceeding;

(B) . The patent for which PTA recalculation is requested resulted from a utility or plant
application filed under 35 USC 1l1ll(a) before May 29, 2000 and no CPA filed in the
application on/after May 29, 2000;

(C). The patent for which PTA recalculation is requested resulted from an international
application in which the international filing date was before May 29, 2000 and no CPA
filed in the application on/after May 29, 2000;

(D) . The patent for which PTA recalculation is requested issued on/after March 2, 2010;

(E) . The Request for Recalculation was filed more than 180 days after the grant date of
the patent and the request was not filed within two months of a dismissal of a request
for reconsideration of the of the patent term under 37 CFR 1.705(d);

(F) . The Request for Recalculation is not solely 1limited to USPTO pre-Wyeth
interpretation of 35 U.S.C. 154(b) (2) (&);

or

(G). A civil action was filed pursuant to 35 U.S.C. 154 (b) (4) (A)concerning the same

patent at issue in this request.

Patentee may file a reply to this decision dismissing the Request for Recalculation.
Patentee must file such reply within one month or thirty days, whichever is longer, of
the mail date of the decision dismissing the Request for Recalculation. No fee 1is
required if patentee is asserting in the reply that the dismissal for ineligibility is
improper.

Patentee should use document code PET.OP if electronically filing a reply to this
dismissal. If the USPTO finds that the request was improperly deemed ineligible, the
USPTO will mail applicant a recalculation determination.

Patentee should be aware that in order to preserve the right to review in the United
States District Court for the District of Columbia of the USPTO patent term adjustment
determination, patentee must ensure that he or she also take the steps required under 35
U.S.C. 154(b) (4) (A). Nothing in the request for recalculation should be construed as
providing an alternative time frame for commencing a civil action under 35 U.S.C. 154
(b) (4) (&) .

PTOL-549D (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
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In re Application of

Su Chen et al : _

Application No. 10/762,657 .+ DECISION ON PETITION
Filed: January 21, 2004 : ‘
Attorney Docket No. CHEN-0002

This is a decision on the petition under 37 CFR 1.137(b), filed
December 22, 2006, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely
manner to the non-final Office action mailed December 23, 2004,
which set a shortened statutory period for reply of three (3)
months. No extensions of time were obtained under the provisions
of 37 CFR 1.136(a). Accordingly, the application became
abandoned on March 24, 2005. A Notice of Abandonment was mailed
on September 2, 2005.

The petition satisfies the requirements of 37 CFR 1.137(b) in
that petitioner has supplied (1) the required reply in the form
of an amendment, (2) the petition fee of $750, and (3) a proper
statement of unintentional delay. Accordingly, the failure to
timely reply to the non-final Office action of December 23, 2004
is accepted as being unintentionally delayed.

It is not apparent whether the person signing the statement of
unintentional delay was in a position to have firsthand or direct
knowledge of the facts and circumstances of the delay at issue.
Nevertheless, such statement is being treated as having been made
as the result of a reasonable. inquiry into the facts and
circumstances of such delay. See 37 CFR 10.18(b) and Changes to
Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg. -

. 53131, 53178 (October 10, 1997), 1203 Off. Gaz. Pat. Office 63,
103 (October 21, 1997). 1In the event that such an inquiry has
not been made, petitioner must make such an inquiry. If such
inquiry results in the discovery that it is not correct that the
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entire delay in filing the reQuired reply from the due date for
the reply until the filing of a grantable petition.pursuant to 37
CFR 1.137(b) was unintentional, petitioner must notify the
Office. ' ' '

This application is being referred to Technology Center AU 1651
for appropriate action in the normal course of bu51ness on' the
reply received December 22, 2006.

Telephone inquiries concerning this decision should be directed
to the undersigned at (571) 272-3218.

e icks

Petitions Examiner
Office of Petitions
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Paper No.
Beyer Law Group LLP
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In re Application of
Osamu Kobayashi :
Application No. 10/762, 680 : ON APPLICATION FOR
Filed: January 21, 2004 : PATENT TERM ADJUSTMENT

Atty Docket No. GENSP047

This is in response to the REQUEST FOR RECONSIDERATION OF PATENT
TERM ADJUSTMENT INDICATED IN NOTICE OF ALLOWANCE 37 C.F.R.

§ 1.705 filed November 21, 2008. Applicant requests that the
determination of patent term adjustment be corrected from six
hundred thirty-four (634) days to eight hundred seventy-six
(876) days. Applicant requests this correction on the basis
that the Office will take in excess of three years to issue this
patent and in light of the recent court decision in Wyeth v.
Dudas, No. 07-1492 (D.D.C. September 30, 2008).

As the instant application for patent term adjustment requests
reconsideration of the patent term adjustment as it relates to
the Office’s failure to issue the patent within 3 years of the
filing date, a decision is being held in abeyance until after
the actual patent date. Knowledge of the actual date the patent
issues is required to calculate the amount, if any, of
additional patent term patentee is entitled to for Office
failure to issue the patent within 3 years. See § 1.703(b).
(This is true even in this instance where a request for
continued examination (RCE) was filed. The computer will not
undertake the § 1.703(b) calculation until the actual date of
issuance of the patent has been determined. Accordingly, it is
still too soon to make a determination as to the correctness of
any period of adjustment that will or will not be entered
pursuant to § 1.703(b)).
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Applicant is given TWO (2) MONTHS from the issue date of the
patent to file a written request for reconsideration of the
patent term adjustment for Office failure to issue the patent
within 3 years. A copy of this decision should accompany the
request. Applicant may seek such consideration without payment
of an additional fee. However, as to all other bases for
seeking reconsideration of the patent term adjustment indicated
in the patent, all requirements of § 1.705(d) must be met.
Requests for reconsideration on other bases must be timely filed
and must include payment of the required fee.

Rather than file the request for reconsideration of Patent Term
Adjustment at the time of the mailing of the notice of
allowance, applicant is advised that they may wait until the
time of the issuance of the patent and file a request for
reconsideration of the patent term pursuant to 37 CFR 1.705(d).
The USPTO notes that it does not calculate the amount of time
earned pursuant to 37 CFR 1.702(b) until the time of the
issuance of the patent and accordingly, the Office will consider
any request for reconsideration of the patent term adjustment
due to an error in the calculation of 37 CFR 1.702(b) to be
timely if the request for reconsideration is filed within two
months of the issuance of the patent.

It is acknowledged that applicant is correct that any period of
adjustment will be entered in light of 35 U.S.C. 154 (B)
GUARANTEE OF NO MORE THAN 3-YEAR APPLICATION PENDENCY, which
provides that:

Subject to the limitations under paragraph (2), if the
issue of an original patent is delayed due to the failure
of the United States Patent and Trademark Office to issue a
patent within 3 years after the actual filing date of the
application in the United States, not including —

(1) any time consumed by continued examination of the
application requested by the applicant under section
132 (b) ;

It is noted that a Request for Continued Examination (RCE) was
first filed in this application on November 5, 2007.

The Office acknowledges submission of the $200.00 fee set forth
in 37 CFR 1.18(e). No additional fees are required.
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The application is being forwarded to the Office of Data
Management for issuance of the patent. The patent term
adjustment indicated on the patent (as shown on the Issue
Notification mailed about three weeks prior to patent issuance)
will include any additional adjustment accrued both for Office
delay in issuing the patent more than four months after payment
of the issue fee and satisfaction of all outstanding
requirements, and for the Office taking in excess of three years
to issue the patent (to the extent that the three-year period
does not overlap with periods already accorded).

Telephone inquiries specific to this decision should be directed
to the undersigned at (571) 272-3219.

Office of Petitions
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Applicant : Osamu Kobayashi : DECISION ON REQUEST FOR
Patent Number : 7634090 : RECALCULATION of PATENT
Issue Date : 12/15/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 10/762,680 : OF WYETH AND NOTICE OF INTENT TO

Filed : 01/21/2004 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 832 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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SUBJECT : Request for Certificate of Correction for Appl. No.: ]O/ 760?/ AR _ Patent No.: 7/ Xo’z X S 7

Please respond to this request for a certificate of correction within 7 days.

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

A}

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

Lamonte M. Newsome
Certificates of Correction Branch

703-308-9390 ext. 112

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box. '

X Approved All changes apply.

Q Approved in Part ' Specify below which changes do not apply.

Q Denied | State the‘reasops for denial below.
Comments: |

Davio SamAe— 1223
SPE

Art Unit

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark OHice
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DCM

In re Application of
Edgar N. Rudisill :
Serial Number: 10/762,721 : DECISION

Filed: January 22, 2004 : ON
For: NONWOVEN FIBROUS SHEET STRUCTURES : PETITION

This is a decision on the Petition to Make Special because of Actual Infringement, filed
under sections 37 C.F.R. 1.102 and 708.02 II of the MPEP on May 11, 2004, regarding the
above-referenced application. The fee required under 37 CFR 1.17(h) has been paid.

The criteria set forth in MPEP 708.02 II has not been met. Specifically, applicant has not
filed a statement alleging that there is an infringing device or product actually on the
market or method in use; that a rigid comparison of the alleged infringing device, product,
or method with the claims of the application has been made, and that, in his or her
opinion, some of the claims are unquestionably infringed; and that he or she has made or
caused to be made a careful and thorough search of the prior art or has good knowledge of
the pertinent prior art. See MPEP 708.02 II, parts (A)-(C).

The application remains in the status of a new application awaiting action in its regular
turn. Applicant is given one opportunity to perfect the request in a renewed petition to
make special. If perfected, the request will then be granted. If not perfected in the first
renewed petition, any additional renewed petitions to make special may or may not be
considered at the discretion of the Technology Center (TC) Special Program Examiner.

Accordingly the petition is DENIED.

Daniar At

Marian C. Knode, Special Programs Examiner
Technology Center 1700
Chemical and Materials Engineering

E IDU PONT DE NEMOURS AND COMPANY
LEGAL PATENT RECORDS CENTER
BARLEY MILL PLAZA 25/1128

4417 LANCASTER PIKE

WILMINGTON DE 19805
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PATENT
EXPEDITED HANDLING

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

IN THE APPLICATION OF:
EDGAR N. RUDISILL ET AL. CASE NO.: $52010 US CNT1
APPLICATION NO.: 10,762,721 GROUP ART UNIT: 1771

FILED: JANUARY 22, 2004 -EXAMINER: NORCA LIZ TORRES
VELAZQUEZ

FOR: LOW OR SUB-DENIER NONWOVEN FIBROUS STRUCTURES

_PETITION TO MAKE SPECIAL
UNDER MPEP 708.02 I| RECEIVED

CENTRAL FAX CENTER
Commissioner for Patents .
P.O. Box 1450 NOV 2 3 2004
Alexandria, Virginia 22313-1450

Sir:
The Applicants hereby petition under 37 C.F.R. §1.102(d) to make “special”
the above-referenced patent application, pursuant to MPEP 708.02 II, due to actual

infringement.

PETITION GRANTED

Richard Crispino
Special Program Examiner

TC1700  ~ (/o5
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OFFICE OF PETITIONS

In re Application of

Susan M. DANEHOWER et al. :

Application No. 10/762,726 : ON PETITION

Filed: January 22, 2004
Attorney Docket No. PC24990A

This is a decision on the petition under 37 CFR 1.137(b), filed May 25, 2005, to revive the
above-identified application.

The petition is GRANTED. )

The above-identified application became abandoned for failure to file a proper reply in a timely
manner to the Notice to File Missing Parts of Nonprovisional Application mailed April 27, 2004,
which set a shortened statutory period for reply of two (2) months. No extensions of time under
the provisions of 37 CFR 1.136(a) were obtained. Accordingly, the above-identified application
became abandoned on June 28, 2005.

The petition satisfies the conditions for revival pursuant to the provisions of 37 CFR 1.137(b) in
that (1) the reply in the form of the required fees and oath or declaration; (2) the petition fee of
$1500; and (3) the required statement of unintentional delay have been received. Accordingly,
the reply to the Notice to File Missing Parts of Nonprovisional Application of April 27, 2004 is
accepted as having been unintentionally delayed.

Telephone inquiries concerning this decision should be directed to David A. Bucci at (571) 272-
7099 or in his absence to the undersigned at (571) 272-3217.

The application is being referred to the Office of Initial Patent Examination.

Brian Hearn
Petitions Examiner
Office of Petitions
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OFFICE OF PETITIONS
In re Application of
Robert C. Meier :
Application No. 10/762,746 : - ON PETITION

Filed: January 22, 2004
Attorney Docket No. 14420US02

This is a decision on the petition under 37 CFR 1.137(b), filed July 14, 2006, to revive the above-
identified application.

The petition is DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted.
The reconsideration request should include a cover letter entitled “Renewed Petition under

37 CFR 1.137(b).” Thus is not final agency action within the meaning of 5 U.S.C. § 704.

A grantable petition under 37 CFR 1.137(b)! must be accompanied by: (1) the required reply,’
unless previously filed; (2) the petition fee as set forth in 37 CFR 1.17(m); (3) a statement that
the entire delay 1n filing the required reply from the due date for the reply until the filing of a
grantable petition pursuant to 37 CFR 1.137(b) was unintentional; and (4) any terminal
disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by 37 CFR 1.137(c). Where there is
a question as to whether either the abandonment or the delay 1n filing a petition under 37 CFR
1.137 was unintentional, the Commissioner may require additional information. See MPEP
711.03(c)(IIT)(C) and (D). The instant petition lack(s) item(s) (1).

! As amended effective December 1, 1997. See Changes to Patent Practice and
Procedure; Final Rule Notice, 62 Fed. Reg. 53131, 53194-95 (October 10, 1997), 1203 Off. Gaz.
Pat. Office 63, 119-20 (October 21, 1997).

? In a nonprovisional application abandoned for failure to prosecute, the required reply
may be met by the filing of a continuing application. In an application or patent, abandoned or
lapsed for failure to pay the issue fee or any portion thereof, the required reply must be the
payment of the issue fee or any outstanding balance thereof.
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The application went abandoned for failure to timely pay the issue fee and publication fee on or
before the due date of May 30, 2006. The filing of an RCE and submission is not a relief for
paying the issue fee since the application went abandoned. Also, the RCE and submission was -
not filed prior to or on the due date for paying the issue fee. Therefore, the issue fee payment is
require.

Petitioner is advised that upon payment of the issue fee, the issue fee cannot be refunded. If,
however, the above-identified application is again allowed, petitioner may request that it be
applied towards the issue fee required by the new Notice of Allowance.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commuissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Window located at:

Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-8300
: ATTN: Office of Petitions

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
3208. '

Karen Creasy
Petitions Examiner
Office of Petitions
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' OFFICE OF PETITIONS
In re Application of
Robert C. Meier :
Application No. 10/762,746 : ' ON PETITION

Filed: January 22, 2004
Attorney Docket No. 14420US02

This is a decision on the renewed petition filed December 21, 2006, under 37 CFR 1.137(b), to
revive the above-identified application. This is also a decision on the petition under 37 CFR
1.313(c)(2) to withdraw the above-identified application from issue after payment of the issue
fee.

The petition under 37 CFR 1.137(b) is GRANTED.
The petition under 37 CFR 1.313(c)(2) is GRANTED. -

The above-identified apfglication became abandoned for failure to submit the issue fee and
publication fee on or before the due date of May 30, 2006.

As to the petition under 37 CFR 1.313(c)(2):

The above-identified aptplication 1s withdrawn from issue for consideration of a submission under
37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on December 21, 2006 in the above-identified
application cannot be refunded. If, however, the above-identified application is again
allowed, petitioner may request that it be applied towards the issue fee required by the new
Notice of Allowance.!

' The request to apply the issue fee to the new Notice may be satisfied by
completing and returning the new Issue Fee Transmittal Form PTOL-85(b), which
includes the following language thereon: “Commissioner for Patents is requested to
apply the Issue Fee and Publication Fee (if any) or re-apply any previously paid issue
fee to the application identified above.” Petitioner is advised that, whether a fee is
indicated as being due or not, the Issue Fee Transmittal Form must be completed
and timely submitted to avoid abandonment. Note the language in bold text on the
first page of the Notice of Allowance and Fee(s) Due (PTOL-85).
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Telephone inquiries should be directed to the undersigned at (571) 272-3208.

The examiner of Technology Center AU 2612 will consider the request for continued
examination under 37 CFR 1.114.

Karen Creasy
Petitions Examiner
Office of Petitions ‘
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In re Application of

Pengfei ZHANG et al. :

Application No. 10/762,781 : DECISION ON PETITION
Filed: January 23, 2004 :

Attorney Docket No. 026661-004410US

This is a decision on the petition under 37 CFR 1.137(b), filed February 13, 2007, to revive the '
above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the Restriction
Requirement mailed July 03, 2006 which set a shortened statutory period for reply of one (1) month
or thirty (30) days (whichever is later). No extensions of time under the provisions of 37 CFR
1.136(a) were obtained. Accordingly, the application became abandoned on August 04, 2006.

1

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of an election; (2) the petition fee of $750; and (3) an adequate statement of
unintentional delay. Accordingly, the reply to the restriction requirement of July 03, 2006 is
accepted as having been unintentionally delayed.

It is not apparent whether the person signing the statement of unintentional delay was in a position to
have firsthand or direct knowledge of the facts and circumstances of the delay at issue. Nevertheless,
such statement is being treated as having been made as the result of a reasonable inquiry into the
facts and circumstances of such delay. See 37 CFR 10.18(b) and Changes to Patent Practice and
Procedure; Final Rule Notice, 62 Fed. Reg. 53131, 53178 (October 10, 1997), 1203 Off. Gaz. Pat.
Office 63, 103 (October 21, 1997). In the event that such an inquiry has not been made, petitioner
must make such an inquiry. If such inquiry results in the discovery that it is not correct that the
entire delay in filing the required reply from the due date for the reply until the filing of a grantable
petition pursuant to 37 CFR 1.137(b) was unintentional, petitioner must notify the Office.

Petitioner, Michael L. Gencarella from Martine Penilla & Gencarella, LLP submitted $1080 for an
extension of time.
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An extension of time under 37 CFR 1.136 must be filed prior to the expiration of the maximum
extendable period for reply. See In re Application of S., 8 USPQ2d 1630, 1631 (Comm’r Pats.
1988). Since the $§ 1080 extension of time fee submitted with the petition on February 13, 2007
was subsequent to the maximum extendable period for reply, petitioner may request a refund of this
. fee by writing to the following address: Mail Stop 16, Commissioner for Patents, P. O. Box 1450,
Alexandria, VA 22313-1450. A copy of this decision should accompany petitioner’s request.

The Statement Under 37 CFR 3.73 (b) was not signed in compliance with 37 CFR 1.4 (d) (2) (ii),
which requires the practitioner must supply his/her registration number either as part of the s-
signature or immediately below or adjacent to the s-signature. Please provide a corrected statement
in accordance with the rules.

Telephone inquiries concerning this decision should be directed to Tredelle Jackson at (571) 272-
2783

The application file is being'referred to Technology Center AU 2825 for appropriate action on the
concurrently filed election and amendment.

XYM/ /%‘!/<>

Denise Pothier
Petitions Examiner
Office of Petitions

cc:  MICHAEL L. GENCARELLA, LLP
710 LAKEWAY DRIVE
SUITE 200 '
SUNNYVALE, CA 25920
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In re Application of :
Kamen G. Kamenov : DECISION ON PETITION
Application No. 10/762,783 :
Filed: January 23, 2004
For:  Rotary Internal Combustion Engine
With Adjustable Compression Stroke

This is a decision on the petition to make special filed on May 24, 2004. The petition is based upon the
practice described in MPEP § 708.02(V) “Environmental Quality” and MPEP § 708.02(VI) “Energy.”
Therefore, no petition fee is required.

The petition is granted.

The 