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In re Application of

Holger Norenberg :

Application No. 10/776,696 : ON PETITION
Filed: 02/12/2004 :

For: METHOD AND APPARATUS FOR

MEASURING THE RATE OF

PERMEATION OF GASES AND VAPOURS

THROUGH MATERIALS :

This is a decision on the petition filed on 25 August, 2006,
under 37 CFR 1.137(a)! to revive the above-identified
application. ' : ‘

" The petition is dismissed.

Any request for reconsideration of this decision must be
submitted within TWO (2) MONTHS from the mail date of this
decision. Extensions of time under 37 CFR 1.136(a) are
permitted. The reconsideration request should include a cover
letter entitled "Renewed Petition under 37 CFR 1.137(a)" or as
discussed below "Renewed Petition under 37 CFR 1.137(b)."

The application became abandoned on 27 October, 2005, for failure
to file a proper response to the Notice of Non-Compliant
Amendment (37 CFR 1.121) mailed on 26 September, 2005, which set

1
A grantable petition under 37 CFR 1.137(a) must be accompanied by:

(1) the required reply, unless previously filed; In a nonprovisional application abandoned
for failure to prosecute, the required reply may be met by the filing of a continuing
application. In a nonprovisional utility or plant application filed on or after June 8, 1995,
and abandoned for failure to prosecute, the required reply may also be met by the filing of a
request for continued examination in compliance with § 1.114. 1In an application or patent,
abandoned or lapsed for failure to pay the igsue fee or any portion thereof, the required reply
must be the payment of the issue fee or any outstanding balance thereof. In an application
abandoned for failure to pay the publication fee, the required reply must include payment of the
publication fee.

(2) the petition fee as set forth in 37 CFR 1.17(1);

(3) a showing to the satisfaction of the Commissioner that the entire delay in filing the
required reply from the due date for the reply until the filing of a grantable petition pursuant
to 37 CFR 1.137(a) was unavoidable; and

(4) any terminal disclaimer (and fee as set forth in 37 CFR 1.20(d)) required pursuant to
37 CFR 1.137(c)) .
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a one (1) month shortened statutory period for reply. On 18
October, 2005, petitioner filed a corrected amendment, but the
amendment document failed to provide the corrective action
required by the Notice mailed on 26 September, 2005. A Failure
to Acceptably Respond to Notice of Non-Compliant Amendment (37
CFR 1.121) No New Time Period for Reply is Provided, was mailed
on 18 November, 2005. An additional corrected amendment was
filed on 5 December, 2005, but was not accompanied by any
extension of time under 37 CFR 1.136(a). Notice of Abandonment
was mailed on 9 August, 2006. '

Petitioner asserts, in pertinent part:

Reply to Office letter mailed 18 Nov 2005 was sent 30
Nov 2005 including 2 copies of amended patent
application.

Only on 17 Aug 2006 after receiving Notice of
Abandonment did I recognize that the reply sent 30 Nov
2005 did not arrive.

As I did not know this before 17 August, 2006 the delay
was unavoidable.

The petition is accompanied by a copy of an amendment.

The Commissioner may revive an abandoned application if the delay
in responding to the relevant outstanding Office requirement is
shown to the satisfaction of the Commissioner to be
"unavoidable".? Decisions on reviving abandoned applications on
the basis of “unavoidable” delay have adopted the reasonably
prudent person standard in determining if the delay was
unavoidable:

The word ‘unavoidable’ . . . is applicable to ordinary
human affairs, and requires no more or greater care or
diligence than is generally used and observed by
prudent and careful men in relation to their most
important business. It permits them in the exercise of
this care to rely upon the ordinary and trustworthy
agencies of mail and telegraph, worthy and reliable
employees, and such other means and instrumentalities
as are usually employed in such important business. If
unexpectedly, or through the unforeseen fault or
imperfection of these agencies and instrumentalities,

2 35 y.s.c. § 133.
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there occurs a failure, it may properly be said to be
unavoidable, all other conditions of promptness in its
rectification being present.?

The showing of record is inadequate to establish unavoidable
delay within the meaning of 35 U.S.C. § 133 and 37 CFR 1.137(a)..*
Specifically, an application is "unavoidably" abandoned only
where petitioner, or counsel for petitioner, takes all action
necessary for a proper response to the outstanding Office action,
but through the intervention of unforeseen circumstances, such as
failure of mail, telegraph, facsimile, or the negligence of
otherwise reliable employees, the response is not timely received
in the Office.’ ‘

At the outset, it is noted that the amendment which petitioner
claims was sent on 30 November, 2005, was in fact received in the
Office on 5 December, 2005, as the amendment received on that
date includes a sheet labeled “REMARKS” signed by the inventor
and dated 30 November 2005. It is further noted that the copy of
the amendment filed with the petition appears to be a copy of the
amendment filed on 5 December, 2005.

It is further noted that the Notice mailed on 18 November, 2005,
states that the amendment filed on 18 October, 2005, did not
satisfy the requirements of 37 CFR 1:.121, and that no new time
period would be provided, but that extensions of time from the
mailing of the Notice mailed on 26 September, 2005, could be
obtained. No extensions of time were filed with the amendment
filed on 18 November, 2005. As such, the application was
properly held abandoned. '

MPEP 714.03(a) states that:

Applicants are encouraged to include a complete fully
responsive reply in compliance with 37 CFR 1.111(b) to
an outstanding Office action in the first reply to
prevent the need for supplemental replies. Supplemental
replies will not be entered as a matter of right,

3 In re Mattullath, 38 App. D.C. 497, 514-15 (1912) (quoting Ex parte Pratt, 1887 Dec. Comm’'r Pat.
31, 32-33 (1887)); see also Winkler v. Ladd, 221 F. Supp. 550, 552, 138 USPQ 666, 167-68 (D.D.C.
1963), aff'd, 143 USPQ 172 (D.C. Cir. 1963); Ex parte Henrich, 1913 Dec. Comm‘r Pat. 139, 141
(1913). 1In addition, decisions on revival are made on a “case-by-case basis, taking all the
facts and circumstances into account.” Smith v. Mossinghoff, 671 F.2d 533, 538, 213 USPQ 977,
982 (D.C. Cir. 1982). Finally, a petition cannot be granted where a petitioner has failed to
meet his or her burden of establishing that the delay was “unavoidable.” Haines v. Quigg, 673 F.
Supp. 314, 316-17, 5 USPQ2d 1130, 1131-32 (N.D. Ind. 1987).

See MPEP 711(c) (III) (C) (2) for a discussion of the requirements for a showing 'of unavoidable
delay.

Ex parte Pratt, 1887 Dec. Comm'r Pat. 31 (Comm'r Pat. 1887).
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except when a supplemental reply is filed within a
suspended period under 37 CFR 1.103(a) or (c) (e.g., a
suspension of action requested by the applicant when
filing an RCE).

The showing of record, therefore, is that the application became
abandoned because petitioner failed to file a proper and timely
reply to the Notice mailed on 18 November, 2005, in that the
amendment filed on S December, 2005, was not accompanied by a
proper extension of time. Delay resulting from the lack of
knowledge or improper application of the patent statute, rules
of practice, or the MPEP, does not constitute "unavoidable"
delay.®

As the showing of record is insufficient to satisfy the
requirements of a grantable petition under 37 CFR 1.137(a), the
- petition will be dismissed.

ALTERNATIVE VENUE

Petitioner may wish to consider filing a renewed petition under
37 CFR 1.137(b), which now provides that where the delay in reply
was unintentional, a petition may be filed to revive an abandoned
application or a lapsed patent pursuant to 37 CFR 1.137(b). A
grantable petition pursuant to 37 CFR 1.137(b) must be
accompanied by:

(1) the required reply, unless previously filed. 1In a’
nonprovisional application abandoned for failure to prosecute,
the required reply may be met by the filing of a continuing
application. In a nonprovisional utility or plant application
filed on or after 8 June, 1995, and abandoned for failure to
prosecute, the required reply may also be met by the filing of a
request for continued examination in compliance with § 1.114. 1In
an application or patent, abandoned or lapsed for failure to pay
the issue fee or any portion thereof, the required reply must be
the payment of the issue fee or any outstanding balance thereof.
In an application abandoned for failure to pay the publication
fee, the required reply must include payment of the publication
fee.

(2) the petition fee as set forth in 37 CFR 1.17(m);

(3) a statement that the entire delay in filing the required
reply from the due date for the reply until the filing of a
grantable petition pursuant to 37 CFR 1.137(b) was unintentional.

6

See Haines, 673 F. Supp. at 317, 5 USPQ2d at 1132; Vincent v. Mossinghoff, 230 USPQ 621, 624

(D.D.C. 1985); Smith v. Diamond, 209 USPQ 1091 (D.D.C. 1981); Potter v. Dann, 201 USPQ 574
(D.D.C. 1978); Ex parte Murray, 1891 Dec. Comm’r Pat. 130, 131 (Comm’r Pat. 1891).
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The Commissioner may required additional information where there
is a question whether the delay was unintentional; and

(4) any terminal disclaimer (and fee as set forth in 37 CFR
1.20(d)) required pursuant to 37 CFR 1.137(c)).

The filing of a petition under the unintentional standard cannot
be intentionally delayed and therefore should be filed promptly.
A person seeking revival due to unintentional delay cannot make a
statement that the delay was unintentional unless the entire
delay, including the delay from the date it was discovered that
the application was abandoned until the filing of the petition to
revive under 37 CFR 1.137(b), was unintentional. A statement
that the delay was unintentional is not appropriate if petitioner
intentionally delayed the filing of a petition for revival under
37 CFR 1.137 (b).

A copy of the form for filing a petition under 37 CFR 1.137(b) to
revive an application unintentionally abandoned is enclosed
herewith for petitioners’ convenience.
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Further correspondence with respect to this matter should be
addressed as follows:

By mail: Mail Stop Petition
Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450

By FAX: (571) 273-8300
Attn: Office of Petitions

By hand: Customer Service Window
Mail Stop Petition
Randolph Building
401 Dulany Street
Alexandria, VA 22314

Telephone inquiries concerning this matter may be directed to the
undersigned at (571) 272-3231.

A Zoas!

Douglas I. Wood
Senior Petitions Attorney
Office of Petitions

Enclosure: Form PTO/SB/64
Privacy Act Statement
Fee Schedule



PTO/SB/64 (09-06)

Approved for use through 03/31/2007. OMB 0651-0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT [ Docket Number (Optional)

ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b)

First named inventor:

Application No.: Art Unit;
Filed: Examiner:
Title:

Attention: Office of Petitions
Mail Stop Petition
Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450
FAX (571) 273-8300

NOTE: If information or assistance is needed in completing this form, please contact Petitions
Information at (571) 272-3282.

The above-idenfiﬁed application became abandoned for failure to file a timely and proper reply to a noﬁce or
action by the United States Patent and Trademark Office. The date of abandonment is the day after the expiration
date of the period set for reply in the office notice or action plus an extensions of time actually obtained.

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION

NOTE: A grantable petition requires the following items:
(1) Petition fee;
(2) Reply and/or issue fee; ,
(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications
filed before June 8, 1995; and for all design applications; and
(4) Statement that the entire delay was unintentional.

1.Petition fee
ﬂSmall entity-fee $ (37 CFR 1.17(m)). Applicant claims small entity status. See 37 CFR 1.27.
[ ] other than small entity - fee $ (37 CFR 1.17(m))

2. Reply and/or fee

A. The reply and/or fee to the above-noted Office action in
the form of (identify type of reply):

[] has been filed previously on
is enclosed herewith.

B. The issue fee and publication fee (if applicable) of $
has been paid previously on
[] is enclosed herewith.

[Page 1 of 2]
This collection of information is required by 37 CFR 1.137(b). The information is required to obtain or retain a benefit by the public which is to file (and by the
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 1.0 hour to
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer,
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED
FORMS TO THIS ADDRESS. SEND TO: Mail Stop Petition, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PT0Q-9199 and select option 2.
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Approved for use through 03/31/2007. OMB 0651-0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

3. Terminal disclaimer with disclaimer fee

D Since this utility/plant application was filed on or after June 8, 1995, no terminal disclaimer is required.

D A terminal disclaimer (and disclaimer fee (37 CFR 1.20(d)) of $ for a small entity or $
for other than a small entity) d|scla|m|ng the required period of time is enclosed herewith (see
PTO/SB/63).

4. STATEMENT: The entire delay in filing the required reply from the due date for the required reply until the
-filing of a grantable petition under 37 CFR 1.137(b) was unintentional. [NOTE: The United States Patent and
Trademark Office may require additional information if there is a question as to whether either the
abandonment or the delay in filing a petition under 37 CFR 1.137(b) was unintentional (MPEP 711.03(c),
subsections (H1)(C) and (D)).]

WARNING:

Petitioner/applicant is cautioned to avoid submitting personal information in documents filed in a patent application that may
contribute to identity theft. Personal information such as social security numbers, bank account numbers, or credit card
numbers (other than a check or credit card authorization form PTO-2038 submitted for payment purposes).is never required by
the USPTO to support a petition or an application. If this type of personal information is included in documents submitted to the
USPTO, petitioners/applicants should consider redacting such personal information from the documents before submitting them
to the USPTO. Petitioner/applicant is advised that the record of a patent application is available to the public after publication
of the application (unless a non-publication request in compliance with 37 CFR 1.213(a) is made in the application) or issuance
of a patent. Furthermore, the record from an abandoned application may also be available to the public if the application is
referenced in a published application or an issued patent (see 37 CFR 1.14). Checks and credit card authorization forms PTO-
2038 submitted for payment purposes are not retained in the application file and therefore are not publicly available.

Signature Date
" Typed or printed name Registration Nu-mber, if applicable
Address ‘ Telephone Number
Address

Enclosures: [_| Fee Payment

[ Reply
[:] Terminal Disclaimer Form

|:| Additional sheets containing statements establishing unintentional delay
I:] Other:

CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1.8(a)]
I hereby certify that this correspondence is being:
D Deposited with the United States Postal Service on the date shown below with sufficient
postage as first class mail in an envelope addressed to: Mail Stop Petition, Commissioner for
Patents, P. O. Box 1450, Alexandria, VA 22313-1450. ’
D Transmitted by facsimile on the date shown below to the United States Patent and Trademark
Office at (571) 273-8300.

Date Signature

Typed or printed name of person signing certificate

[Page 2 of 2]




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection
with your submission of the attached form related to a patent application or patent. Accordingly,
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary;
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark
Office is to process and/or examine your submission related to a patent application or patent. If you do
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or
abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from
this system of records may be disclosed to the Department of Justice to determine whether
disclosure of these records is required by the Freedom of Information Act.

A record from this system of records may be disclosed, as a routine use, in the course of
presenting evidence to a court, magistrate, or administrative tribunal, |nclud|ng disclosures to
opposing counsel in the course of settlement negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of
Congress submitting a request involving an individual, to whom the record pertains, when the
individual has requested assistance from the Member with respect to the subject matter of the
record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the

Agency having need for the information in order to perform a contract. Recipients of
information shall be required to comply with the requirements of the Privacy Act of 1974, as
amended, pursuant to 5 U.S.C. §52a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in
this system of records may be disclosed, as a routine use, to the International Bureau of the
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to
the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator,
General Services, or his/her designee, during an inspection of records conducted by GSA as
part of that agenicy’s responsibility to recommend improvements in records management
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall
be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not
be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the publlc after
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37
CFR 1.14, as a routine use, to the public if the record was filed in an application which
became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspection or an
issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State,
or local law enforcement agency, if the USPTO becomes aware of a violation or potential
violation of law or regulation.



UNITED STATES PATENT AND TRADEMARK OFFICE

UNDER SECRETARY OF COMMERCE FOR INTELLECTUAL PROPERTY AND
DIRECTOR OF THE UNITED STATES PATENT AND TRADEMARK OFFICE

REVISED FEE SCHEDULE

H.R. 4818, the Consolidated Appropriations Act, 2005 (Consolidated Appropriations Act) was
signed by the President and enacted into law on December 8, 2004 (Public Law 108-447). The
Consolidated Appropriations Act revises certain patent application and maintenance fees;
provides separate fees for a basic filing fee, a search fee, and an examination fee; and requires an
additional fee for any patent application whose specification and drawings exceed 100 sheets of
paper (application size fee). In addition, the trademark application fee, per class, is revised if
submitted by paper or electronically using the Trademark Electronic Application System
(TEAS).

Notices will be published in the Federal Register and in the Official Gazette of the United States
Patent and Trademark Olffice to provide additional information.

Any fee amount paid on or after December 8, 2004 must be paid as shown in the revised fee
schedule, which reflects when the old filing fees still apply. However, fee amounts paid on or
after the following dates for the fees below are subject to the revised fee schedule:

e January 31, 2005, for 37 CFR 2.6(2)(1)(i) and (ii); and
e February 1, 2005, for 37 CER 1.492(b)(1), (b)(2), and (c)(1).

The fee schedule is available on our Web site at www.uspto.gov. The most up-to-date fee
amounts and information, as well as the complete listing and description of fees, are also
available on our Web site. Any future changes to the fees will be posted to the Web site. If you
have any questions related to patents and trademarks, please call the USPTO Contact Center at
(703) 308-4357 or (800) 786-9199, or by fax at (703) 305-7786.

?M/Mw W

Anne Barnard
Chief Financial Officer and
Chief Administrative Officer

P.O. Box 1450, Alexandria, Virginia 22313-1450 - www.USPTO.GOV



UNITED STATES PATENT AND TRADEMARK OFFICE
Effective December 8, 2004*

Any fee amount paid on or after December 8, 2004, must be paid as shown in the revised fee schedule.
The fees subject to reduction for small entities that have established status (37 CFR 1.27) are shown in a separate column.
For additional information, please call the USPTO Contact Center at (703) 308-4357 or (800) 786-9199.

*The effective date for the fee amounts in 37 CFR 2.6(a)(1) is January 31, 2005.
The effective date for the fee amounts in 37 CFR 1.492(b)(1), (b)(2), and (c)(1) is February 1, 2005.

Fee Small Entity Fee
Code 37CFR Description Fee (if applicable)
Patent Application Filing Fees ,

1011/2011  1.16(a)(1) Basic filing fee - Utility filed on or after December 8, 2004 ........................ 300.00 150.00
4011% 1.16(a)(1) Basic filing fee - Utility (electronic filing) filed on or after December 8, 2004 N/A 75.00
1001/2001  1.16(a)(2) Basic filing fee - Utility filed before December 8, 2004 ............................... 790.00 395.00
1201/2201  1.16(h) Independent claims in eXcess Of three .........cvoveeeverericrieieieceereeeeeee 200.00 100.00
1202/2202  1.16(i) Claims in excess of 20 ........ ettt et h et bbbt kst et eat e r e r e 50.00 25.00
1203/2203  1.16() Multiple dependent Claim ........cccoveierrereeeiiiensie e ens 360.00 180.00
1051/2051  1.16(f) Surcharge - Late filing fee or oath or declaration ...........cccccevevvverrerennnn s 130.00 65.00
1081/2081  1.16(s) Utility Application Size Fee - for each additional 50 sheets ............ccccevenne 250.00 125.00
1012/2012  1.16(b)(1) Basic filing fee - Design filed on or after December 8, 2004 ....................... 200.00 100.00
1002/2002  1.16(b)(2) Basic filing fee - Design filed before December 8, 2004 ............................... 350.00 175.00
1017/2017  1.16(b)(1) Basic filing fee - Design (CPA) filed on or after December 8, 2004 ............ 200.00 100.00
1007/2007 ' 1.16(b)(2) Basic filing fee - Design (CPA) filed before December 8, 2004 ................ e 350.00 175.00
1082/2082  1.16(s) Design Application Size Fee - for each additional 50 sheets .............coou..... 250.00 125.00°
1013/2013  1.16(c)(1) Basic-filing fee - Plant filed on or after December 8, 2004 ....................... 200.00 100.00
1003/2003  1.16(c)(2) Basic filing fee - Plant filed before December 8, 2004 .................cuuccevunnen. 550.00 275.00
1083/2083  1.16(s) Plant Application Size Fee — for each additional 50 sheets ...........cccocvcvrrnenne 250.00 125.00
1014/2014  1.16(e)(1) Basic filing fee - Reissue filed on or after December 8, 2004 ...................... 300.00 150.00
1004/2004  1.16(e)(2) Basic filing fee - Reissue filed before December 8, 2004 .............cuvveeneen. 790.00 395.00
1019/2019  1.16(e)(1) Basic filing fee - Design Reissue (CPA) filed on or after December 8, 2004 300.00 150.00
1009/2009  1.16(e)(2) Basic filing fee - Design Reissue (CPA) filed before December 8, 2004 ...... - 790.00 395.00
1204/2204  1.16(h) Reissue independent claims in excess 0f three .......oocoeeecnvornconernnccccnnens . 200.00 100.00
1205/2205  1.16(i) Reissue claims in eXCess 0F 20 .....c.civuiveerririeniineninireeeenenns e eeseeseeeesenenenes 50.00 25.00
1084/2084  1.16(s) Reissue Application Size Fee - for each additional 50 sheets ..........ccccoeveeeeene 250.00 125.00
1005/2005  1.16(d) Provisional application filing fee ........cccocvverrrinnmrineciiniecnnnineienrennes 200.00 100.00
1085/2085  1.16(s) Provisional Application Size Fee - for each additional 50 sheets .................. 250.00 125.00
1052/2052  1.16(g) Surcharge - Late provisional filing fee or cover sheet ...........ccovvvnniivnnnn, 50.00 25.00
1053 1.1731) Non-English specification .........cceeeeevereeneertiirenereenenienrnncnessessrsssesreesesnsenne 130.00

Patent Search Fees

111172111 1.16(k) Utility SEarch FEE ......civiiirinirinrereecninenirnrsecse e eseesiosesescenesene 500.00 250.00
1112/2112  1.16(1) Design Search FEe ........coviiireiinicecniinieerinneneeeerieenseesereeeresssessessseeeseesnsne 100.00 50.00
1113/2113  1.16(m) Plant Sarch FEE ...ttt sescres e e enesssnseessenes 300.00 150.00
1114/2114  1.16(n) Reissue Search FEe .........ocvviiviiinirinc ettt enesesosessesessesrene 500.00 250.00
Patent Examination Fees

131172311  1.16(0) Utility EXamination FEe ..........cccvvrinnnnicnniiicensenesesnsnnne 200.00 100.00
1312/2312  1.16(p) Design EXamination Fee ..o s 130.00 65.00
1313/2313-  1.16(q) Plant EXxamination FEe ..........coccvvviininneniciiircinen s 160.00 80.00
1314/2314  1:16(r) Reissue EXamination Fee ........ivoiviicinmcrnincniiinncicniiinescesienens 600.00 300.00

. Patent Post-Allowance Fees

150172501  1.18(a) Utility issue fee ........ 1,400.00 700.00
1502/2502  1.18(b) Design issue fee ....... 800.00 400.00
1503/2503  1.18(¢c) Plant iSSUE fE€ .......ccccviivevvivnicre e reeteeee st st et s 1,100.00 550.00
151172511 1.18(a) REISSUL ISSUE fEE .....ovviiieririirieiecc et 1,400.00 700.00
1504 1.18(d) Publication fee for early, voluntary, or normal publication ...........ccccoovivnenn. 300.00
1505 1.18(d) Publication fee for republication..........covcecceviivrniiiiiiiininninens 300.00

1 The 4000 series fee code may be used via EFS at http.//www.uspto.gov/ebc/efs/.

PAYMENTS FROM FOREIGN COUNTRIES MUST BE PAYABLE AND IMMEDIATELY NEGOTIABLE IN THE
UNITED STATES FOR THE FULL AMOUNT OF THE FEE REQUIRED




Fee

Code 37 CFR Description Fee Sm(’;;l a'f,',‘,};ﬁ{f,i‘;

Patent Maintenance Fees :

1551/2551  1.20(e) DUE At 3.5 YEAIS ..evevvecrrerecreseeeeesesssessessssessesessassnsennesesnssesenses rereerrerereranes 900.00 450.00

1552/2552  1.20(f) DUE @t 7.5 YEAIS .eeveeeerrveeireeeirerecrerissesssseneseesmssssescsessonesssnnescrsns 2,300.00  1,150.00

1553/2553  1.20(g) Due at 11.5 YEars .....cocvvevrveeeveverenenesrenesinsnnens 3,800.00  1,900.00
1.20(h) Surcharge - Late payment within 6 months ' 130.00 65.00

1557 1.20(i)(1) Surcharge after expiration - Late payment is unavoidable ...........ccccucoevennnee. 700.00

1558 1.20(1)(2) Surcharge after expiration - Late payment is unintentional ..............ccoc..u...... 1,640.00

Miscellaneous Patent Fees

180172801  1.17(e) Request for Continued Examination (RCE) (see 37 CFR 1.114) ................... 790.00 395.00

1808 1.173) Processing fee, except in provisional applications .............cccceveeericrriececnennee, 130.00

1803 1.17(i) Request for voluntary publication or republication ..........cc.cceevvnrcniveencennes 130.00

1802 1.17(k) Request for expedited examination of a design application ...........ceveeeennee 900.00

1804 1.17(n) Request for publication of SIR - Prior to examiner’s action ...........c.cceceeueuee 920.00*

1805 1.17(0) Request for publication of SIR - After examiner’s action .........cccecvvuvevivinnae 1,840.00*

1806 1.17(p) Submission of an Information Disclosure Statement ........c..c.covvcrererecuenn. 180.00

1807 1.17(q) Processing fee for provisional applications ..........ccccvvvvieinnieviniinenes sererreeenne 50.00

1809/2809  1.17(r) Filing a submission after final rejection (see 37 CFR 1.129(a)) .......cccoeueeeee. 790.00 395.00

181072810  1.17(s) For each additional invention to be examined (see 37 CFR 1.129(b)) ........... 790.00 395.00

Post Issuance Fees

1811 1.20(a) Certificate 0f COITECON ...cccvveeiecricrieriiirineirier et et renes 100.00 .

1812 . 1.20(c)(1) Request for ex parte reeXamination ..........c.cocmieesrenenesineeeesesenrnnns 2,520.00

1813 1.20(c)(2) Request for inter partes reeXamination .........coceoeveveeieieeenssereerareserseseenesnenns 8,800.00

1821/2821 1.20(c)(3) Reexamination independent claims in excess of three ... 200.00 100.00
1822/2822  1.20(c)(4) Reexamination claims in excess of 20 .......ccceceveevenvnnns 50.00 25.00
1814/2814  1.20(d) Statutory diSClaiMeT ......c.ccoviveeviniiciicier e 130.00 65.00
Patent Extension of Time Fees
1251/2251 . 1.17(a)(1) - Extension for response within first month ... 120.00 60.00
1252/2252  1.17(a)(2) Extension for response within second month ........ccccviininiiiniinininnn, 450.00 ©225.00
1253/2253  1.17(a)(3) Extension for response within third month ..o, 1,020.00 510.00
1254/2254  1.17(a)(4) Extension for response within fourth month ..o 1,590.00 795.00
1255/2255  1.17(a)(5) Extension for response within fifth month ..., 2,160.00  1,080.00
Patent Appeals/Interference Fees
1401/2401  41.20(b)(1)  Notice of appeal .....ccccouvevveeiniiiniinicinns et b s s 500.00 250.00
1402/2402  41.20(b)(2)  Filing a brief in support of an appeal .........ccoeveveriininiiimienieninseiieeesnees 500.00 250.00
1403/2403  41.20(b)(3)  Request for oral hearing ..........ccveeeivivnicnicsiornnnnenineens oo 1,000.00 500.00
Patent Petition Fees

1462 1.17(f) Petitions requiring the petition fee set forth in 37 CFR 1.17(f) (Group I) ..... 400.00
1463 o L17(g) . Petitions requiring the petition fee set forth in 37 CFR 1.17(g) (Group II) ... .200.00
1464 1.17(h) Petitions requiring the petition fee set forth in 37 CFR 1.17(h) (Group 1I) .. 130.00
1451 1.17G) Petition to institute a public use Proceeding ...........cocevmvrvrmesirenveerinriveserennns 1,510.00
1452/2452  1.17(}) Petition to revive unavoidably abandoned application ..........cccoeereeevnerninennncs 500.00 250.00
1453/2453  1.17(m) Petition to revive unintentionally abandoned application ........ccc.ccccveiennnnn. 1,500.00 750.00
1454 1.17(t) Acceptance of an unintentionally delayed claim for priority ........cccceevunnne 1,370.00
1455 1.18(e) Filing an application for patent term adjustment .........co.oovvveveriveenininineennns 200.00
1456 1.18(H) Request for reinstatement of reduced term ..........cccovevirieniinneirniceenniinenenes 400.00
1457 1.20G)(1) Extension of term of patent ......c...ooevvevienirrnenceenien e 1,120.00
1458 1.20()(2) Initial application for interim extension (see 37 CFR 1.790) ...c.cccovrinnnnnnes 420.00
1459 1.20G)(3) Subsequent application for interim extension (see 37 CFR 1.790) ................ 220.00

* Reduced by basic filing fee paid.

PAYMENTS FROM FOREIGN COUNTRIES MUST BE PAYABLE AND IMMEDIATELY NEGOTIABLE IN THE
UNITED STATES FOR THE FULL AMOUNT OF THE FEE REQUIRED



Fee

Code 37 CFR __Description , Fee
Trademark Processing Fees* A
6001 2.6(a)(1)(i)  Application for registration, per international class (paper filing) .......ccccouerrurrerrrcerreerereenn, 375.00
7001 2.6(a)(1)(ii)  Application for registration, per international class (electronic filing) ..........ccccueen....... S 325.00
6002/7002  2.6(a)(2) Filing an Amendment to Allege Use under § 1(C), Per Class ........cccoeevvrvereereiereeecreereienenesnne. 100.00
6003/7003  2.6(a)(3) Filing a Statement of Use under § 1(d)(1), PET ClaSS .........ecoerremrerrrrirereeeeeceereeereecseeeeee s 100.00
6004/7004  2.6(a)(4) Filing a Request for a Six-month Extension of Time for Filing a Statement of Use

under § 1(d)(1), PEr Class ....ccceeereverrerirreeereenreerereriere e eressesnenns et et e e e sateeanrenes 150.00
6005/7005  2.6(a)(15) Petitions t0 the DITECLOT .......ccovvirieiieiiiieese ettt sttt ettt re s ereneer s 100.00
6006 2.6(a)(19) Dividing an application, per new application (file wrapper) created ............cocoeeevververevrennne. 100.00
6201/7201 - 2.6(a)(5) Application for renewal, PEr CIass ........cceevveerereeieeeerieneeete ettt ene e ) 400.00
6203/7203  2.6(a)(6) Additional fee for filing renewal application during grace period, per class ' 100.00
6204 . 2.6(a)21) Correcting a deficiency in a renewal application ...........cccceeverecieereinnneienceiiree e svereees 100.00
6205/7205  2.6(a)(12) Filing § 8 affidavit, Per Class ......ccoeecvreriitieecrecre ettt s er s sasaeaes 100.00
6206/7206  2.6(a)(14) Additional fee for filing § 8 affidavit during grace period, per class ........c.ccccvvveevrevcecnnnne. 100.00
6207 2.6(a)(20) Correcting a deficiency in @ § 8 affidavit ..........coeverieeeciiinie et 100.00
6208/7208  2.6(a)(13) Filing § 15 affidavit, Per CIass «....ccocvecviriieee ettt e ersns . 200.00
6210 2.6(a)(7) Publication of mark under § 12(c), PEr Class ......cccevverirrnrerrrerereeeeee et 100.00.
6211 2.6(a)(8) Issuing new certificate of reGIStration ..........coceevevrieieireemiririeeceretete et e 100.00
6212 2.6(a)(9) Certificate of correction, regiStrant’s EITOT ........c.cocvvururreresierirenrersereereressseseseerensaersereseeressins 100.00
6213 2.6(a)(10) Filing disclaimer t0 TEZISTAtION ......ccccvviviiverecerieenietriessrerrirestesereseesesesesseses e beeseeereeserssssaenes 100.00
6214 2.6(a)(11) Filing amendment t0 TEISIIAtION ......cc.cuvucevceeerirriniiiner et srrseseseree e seansseresaeseseensssaseans 100.00
6401/7401  2.6(a)(16) Petition for cancellation, PEr CIass ..........cccvvvererviriniriesresiressseereerssessesesesesessesensessesensans 300.00
6402/7402  2.6(a)(17). Notice of OPPOSItION, PET CIASS ..cocveuivriiermiriererieiecirinte sttt r e s s ea s se e 300.00
6403/7403  2.6(a)(18)  * EX parte appeal, PET ClASS .......icvvriiiieririrrireeereeeresisesesesessesaesresesasissesesassensssesensessesesessenens 100.00°
Trademark Madrid Protocol Fees*
6901/7901  7.6(a)(1) International application based on single application or registration, per class ..................... 100.00 -
6902/7902  7.6(a)(2) Certifying an International application based on more than one basic application ............... 150.00
6903/7903  7.6(a)(3) -Transmitting a Request to Record an Assignment or restriction under § 7.23 or 7.24 ........... 100.00
6904/7904  7.6(a)(4) Filing a Notice of Replacement, per class ............cccu.... bttt an e 100.00
6905/7905  7.6(a)(5) Filing an affidavit under § 71 of the Act ....cccceiirriiciinieccrece s 100.00
6906/7906  7.6(a)(6) Surcharge for filing affidavit under § 71 of the Act during grace period, per class 100.00
6907/7907  7.6(a)(7) Transmitting a subsequent deSigNation ...t st 100.00
Trademark Service Fees
8501 2.6(b)(1) Printed copy of registered mark, delivery by USPS, USPTO Box, or electronic means ........ 3.00
8503 2.6(b)(4)(1))  Certified copy of registered mark, with title and/or status, regular service .......c.cccceevvennnee 15.00
8504 2.6(b)(4)(ii))  Certified copy of registered mark, with title and/or status, expedited local service ............... 30.00
8507 2.6(b)(2) Certified copy of trademark application as filed .......c..cccoevreremreniccrniiniennne e, ©15.00
8508 2.6(b)(3) Certified or uncertified copy of trademark-related file wrapper and contents ....................... 50.00
8513 2.6(b)(5) Certified or uncertified copy of trademark document, unless otherwise provided ................. 25.00
8514 2.6(b)(7) For assignment records, abstracts of title and certification per registration ........................... 25.00
8902 2.6(b)(9) Self-service copy charge, per page ........ OO OO OSSR 0.25
8521 2.6(b)(6) Recording trademark assignment, agreement or other paper, first mark per document ......... 40.00
8522 2.6(b)(6) For second and subsequent marks in the same document .................. e 25.00
8523 2.6(b)(10) Labor charges for services, per hour or fraction thereof ............coovviiiicccnncinne. 40.00
8524 2.6(b)(11) Unspecified other services, excluding 1abor ... AT COST
Fastener Quality Act Fees
6991 2.7(a) Recordal appliCation fEE ..........ceoveerecrcmerieeninmnreceeerneenesiesitsesise s srsssseetsnenesesnenenesssenens 20.00
6992 2.7(b) Renewal application fee...........ccocvrivverivccnncrnncnenne PO 20.00
6993 2.7(c) Late fee for renewal appliCAtON .....ocoueevceueiririeiienircectt et sas e e 20.00

* The 7000 series fee code (e.g., 7001, 7002, etc.) is used for electronic filings via TEAS, which is available at
www.uspto.gov/teas/. In addition, the 6000 series fee codes under the Trademark Madrid Protocol Fees are being
offered for use as a paper-based filing alternative.

PAYMENTS FROM FOREIGN COUNTRIES MUST BE PAYABLE AND IMMiEDIATELY NEGOTIABLE IN THE

UNITED STATES FOR THE FULL AMOUNT OF THE FEE REQUIRED



Fee

Code 37 CFR Description Fee S'“S}'aﬁﬁﬁiiﬂi‘i
PCT Fees - National Stage
1631/2631  1.492(a) Basic National Stage Fee ........ccccecveveenennne. eereereeeete it e e et e e se s reenntsnatan 300.00 150.00
164172641  1.492(b)(1)  National Stage Search Fee - U.S. was the ISA .........cccoeeciercniiiccnnne 100.00 50.00
1642/2642  1.492(b)(2)  National Stage Search Fee - search report prepared and provided to USPTO 400.00 200.00
1632/2632  1.492(b)(3) National Stage Search Fee - all other situations ...........coceeeevevveversecinnnnnnns 500.00 250.00
1643/2643  1.492(c)(1)  National Stage Examination Fee - U.S. was IPEA, and all claims satisfy

PCT Article 33(1)-(4) vvvreerrrcrecrerineneisescsnrnrenseseesessesneseeseesassesseseessesseneens 100.00 50.00
1633/2633  1.492(c)(2) National Stage Examination Fee - all other situations .........cccovceveeiiiicnninnns 200.00 100.00
1614/2614  1.492(d) Claims - extra independent (OVEr three) ............covvrveveeeermemiersesereeeeresesenes 200.00 100.00
1615/2615  1.492(e) Claims - extra total (0Ver 20) .....cccoeeerverericrrereeimneieceeriree e neesreeesnrnnene 50.00 25.00
1616/2616  1.492(f) Claims - multiple dependent ........c.ooovveviiiiiiiimnnii e 360.00 180.00
1681/2681  1.492(j) National Stage Application Size Fee - for each additional 50 sheets ............ 250.00 125.00
1617/2617  1.492(h) Qath or declaration after 30 months from priority date ................ Jeeereeenenreenes 130.00 65.00
1618 1.492(i) English translation after 30 months from priority date .............cccocnvrinncnnne 130.00
PCT Fees - International Stage
1601 1.445(a)(1) TransmMttal FEE ....eeviiveiieieiicieeee e e e e s nereaees e e ene st e e e s snneesieas 300.00
1602 1.445(a)(2) PCT search fee - no prior U.S. application filed under 35 USC 111(a) ......... 1,000.00
1603 1.445(a)(2) PCT search fee - prior U.S. application filed under 35 USC 111(a) .............. 300.00
1604 1.445(a)(3) Supplemental search fee per additional Invention ...........cceeveieinienecicrenninennen 1,000.00
1605 1.482(a)(1) Preliminary examination fee - U.S. was the ISA ..o 600.00
1606 1.482(a)(1) Preliminary examination fee - U.S. was not the ISA ..o 750.00
1607 1.482(a)(2) Supplemental examination fee per additional invention .........ccocccoveiiinninns 600.00
1619 Late PAYMENE fEE .eoveveerereererrereriiiir et VARIABLE
1620 Confirmed precautionary designation - confirmation portion ...........cccecervune. 52.00*
1621 Transmitting application to Intl. Bureau to act as receiving office ................ 300.00
1624 Confirmed precautionary designation - designation portion .........c...ccceverenne. 104.00*
PCT Fees to WIPO or EPO** , :
1701 International filing fee (first thirty pages) - PCT Easy ......cccovivvieinininncnnns 1,053.00
1702 International filing fee - (first thirty pages) .....c.cciviirivnicnninnierineesnnnenns -1,134.00
1703 Supplemental international filing fee (for each page over thirty) .................. 12.00
1704 International search (EPO) ....ccocevviimeninicineiinriccencrite st 1,920.00
1705 Handling fEe ......vveevereneniimreirieenitnre it sa s nanesesnens 162.00
1708 International CD applications ................... ettt ra e e a et enae s 4,800.00
Patent Enrollment Fees o ,
9001 1.21(a)(1)(i) Application fee (non-refundable) ........ccocvvvirriiineerinnirieee e 40.00
9003 1.21(a)(2) Registration to practice or grant limited recognition under § 11.9(b) or (¢) .. 100.00
9004 1.21(a)(3) Reinstatement t0 PraCtiCe ........ccevmvivevcimeiiiniininiiniin s rssrsne s sereenas 40.00
9005 1.21(a)(4) Certificate of good standing as an attorney or agent ..........cccvvveiniverernsinennns 10.00
9006 1.21(a)(4) Certificate of good standing as an attorney or agent, suitable for frarmng ..... 20.00
9010 1.21(a)(1) For test administration by commercial entity ..........c..oeveeencrrrmermecrercrnreerneenine 200.00

(ii)(A)
9011 1.21(a)(1) For test administration by the USPTO. ........ccoviiniininniinirnennennsnnn 450.00
(i))(B)
9012 1.21(a)(5)(i)  Review of decision by the Director of Enrollment and Discipline under
. § 11.2(C) ettt et s s 130.00

9013 1.21(a)(5)(ii)) Review of decision of the Director of Enrollment and stcxplme under

§ 11.2(A) oottt st b s s 130.00
9014 1.21(a)(10)  Application fee for person disciplined, convicted of a felony or certain

IMISACIMEANIOTS ..vvvenvieciiieriitirerreeerveirreersrssseisrsssersssssssesensersssntsssmessesssssssssssnsn 1,600.00

* PCT fee codes 1620 and 1624 only apply to international applications filed prior to January 1, 2004.

** WIPO and EPO fees subject to periodic change due to fluctuations in exchange rate. Refer to the Official Gazette of the

United States Patent and Trademark Office for current amounts.

PAYMENTS FROM FOREIGN COUNTRIES MUST BE PAYABLE AND IMMEDIATELY NEGOTIABLE IN THE

UNITED STATES FOR THE FULL AMOUNT OF THE FEE REQUIRED



Fee
Code 37 CFR Description Fee
Patent Service Fees _
8001 1.19(a)(1) Printed copy of patent w/o color, delivery by USPS, USPTO Box, or electronic means ...... 3.00
8003 1.19(a)(2) Printed copy of plant patent in COIOT .......covievinintiiiii e 15.00
8004 1.19(a)(3) Color copy of patent (other than plant patent) or SIR containing a color drawing ................ 25.00
8005 1.19(a)(1) Patent Application Publication (PAP) .......cccvviiiiiiiiiciee ettt re e eeeneneas 3.00
8007 1.19(b)(1)(i)(A) Copy of patent application as filed ..........ccccormviinmiiiiniiiiiei e 20.00
8008 1.19(b)(1)(()(B) Copy of patent-related file wrapper and paper contents of 400 or fewer pages ..........cc.cvevn.. 200.00
8009 1.19(b)(1)(i)}(C) Each additional 100 pages of patent-related file wrapper and (paper) contents,
OF POTHION theTEOF ......ciiiiceieiiereieirr bt s s reae et seseebe 40.00
8010 1.19(b)(1)(i)(D) Certification of patent-related file wrapper and (Paper) CONtents ..........c.ceeceeerernerenencrveereeenes 25.00
8011 1.19(b)(1)(ii}(B) Copy of patent-related file wrapper and contents if provided electronically or on a physical
electronic medium as specified in § 1.IG(B)(1)(1) .ovovrereerimereniniiennre et 55.00
8012 1.19(b)(1)(ii)(C) Each continuing physical electronic medium in single order of § 1.19(b)(1)(ii)(B) .....cecrer-n. 15.00
8041 1.19(b)(2)(i)(A) Copy of patent-related file wrapper contents, other than as avallable in § 1.19(b)(1);
first physical electronic medium in a single OFAET ........occccciriiineinecereicirciee e 55.00
8042 1.19(b)(2)(i)(B) Each continuing copy of patent-related file wrapper and contents as specified in
§ 1.19(D)(2YAIA) weveiereierrecirere s eseteeressseessese b sesssaeb s ssssssseresssases et ersnsresasesens vt 15.00
8043 1.19(b)(2)(i1) Copy of patent-related file wrapper contents other than as available in § 1.19(b)(1); )
provided electronically other than on a physical electronic medium ...........cccovecevveinniinne 55.00
8013 1.19(b)(3) Copy of office records, except copies of applications as filed ..o, 25.00
8014 1.19(b)(4) For assignment records, abstract of title and certification, per patent ..........cocecvvenvirvinennnne 25.00
8904 1.19(c) LIDIAIY SEIVICE ..vvvreeceeirenrenniirsereeeneenasertenessicssseentrssasersesbeses e s besasestaeanbeerncansessbesasaesstasanens 50.00
8015 1.19(d) List of U.S. patents and SIRS in SUDCIASS .....c.cccceriverriniinriimiviiecciinn e 3.00
8016 1.19(e) Uncertified statement re status of maintenance fee payments ............... ettt 10.00
8017 1.19(f) Copy of non-U.S. dOCUMENL .....coerviiriiriiiiiiiiiitiircte st er sttt 25.00
8050 1.19(g) Petitions for documents in form other than that provided by this part, or in form other than
that generally provided by Director, to be decided in accordance with merits .................... AT COST
8018 1.21(c) Disclosure document filing fEe ......cocoeeievieiniiiiiecc e 10.00
8019 1.21(d) Local delivery box rental, annually 50.00
8020 1.21(e) International type search report ........... 40.00
8902 1.21(g) Self-service copy charge, per page 0.25
8021 1.21(h) Recording each patent assignment, agreement or other paper, per property .........c.coeveeniennen 40.00
8022 1.21(1) Publication in Official GAzette ..........cocoreecmmeenciinieciciinieniice e 25.00
8023 1.21() Labor charges for services, per hour or fraction thereof ...........ccccovvniinntivinniinnn, 40.00
8024 1.21¢k) Unspecified other services, excluding 1abor ........c.ccccorecniininennctcinnnse s AT COST
8025 1.21(1) Retaining abandoned application ... 130.00
8026 1.21(n) Handling fee for incomplete or improper application ..........ccuceenmreveinniineniennninnecinens 130.00
8027 1.296 Handling fee for withdrawal of SIR ............cc.c..e. ettt e e e 130.00
GENERAL FEES
Finance Service Fees
9201 1.21(b)(1) or Establish deposit BCCOUNL ........ccceviiiiviiiirirniienie ettt 10.00
2.6(b)(13)(i)
9202 1.21(b)(2) or Service charge for below minimum balance ... 25.00
2.6(b)(13)(1i) '
9202 1.21(b)(3) Service charge for below minimum balance restricted subscription deposxt account ............ 25.00
9101 1.21(m) or Processing each payment refused or charged back .......c.cccovvivnininennrninnieienes 50.00
2.6(b)(12)
Computer Service Fees :
8031/8531 COMPULET TECOTAS ...evveeuririiirisiiretsictiett e s e esasaass et sresbesbsnnsabsbe e ne s s ssasbesneresrssre e ransennsns AT COST

PAYMENTS FROM FOREIGN COUNTRIES MUST BE PAYABLE AND IMMEDIATELY NEGOTIABLE IN THE

UNITED STATES FOR THE FULL AMOUNT OF THE FEE REQUIRED
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Commissioner for Patents

United States Patent and Trademark Office
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www.uspio.gov

DIW Nov-09

HOLGER NORENBERG

22 QUSELEY CLOSE COPY MAILED
OXFORD 0X3 0JS

UNITED KINGDOM ’ NOV 2.4 7009

OFFICE OF PETITIONS

In re Application of

Holger Norenberg -

Application Number: 10/776696
Filing Date: 02/12/2004

For: METHOD AND APPARATUS FOR
MEASURING THE RATE OF .
PERMEATION OF GASES AND VAPOURS
THROUGH MATERIALS

ON PETITION

This is a decision on the petition under 37 CFR 1.137(b)?! filed
on April 17, 2007, to revive the above-identified application.

The Office apologizes for the delay in responding to the subject
petition.

The petition is GRANTED.

This application became abandoned on October 27, 2005, for

failure to file a proper response to the Notice of Non-Compliant
Amendment (37 CFR 1.121) mailed on September 26, 2005, which set
a one (1) month shortened period for reply. On October 18, 2005,

Effective December 1, 1997, the provisions of 37 CFR 1.137(b) now provide that where the delay
in reply was unintentional, a petition may be filed to revive an abandoned application or a
lapsed patent pursuant to 37 CFR 1.137(b). A grantable petition filed under the provisions of 37
CFR 1.137(b) must be accompanied by:

(1) the required reply, unless previously filed. In a nonprovisional application
abandoned for failure to prosecute, the required reply may be met by the filing of a continuing
application. In a nonprovisional application filed on or after June 8, 1995, and abandoned for
failure to prosecute, the required reply may also be met by the filing of a request for continued
examination in compliance with § 1.114. 1In an application or patent, abandoned or lapsed for
failure to pay the issue fee or any portion thereof, the required reply must be the payment of
the issue fee or any outstanding balance thereof. In an application abandoned for failure to pay
the publication fee, the required reply must include payment of the publication fee.

(2) the petition fee as set forth in 37 CFR 1.17(m);

(3) a statement that the entire delay in filing the required reply from the due date for
the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was unintentional.
The Director may required additional information where there is a question whether the delay was
unintentional; and

(4) any terminal disclaimer (and fee as set forth in 37 CFR 1.20(d)) required pursuant to
37 CFR 1.137(c)).
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a corrected amendment was filed, but the amendment document
failued to provide the corrective action required by the Notice
mailed on September 26, 2005. A Failure to Acceptably Respond to
Notice of Non-Compliant Amendment (37 CFR 1.121) No New Time
Period for Reply is Provided, was mailed on November 18, 2005.

An additional corrected amendment was filed on December 5, 2005,
but was not accompanied by any extension of time under 37 CFR
1.136(a). Notice of Abandonment was mailed on August 9, 2006.

On August 25, 2006, a petition under 37 CFR 1.137(a) was filed.
On March 2, 2007, the petition was dismissed.

On April 17, 2007, the subject petition was filed, accompanied by
the required fee and a corrected amendment.

The application is being referred to the Office of Patent
Application Processing for further processing.

Telephone inquiries related to this decision should be directed
to the undersigned at 571-272-3231.

Douglas I. Wood
Senior Petitions Attorney

Office of Petitions
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Paper No. 090304

DUANE MORRIS LLP
100 COLLEGE ROAD WEST, SUITE 100
PRINCETON, NJ 08540 OCT -g 2004

In re Application of:

ANTHONY KURTZ et al. :
Serial No.: 10/776,707 : DECISION ON REQUEST TO WITHDRAW
Filed: February 11, 2004 : FROM RECORD

Attorney Docket No.: N0843-00112

This is a decision on the request to withdraw as attorney/agent of record under 37 C.F.R. § 1.36, filed
August 02, 2004.

A grantable request to withdraw as attorney of record must be signed by every attorney seeking to
withdraw or contain a clear indication that one attorney is signing on behalf of others. A request to
withdraw will not be approved unless at least thirty (30) days would remain between the date of approval
and the later of the expiration date of a time to file a response or the expiration date of the maximum time
period, which can be extended under 37 C.F.R. § 1.136(a).

The request meets all the above stated requirements. The request was signed by Paul A. Schwarz, on
behalf of himself and all the attorneys/agents of record. There is no outstanding Office action at this time.

The request is APPROVED.

All future communications from the Office will be directed to Plevy & Howard, at the below address,
until otherwise notified by applicant.

Inquiries related to this decision s be directed to Jose G. Dees at (571) 272-1569.

S T e
-G. Dees; SpécigPrograms Examiner
echnology Center2800
Semiconductors, Electrical and Optical
Systems and Components

cc: PLEVY & HOWARD
600 NORTH EASTON ROAD
WILLOW GROVE, PA 19090
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNTTED STATES DEPARTMENT OF COMMERCE
United Stutes Patent snd Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Dox 1450

Alexandriy, Vinginia 22313-1450

www.usplo.gov

APPL NO. F”'geog.'?;” ART UNIT | FiL FEE RECD ATTY.DOCKET NO DRAWINGS | TOT cLms | IND cLms
10/776,714 02/10/2004 2823 770 A 13732.10USD1 5 11 2
CONFIRMATION NO. 2803
.23552 CORRECTED FILING RECEIPT
R e, COULD PC L 0 O O e

MINNEAPOLIS, MN 55402-0903 *0C000000014836748"

Date Mailed: 12/28/2004

Receipt is acknowledged of this regular Patent Application. It will be considered in its order and you will be
notified as to the results of the examination. Be sure to provide the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION when inquiring about this application. Fees transmitted by
check or draft are subject to collection. Please verify the accuracy of the data presented on this receipt. If an
error is noted on this Filing Receipt, please write to the Office of Initial Patent Examination's Filing
Receipt Corrections, facsimile number 703-746-9195. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections (if
appropriate).

Applicant(s)
Shu-Liang Nin, Taoyuan City, TAIWAN;

Assignment For Published Patent Application
NANYA TECHNOLOGY CORPORATION, Taoyuan, TAIWAN

Power of Attorney: The patent practitioners associated with Customer Number 23552.

Domestic Priority data as claimed by applicant
This application is a DIV of 10/150,389 05/17/2002 PAT 6,734,572

Foreign Applications
TAIWAN 91105490 03/21/2002

If Required, Foreign Filing License Granted: 05/08/2004

The country code and number of your priority application, to be used for filing abroad under the Paris

Convention, is UsS1 0/776,714

Projected Publication Date: Not Applicable

Non-Publication Request: No

Early Publication Request: No
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Title
Pad structure for bonding pad and probe pad and manufacturing method thereof

Preliminary Class
438

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted
under 37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof
unless it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR
1.53(d). This license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject
matter as imposed by any Government contract or the provisions of existing laws relating to espionage and the
national security or the export of technical data. Licensees should apprise themselves of current regulations
especially with respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls,
Department of State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Office of
Export Administration, Department of Commerce (15 CFR 370.10 (j)); the Office of Foreign Assets Control,
Department of Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR
5.12, if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months
has lapsed from the filing date of this application and the licensee has not received any indication of a secrecy
order under 35 U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).
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Lawrence G. Almeda
BRINKS HOFER GILSON & LIONE

P.0. Box 10395 MAILED

Chicago IL 60610

JUN 17 2010
OFFICE OF PETITIONS
In re Application of
OSBORNE, THOMAS A. .
Application No. 10/776,721 : ON APPLICATION FOR
Filed: 02/11/2004 : : PATENT TERM ADJUSTMENT

Atty. Docket No. 8627-451

This is in response to the “REQUEST FOR RECONSIDERATION OF
PATENT TERM ADJUSTMENT PURSUANT TO 37 C.F.R. § 1.705(d)” filed
February 18, 2010, which is properly being treated as a petition
under 37 CFR 1.705(b). Applicants submit that the correct
patent term adjustment to be indicated on the patent is one
thousand fifty-two (1052) days, not seven hundred forty-six

(746) days as calculated by the Office as of the mailing of the
initial determination of patent term adjustment. Applicants
seek this correction solely on the basis that the Office will
take in excess of three years to issue this patent.

As the instant application for patent term adjustment requests
reconsideration of the patent term adjustment as it relates to
the Office’s failure to issue the patent within three years of
the filing date, the application for patent term adjustment
under 37 CFR 1.705(b) is DISMISSED as PREMATURE.

Knowledge of the actual date the patent issues is required to
calculate the amount, if any, of additional patent term
patentees are entitled to for Office failure to issue the patent
within three years. See 37 CFR 1.702(b). (This is true even
where a request for continued examination (RCE) was filed). The
computer will not undertake the § 1.702(b) calculation until the
actual date of issuance of the patent has been determined.
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Likewise, the computer will not calculate any further Office
delay under 37 CFR 1.702(a) (4) or applicant delay under 37 CFR
1.704(c) (10) until the actual date of issuance of the patent has
been determined. As such, the Office cannot make a
determination on the correctness of the patent term adjustment
until the patent has issued.

Requesting reconsideration of the patent term adjustment to be
indicated on the patent under 37 CFR 1.705(b) based on the
initial determination of patent term adjustment and a projected
issuance date of the patent (or even the filing date of the
request for continued examination) is premature. Accordingly,
it is appropriate to dismiss such a request as premature.

Rather than file an application for patent term adjustment under
37 CFR 1.705(b) contesting the 37 CFR 1.702(b) calculation at
the time of the mailing of the notice of allowance, applicants
are advised that they may wait until the time of the issuance of
the patent and file a request for reconsideration of the patent
term adjustment pursuant to 37 CFR 1.705(d). As the USPTO does
not calculate the amount of time earned pursuant to 37 CFR
1.702(b) until the time of the issuance of the patent, the
Office will consider any request for reconsideration of the
patent term adjustment due to an error in the calculation of 37
CFR 1.702(b) to be timely if the request for reconsideration is
filed within two months of the issuance of the patent. However,
as to all other bases for contesting the initial determination
of patent term adjustment received with the notice of allowance,
applicants must timely file an application for patent term
adjustment prior to the payment of the issue fee.’

! For example, if applicants dispute both the calculation of patent term
adjustment under 37 CFR 1.702(a) (1) for Office failure to mail a first Office
action or notice of allowance not later than fourteen months after the date
on which the application was filed, and under 37 CFR 1.702(b) for Office
failure to issue a patent within three years of the actual filing date of the
application, then applicants must still timely file an application for patent
term adjustment prior to the payment of the issue fee to contest the
calculation of Office delay in issuing a first Office action or notice of
allowance. See 37 CFR 1.705(b) and 35 U.S.C. 154(b) (3) (B). A dispute as to
the calculation of the § 1.702(a) (1) period raised on request for
reconsideration of patent term adjustment under 37 CFR 1.705(d) will be
dismissed as untimely filed.
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The Office acknowledges submission of the $200.00 fee set forth
in 37 CFR 1.18(e) for consideration of the application for
patent term adjustment under 37 CFR 1.705(b).

Any request for reconsideration of the patent term adjustment
indicated on the patent must be timely filed within two months
after issuance pursuant to 37 CFR 1.705(d) and must include
payment of the required fee under 37 CFR 1.18(e).

The Office of Data Management has been advised of this decision.
This application is being referred to the Office of Data
Management for issuance of the patent.

Telephone inquiries specific to this decision should be directed
to the undersigned at (571) 272-3211.

C-f- %\_L_LQ—

Christina Tartera Donnell
Senior Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.

O. Box 1450

Alexandria, VA 22313-1450

LEYDIG VOIT & MAYER, LTD COPY MAILED
TWO PRUDENTIAL PLAZA, SUITE 4900

180 NORTH STETSON AVENUE JAN 0 3 2008
CHICAGO IL 60601-6731 : OFFICE OF PETITIONS

In re Application of

DEWAELE, PIET :

Application No. 10/776,736 : DECISION ON PETITION
Filed: 02/10/2004 - :

Attorney Docket No. 226367

This is a decision on the “REQUEST TO WITHDRAW ERRONEOUS HOLDING OF
ABANDONMENT OR, IN THE ALTERNATIVE, PETITION TO REVIVE A PATENT
APPLICATION ABANDONED UNINTENTIONALLY UNDER 37 C.F.R § 1.137(b),” filed
October 24, 2007.

The application became abandoned for failure to respond timely to the nonfinal Office action,
mailed on February 28, 2007, which set a three-month shortened statutory period to respond. In
the apparent absence of a timely filed response, the application was held abandoned on May 29,
2007. A Notice of Abandonment was mailed on October 16, 2007.

Petitioner asserts that he filed a timely reply to the nonfinal Office action via facsimile
transmission on June 28, 2007. In support of the assertion, petitioner supplied copies of the reply
in the form of an amendment, accompanied by a cover sheet authorizing the USPTO to charge any
necessary fees to the Deposit Account. The amendment included a certificate of facsimile '
transmission under 37 CFR 1.8 dated June 28, 2007, signed by A. Urbancik. Additionally,
petitioner provided a Statement under 37 CFR 1.8(b)(3) by Angie Urbancik, a copy the sending
unit’s transmission report, and the USPTO’s Auto-Reply Facsimile Transmission, acknowledging
receipt of 17 pages (including the Fax Transmittal Sheet) in USPTO on June 28, 2007.

37 CFR 1.8(b) states that in the event that correspondence is considered timely filed by being
mailed or transmitted in accordance with paragraph (a) of this section, but not received by the U.S.
Patent and Trademark Office, and the application is held to be abandoned or the proceeding
dismissed, terminated, or decided with prejudice, the correspondence will be considered timely if
the party who forwarded such correspondence:

www.uspto.gov
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(1) Informs the Office of the previous mailing or transmission of the correspondence
promptly after becoming aware that the Office has no evidence of receipt of the
correspondence;

(2) Supplies an additional copy of the previously mailed or transmitted correspondence
and certificate, and

(3) Includes a statement, which attests on a personal knowledge basis or to the
satisfaction of the Director to the previous timely mailing or transmission. If the
correspondence was sent by facsimile transmission, a copy of the sending unit’s report
confirming transmission may be used to support this statement. If the correspondence was
transmitted via the Office electronic filing system, a copy of an acknowledgment receipt
generated by the Office electronic filing system confirming submission may be used to
support this statement.

In view of the above, the required reply is considered timely filed pursuant to 37 CFR 1.8.
Accordingly, the petition under 37 CFR 1.181 is granted and the holding of abandonment is
withdrawn. The application will be restored to pending status.

As the application was not in fact abandoned, the petition under 37 CFR 1.137(b) is dismissed as
moot. The $1,540.00 petition fee is unnecessary and will be refunded to the Deposit Account.
Additionally, the Office finance records reveal that the USPTO mistakenly charged the Deposit
Account twice in the amount of $120.00 for an extension of time for response within the first month on
June 28, 2007, and again on October 24, 2007. The overcharge of $120.00 on October 24, 2007, will
be refunded to the Deposit Account. "

This matter is being referred to Technology Center Art Unit 2624 for review of the amendment filed
on October 24, 2007.

Telephone inquiries concerning this matter may be directed to the undersigned at (571) 272-3211.

C}vu'.o‘(‘i Na \Fmﬂb onne Q94—
Christina Tartera Donnell
Senior Petitions Attorney
Office of Petitions
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PROMEX TECHNOLOGIES, LLC
3049 HUDSON STREET
FRANKLIN IN 46131

In re Application of:
HANCOCK, JOHN :
Serial No.: 10/776,750 : Withdrawal Holding of
Filed: Feb. 11, 2004 :

Docket: P-3563

Title: SINGLE-HANDED BIOPSY SYSTEM

Abandonment

Art Unit 3736

This application is before the Director of TC 3700 for reconsideration of the Notice ot
Abandonment mailed Aug. 16, 2006 for failure to respond to the Office Action mailed Jan. 9,
2006.

A review of the file indicates that a request for a three-month extension of time and a response
were timely filed on July 10, 2006. The authorization to charge any extension of time to du.posn
account was given on page 1 of the amendment after first action.

In view of the above, the Notice of Abandonment mailed Jan. 9, 2006 is in error and is hereby
vacated. The holding of abandonment has been withdrawn. This application has been forwarded
to the examiner for appropriate action.

The application was being forwarded to the Supervisory Patent Examiner of Art Unit 3736 for
further process. Should applicant have any further questions, she is invited to contact TC 3700
SPRE Henry Yuen at 571-272-4856.

Summary: The holding of abandonment has been withdrawn.

Nee M. (orsne

Kalen\M Young, Difector
Technology Center 3700
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GOLDSTEIN LAW OFFICES, P.C.

2071 CLOVE ROAD - 204 COPY MAILED

STATEN ISLAND NY 10304 AUG 2 5 2005
OFFICE OF PETITIONS

In re Application of

TJ CHIN et. al. :

Application No. 10/776,816 : DECISION ON PETITION

Filed: February 11, 2004 ; UNDER 37 CFR 1.137(b)

Attorney Docket No. 15578

This is a decision on the petition under 37 CFR 1.137(b), filed July 20, 2005, to revive the above-
identified application.

The petition is GRANTED.

The application became abandoned for failure to timely submit the issue fee in a timely manner in
reply to the Notice of Allowance and Fee(s) Due, mailed April 6, 2004, which set a statutory
period for reply of three (3) months. Accordingly, the above-identified application became
abandoned on July 7, 2005.

The petition satisfies the conditions for revival pursuant to the provisions of 37 CFR 1.137(b) in
that (1) the reply in the form of payment of the issue fee; (2) the petition fee of $750; and (3) the
required statement of unintentional delay have been received. Accordingly, the issue fee is
accepted as having been unintentionally delayed.

Telephone inquiries concerning this decision should be directed to Amelia Au at (571) 272-7414.

The application file is being referred to the Office of Patent Publication.

%%%SW A’/AJA@

Lead Petitions Examiner
Office of Petitions
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Bayer Material Science LLC

100 Bayer Road
Pittsburgh PA 15205 COPY MAILED

0CT 1 3 2004
OFFICE OF PETITIONS

In re Application of :

Warth et al. : DECISION ON PETITION
Application No. 10/776,819 :

Filed: June 10, 2004

Attorney Docket No. Mo-7019N/LeA

33,428-N

This is a decision on the petition under 37 CFR 1.182, filed

June 10, 2004. It appears from the petition that applicants are
requesting that the above-identified application be accorded the
later filing date of June 10, 2004, the date omitted pages 13-15 of
the specification were filed with the United States Patent and
Trademark (Office).

On February 11, 2004, applicants deposited the above-identified
application. However, on May 10, 2004, the Office of Initial Patent
Examination mailed a “Notice of Omitted Item(s) in a Nonprovisional
Application,” stating that the application had been accorded a
filing date of February 11, 2004, and advising applicants that pages
13-15 of the specification appeared to have been omitted from the
application.

In response, on June 10, 2004, applicants submitted the present
petition, an authorization to charge the deposit account for the
petition fee, and a copy of pages 13-15 of the specification, and a
new Combined Declaration and Power of Attorney. Applicants admit
that pages 13-15 were inadvertently omitted from the copy of the
application filed on February 11, 2004.

Accordingly, the petition is granted.
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The $130 petition fee will be charged to Deposit Account No. 13-
3848, as authorized by applicants.

The Office of Initial Patent Examination is directed to process the
application with a filing date of June 10, 2004, using the
application papers submitted on February 11, 2004, and pages 13-15
of the specification submitted on June 10, 2004.

Any inquiries related to this decision should be directed to the
undersigned at (571) 272-3211.

Chvot na~Fouxiio Bornand
Christina Tartera Donnell :

Senior Petitions Attorney
Office of Petitions
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SALIWANCHIK LLOYD & SALIWANCHIK

A PROFESSIONAL ASSOCIATION COPY MAILED

PO BOX 142950

GAINESVILLE, FL 32614-2950 DEC 2 0 2006
OFFICE OF PETITIONS

In re Application of

Chelsea Samo-Lipman :

Application No. 10/776,830 : ON PETITION
Filed: February 11, 2004 :

Attorney Docket No. LIP-101XC1

This is a decision in response to the petition, filed May 22, 2006, to revive the above-identified
application under the provisions of 37 CFR 1.137(b).

The petition is GRANTED.

The application became abandoned for a failure to reply in a timely manner to an Office action
mailed November 17, 2005. This decision precedes the mailing of a Notice of Abandonment.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of an amendment; (2) the petition fee of $750.00; and (3) the requisite
statement of unintentional delay.

The application is being referred to Technology Center AU 2876 for consideration of the
amendment filed May 22, 2006.

Telephone inquiries concerning this decision should be directed to the undersigned at
8578 272-3204. Inquiries relating to further prosecution should be directed to the Technology
enter. '

Sherry D. Brjnkley
Petitions Examiner
Office of Petitions
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GARDNER GROFF GREENWALD & VILLANUEVA. PC

2018 POWERS FERRY ROAD ‘

SUITE 800 COPY MAILED

ATLANTA GA 30339 DEC 0 5 2008
OFFICE OF PETITIONS

In re Reissue Application of
Ronald R. WOLLER et al. :

Application No. 10/776,845 ; ON PETITION
Filed: February 11, 2004 :

Attorney Docket No. 8S08.1-190

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
October 18, 2008, to revive the above-identified application.

The petition is GRANTED.

This application became abandoned as a result of petitioner's failure to take appropriate action in
a timely manner after the decision of June 27, 2008 by the Board of Patent Appeals and
Interferences. Therefore, the proceedings as to the rejected claims were terminated. See 37 CFR
1.197(b). As no claim was allowed, the application became abandoned on August 28, 2008. See
MPEP 1214.06.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) a
reply in the form of a Request for Continued Examination (RCE) and fee of § 810, and the
submission required by 37 CFR 1.114; (2) the petition fee of $ 1620; and (3) a proper statement
of unintentional delay.

Telephone inquiries concerning this decision should be directed to the K. Reichle at (571) 272-
6051.

This application is being referred to Technology Center AU 3634 for processing and for
appropriate action by the Examiner in the normal course of business.

oy

Petitidns Examiner
Office of Petitions
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HARNESS, DICKEY & PIERCE, PLC

P.O. BOX 828 MAILED
BLOOMFIELD HILLS, MI 48303

JUN 182009 i
* OFFICE OF PETITIONS
In re Application of :
Nagaraj Jayanth, et al. :
Application No. 10/776,856 : DECISION GRANTING PETITION
Filed: February 11, 2004 : UNDER 37 CFR 1.313(c)(2)

Attorney Docket No. 0315-510/COD

This is a decision on the petition under 37 CFR 1.313(c)(2), filed June 17, 2009, to withdraw the
above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on April 23, 2009 cannot be refunded. If, however,
this application is again allowed, petitioner may request that it be applied towards the issue fee
required by the new Notice of Allowance.'

Telephone inquiries regarding this decision should be directed to undersigned at (571) 272-1642.
All other inquiries regarding the examination or status of this application should be directed to
the Technology Center.

This application is being referred to Technology Center AU 3744 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
information disclosure statement.

/AMW/

April M. Wise
Petitions Examiner
Office of Petitions

The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new Part
B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the Issue
Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.
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HARNESS, DICKEY & PIERCE, P.L.C. Mail Date: 04/21/2010
P.O. BOX 828

BLOOMFIELD HILLS, MI 48303

Applicant : Nagaraj Jayanth : DECISION ON REQUEST FOR
Patent Number : 7647783 : RECALCULATION of PATENT
Issue Date : 01/19/2010 : TERM ADJUSTMENT IN VIEW
Appliction No : 10/776,856 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/11/2004 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 259 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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Commissioner for Patents
United States Patent and Trademark Office
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HARNESS DICKEY & PIERCE
P.O. BOX 828 COPY MAILED
BLOOMFIELD HILLS, MI 48303 AUG 0 1 2005
OFFICE OF PETITIONS
In re Application of
William Gatling et al :
Application No. 10/776,857 : ON PETITION

Filed: February 11, 2004
Attorney Docket No. 4731-003/COD

This is a decision on the petition under 37 CFR 1.313, filed July 29, 2005, which is being treated
under 37 CFR 1.313 (c)(2), to withdraw the above-identified application from issue after payment
of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under
37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on February 28, 2005 in the above-identified
application cannot be refunded. If, however, the above-identified application is again
allowed, petitioner may request that it be applied towards the issue fee required by the new
Notice of Allowance.'

Telephone inquiries should be directed to Wan Laymon at (571) 272-3220.

This matter is being referred to Technology Center AU 3744 for processing of the request for
continued examination under 37 CFR 1.114.

T

Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy

! The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new Issue |
Fee Transmittal Form PTOL-85(b), which includes the following language thereon: “Commissioner for Patents is requested
to apply the Issue Fee and Publication Fee (if any) or re-apply any previously paid issue fee to the application identified
above.” Petitioner is advised that, whether a fee is indicated as being due or not, the Issue Fee Transmittal Form must be
completed and timely submitted to avoid abandonment. Note the language in bold text on the first page of the Notice of
Allowance and Fee(s) Due (PTOL-85).
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Date : August 1, 2005
TO : Director, Office of Patent Publication
FROM : Office of the Deputy Commissioner

for Patent Examination Policy

SUBJECT : Withdrawal from Issue of
Applicant (s) : William Gatling et al
Application No. : 10/776,857
Filed : February 11, 2004

The above-identified application has been assigned Patent No.
6,925,817 and an issue date of August 9, 2005.

It is hereby directed that this application be withdrawn from issue
at the request of the applicants. Do not refund the issue fee.

The following erratum should be published in the Official Gazette if
the above-identified appllcatlon is publlshed in the 0G of August 9,
2005:

"All reference to Patent No. 6,925,817 to William Gatling
et al of Woodstock, GA for PRODUCT SIMULATING PROBE AND
METHOD appearing in the Official Gazette of August 9, 2005
should be deleted since no patent was granted."

W %y?gzm
an Laygion

Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy

cc: Paul Harrison; Crystal Park 3, Suite 441  (FAX-703-306-2737)
Deneise Boyd, Crystal Park 2, Suite 1100 (FAX-308-5413)
Mary Louise McAskill, Crystal Park 3-910 (FAX 305-4372)
Niomi Farmer, Crystal Park 3-910 (FAX-305-4372)
Mary E. Johnson (Cookie), P/OCS, CM1-6D07
Duane Davis (CDS), CM1-6A07
Tamara K. Greene, PK3-910
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FITCH EVEN TABIN AND FLANNERY
120 SOUTH LA SALLE STREET
SUITE 1600 ‘
CHICAGO IL 60603-3406

COPY MAILED
- FEB 2 7 2007
OFFICE OF PETITIONS

In re Application of :

. Michael Brauss , : ,

Application No. 10/776,877 : DECISION ON PETITION
Filed: 11 February, 2004 : ’
For: REMOVABLE FILTER HOLDER :

AND METHOD

.

This is a decision on the petition filed on 21 September, 2006,
under 37 CFR 1.137(b),* to revive the above-identified '
application. '

The petition is GRANTED.

The application became abandoned on 14 July, 2006, for failure to
~timely submit the issue and publication fees in response to the

Effective December 1, 1997, the provisions of 37 CFR 1.137(b) now provide that where the delay
in reply was unintentional, a petition may be filed to revive an abandoned application or a
lapsed patent pursuant to 37 CFR 1.137(b). A grantable petition filed under the provisions of 37
CFR 1.137(b) must be accompanied by:

(1) the required reply, unless previously filed. In a nonprovisional application
abandoned for failure to prosecute, the required reply may be met by the filing of a continuing
application. 1In a nonprovisional utility or plant application filed on or after June 8, 1995,
and abandoned for failure to prosecute, the required reply may also be met by the filing of a
request for continuing examination in compliance with § 1.114. In an application or patent,
abandoned or lapsed for failure to pay the issue fee or any portion thereof, the required reply
must be the payment of the issue fee or any outstanding balance thereof. In an application,
abandoned for failure to pay the publication fee, the required reply must include payment of the
publication fee.

(2) the petition fee as set forth in 37 CFR 1.17(m);

(3) a statement that the entire delay in filing the required reply from the due date for
the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was unintentional.
The Commissioner may required additional information where there is a question whether the delay
was unintentional; and

(4) any terminal disclaimer (and fee as set forth in 37 CFR 1.20(d)) required pursuant to
37 CFR 1.137(c)}. .
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Notice of Allowance and Fee(s) Due mailed on 13 April, 2006,
which set a three (3) month statutory period for reply. A fee(s)
transmittal form was filed on 17 July, 2006 (certificate of
mailing date 13 July, 2006), containing authorization to charge
the issue and publication fees to counsel’s deposit account, but
the deposit account contained insufficient funds to charge the
fees, so the application became abandoned. Notice of Abandonment
was mailed on 17 August, 2006.

The issue and publication fees have been received.

The application is forwarded to the Technology Center for
treatment of the amendment under 37 CFR 1.312 filed on 12 July,
2006. :

Telephone inquiries concerning this matter may be directed to the
undersigned at (571)272-3231.

|

Douglas I. Wood
‘Senior Petitions Attorney
Office of Petitions’
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Kenneth C. Brooks

Legal Department

Molecular Imprints, Inc.

P. O. Box 81536 COPY MAILED

Austin, TX 78708-1536  AUG 0 5 2004
OFFICE OF PET[TIONS

In re Application of

Carlton G. Willson, et al. :

Application No. 10/776,881 : DECISION DISMISSING

Filed: February 11, 2004 : PETITION
Attorney Docket No. PA84/UTS-37-03 :

This is a decision on the petition filed June 7, 2004, requesting that the above-identified application be
accorded a filing date of February 11, 2004, with an indication that page 21 of the specification was
present on filing.

The petition is DISMISSED.

The application was filed on February 11, 2004. The specification included a written description
containing pages 1-20 and an abstract page (page 22). No page number 21 was filed. Accordingly, the
Office of Initial Patent Examination mailed a Notice of Omitted Items (“Notice”) on May 28, 2004,
stating that the application had been accorded a filing date of February 11, 2004, but that page 21
appeared to have been omitted.

In reply to the Notice, petitioner has filed the present petition arguing that page 21 was, in fact, present
upon the filing of the application and that the application should include 25 claims instead of 22, as
indicated on the application filing receipt. Since the Office does not have page 21 of the specification,
claims 23 to 25 were not recorded in the application. In support, petitioner has provided a copy of the
application transmittal letter, with an authorization of payment for five (5) additional claims. Petitioner
has also provided a copy of an Express Mail label showing the application papers were deposited with
the U. S. Postal Service (“USPS”) on February 11, 2004, and a copy of a stamped postcard receipt, with a
notation from the USPTO stating, “no page 21 of specification.”

The arguments are not persuasive. The USPTO (“Office”) file is the official record of the papers
originally filed in this application. A review of the official file record reveals that page 21 of the
specification is not present in the file. An applicant alleging that a paper was filed in the Office and later
misplaced has the burden of proving the allegation by a preponderance of the evidence. The copy of the
application transmittal sheet, which suggests that 22 pages of specification were filed and an
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authorization to charge the deposit account for five (5) additional claims, are not more substantial than
the Official record. The application transmittal sheet does not provide more weight than the official
record of what was actually mailed to the Office on February 11, 2004. Furthermore, the mere fact that
the application papers were deposited with the USPS does not corroborate the allegation that page 21
accompanied those application papers. Indeed, a USPS employee would not be able to attest to what
papers were placed in the Express Mail envelope. For that reason, the evidence pertaining to the Express
Mail procedures under 37 CFR 1.10 bears no relevance to the situation at hand. As set forth in MPEP
503, “a postcard receipt which itemizes and properly identifies the papers which are being filed serves as
prima facie evidence of receipt in the USPTO of all the items listed thereon on the date stamped thereon
by the USPTO.” The additional evidence which petitioner has provided, namely the postcard receipt,
clearly shows that page 21 of the specification was not present on filing. Therefore, the postcard receipt
does not serve as prima facie evidence of receipt in the USPTO of the missing page 21. In view thereof,
the application filing receipt will not indicate that page 21 of the specification, including claims 23-25,
was present on filing.

Nevertheless, petitioner may submit the omitted page 21 by filing an amendment prior to the first Office
action since the specification contains a proper incorporation by reference statement. MPEP
201.06(c)(B) states:

“If a continuation or divisional application as originally filed is entitled to a filing date
despite the omission of a portion of the prior application(s), applicant will be permitted
to add the omitted material by way of an amendment provided a statement was included
in the application as originally filed that incorporates by reference the prior
application(s). If the application as originally filed includes a proper incorporation by
reference of the prior application(s), an omitted specification page(s) and/or drawing
figure(s) identified in a “Notice of Omitted Item(s)” may be added by way of an
amendment provided the omitted item(s) contains only subject matter in common with
such prior application(s). In such case, applicant need neot respond to the “Notice of
Omitted Item(s).” Applicant should submit the amendment adding the omitted material
prior to the first Office action to avoid delays in the prosecution of the application. See
MPEP § 601.02(d) and § 601.01(g).”

The application file is being referred to the Office of Initial Patent Examination for further processing of
the application papers without the omitted page 21 and without claims 23-25.

Telephone inquiries concerning this matter may be directed to Marianne Morgan at (703) 306-3475.

Senior Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner
For Patent Examination Policy
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AVAYA INC. Mail Date: 04/21/2010
MARGARET CARMICHAEL, DOCKETING SPECIALIST

1300 w. 120TH AVENUE
ROOM B1-F53
WESTMINSTER, CO 80234

Applicant : Muneyb Minhazuddin : DECISION ON REQUEST FOR
Patent Number : 7643414 : RECALCULATION of PATENT
Issue Date : 01/05/2010 : TERM ADJUSTMENT IN VIEW
Appliction No : 10/776,894 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/10/2004 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 1264 days. The USPTO will
sua sponte issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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DECHERT LLP
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In re Application of

Hansen et al.

Application No. 10/776934
Filing or 371(c) Date: 02/10/2004
Attorney Docket Number:
366929-018US (396515)

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.usplo.gov

MAILED
MAR 242010
OFFICE OF PETITIONS

DECISION ON APPLICATION
FOR PATENT TERM ADJUSTMENT

This is a decision on the “APPLICATION FOR PATENT TERM ADJUSTMENT INCLUDING
REQUEST FOR RECONSIDERATION UNDER 37 C.F.R. § 1.705(b), filed June 29, 2009.
Applicant submits that the correct patent term adjustment to be indicated on the patent is 864
days, not zero (0) days as calculated by the Office as of the mailing of the initial determination of
patent term adjustment. Applicant requests this correction (1) based upon an assertion that the
Office miscalculated a four month adjustment incurred by the Office, and (2) on the basis that

the Office will take in excess of three years to issue this patent. Applicants also disagree with the
Office’s failure to calculate any delay with respect to an Amendment filed by applicants pursuant

to 37 CFR 1.312.

The Application for Patent Term Adjustment Including Request for Reconsideration of Patent
Term Adjustment (“PTA”) under 37 CFR 1.705(b), as it relates to the Office’s miscalculation of
a four (4) month delay incurred by the Office in its non-final Office action, mailed April 17,
2007, pursuant to 37 CFR 1.702(a)(2) is hereby DISMISSED. '

The Application for Patent Term Adjustment Including Request for Reconsideration of Patent
Term Adjustment (“PTA”) under 37 CFR 1.705(b), as it relates to the Office’s failure to issue the
patent within 3 years of the filing date, the application for patent term adjustment under 37 CFR

1.705(b) is DISMISSED as PREMATURE.

BACKGROUND

On April 17, 2009, the Office mailed the Determination of Patent Term Adjustment under 35
U.S.C. 154(b) in the above-identified application. The Notice stated that the patent term

adjustment (PTA) to date is zero (0) days.
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ON PETITION UNDER 37 CFR 1.705(b)
REQUESTING RECONSIDERATION OF THE PERIOD OF ADJUSTMENT
| PURSUANT TO 37 CFR 1.702(a)(2)

On June 29, 2009, applicants timely submitted the present request for review of patent term
adjustment’. Applicants do not dispute the adjustment to date of 101 days. Further, applicants do
not dispute the reductions to date of 92 days; 158 days; 86 days; 87 days and 50 days attributed
to applicant pursuant to 37 CFR §§ 1.704(b) and 1.704(c)(7). Applicants, however, assert that an
entitlement to a period of adjustment of 322 days of Office delay in failing to mail an action
under 35 U.S.C. 132 not later than four months after a reply under 35 U.S.C. 111 was filed.

In this regard, applicants provide that on January 20, 2006, applicants filed a reply under 35
U.S.C. 111, including a reply to a Restriction Requirement, however, the Office failed to respond
to applicants reply until April 17, 2007, or 322 days after the date that is four months after the
reply of January 20, 2006 was filed.

Applicants arguments have been carefully considered. A review of the application file history
reveals that the non-final Office action mailed April 17, 2007, addressed claims amended by
applicants with the filing of the March 15, 2007 amendment. As such, the non-final Office action
was timely pursuant to 37 CFR 1.702(a)(2).

ON PETITION UNDER 37 CFR 1.705(b)
REQUESTING RECONSIDERATION OF THE PERIOD OF ADJUSTMENT
PURSUANT TO37 CFR §§ 1.702(c)(10), 37 CFR 1.702(b) and 1.703(b)

Applicants disagree with the Office’s failure to calculate any delay with respect to the
Amendment filed by Applicants pursuant to 37 CFR 1.312. Applicants also assert an entitlement
to a period of patent term adjustment pursuant to 37 CFR §§ 1.702(b) and 1.703(b) due to
examination delay equal to the number of days in the period beginning on the day after the date
that is three years after February 10, 2004, when the above-referenced application was filed
under 35 U.S.C. §111(a)(i.e. February 11, 2007), and ending on the date the patent is issued, not

! Office records show that the Issue Fee payment was received in the Office on June 29, 2009.

2 The response filed January 20, 2006, was not fully responsive to the Restriction Requirement, mailed July 20,
2005. Applicants were so notified in a Notice of Non-Compliant Amendment, mailed April 20, 2006. Applicants
filed a “Second Response to Restriction Requirement,” on June 27, 2006, which was also non-compliant. The Office
mailed a Notice to Comply With Requirements for Patent Applications Containing Nucleotide Sequence and/or
Amino Acid Sequence Disclosures (“Notice”), on September 19, 2006. Applicants reply to the Notice, filed March
15,2007, amended claims 153, 160-165 and 167-168, in compliance with the Notice mailed September 19, 2006.
The Office action mailed April 17, 2007, addressed, inter alia, claims 153, 160-165 and 167-168, which were
amended in the March 15, 2007 amendment.

Moreover, applicants agree with the Office’s calculation of delays pursuant to 37 CFR 1.704(c)(7), in connection
with the filing of the responses on June 27, 2006; of 158 days and 86 days in connection with the filing of the
amendments on June 27, 2006 and March 15, 2007 respectively. Application for PTA at p.4. 37 CFR 1.704(c)(7)
reduces the period of reduction for the submission of a reply having an omission, which ends on the date that the
reply or other paper correcting the omission was filed.
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including several categories of exceptions stated in 35 U.S.C. § [1]54(b)(1)(B)(1)-(ii1)(*3 Year
Delay™).

As the instant application for patent term adjustment requests reconsideration of the patent term
adjustment as it relates to the Office’s failure to issue the patent within 3 years of the filing date,
the application for patent term adjustment under 37 CFR 1.705(b) is DISMISSED as
PREMATURE.

Knowledge of the actual date the patent issues is required to calculate the amount, if any, of
additional patent term patentee is entitled to for Office failure to issue the patent within 3 years.
See § 1.702(b). This is true even where a request for continued examination (RCE) was filed).
The computer will not undertake the § 1.702(b) calculation until the actual date of issuance of
the patent has been determined. Likewise, the computer will not calculate any further Office
delay under § 1.702(a)(4) or applicant delay under § 1.704(c)(10) until the actual date of
issuance of the patent has been determined. As such, the Office can not make a determination on
the correctness of the patent term adjustment until the patent has issued.

Requesting reconsideration of the patent term adjustment to be indicated on the patent under 37
CFR 1.705(b) based on the initial determination of patent term adjustment and a projected
issuance date of the patent (or even the filing date of the request for continued examination) is
premature. Accordingly, it is appropriate to dismiss as premature such a request.

Rather than file an application for patent term adjustment under 37 CFR 1.705(b) contesting the
37 CFR 1.702(b) calculation at the time of the mailing of the notice of allowance, applicant is

" advised that they may wait until the time of the issuance of the patent and file a request for
reconsideration of the patent term adjustment pursuant to 37 CFR 1.705(d). As the USPTO does
not calculate the amount of time earned pursuant to 37 CFR 1.702(b) until the time of the
issuance of the patent, the Office will consider any request for reconsideration of the patent term
adjustment due to an error in the calculation of 37 CFR 1.702(b) to be timely if the request for
reconsideration is filed within two months of the issuance of the patent. However, as to all other
bases for contesting the initial determination of patent term adjustment received with the notice
of allowance, applicant must timely file an application for patent term adjustment prior to the
payment of the issue fee’.

In view thereof, the correct Patent Term Adjustment at the time of the mailing of the Notice of
Allowance is zero (0) days (adjustments totaling 101 days less reductions totaling 473 days).

The Office acknowledges submission of the $200.00 fee set forth in 37 CFR 1.18(e) for
consideration of the application for patent term adjustment under 37 CFR 1.705(b).

3 For example, if applicant disputes both the calculation of patent term adjustment under 37 CFR 1.702(a)(1) for
Office failure to mail a first Office action or notice of allowance not later than fourteen months after the date on
which the application was filed and under 37 CFR 1.702(b) for Office failure to issue a patent within three years of
the actual filing date of the application, then applicant must still timely file an application for patent term adjustment
prior to the payment of the issue fee to-contest the calculation of Office delay in issuing a first Office action or
notice of allowance. See 37 CFR 1.705(b) and 35 U.S.C. 154(b)(3)(B). A dispute as to the calculation of the
§1.702(a)(1) period raised on request for reconsideration of patent term adjustment under 37 CFR 1.705(d) will be
dismissed as untimely filed.
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Any request for reconsideration of the patent term adjustment indicated on the patent must be
timely filed within 2 months after issuance pursuant to 37 CFR 1.705(d) and must include
payment of the required fee under 37 CFR 1.18(e).

The Office of Data Management has been advised of this decision. This application is being
referred to the Office of Data Management for issuance of the patent.

Telephone inquiries specific to this matter should be directed to Attorney Derek Woods at (571)
272-3232.

%wn ight

Supervisor
Office of Petitions
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OFFICE OF PETITIONS
In re Application of
'Beaman et al. :
Application No. 10/776,945 : ON PETITION

Filed: February 10, 2004
Attorney Docket No. P1913-C2/522C-2

This is a decision on the petition under 37 CFR §1.181(a) to withdraw the holding of
abandonment, filed March 31, 2006.

The petition to withdraw the holding of abandonment is GRANTED.

This application became abandoned for failure to timely submit a response to the non-final
Office Action mailed February 10, 2005. The Notice set an extendable 3 month period for reply.
No extensions of time pursuant to 37 CFR 1.136(a) were obtained. Accordingly, this application
was held abandoned on May 11, 2005. A Notice of Abandonment was mailed on September 7,
2005.

Petitioner asserts that the non-final Office Action mailed on February 10, 2005 was never
received. A review of the record indicates the non-final Office Action was mailed to an incorrect
correspondence address. Petitioner submitted a change of correspondence address on November
15, 2004. A review of the record shows that a copy of the change of correspondence address was
received but not entered. Thus, the non-final Office Action was improperly mailed.

This apphcatlon is being forwarded to Art Unit 2677 for re-mailing of the non-final Office
Action to the current correspondence address of record.

Telephone inquiries concerning this matter should be directed to the undersigned at (571) 272-
3215.

Charlema R. Grant
Petitions Attorney
Office of Petitions
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GENOMICS INSTITUTE OF THE
NOVARTIS RESEARCH FOUNDATION

10675 JOHN JAY HOPKINS DRIVE, | COPY MAILED
SUITE E225- N
SAN DIEGO CA 92121-1127 APR 2 3 2007

| | OFFICE OF PETITIONS

In re Application of

Shifeng Pan et al . A

Application No. 10/776,946 ‘ : DECISION GRANTING PETITION
Filed: February 11, 2004 : UNDER 37 CFR 1.137 (b)
Attorney Docket No. P1091US30 : ‘

This is a decision on the petition under 37 CFR 1.137(b), filed
January 5, 2007, to revive the above-identified application.

'The petition is GRANTED.

The petition satisfies the conditions for revival pursuant to the
provisions of 37 CFR 1.137(b) in that (1) the reply in the form
of the issue and publication fee; (2) the petition fee; and (3)
the required statement of unintentional delay have been received.
Accordingly, the reply to the Notice of Allowance of September
28, 2006, is accepted as having been unintentionally delayed.

Telephone inquiries concerning this dec¢ision should be directed
to the undersigned at (571) 272-3208. '

This matter is being referred to Patent Publication.
Karen Creasy

Petitions Examiner
Office of Petitions
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GRAY, PLANT, MOOTY, MOOTY & BENNETT, P.A.
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COPY MAILED

‘DEC 0 4 2009
In re Patent No. 7,066,417 : PETIT
I[ssue Date: June 27, 2006 : OFFICE OF IONS
Application No. 10/776,950 : NOTICE

. Filed: February 11, 2004
i Attorney Docket No. 31853.0008

. This is a notice regarding your request for acceptance of a fee deficiency submission under 37 CFR
1.28.

The Office no longer investigates or rejects original or reissue patent under 37 CFR 1.56. 1098 Off.
Gaz. Pat. Office 502 (January 3, 1989). Therefore, nothing in this Notice is intended to imply that
an investigation was done. :

The file does not indicate a change of address has been submitted, although the address given on the
petition differs from the address of record. If appropriate, a change of address should be filed in
accordance with MPEP 601.03. A courtesy copy of this decision is being mailed to the address given
on the petition; however, the Office will mail all future correspondence solely to the address of
record. .

Your fee deficiency submission under 37 CFR 1.28 is hereby ACCEPTED.

This patent is no longer entitled to small entity status. Accordingly, all future fees paid in this patent
must be paid at the large entity rate.

Inquiries related to this communication should be directed to the undersigned at (571) 272-6059.

Alicia Kelley
Petitions Examiner
Office of Petitions

cc: MICHAEL A. BONDI
DICKE, BILLIG & CZAJA, PLLC
100 S. FIFTH ST.
SUITE 2250
MINNEAPOLIS, MN 55402
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ST. LOUIS, MO 63141 : :

OFFICE OF PETITIONS
In re Application of
John Frederick Braganza et al , :
Application No. 10/776,953 : ON PETITION

Filed: February 11, 2004 _
Attorney Docket No. 17390 (PC25332A)

This is a decision on the petition under 37 CFR 1.137(b), filed June 21, 2007, to revive the abbve-
identified application.

. The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the Restriction Requirement
mailed September 13, 2006 which set a shortened statutory period for reply of one (1) month or thirty (30)
days (whichever is later). No extensions of time under the provisions of 37 CFR 1.136(a) were obtained.
Accordingly, the application became abandoned on October 14, 2006.

An extension of time under 37 CFR 1.136 must be filed prior to the expiration of the maximum extendable
period for reply. See In re Application of S., 8 USPQ2d 1630, 1631 (Comm’r Pats. 1988). Accordingly,
since the $2160 extension of time submitted with the petition on June 21, 2007 was subsequent to the
maximum extendable period for reply, this fee is unnecessary and will be credited to petitioner’s deposit
account.

The file does not indicate a change of address has been submitted, although the address given on the
petition differs from the address of record. If appropriate, a change of address should be filed in
accordance with MPEP 601.03. A courtesy copy of this decision 1s being mailed to the address given on
the petition; however, the Office will mail all future correspondence solely to the address of record.

Telephone inquiries concerning this decision shbuld be directed to Irvin Dingle at (571) 272-3210.

This matter is being referred to Technology Center AU 1625 for further processing.

ol

Petitions Examiner
Office of Petitions

cc: Philip B. Polster, II
P.0O. Box 1027
St. Louis, MO 63006



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:
DATE : 9/7/2006

TO SPE OF : ART UNIT 3700 (3728)

SUBJECT : Request for Certificate of Correction on Patent No.: 6,923,706

A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with file, within 7 days to:
Certificates of Correction Branch — 2900 South Tower ste.9A43A
Palm location 7580 - Tel. No. 305-8309 '

With respect to the change(s) requested, correcting Office and/or Applicant’s errors, should the
patent read_as shown in the certificate of correction? No new matter should be introduced, nor should the
scope or meaning of the claims be changed.

Ok to enter changes to claims as requested in C of C?

Ernest C. White, LIE (703) 308-9390x122
Thank You For Your Assistance Certificates of Correction Branch

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box. .

QO Approved All changes apply.-:

Q Approved in Part Specify below which changes do not apply.
Q Denied State the reasons for denial below.
Comments:
Derris Banks &5522-"
SPE Art Unit

PTOL-308 (REV. 7/03) U.5. DEPARTMENT OF COMMERCE Pafent and Trademark Office



UNITED STATES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.O. Box 1450

ALEXANDRIA, VA 22313-1450

www.uspto.gov

Paper No.

JONES, DAY, REAVIS & POGUE
901 LAKESIDE AVENUE
NORTH POINT COPY MAILED
CLEVELAND, OH 44114 NOV 1 Vi 2004

o OFFICE OF PETITIONS
In re Application of:
Hongjun Zhang and Ashok C. Patel
Application No. 10/776, 986 : DECISION DISMISSING
Filed: February 11, 2004 : PETITION UNDER
Title of Invention: APPARARUS AND : 37 CFR 1.47 (a)

ASSOCIATED METHOD, FOR FACILITATING:
CONTROL OF CONTROL SIGNALING :
PERFORMED BY A MOBILE NODE OPERABLE:
IN A RADIO COMMUNICATION NETWORK

This is in response to the Petition Under 37 CFR § 1.47(a), to
allow the other inventor(s) to proceed with the application on
behalf of himself or herself and the nonsigning inventor(s).

The petition is dismissed.

Rule 47 applicant is given TWO (2) MONTHS from the mailing date
of this decision to reply, correcting the below-noted
deficiencies. Any reply should be entitled "Request for
Reconsideration of Petition Under 37 CFR 1.47(a)"; should only
address the deficiencies noted below, except that the reply may
include an oath or declaration executed by the non-signing
inventor, AND BE ADDRESSED TO Attorney Derek L. Woods. Failure
to respond will result in abandonment of the application. Any
extensions of time will be governed by 37 CFR 1.136(a).

The above-identified application was filed on February 11, 2004,
without, a fully executed ocath or declaration. The Office
mailed a Notice to File Missing Parts of Nonprovisional
Application (hereinafter “Notice”), on May 12, 2004, requiring
inter alia, a properly signed oath or declaration.

In response to the Notice, Applicant files the instant wherein
Applicant avers that the nonsigning inventor cannot be found or
reached after diligent effort. This assertion is supported by a



.

Application No. 10/776, 986 Page 2

Declaration of David B. Cochran (“Cochran Declaration”) wherein
Applicant avers that after sending inventor Zhang a copy of the
Declaration via Fed Ex, and having the package returned with an
indication that inventor Zhang no longer resided at his last
known address, “[tlhe assignee contacted several of Mr. Zhang’s
associates in an attempt to ascertain his whereabouts, but was
unsuccessful.”

Applicable Law

A grantable petition under 37 CFR 1.47(a) requires: (1) proof
that the non-signing inventor cannot be reached or refuses to
sign the oath or declaration after having been presented with
the application papers (specification, claims and drawings); (2)
an acceptable oath or declaration in compliance with 35 U.S.C.
§§ 115 and 116; (3) the petition fee; and (4) a statement of the
last known address of the non-signing inventor. Applicant lacks
item (1) set forth above. ’

As to item (1), applicant is advised that, where an inventor is
unavailable (cannot be reached), while it is not required that
the application be mailed, Petitioner must establish the
exercise of diligent effort in trying to find or reach the
nonsigning inventor. A statement of facts should be submitted
from a person with first hand knowledge of the facts relied upon
that fully describes the exact facts which are relied on to
establish that a diligent effort was made to locate the
inventor. (Emphasis supplied). See, MPEP § 409.03(d). At the
very least, an Internet search, or a search of telephone
directories should be undertaken of the regions where it is
suspected the non-signing inventor may reside. Copies of the
results of such searches must be referred to in any renewed
petition. It is important that the forthcoming communication
contain statements of fact as opposed to conclusions. See, MPEP
§ 409.03(d).

Further correspondence with respect to this matter should be
addressed as follows:

By mail: Commissioner for Patents
PO Box 1450
Alexandria, VA 22313-1450

By FAX: (703) 872-9306
Attn: Office of Petitions



h

Application No. 10/776,986 Page 3

By hand: 2201 South Clark Place
Customer Window
Crystal Plaza Two, Lobby Room 1B03
Arlington, VA 22202

Telephone inquiries concerning this decision should be directed
to the undersigned at (571) 272-3232.

Bhestegettrtl

Attorney Advisor
Office of Petitions
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COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.O. Box 1450

ALEXANDRIA, VA 22313-1450

www.uspto.gov

JONES, DAY, REAVIS & POGUE

901 LAKESIDE AVENUE COPY MAILED
NORTH POINT

CLEVELAND, OH 44114 FEB 0 2 2005
In re Application of: : OFFICE OF PETITIONS
Hongjun Zhang and Ashok C. Patel

Application No. 10/776, 986 : DECISION GRANTING
Filed: February 11, 2004 : PETITION UNDER

Title of Invention: APPARARUS AND : 37 CFR 1.47 (a)

ASSOCIATED METHOD, FOR FACILITATING:
CONTROL OF CONTROL SIGNALING :
PERFORMED BY A MOBILE NODE OPERABLE:
IN A RADIO COMMUNICATION NETWORK

This is in response to a Petition Under 37 CFR 1.47, filed
November 12, 2004, to allow the other inventor(s) to proceed
with the application on behalf of himself or herself and the
nonsigning inventor.

The petition is granted.
The above-identified application and papers have been reviewed

and found in compliance with 37 CFR 1.47(a). This application
is hereby accorded Rule 1.47(a) status.

Petitioner has shown that the non-signing inventor, Hongjun
Zhang, refuses to join in the application.

As provided in Rule 1.47(a), this Office will forward notice of
this application's filing to the non-signing inventor at the
address given in the Petition. Notice of the filing of this
application will also be published in the Official Gazette.

The application file is being returned to the Office of Initial
Patent Examination for continued processing.

Telephone inquiries concerning this matter should be directed to
Petitions Attorney Derek L. Woods at (571) 272-3232.

*@ewﬁ;wmé‘

Attorney/Advisor
Office of Petitions
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COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK DFFICE
P.Q. Box 1450

ALEXANDRIA, VA 22313-1450

www.uspto.gov

Hongjun Zhang

271 EIWO COURT
UNIT 201
WATERLOO, ONTARIO
CANADA

COPY MAILED

In re Application of:

Hongjun Zhang and Ashok C. Patel  : FEB 0 2 2005
Application No. 10/776,986 :
Filed: February 11, 2004 : rerter OFFICE OF PETITIONS

Title of Invention: APPARARUS AND
ASSOCIATED METHOD, FOR FACILITATING:
CONTROL OF CONTROL SIGNALING :
PERFORMED BY A MOBILE NODE OPERABLE:
IN A RADIO COMMUNICATION NETWORK

Dear Mr. Zhang:

You are named as a joint inventor in the above-identified United
States patent application filed under the provisions of 35 U.S.C.
116 (United States Code) and 37 CFR 1.47(a), Rules of Practice in
Patent Cases. Should a patent be granted on the application you
will be designated therein as a joint inventor.

As a named inventor you are entitled to inspect any paper in the
file wrapper of the application, order copies of all or any part
thereof (at a prepaid cost per 37 CFR 1.19) or make your position
of record in the application. Alternatively, you may arrange to do
any of the preceding through a registered patent attorney or agent
presenting written authorization from you. If you care to join the
application, counsel of record (see below) would presumably assist
you. Joining in the application would entail the filing of an
appropriate oath or declaration by you pursuant to 37 CFR 1.63.

Telephone inquiries regarding this communication should be directed
to the undersigned at (571) 272-3232. Requests for information
regarding your application should be directed to the File
Information Unit at (703) 308-2733. Information regarding how to
pay for and order a copy of the application, or a specific paper in
the application, should be directed to Certification Division at
(703) 308-9726 or 1-800-972-6382 (outside the Washington D.C.
area) .

bbb Voot

Attorney/Advisor
Office of Petitions

CC: JONES, DAY, REAVIS & POGUE
901 LAKESIDE AVENUE
NORTH POINT
CLEVELAND, OH 44114



Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspfo.gov

Paper No.

MORGAN & FINNEGAN, L.L.P.

345 PARK AVENUE COPY MAILED

NEW YORK, NY 10154

o SEP 1 5 2004
In re Application of: :
Norbert Brun, Pierre Albou, and : OFHCEOFPENHONS
Antoine DelLamberterie :
Application No. 10/776,988 : DECISION GRANTING
Filed: January 28, 2004 : PETITION UNDER
Title of Invention: A METHOD OF : 37 CFR 1.47 (a)

PROVIDING MODULATED, ILLUMINATION
OF A ROAD, AND A VEHICLE HEADLIGHT
FOR PERFORMING THIS SAID METHOD

This is in response to a Petition under 37 CFR 1.47(a), filed
August 11, 2004, to allow the other inventor(s) to proceed with
the application on behalf of himself or herself and the
nonsigning inventor.

The petition is granted.

The above-identified application and papers have been reviewed
and found in compliance with 37 CFR 1.47(a). This application
is hereby accorded Rule 1.47(a) status.

Petitioner has shown that the non-signing inventor, Norbert
Brun, cannot be found or reached after diligent effort.

As provided in Rule 1.47(a), this Office will forward notice of
this application's filing to the non-signing inventor at the
addresses given in the Petition. Notice of the filing of this
application will also be published in the Official Gazette.

The application file is being returned to the Office of Initial
Patent Examination for continued processing. :

Telephone inquiries related to this decision may be directed to
the undersigned at (703) 305-0014.

Dé"r"eé‘{.l/bwgo s
Petitions Attorney

Office of Petitions



Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

MR. NORBERT BRUN
7 ALEE JEHAN de BRIE
77600 GUERMANTES

FRANCE

In re Application of: : PY MAI
Norbert Brun, Pierre Albou, and : co AILED
Antoine DelLamberterie : SEP 15 2004
Application No. 10/776,988 : LETTER

Filed: January 28, 2004 : OFFICE OF PETITIONS

Title of Inventicon: A METHOD OF
PROVIDING MODULATED, ILLUMINATION
OF A ROAD, AND A VEHICLE HEADLIGHT
FOR PERFORMING THIS SAID METHOD

Dear Mr. Brun:

You are named as an inventor in the above-identified United
States patent application filed under the provisions of 35
U.S.C. 116 (United States Code) and 37 CFR 1.47(b), Rules of
Practice in Patent Cases. Should a patent be granted on the
application you will be designated therein as a joint inventor.

As a named inventor you are entitled to 1nspect any paper in the
file wrapper of the application, order copies of all or any part
thereof (at a prepaid cost per 37 CFR 1.19) or make your
position of record in the application. Alternatively, you may
arrange to do any of the preceding through a registered patent
attorney or agent presenting written authorization from you. If
you care to join the application, counsel of record (see below)
would presumably assist you. Joining in the application would
entail the filing of an appropriate oath or declaration by you
pursuant to 37 CFR 1.63.

Telephone inquiries regarding this communication should be
directed to the undersigned at (703) 305-0014. Requests for
information regarding your application should be directed to the
File Information Unit at (703) 308~2733. Information regarding
how to pay for and order a copy of the application, or a
specific paper in the application, should be directed to
Certlflcatlon Division at (703) 308-9726 or 1-800-972-6382
utside the Washington D.C. area).

wled e
é%tk {. Wooégl
Petitions Attorney

Office of Petitions

cC: MORGAN & FINNEGAN, L.L.P.
345 PARK AVENUE
NEW YORK, NY 10154
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Attorney Docket No.: 22.1434 DIV1
Art Unit: 3672

Examiner: Hoang C. Dang

Applicant:  Johnson et al
Serial No.:  10/776,997 ¢
Filed: 2/11/04

For: Providing a Low Pressure Condition in a Wellbore Region

Mail Stop: Petition
Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450

Petition To Correct Inventorship of a Nonprovisional Application
Under (37 C.F.R. § 1.48(a)

In view of the papers filed February 11, 2004, it has been found that this nonpprovisional
application, as filed, through error and without deceptive intent, improperly set forth the
inventorship, and accordingly, this application has been corrected in compliance with 37 CFR
1.48(a). The inventorship of this application has been changed by the addition of the following
inventor:

1. lan C. Walton

Please charge the petition fee of $130 to Deposit Account Number 50-0457. No
additional fees are thought to be necessary. However should such fees be deemed necessary,
please charge any fees and credit any overpayments to Deposit Account No. 50-0457.

Please stamp and return the enclosed postcard to acknowledge receipt of these

BryanP Gallowa , Reg. No. 50,312

Intellectual Property Counsel

Schlumberger Reservoir Completions Center
14910 Airline Road

Rosharon, Texas 77583

Phone: (281)285-5720; Fax: (281)285-5537

04/26/2005 AWONDAF1 00000047 500457 10776397

01 FC:1464

130.00 DA




UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

BELL, BOYD & LLOYD LLC Mail Date: 04/21/2010
P. 0. Box 1135

Chicago, IL 60690-1135

Applicant : Anthony M. Singer : DECISION ON REQUEST FOR
Patent Number : 7625280 : RECALCULATION of PATENT
Issue Date : 12/01/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 10/777,011 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/10/2004 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 1069 days. The USPTO will
sua sponte issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.usplo.gov
MAILED
MAR 192010
LAW OFFICE OF DAVID H. JUDSON
15950 DALLAS PARKWAY OFFICE OF PETITIONS

SUITE 225
DALLAS, TX 75248

In re Application of

Meghan M. Barni :

Application No. 10/777,052 : ON PETITION
Filed: February 9, 2004 :

Attorney Docket No. None

This is a decision on the petition under 37 CFR 1.137(b), filed December 16, 2009, to revive the
above-identified application.

The petition is GRANTED.

The application became abandoned for failure to timely reply within the meaning of 37 CFR
1.113 to the final Office action, mailed November 14, 2008, which set a shortened statutory
period for reply of three (3) months. No extension of time under the provisions of 37 CFR
1.136(a) was obtained. Accordingly, the application became abandoned on February 15, 2009.
A Notice of Abandonment was subsequently mailed on June 15, 2009.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of a Request for Continued Examination (RCE) and fee of $810, (2) the petition
fee of $1,620, and (3) an adequate statement of unintentional delay.

This application is being referred to Technology Center AU 3624 for processing of the RCE and
for appropriate action by the Examiner in the normal course of business on the amendment
submitted in accordance with 37 CFR 1.114.

Telephone inquiries concerning this decision should be directed to the undersigned at
(571) 272-3204. Inquiries relating to further prosecution should be directed to the Technology
Center.

4

Sherry D. Brinkley
Petitions Examiner
Office of Petitions
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

KNOBBE MARTENS OLSON & BEAR LLP
2040 MAIN STREET

FOURTEENTH FLOOR

IRVINE CA 92614

In re Application of

Simard et al. :
Serial No.: 10/777,053  PETITION TO MAKE SPECIAL

Filed: February 10, 2004
Attorney Docket No.: MANNK.022C1

This is in response to applicants’ petition filed August 24, 2004, to make the above-identified
application special under the provisions of 37 CFR 1.102(d), based on inventions relating to
HIV/AIDS and cancer. The $130.00 petition fee as required by 37 CFR 1.17(h) will be charged
to applicant’s Deposit Account No. 11-1410, as directed.

Applicant has satisfied the provisions set forth in M.P.E.P. 708.02, X. Therefor, the petition is
GRANTED.

The application will be forwarded the examiner for action on the merits commensurate
with this decision.

Should there be any questions with regard to this letter please contact Marianne C. Seidel by
letter addressed to the Director, Technology Center 1600, P.O. Box 1450, Alexandria, VA
22313-1450, or by telephone at 571-272-0584 or by facsimile transmission at the general Office
facsimile number, (703) 872-9306.

(A

Mo ¢ jai

Marianne C. Seidel
Special Program Examiner
Technology Center 1600



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:
DATE : November 3, 2006
TO SPE OF :ART UNIT_1756
SUBJECT : Request for Certificate of Correction for Appl. No.:_10/777060 _patent No.: 7.115.344

Please respond to this request for a certificate of correction within 7 'days'.

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX. .

Magdalene Talley

.Certificates of Correction Branch
703-308-9390 ext. 116 ’

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

X Approved All change's.apply.
Q Approved in Part Specify below whiéh changes do not apply.
O Denied ° State the reasons for denial below.
Comments:

MARK F. HUEF— 2771 ) 5 ° J " 765

SUPERVISORY PATENT EXAWINEA SPEV Ve Art Unit

MLAANAL ANV OTENTED 4

PTOL-306 (REV. 7/03) TEGIm e UG Cervrere 1 v e J.S. DEPARTMENT OF COMMERCE Patent and Trademark Office




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MCDERMOTT WILL & EMERY LLP

600 13TH STREET, N.W. '
WASHINGTON, DC 20005-3096 COPY MAILED
AUG 2 2 2006

OFRCE OF PETITIONS

In re Patent No. 60188-773
Issue Date: January 3, 2006
Application No.  10/777,068
ON PETITION
Filed: February 13, 2004

Attorney Docket No. 60188-773

This is a decision on the “Petition to Correct Assignee Data under 37 CFR 1.183” filed March 22, 2006,
which is being treated as a request under 37 CFR 3.81(b)' to add a second assignee to the front page of
the above-identified patent by way of a Certificate of Correction.

The request is granted.

Telephone inquiries concerning this matter may be directed to the undersigned at (571) 272-3222. Any
questions concerning the issuance of the Certificate of Correction should be directed to the Certificate of
Correction Branch at (703) 305-8309.

Deposit account 50-0417 will be charged $100.00 for the fee for the Certificate of Correction.

The file is being forwarded to the Certificate of Correction Branch for issuance of the requested
Certificate of Correction.

\
O@V&dﬁtﬁ : UQQ@MM
Kenya A¥McLaughlin

Petitions Attorney
Office of Petitions

' See Official Gazette of June 22, 2004.
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Commissioner for Patents
United States Patent and Trademark Office

. P.O.Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
S.C. JOHNSON & SON, INC.
1525 HOWE STREET COPY MAILED
RACINE WI 53403-2236 MAY 0 9 2005
In re Application of : OFHCE OF PETITIONS
James R. Crapser :
Application No. 10/777,079 : ON PETITION

Filed: February 13, 2004
Attorney Docket No. J-3894

This is a decision on the petition, filed May 6, 2005, under 37 CFR 1.313(c)(2) to
withdraw the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a
submission under 37 CFR 1.114 (request for continued examination). See 37 CFR
1.313(c)(2).

Petitioner is advised that the issue fee paid on March 14, 2005 in the above-
identified application cannot be refunded. If, however, the above-identified
application is again allowed, petitioner may request that it be applied towards the
issue fee required by the new Notice of Allowance.’

The instant petition under 37 CFR 1.313(c)(2), the RCE and the IDS, filed on May
6, 2005, are not signed by an attorney of record. However, in accordance with 37
CFR 1.34(a), the signature of Thomas R. Stiebel appearing on the correspondence
shall constitute a representation to the United States Patent and Trademark Office
that he is authorized to represent the particular party in whose behalf he act.
However, if Mr. Stiebel desires to receive correspondence regarding this file, the
appropriate power of attorney documentation must be submitted. A courtesy copy
of this decision is being mailed to Mr. Stiebel, the petitioner herein. Until otherwise
instructed, all future correspondence regarding this application file will be directed
solely to the above-noted correspondence address of record.

! The request to apply the issue fee to the new Notice may be satisfied by
completing and returning the new Issue Fee Transmittal Form PTOL-85(b), which
includes the following language thereon: “Commissioner for Patents is requested to
apply the Issue Fee and Publication Fee (if any) or re-apply any previously paid issue
fee to the application identified above.” Petitioner is advised that, whether a fee is
indicated as being due or not, the issue Fee Transmittal Form must be completed
and timely submitted to avoid abandonment. Note the language in bold text on the
first page of the Notice of Allowance and Fee(s) Due (PTOL-85).



Application No. 10/777,079 -2-

Telephone inquiries should be directed to the undersigned at (571) 272-3208.

This matter is being referred to Technology Center Art Unit 3749 for processing of
the request for continued examination under 37 CFR 1.114 filed May 6, 2005.

Karen Creasy&%

Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy

ccC:

MCCRACKEN AND FRANK
200 W. ADAMS

SUITE 2150

CHICAGO, IL 60606
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. Commissioner for Patents
United States Patent and Trademark Office
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Alexandria, VA 22313-1450
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Finnegan, Henderson, Farabow, Garrett & Dunner LLP

1300 I Street, NW COPY MAILED
Washington, DC 20005

0CT 2 2 2004
In re Application of : OFFICE OF PETITIONS
Fukomoto et al. :
Application No. 10/777,106 : ON PETITION

Filed: February 13, 2004
Attorney Docket No. 01198.0276-02

This is a decision in response to the paper entitled “Response to Notice of Incomplete
Nonprovisional Application” filed July 7, 2004, which is being treated as a petition to accord the
above-identified application a filing date of February 13, 2004.

On February 13, 2004, the application was filed.

On May 7, 2004, the Office of Initial Patent Examination mailed a Notice stating in part that
drawings were missing and that a filing date would be accorded upon receipt of drawings.

In response, the present petition alleges that identical drawings were included as part of
application no. 10/253,533 which was incorporated by reference,

The Office allows an applicant to rely upon an incorporation by reference when a portion of the
child application has been inadvertently omitted.

Based on the incorporation by reference, it appears that the drawings were present in the Office
on February 13, 2004, albeit in the file of another application. ‘]

In view of the above, the petition is granted. The copy of the drawings submitted with the
petition will be used for examination purposes.

A petition fee will be charged to petitioner’s deposit account because petitioner has failed to
establish drawings accompanied the application papers. The last portion of MPEP 513 states,

Where there is a dispute as to the contents of correspondence submitted to the Office
(e.g., an applicant asserts that three sheets of drawings were submitted under 37 CFR
1.10 with an application, but the Office records indicate receipt of only two sheets of
drawings with the application) ... The Office will rely upon its official record of the
contents of such correspondence in absence of convincing evidence (e.g. a postcard
receipt . . . .
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Although a postcard receipt has been submitted, the postcard is not properly itemized. See
MPEP 503.

The Office of Initial Patent Examination will be informed of the instant decision and will process
the application with a filing date of February 13, 2004, using the papers filed on that date along
with the drawings filed on July 7, 2004.

Telephone inquiriqs’éhould be directed to Petitions Attorney Steven Brantley at (571) 272-3203.

S

Charles Steven Brantley
Senior Petitions Attorney
Office of Petitions
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- TECHNOLOGY CENTER 2100
In re Application of:
Y. EGUCHI et al.
Application No. 10/777,107 DECISION ON PETITION
Filed: February 13, 2004 TO MAKE SPECIAL

For: STORAGE SUBSYSTEM

This is a decision on the petitions, filed on 18 July 2005 under 37 C.F.R. §102(d) and
MP.EP. § 708.02(VII): Accelerated Examination, to make the above-identified
application special.

~ The petition is GRANTED.

M.P.E.P. § 708.02, Section VIII which sets out the prerequisites for a grantable petition
for Accelerated Examination under 37 C.F.R. § 102(d) states in relevant part:

A new application (one which has not received any examination by the examiner) may be granted
special status provided that applicant (and this term includes applicant’s attorney or agent)
complies with each of the following items:

(4) Submits a petition to make special accompanied by the fee set forth in 37 CFR 1.17(h);

(B) Presents all claims directed to a single invention, or if the Office determines that all the
claims presented are not obviously directed to a single invention, will make an election without
traverse as a prerequisite to the grant of special status;

© Submits a statement(s) that a pre-examination search was made, listing the field of
search by class and subclass, publication, Chemical Abstracts, foreign patents, etc. A search
made by a foreign patent office satisfies this requirement;

(D) Submits one copy each of the references deemed most closely related to the subject
matter encompassed by the claims if said references are not already of record; and

(E) Submits a detailed discussion of the references, which discussion points out, with the
particularity required by 37 CFR 1.111 (b) and (c), how the claimed subject matter is patentable
over the references.

Applicant’s submission of 18 July 2005 meets all the criteria set out above.
Accordingly, the petition is GRANTED. The application file is being forwarded to the



Serial No.: 10/777,107 -2-
Decision on Petition

Examiner for accelerated examination in accordance with M.P.E.P. § 708.02. If the
application is subsequently allowed, it will be given priority for printing. See M.P.E.P.
§ 1309.

Vincent N. Trans

Special Program Examiner
Technology Center 2100

Computer Architecture, Software, and
Information Security

571-272-3613
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SEP 15 2005

LEONG C. LEI ‘
PMB #1008, 1867 Ygnacio Valley Road
Walnut Creek CA 94598

In re Application of :

Chiang-Lung Cheng : DECISION ON PETITION
Application No. 10/777,111 : TO WITHDRAW THE
Filed: February 13, 2004 :  HOLDING OF ABANDONMENT
For: PROTECTION HOOD FOR :

AUTOMOBILE RADIATORS

This is a decision on applicant's petition to withdraw the holding of abandonment, filed in the
United States Patent and Trademark Office (USPTO), on March 30, 2005.

The petition is DISMISSED.

A review of the file record reveals that the application became abandoned for failure to
respond to the Office action mailed to applicant on June 04, 2004. A Notice of Abandonment
was mailed on January 11, 2005.

Applicant’s petition indicates that the Office action was never received. In support thereof
applicant has provided a copy of the docket record. The support provided appears to be
nothing other than a copy of a file jacket. This is not considered to be a docket record.

There is a strong presumption that Office communications properly addressed and delivered to
the United States Postal Services, are in fact delivered to the addressee. An allegation that
the Office communication was not received must be overcome by a showing that it was not
received.

The showing required to establish non-receipt of an Office communication must include all of
the following requirements:

(1) A statement from the practitioner stating the Office communication was not received
by the practitioner,

(2) A statement attesting to the fact that a search of the file jacket and docket records
indicates that the Office communication was not received; and

(3) A copy of the docket record where the non-received Office communication would
have been entered had it been received and docketed must be attached to and
referenced in practitioner’s statement.



The docket records indicated above must include a copy of the list of all responses in the
practitioner’s office with the due date at and around Septemeber 04, 2004. See Notice
entitled “Withdrawing the Holding of Abandonment When Office Actions Are Not Received,”
1156 OG 53 (November 16, 1993).

The petitioner has failed to comply with requirement (3) indicated above. Applicant has only set
forth that the Office action mailed June 04, 2004 was not received or placed in the file for
application 10/777,111. A complete docket record with a copy of the list of all responses in the
practitioner's office with the due date at and around September 04, 2004 is required.

Petitioner's evidence of non-receipt of the Office action mailed June 04, 2004 is insufficient to
withdraw the holding of abandonment, and the petition is DISMISSED. ‘

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted.
The reconsideration request should include a cover letter entitled “Renewed Petition Under 37
CFR 1.181”

Correspondence with respect to a Petition to Withdraw the Holding of Abandonment under
Delgar Inc. v. Schuyler should be mailed to the Commissioner for Patents, P.O. Box 1450,
Alexandria, VA 22313-1450.

g

Kennéth J. Dorner

Special Program Examiner
Patent Technology Center 3600
(571) 272-6587

KJD/rjc 08/03/05
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OFFICE OF PETITIONS

In re Application of

Chiang Lung Cheng :

Application No. 10/777,111 : DECISION ON PETITION
Filed: February 13, 2004 :

Attorney Docket No. FP9997

This is a decision on the petition under 37 CFR 1.137(b), filed July 25, 2005, to revive
the above-identified application.

This above-identified application became abandoned for failure to timely file a reply to a
non-final Office Action mailed June 4, 2004. The non-final Office Action set a three (3)
month shortened statutory period for reply. No extensions of time were obtained under
the provisions of 37 CFR 1.136(a). Accordingly, this application became abandoned on
September 5, 2004. A Notice of Abandonment was mailed on January 11, 2005. A
petition filed under 37 CFR 1.181 on March 30, 2005 was dismissed on September 15,
2005

This petition is hereby GRANTED.

The Office hereby acknowledges the receipt of the amendment submitted on July 19,
2005 .

This application is being forwarded to Technology Center 3600 for further processing.

Telephone inquiries concerning this matter should be directed to the undersigned at
(571) 272-3215.

Charlema R. Grant
Petitions Attorney

Office of Petitions
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WASHINGTON, DC 20004-2128 JUN 21 2006
OFFICE OF PETITIONS

In re Application of

Shigeharu Monoe et al :

Application No. 10/777,117 : ON PETITION

Filed: February 13, 2004
Attorney Docket No. 740756-2714

This is a decision on the petition under 37 CFR 1.313(c)(2), filed June 16, 2006, to withdraw the
above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under
37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on June 7, 2006 in the above-identified application
cannot be refunded. If, however, the above-identified application is again allowed, petitioner
may request that it be applied towards the issue fee required by the new Notice of Allowance.!

Telephone inquiries should be directed to Wan Laymon at (571) 272-3220.

This application is being referred to Technology Center AU 2822 for processing of the request for
continued examination under 37 CFR 1.114 and for consideration of the concurrently filed IDS.

Petitions Examiner
Office of Petitions

' The request to apply the issue fee to the new Notice may be satisfied by completing and
returning the new Issue Fee Transmittal Form PTOL-85(b), which includes the following language
thereon: “Commissioner for Patents is requested to apply the Issue Fee and Publication Fee (if any)
or re-apply any previously paid issue fee to the application identified above.” Petitioner is advised
that, whether a fee is indicated as being due or not, the Issue Fee Transmittal Form must be
completed and timely submitted to avoid abandonment. Note the language in bold text on the first
page of the Notice of Allowance and Fee(s) Due (PTOL-85).
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OFFICE OF PETITIONS
In re Application of
Till Schloesser et al :
Application No. 10/777,128 : DECISION GRANTING PETITION
Filed: February 13, 2004 : UNDER 37 CFR 1.313(c) (2)

Attorney Docket No. INF-135

This is a decision on the petition, filed April 7, 2006, under 37 CFR
1.313(c) (2) to withdraw the above-identified application from issue
after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for
consideration of a submission under 37 CFR 1.114 (request for continued
examination). See 37 CFR 1.313(c) (2).

Petitioner is advised that the issue fee paid on January 16, 2006 in the
above-identified application cannot be refunded. If, however, the
above-identified application is again allowed, petitioner may request
that it be applied towards the issue fee required by the new Notice of
Allowance.?

Telephone inquiries should be directed to the undersigned at (571) 272-
3218.

This matter is being referred to Technology Center AU 2818 for
processing of the request for continued examination under 37 CFR 1.114
and for consideration of the Information Disclosure Statement.

Petitions Examiner
Office of Petitions

C:\Documents and Settings\FHicks\My Documents\470\Apr9\777128.wpd

' The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new Part
B — Fee(s) Transmittal Form (along with any balance due at the time of submission), which includes the following language
thereon: “The Director of the USPTO is requested to apply the Issue Fee and Publication Fee (if any) or to re-apply any
previously paid issue fee in the application identified above. Petitioner is advised that, whether a fee is indicated as being

due or not, the Issue Fee Transmittal Form _must be completed and timely submitted to avoid abandonment. Note the
language in bold text on the first page of the Notice of Allowance and Fee(s) Due (PTOL-85).
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Soicy & Lardner LLP COPY MAILED

3000 K Street NW

Washington D.C. 20007 SEP 25 2006
OFFICE OF PETITIONS

In re Application of

Joseph Schlessinger et al. :

Application No. 10/777,145 : DECISION ON PETITION

Filed: February 13,2004 : TO WITHDRAW

Attorney Docket No. 034536-1211 : FROM RECORD

1

This is a decision on the Request to Withdraw as attorney or agent under 37 C.F.R. § 1.36(b) or 37 C.F.R. § 10.40
filed July 10, 2006.

The request is APPROVED.

A review of the file record indicates that the attorneys and/or agents associated with Customer Number 30543: (1)
does not have power of attorney in this patent application; and (2) has been employed or otherwise engaged in the
proceedings in this patent application. In view of the present decision, the attorneys and/or agents associated with
Customer Number 30543 has/have been withdrawn from the present application and may not prepare or submit
papers under 37 C.F.R. § 1.34, or correspond in any manner in this application unless appointed in an acceptable
power of attorney under 37 C.F.R. § 1.32(b).

The request to change the correspondence of record is not acceptable as the requested correspondence address is not
that of: (1) the first named signing inventor; or (2) the intervening assignee of the entire interest. All future
communications from the Office will be directed to the first named signing inventor under 37 C.F.R. §3.71 at the
first copied address below until otherwise properly notified by the applicant.

Applicant is reminded that there is no attorney of record at this time.
There is no outstanding Office action at this time.

Telephone inquires concerning this decision should be directed to Terri Williams at 571-272-2991.

David Bucci
Petitions Examiner
Office of Petitions

cc: Joseph Schlessinger
50 Rock Hill Roa
Woodbridge, CT 06525

cc: David A. Jackson
Klauber & Jackson L.L.C. &
411 Hackensack Avenue, 4™ Floor
Hackensack, NJ 07601
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ATTN: DC PATENT DOCKETING ’
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ASHINGTON DC 20005 MGENPE!T"ONS

In re Application of : '

Frenkil . : DECISION ON APPLICATION
Application No. 10/777,184 : FOR PATENT TERM ADJUSTMENT

Filed: February 13, 2004
Atty. Dkt. No.: 24988-00101

This is a decision on the “APPLICATION FOR PATENT TERM ADJUSTMENT, ”
filed January 8, 2008. This matter is being properly treated under 37
CFR 1.705(b) as an application for patent term adjustment.

The application for patent term adjustment (“PTA”) under 37 CFR
1.705(b) is hereby GRANTED.

The correct determinatioh of PTA at the time of the mailing of the
Notice of Allowance is 363 days.

The Determination of Patent Term Adjustment under 35 U.S.C. 154 (b),"
mailed October 17, 2007, indicated a patent term adjustment (PTA) to
date of 261 days. The instant application for PTA was timely filed
January 8, 2008. Applicant argues that the application is entitled to
an overall adjustment of 363 days.

Applicant does not contest the adjustment of 363 days accorded under
37 CFR 1.702(a) (1) .

Applicant contests the reduction of 125 days in connection with the
reply to the restriction requirement mailed May 4, 2006. Applicant
argues that the correct reduction in this regard is four days.

A review of the record reveals that the reply to the restriction
requirement was received August -8, 2006, as substantiated by the copy
of the return postcard to this effect contained in the record.

Thus, the adjustment is properly reduced four days in accordance with
37 CFR 1.704(b). The reduction commenced August 5, 2006, the day after
the date that is three months after the date that the restriction
requirement was mailed, and ended August 8, 2006, the date that the
reply was filed.

Applicant further argues that the application is entitled to an
additional adjustment of 77 days in connection with the non-final
Office action mailed February 23, 2007.



Application No. 10/777,184

A review of the record reveals that applicant is correct. In
accordance with 37 CFR 1.702(a) (2), the application is entitled to a
further adjustment of 77 days. The adjustment commenced December 9,
2006, the day after the date that is four months after the date that
the reply to the restriction requirement was filed, and ended February
23, 2007, the date that the non-final Office action was mailed.

Applicant points out that the adjustment should be reduced 96 days in
connection with the reply to the non-final Office action mailed
February 23, 2007.

A review of the record reveals that applicant is correct. The
adjustment is properly reduced 96 days in accordance with 37 CFR

1.704 (b) . The reduction commenced May 24, 2007, the day after the date
that is three months after the date that the non-final Office action

was mailed, and ended August 27, 2007, the date a reply thereto was
filed. :

In view thereof, at the time of allowance, the application is entitled
to an overall adjustment of 363 days (adjustments totaling 463 days
less reductions totaling 10 days), as argued by applicant.

Receipt is hereby acknowledged of the required PTA application fee of
$200.00.

Applicant is further advised that the patent term adjustment indicated
in the patent will include any additional patent term accrued pursuant
to §§ 1.702(a) (4) and 1.702(b).

The application file is being forwarded to the Office of Patent
Publication for issuance of a patent.

Telephone inquiries specific to this matter should be directed to the
undersigned at (571) 272-3205.

A

Petltlons Attorney
Office of Petitions

Enclosure: Adjusted PAIR Calculation
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OBLON, SPIVAK, MCCLELLAND MAIER &

NEUSTADT, P.C. .
1940 DUKE STREET COPY MAILED
ALEXANDRIA VA 22314 ‘

DEC 2 ¢ 2007
In re Application of OFFICE OF PETITIONS
Timothy David Farnham et al :
Application No. 10/777,185 . DECISION GRANTING PETITION
Filed: February 13, 2004 . . UNDER 37 CFR 1.313(c)(2)

Attorney Docket No. 248772US2CRL

This is a decision on the petition under 37 CFR 1.313(c)(2), filed December 21, 2007, to
withdraw the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on August 21 , 2007 cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the issue fee required by the new Notice of Allowance.'

Telephone inquiries should be directed to the undersigned at (571) 272-3208.

This application is being referred to Technology Center AU 2618 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
IDS.

Karen Creasy W

Petitions Examiner .
Office of Petitions

1 . . . . .
The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.

www.uspto.gov
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Paper No. 20090128

MAILED: January 28, 2009

In re Application of
Komaki, et al. : ‘
Appliéation No. 10/777,187 : DECISION ON PETITION
Filing Date: Feb. 13, 2004 :
For: METHOD AND APPARATUS FOR REFORMING
FUEL

This is a decision on the petition under 37 CFR § 1.48(b) filed December 18, 2008.

On December 18, 2008, the present petition and a check for $130.00 petition fee were filed..
Petitioners request amendment of the inventorship to delete Katsumi Takahashi. A request,
signed by a party set forth in § 1.33(b), to correct the inventorship that identifies the named
inventor being deleted and acknowledges that the inventor’s invention-s no longer being claimed
in the nonprovisional application. Petitioners request that the actual inventorship be given as
Hideaki Komaki and Kunio Matsui. :

A review of the record reveals that petitioner has complied with all the conditions in 37 CFR §
1.48(b). The petition is granted. A corrected filing receipt naming the actual inventors of the
above-identified patent, namely, Hideaki Komaki and Kumo Matsui.

PETITION GRANTED

&é;%m"%

Supervisory Patent Examiner
Art Unit 1795
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NIXON & VANDERHYE P.C.
901 North Glebe Road, 11" Floor
Arlington, VA 22203

In re: Winbom, Hakan :

Application No. 10/777,219 : DECISION ON PETITION

Filed: February 13, 2004 : TO WITHDRAW THE

For: MULTI SITE SOLUTION FOR :  HOLDING OF ABANDONMENT
SECURITIES TRADING : :

This is in response to the Status Inquiry received March 23, 2010 that will be treated as a Petition
to Withdraw Holding of Abandonment under 37 CFR 1.181(a).

The petition is GRANTED.

A review of the application file shows that a requirement for restriction/election was mailed to
the applicant on May 28, 2009 wherein a one-month shorten statutory period for reply was set.
Since no response to the May 28, 2009 Office action was received and the six-month statutory
period for response had expired, the application is abandoned, although a Notice of
Abandonment has yet been mailed.

A further review shows that an Examiner’s Interview Summary was mailed on June 29, 2009
wherein it was agreed that “the Election/Restriction filed by [the] Examiner on 5/28/2009 is
hereby withdrawn.” Since the interview summary unequivocally states that the restriction is
“hereby withdrawn”, there was no requirement for the applicant to respond to the Office action
mailed May 28, 2009.

Accordingly, the application is returned to pending status and the application will be forwarded
to the examiner for consideration of the Request for Continued Examination filed February 20,

2009 and prompt action on the merits.

Any questions concerning this communication should be directed to Kambiz Abdi, Supervisory

Patent Examiner, it (571 -6702.
i
X —
\(ynn W. Coggins, Direcfor
Technology Center 3600

(571) 272-5350
7.
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AKERMAN SENTERFITT

P.0. BOX 3188 COPY MAILED
WEST PALM BEACH, FL 33402-3188

OCT 0 2 2006
In re Patent No. -~
OFFICE OF PETITIONS
7,005,073
Application No. 10/777,259
DECISION ON PETITION

Filed: February 12, 2004
Issued: February 28, 2006

Attorney Docket No. 5853-418

This is a decision on the petition under 37 CFR 1.182 to correct the name of a joint inventor named on the
above-cited patent.

The petition is dismissed.

The instant petition was filed on March 16, 2006, to change the order of the joint inventors. It is noted
that the petition was not filed until after the issue fee was paid. The subject application matured into
United States Patent No. 7,005,073 on February 28, 2006, without the requested correction to the order of
the inventors names. The order of the inventors names cannot be corrected by a petition under 37 CFR
1.182 because the application has matured into a patent. The petition is dismissed, accordingly.

Petitioner may file a request under 37 CFR 3.81 and a certificate of correction requesting the correction to
the inventor’s name. The fee for the request is $130.00 and the fee for the certificate of correction is
$130.00.

Telephone inquiries concerning this decision may be directed to the undersigned at (571) 272-3222.

Kenya A.'McLaughlin

Petitions Attorney
Office of Petitions
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0CT 1 5 2007
OFFICE OF PETITIONS
In re Patent No. 7,005,073 _ :
Issue Date: February 28, 2006 :DECISION DISMISSING PETITION

Application No. 10/777,259 :UNDER 37 CFR 1.182
Filed: February 12, 2004 ' :
Attorney Docket No. 5853-418

-This is a decision on the petition under 37 CFR 1.182 filed November 29, 2006, to change the order of
inventorship in the above-identified patented file.

The petition is dismissed.

Judge Schall in Fina Technology Iné; v. Ewen, 60 USPQ2d 1314 (CA FC 2001), stated:

Whenever a mistake of a clerical or typographical nature, or of minor character,
which was not the fault of the Patent and Trademark Office, appears in a patent and a
showing has been made that such mistake occurred in good faith, the Director' may,
upon payment of the required fee, issue a certificate of correction, if the correction
does not involve such changes in the patent as would constitute new matter or would
require re-examination. Such patent, together with the certificate, shall have the same
effect and operation in law on the trial of actions for causes thereafter arising as if the
same had been originally issued in such corrected form. Section 255 does not
provide for action by a district court. Rather, the statute permits only the Director to
issue a certificate of correction for a clerical error. Furthermore, the order of
inventorship does not appear to be the type of mistake contemplated by §255.
Examples of mistakes that fall under §255 typically include correcting a misspelled
word or adding a prior art reference that was submitted to and discussed by the
examiner but inadvertently omitted by the applicant on PTO Form 1449 for listing
references. See In re Arnott, 19 USPQ2d 1049, 1053 (Comm'r Pat. 1991). The order
of inventors in the heading of a patent is taken by the PTO directly from the order in
which the names appear in the original oath or declaration. Man. Pat. Exam. P.,
§605.04(f) (7th ed. rev. 1 2000). According to the-Manual of Patent Examining

! Effective March 29, 2000, the title of the head of the Patent and Trademark Office (‘PTO") was
changed from “Commissioner” to “Director.” Pub. L. No. 106-113, 113 Stat.1501A-582 (1999). Although
the district court and the parties refer to the head of the PTO by using the title “Commissioner,"we use the
term “Director” to avoid confusion with the current statutory language.
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Procedure, “no changes will be made [by the Director to the order of inventors]
except when a petition under 37 C.F.R. 1.182 is granted.” Id. In short, the order of
inventors is not a clerical error contemplated by §255, and cannot be corrected in a
judicial proceeding under that provision.

[t is not problematic for district courts to lack the authority to correct the order of
inventors because “the particular order in which the names appear is of no .
consequence insofar as the legal rights of the joint applicants are concerned.” Id. As
we stated in Fina I, “if the inventors are properly named on the patent, Fina
has no concerns about invalidity of the patent over inventorship problems.” 123 F.3d
at 1471, 43 USPQ2d at 1940.

In view of the above, since the order in which the names appear on the printed patent is of no consequence
insofar as the legal rights of the joint applicants are concerned, and since there was no clerical error as
contemplated by 35 U.S.C. § 255, the petition under 37 CFR 1.182 to change the order of inventorship in
the above-identified patent must be dismissed. Accordingly, no certificate of correction will be issued to
reflect the desired order of inventorship.

Any questions concerning this decision may be directed to the undersigned a t (571) 272-3222.

Petitions Attorney
Office of Petitions

2 37CFR. §1.182 (2000) concerns situations that are not specifically provided for in other

regulations and authorizes the Director to decide each case that arises in accordance with the merits of
the situation.
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IBM Corporation
Intellectual Property Law ' JUL 3 1 2007
Dept. 917/Bldg. 006-1

3605 Highway 52 North OFFICE OF PETITIONS
Rochester MN 55901-7829 .

In re Application of

Craig Marshall Darsow et al :

Application No..10/777,262 : DECISION ON PETITION
Filed: February 12, 2004 :

Attorney Docket No.

ROC920030333US1

This is a decision on the petition under. 37 CFR 1.137(b), filed
September 18, 2006, to revive the above-identified application.

The petition is GRANTED.

This application became abandoned for failure to timely pay the
issue and publication fees on or before August 3, 2006, as
required by the Notice of Allowance and Fee(s) Due, mailed May 3,
2006 . Accordingly, the date of abandonment of this application is
August 4, 2006. A Notice of Abandonment was mailed on September
7, 2006.

The petition satisfies the requirements of 37 CFR 1.137(b) in ,
that petitioner has supplied (1) the reply in the form of payment
of the issue fee of $1,400 and the publication fee of $300, (2) .
the petition fee of $1,500, and (3) an adequate statement of
unintentional delay. Accordingly, the issue and publication fees
are accepted as being unintentionally delayed.

The rule at 37 CFR 1.137(b) (3) requires a statement that “the
entire delay in filing the required reply from the due date for
the reply until the filing of a grantable petition pursuant to 37
CFR 1.137(b) was unintentional.” Since the statement appearing
in the petition varies from the language required by 37 CFR
1.137(b) (3), the statement is being construed as the required
statement. Petitioner must notify the Office if this is not a
correct reading of the statement appearing in the petition.
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Telephone inquiries concerning this decision should be directed
to the undersigned at (571) 272-3218.

- This application is being referred to Publishing Division for

appropriate processing in accordance with this decision on
petition.

v es Hic
Petitions Examiner
Office of Petitions
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D. Randal Ayers
Myers Bigel Sibley & Sajovec, P.A. COPY MAILED

Raleigh, NC 27627 -
OFFCE OF PETITIGNS

In re Application of Lyu et al. :

Application No. 10/777,297 : Decision on Petition
Filing Date: February 12, 2004 :

Attorney Docket No. 5649-1206

This is a decision in response to the petition under 37 CFR 1.182 filed September 13, 2004.
The petition is dismissed.

The application was filed on February 12, 2004.

The transmittal sheet lists the first inventor's name as Gyu-ho Lyu.

The declaration filed February 12, 2004, lists the first inventor's name as Guy-ho Lyu.

The instant petition states the first inventor's name was misspelled on the original declaration.
The petition requests the name be corrected from Guy-Ho Lyu to Gyu-Ho Lu. The petition is

accompanied by a supplemental declaration listing the first inventor's name as Gyu-ho Lyu.

A request for reconsideration should be filed. The request should clearly state the correct
spelling for the first inventor's name.

The Office notes the supplemental declaration indicates the inventor signed the declaration on
September 1, 2003. However, the application was filed February 12, 2004. Signature dates are
not required on a declaration. Therefore, rather than have the inventor file a new supplemental
declaration, petitioner may simply state the date the supplemental declaration was signed was on
or about September 1, 2004.

Translating a Korean name to English can be difficult. As a courtesy, the Office notes petitioner
may wish to consult the Hangul conversion tool at http://www.sori.org/hangul/.

Any request for reconsideration must be submitted within TWO (2) MONTHS from the mail
date of this decision. Extensions of time under 37 CFR 1.136(a) are NOT permitted. The
reconsideration request should be entitled “Renewed Petition under 37 CFR 1.182.”
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Further correspondence with respect to this matter should be addressed as follows:

By facsimile: (571) 273-8300
Attn: Office of Petitions

By mail: Mail Stop Petition
Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

Telephone inquiries regarding this communication should be directed to Petitions Attorney

S_@nﬂey at (571) 272-3203.

Charles Steven Brantley
Senior Petitions Attorney
Office of Petitions
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D. Randal Ayers A COPY '
Myers Bigel Sibley & Sajovec, P.A. ' MAILED
P.O.Box 37428 . NOV 2 1 2006

Raleigh, NC 27627 OFFICE OF PETITIONS

In re Application of Lyu et al. :

Application No. 10/777,297 : Decision on Petition
Filing Date: February 12, 2004 : :

Attorney Docket No. 5649-1206

This is a decision in response to the renewed petition under 37 CFR 1.182 filed August 31, 2006.
The petition is granted.
Petitioner has demonstrated the correct spelling of the first inventor's name is:-
Gyu-Ho Lu
Office records have been changed to correct the inventor's name.

As a courtesy, the Office notes assign'}nent records list the inventor's name as Gyu-Ho Lyu.
Petitioner may wish to file a corrected cover sheet. See MPEP 605.04(c).

Telephone inquiries regarding this communication should be directed to Petitions Attorney

Sy at (57 2-3203.

'
Charles Steven Brantley
Senior Petitions Attorney
Office of Petitions

Attached: Corrected Filing Receipt
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. D. Randal Ayers

Myers Bigel Sibley & Sajovec, P.A.

P.O. Box 37428

Raleigh, NC 27627

CONFIRMATION NO. 5272
CORRECTED FILING RECEIPT

*OC000000021265255*

*0C000000021265255"

Date Mailed: 11/16/2006

Receipt is acknowledged of this regular Patent Application. It will be considered in its order and you will be notified as to the
results of the examination. Be sure to provide the U.S. APPLICATION NUMBER, FILING DATE, NAME OF APPLICANT, and
TITLE OF INVENTION when inquiring about this application. Fees transmitted by check or draft are subject to collection. Please
verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please mail to the
Commissioner for Patents P.O. Box 1450 Alexandria Va 22313-1450. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts” for this application, please submit any

corrections to this Filing Receipt with your reply to the Notice. When-the USPTO processes the reply to the

USPTO will generate another Filing Receipt incorporating the requested corrections (if appropriate).

Applicant(s)

Gyu-Ho Lu, Gyeonggi-do, KOREA, REPUBLIC OF;

Soon-moon Jung, Gyeonggi-do, KOREA, REPUBLIC OF;
Sung-bong Kim, Gyeonggi-do, KOREA, REPUBLIC OF;

Hoon Lim, Seoul, KOREA, REPUBLIC OF,

Won-Seok Cho, Gyeonggi-do, KOREA, REPUBLIC OF;

Power of Attorney:

D Ayers—-40493

Domestic Priority data as claimed by applicant

Foreign Applications

REPUBLIC OF KOREA 2003-14387 03/07/2003

If Required, Foreign Filing License Granted: 05/11/2004

Notice, the

The country code and number of your priority application, to be used for filing abroad under the Paris Convention, is

US10/777,297

Projected Publication Date: Not Applicable

Non-Publication Request: No

Early Publication Request: No

Title

SEMICONDUCTOR DEVICES HAVING HIGH CONDUCTIVITY GATE ELECTRODES WITH CONDUCTIVE
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LINE PATTERNS THEREON

Preliminary Class
257

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the tefritory of the United States and have no effect in a foreign
country, an inventor who wishes patent protection in another country must apply for a patent in a specific country or in regional
patent offices. Applicants may wish to consider the filing of an international application under the Patent Cooperation Treaty
(PCT). An international (PCT) application generally has the same effect as a regular national patent application in each PCT-
member country. The PCT process simplifies the filing of patent applications on the same invention in member countries, but
does not result in a grant of "an international patent’ and does not eliminate the need of applicants to file additional documents
and fees in countries where patent protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an application for
patent in that country in accordance with its particular laws. Since the laws of many countries differ in various respects from the
patent law of the United States, applicants are advised to seek guidance from specific foreign countries to ensure that patent
rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must issue a
license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application serves as a request for
a foreign filing license. The application's filing receipt contains further information and guidance as to the status of applicant's
license for foreign filing. ,

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents" (specifically, the section entitled
"Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign patent applications. The guide
is available either by contacting the USPTO Contact Center at 800-786-9199, or it can be viewed on the USPTO website at
http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish to consult the
U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative, this website includes self-help
"toolkits" giving innovators guidance on how to protect intellectual property in specific countries such as China, Korea and Mexico.
For questions regarding patent enforcement issues, applicants may call the U.S. Government hotline at 1-866-999-HALT (1-866-
999-4158).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING LICENSE
GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where the conditions for
issuance of a license have been met, regardless of whether or not a license may be required as set forth in 37 CFR 5.15. The
scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier license has been issued under 37 CFR 5.15
(b). The license is subject to revocation upon written notification. The date indicated is the effective date of the license, unless an
earlier license of similar scope has been granted under 37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless it is
revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This license is not
retroactive. .

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter as imposed
by any Government contract or the provisions of existing laws relating to espionage and the national security or the export of
technical data. Licensees should apprise themselves_ of current regulations especially with respect to certain countries, of other
agencies, particularly the Office of Defense Trade Controls, Department of State (with respect to Arms, Munitions and Implements
of War (22 CFR 121-128)); the Bureau of Industry and Security, Department of Commerce (15 CFR parts 730-774); the Office of
Foreign Assets Control, Department of Treasury (31 CFR Parts 500+) and the Department of Energy.
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NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING LICENSE
GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12, if a license is desired
before the expiration of 6 months from the filing date of the application. If 6 months has lapsed from the filing date of this
application and the licensee has not received any indication of a secrecy order under 35 U.S.C. 181, the licensee may foreign file
the application pursuant to 37 CFR 5.15(b).



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

First Named Confirmation No. 5310

Inventor . Paul E. Share

Appln. No. @ 10/777,299 Group Art Unit: 1732

Filed . February 12, 2004 Examiner: Matthew J. Daniels
Title :  Containers Having Barrier

Properties and Method of
Manufacturing the Same

Docket No. : 06-1694-0101

PETITION FOR ONE-MONTH EXTENSION OF TIME

Commissioner For Patents FILED VIA EFS-WEB
P.O. Box 1450
Alexandria, VA 22313-1450

Pursuant to 37 C.F.R. 1.136(a), Applicant petitions for a one-month extension of time
to respond to the Office Action dated November 2, 2006.
Respectfully submitted,

VALSPAR SOURCING, INC.

Date: February 21, 2007 By: ////w’

Andrew A. DeMaster, Reg. No. 57326
1101 South Third Street

Minneapolis, MN 55415

Telephone: (612) 851-7281

Fax: (612) 375-7313
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BURNS DOANE SWECKER & MATHIS L L P COPY MAILED
POST OFFICE BOX 1404

ALEXANDRIA, VA 22313-1404 MAR 2 5 2005

In re Application of : OFFICE OF PETITIONS
Roesler et al. : DECISION ACCORDING
Afplication No. 10/777,307 : STATUS UNDER 37 CFR 1.47(a)
Filed: February 13, 2004 :

Attorney Docket No. 033275-423

For:  Process for Strengthen Grain
Boundaries of an Article Made
From a Ni Based Superalloy

This is a decision on the petition under 37 CFR 1.47(a), filed December 2, 2004.
The petition is granted.

The above-identified application and papers have been reviewed and found in compliance with 37
CFR 1.47(a). This application is hereby accorded Rule 1.47(a) status.

As provided in Rule 1.47(c), this Office will forward notice of this application's filing to the non-
signing inventor at the address given in the petition. Notice of the filing of this application will
also be published in the Official Gazette.

Petitioner submitted $130 for the petition fee. Effective November 1, 2004, the fee for a petition
under 37 CFR 1.47 was increased to $200.' Therefore, $70 has been charged to petitioner’s
deposit account.

The Office of Initial Patent Examination will be informed of the instant decision.

Telephone inquiries concerning this decision should be directed to Petitions Attorney Steven
Brantley at (571) 272-3203.

Charles Steven Brantley
Petitions Attorney
Office of Petitions

! See Revision of Patent Fees for Fiscal Year 2005, 69 Fed. Reg. 52604 (Aug. 27, 2004) and Changes to Support
Implementation of the United States Patent and Trademark Office 21st Century Strategic Plan, 1287 Off. Gaz. Pat. Office 67
(Oct. 12, 2004).




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

Joachim Roesler
Dorothea-Erxleben-Strasse 57

Braunschweig, D38116 COPY MAILED
GERMANY

MAR 2 5 2005
. re Application of § OFFICE OF PETITIONS
A{)plication No. 10/777,307 :
Filed: February 13, 2004 : Letter

Attorney Docket No. 033275-423

For:  Process for Strengthen Grain
Boundaries of an Article Made
From a Ni Based Superalloy

Mr. Roesler:
You are named as a joint inventor in the above identified United States patent application.
Should a patent be granted on the application you will be designated therein as a joint inventor.

As a named inventor you, or a registered patent attorney or agent on your behalf, have the right to
obtain copies of any papers which are part of the file wrapper. Information regarding how to pay
for and order a copy of the application, or a specific paper in the application, should be directed to
Certification Division at (703)308-9726 or 1(18)00)972-63 82 (outside the Washington D.C. area).

General requests for information regarding the application should be directed to the File
Information Unit at (703)308-2733.

Telephone inquiries regarding this communication may be directed to Petitions Attorney Steven
Brantle (571) 272-3203.

Charles Steven Brantley
Petitions Attorney
Office of Petitions

cc: BURNS DOANE SWECKER & MATHISL L P
POST OFFICE BOX 1404
ALEXANDRIA, VA 22313-1404
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April 22, 2008

Joseph Herndon

McDonnell Boehnen Hulbert & Berghoff LLP
300 South Wacker Drive

Chicago, IL 60606

Patent No.: 7,030,690 BF-

Application No.: 10/777323

Inventor(s): Mark Dvorak

Issued: April 18, 2006

Title: OPERATIONAL AMPLIFIER WITH SELECTABLE PERFORMANCE CHARACTERISTICS

Re: Request for Certificate of Correction

Consideration has been given your request for the issuance of a certificate of correction for the
above-identified patent under the provisions of Rule(s) 1.322'and/or 1.323.

Assignees' names and addresses (assignment data) printed in a patent, are based solely on
information supplied in the appropriate space for identifying the assignment data, i.e., item 3 of
the Issue Fee Transmittal Form PTOL-85B. Granting of a request under 37 CFR 3.81(b) is
required to correct applicant's error providing incorrect or erroneous assignment data, before
issuance of a Certificate of Correction, under 37 CFR 1.323 (see Manual of Patent Examining
Procedures (M.P.E.P) Chp.1400, sect. 1481). This procedure is required at any time after the
issue fee is paid, including after issuance of the patent. ' '

In view of the foregoing, your request, in this matter, is hereby denied.

A request to correct the Assignee under 37 CFR 3.81(b) should include:

the processing fce set forth in 37 CFR 1.117(h) (currently $130);

a statement that the failure to include the correct assignee name on the PTOL-85B was
inadvertent; and .

a copy of the Notice of Recordation of Assignment Document, reflecting the reel and
frame number where the assignment(s) is recorded and/or reflecting proof of the date the
assignment was submitted for recordation..

> >

(e



In the Request, Applicant(s) may request that the file be forwarded to Certificates of Correction
Branch, for issuance of a Certificate of Correction, if the Request is granted.

Any request under 37 CFR 3.81(b) should be directed to the following address or facsimile
number: '

By mail: ‘Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-0025
ATTN: Office of Petitions

If a fee (currently $100) was previously submitted for consideration of a Request for Certificate
of Correction, under CFR 1.323, to correct assignment data, no additional'fee is required.

For ] ary Diggs, Supervisor
Decisions & Certificate of Correction Branch
(703) 305-8309 or (703) 308-9390 ext 113

vt
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Commissioner for Patents
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MATTHEW LUXTON

HONEYWELL INTERNATIONAL, INC.
101 COLUMBIA ROAD

P.0. BOX 2245

MORRISTOWN NIJ 07962-2245

COPY MAILED
SEP 2 6 2008
In re Patent No. 7030690 : OFFICE OF PETITIONS
Issue Date: 04/18/2006 :
Application Number: 10/777323 : ON PETITION

Filing Date: 02/12/2004
Attorney Docket Number: HONEYWELL NO.
H0005845

This is a decision on the request under 37 CFR 3.81(b),1 filed on August 15, 2008, to correct the
assignee data on the front page of the above-identified patent by way of a Certificate of
Correction.

The request is GRANTED.

Patentees request that the city and state of the assignee be changed from “aneapohs MN” to
~Morristown, NJ--,

The Office notes that although the assignment document itself correctly captions the assignee’s
city and state, the Recordation Form Cover Sheet miscaptions the city and state as Minneapolis,
MN. Therefore, it is recommended that petitioners submit a corrected cover sheet in accordance
with MPEP 323.01 and 37 CFR 3.34.

The $130.00 processing fee required under 37 CFR 1.17(h) will be charged to counsel’s deposit
account as authorized in the request.

1 See MPEP 1309, subsection II; and Official Gazette of June 22,2004.




Patent No. 7030690 2

Telephone inquiries concerning this decision may be directed to the undersigned at (571) 272-
3231. Inquiries regarding the issuance of a certificate of correction should be directed to the
Certificate of Correction Branch at (571) 272-4200.

The Certificates of Correction Branch will be notified of this decision granting the petition under
37 CFR 3.81(b) and directing issuance of the requested Certificate of Correction.

ggglas L.

Attorney
Office of Petitions
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.November 13, 2005

Justin Liu

- XILINX, INC.
2100 Logic Drive
San Jose, CA 95124

Patent No.: 7080300 B1

Application No.: 10/777327
Inventor(s): Nigel G. Herron, et al.
Issued: July 18, 2006

Title: TESTING A PROGRAMMABLE LOGIC DEVICE WITH EMBEDDED FIXED LOGIC USING A SCAN
CHAIN

Re: Request for Certificate of Correction

Consideration has been given your request for the issuance of a certificate of correction for the
above-identified patent under the provisions of Rule(s) 1.322 and/or 1.323.

Assignees' names and addresses (assignment data) printed in a patent, are based solely on
information supplied in the appropriate space for identifying the assignment data, i.e., item 3 of
the Issue Fee Transmittal Form PTOL-85B. Granting of a request under 37 CFR 3.81(b) is
required to correct applicant's error providing incorrect or erroneous assignment data, before

- issuance of a Certificate of Correction, under 37 CFR 1.323 (see Manual of Patent Examining
Procedures (M.P.E.P) Chp.1400, sect. 1481). This procedure is required at any time after the
issue fee is paid, including after issuance of the patent. :

In view of the foregoing, your request, in this mater, is hereby denied. =

A request to correct the Assignee under 37 CFR 3.81(b) should include:
A. the processing fee set forth in 37 CFR 1.117(h) (currently $130);
B. a statement that the failure to include the correct assignee name on the PTOL-85B was
inadvertent; and :



C. acopy of the Notice of Recordation of Assignment Document, reflecting the reel and
frame number where the assignment(s) is recorded and/or reflecting proof of the date the
assignment was submitted for recordation.

In the Request, Applicant(s) may request that the file be forwarded to Certificates of Correction
Branch, for issuance of a Certificate of Correction, if the Request is granted.

Any request under 37 CFR 3.81(b) should be directed to the following address or facsimile
number: ‘ '

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
-Alexandria, VA 22314

By fax: (571) 273-0025
ATTN: Office of Petitions

If a fee (currently $100) was previously submitted for consideration of a Request for Certificate
of Correction, under CFR 1.323, to correct assignment data, no additional fee is required.

For Cecelia Newman
Decisions & Certificates
of Correction Branch
(703) 308-9390 ext 113 or (703) 308-8309
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XILINX, INC
ATTN: LEGAL DEPARTMENT
2100 LOGIC DR
SAN JOSE, CA 95124 COPY MA“-ED
MAR 0 6 2009
OFFICE OF PETITIONS

In re Patent No. 7,080,300

Issue Date: July 18, 2006 :

Application No. 10/777,327 : ON PETITION
Filed: February 12, 2004 :

Attorney Docket No. X-1545 US

This is a decision on the petition filed December 11, 2008, which is being treated as a request
under 37 CFR 3.81(b)" to correct the name of the assignee on the front page of the above-
identified patent by way of a Certificate of Correction.

The request is GRANTED.

Telephone inquiries concerning this decision may be directed to the undersigned at (571) 272-
3204. Inquiries regarding the issuance of a certificate of correction should be directed to the
Certificate of Correction Branch at (571) 272-4200.

The Certificates of Correction Branch will be notified of this decision granting the petition under
37 CFR 3.81(b) and directing issuance of the requested Certificate of Correction.

Mx; |
Sherry D. Brinkley

Petitions Examiner
Office of Petitions

! See MPEP 1309, subsection II; and Official Gazette of June 22, 2004.
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FLIESLER MEYER LLP Mail Date: 04/20/2010
650 CALIFORNIA STREET

14TH FLOOR
SAN FRANCISCO, CA 94108

Applicant : Mark Spotswood : DECISION ON REQUEST FOR
Patent Number : 7665080 : RECALCULATION of PATENT
Issue Date : 02/16/2010 : TERM ADJUSTMENT IN VIEW
Appliction No : 10/777,361 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/12/2004 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 901 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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HAYNES AND BOONE
901 MAIN STREET
SUITE 3100 COPY MAILED
DALLAS, TX 75202
0CT 1 8 2005
OFFICE OF PETITIONS
In re Application of
Marie-Pascale Chagny et al :
Application No. 10/777,374 : ON PETITION

Filed: February 12, 2004
Attorney Docket No. 16356.843(DC-05910)

This is a decision on the petition under 37 CFR 1.137(b), filed September 28, 2005, to revive the
above-identified application.

The petition is DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted.
The reconsideration request should include a cover letter entitled “Renewed Petition under

37 CFR 1.137(b).” Petitioner is advised that this is not a final agency action decision.

The above-identified application became abandoned for failure to reply in a timely manner to the
non-final Office action mailed January 25, 2005, which set a shortened statutory period for reply
of thirty (30) days. No extensions of time under the provisions of 37 CFR 1.136(a) were
obtained. Accordingly, the above-identified application became abandoned on April 26, 2005.

A grantable petition to revive an abandoned application under 37 CFR 1.137(b) must be
accompanied by: (1) the required reply (unless previously filed), which may met by the filing of a
continuing application in a nonprovisional application abandoned for failure to prosecute, but
must be the payment of the issue fee or any outstanding balance thereof in an application or
patent, abandoned or lapsed for failure to pay the issue fee or any portion thereof; (2) the petition
fee as set forth in 37 CFR 1.17(m); (3) a statement that the entire delay in filing the required reply

from the due date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b)
was unintentional; and (4) any terminal disclaimer (and fee as set forth in 37 CFR 1.20(d)). This

petition lacks item (1) above.

As to item (1), a petition to revive cannot be granted where there is an outstanding requirement.
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In the instant case, there was no response to the outstanding official action submitted.
Accordingly, the petition to revive cannot be granted until such time as the outstanding response
requirement is received.

The statement of unintentional delay presented in the petition does not comply with the current
rule. Effective December 1, 1997, 37 C.F.R. §1.137 (b)(3) requires a statement that “the entire
delay in filing the required reply from the due date for the reply until the filing of a grantable
petition pursuant to 37 C.F.R. §1.137(b) was unintentional” be submitted. However, the
statement presented will be accepted and construed as meaning that “the entire delay in filing the
required reply from the due date for the reply until the filing of a grantable petition pursuant to 37
C.F.R. §1.137(b) was unintentional.” If this is an incorrect interpretation in view of the rules,
petitioner is required to provide a statement to that effect.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-8300

Telephone inquiries concerning this decision should be directed to Wan Laymon at (571) 272-
3220.

Petitions Examiner
Office of Petitions
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UNITED STATES PATENT AND TRADEMARK OFFICE

HAYNES AND BOONE
901 MAIN STREET

SUITE 3100 .

DALLAS, TX 75202 COPY MAILED
JAN 2 7 2006

OFFICE OF PETITIONS

In re Application of

Marie -Pascale Chagny et al :

Application No. 10/777,374 : ON PETITION
Filed: February 12, 2004 :

Attorney Docket No. 16356.843 (DC-

05910) ‘

This is a decision on the renewed petition under 37 CFR 1.137(b), filed November
14, 2005, to revive the above-identified application.

The petition is GRANTED.

The renewed petition satisfies the conditions for revival pursuant to the provisions
of 37 CFR 1.137(b) in that (1) the reply in the form of an amendment; (2) the
petition fee; and (3) the required statement of unintentionally delay have been
received. Accordingly, the reply to the non-final Office action of January 25,
20065 is accepted as having been unintentionally delayed.

This matter is being referred to Technology Center AU 2836.

Telephone inquiries concerning this decision should be directed to Wan Laymon at
(671) 272-3220.

Petitions Examiner
Office of Petitions

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov
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TOWNSEND AND TOWNSEND C *

?va% %REW, AN OPY MAILED
MBARCADERO CENTER :

EIGHTH FLOOR MAR 2 6 2009

SAN FRANCISCO, CA 94111-3834
OFFICE OF PETITIONS
In re Application of
Robert G. BRIDGES :
Application No. 10/777,381 T DECISION ON PETITION
Filed: February 11,2004 : TO WITHDRAW
Attorney Docket No. 40168-000100 FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed March 3, 2009.

The request is NOT APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. The Office requires the practitioner(s). requesting withdrawal to certify
that he, she, or they have: (1) given reasonable notice to the client, prior to the expiration of the
response period, that the practitioner(s) intends to withdraw from employment; (2) delivered to
the client or a duly authorized representative of the client all papers and property (including
funds) to which the client is entitled; and (3) notified the client of any responses that may be due
and the time frame within which the client must respond, pursuant 37 CFR 10.40(c).

The request cannot be approved because the attorneys of record were not appointed by Customer
Number 20303, as indicated.

"All future communications from the Office will continue to be directed to the above-listed
address until otherwise notified by applicant.
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Telephone inquiries concerning this decision should be directed to the undersigned at 571-272-
6735.

- Diane Goodwyn

Petitions Exayr;iner
Office of Petitions

cc: ROBERT G. BRIDGES
2465 PEREGRINE LOOP
MISSOULA, MT 59808
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.usplo.gov

TOWNSEND AND TOWNSEND AND CREW, LLP
TWO EMBARCADERO CENTER., EIGHTH FLOOR

SAN FRANCISCO, CA 94111-3834 COPRY MAILED

APR 2 0 7009
In re Application of OFFICE OF PETmONS
Robert G. BRIDGES :
Application No. 10/777,381 : DECISION ON PETITION
Filed: February 11,2004 o TO WITHDRAW

Attorney Docket No. 40168-000100 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed April 2,2009.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. The Office requires the practitioner(s) requesting withdrawal to certify
that he, she, or they have: (1) given reasonable notice to the client, prior to the expiration of the
response period, that the practitioner(s) intends to withdraw from employment; (2) delivered to the
client or a duly authorized representative of the client all papers and property (including funds) to
which the client is entitled; and (3) notified the client of any responses that may be due and the
time frame within which the client must respond, pursuant 37 CFR 10.40(c).

The request was signed by William J. Daley on behalf of the attorneys of record associated with
Customer No. 20350. '

The attorneys of record associated with Customer No. 20350 have been withdrawn.
Applicant is reminded that there is no attorney of record at this time.

The correspondence address of record has been changed and the new correspondence address is
the address indicated below until otherwise properly notified by the applicant.

In order to request or take action in a patent matter, the assignee must establish its ownership of the
patent to the satisfaction of the Director. In this regard, a Statement under 37 CFR 3.73(b) must
have either: (i) documentary evidence of a chain of title from the original owner to the assignee
(e.g., copy of an executed assignment), and a statement affirming that the documentary evidence of
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the chain of title from the original owner to the assignee was or concurrently is being submitted for
recordation pursuant to § 3.11; or (ii) a statement specifying where documentary evidence of a
chain of title from the original owner to the assignee is recorded in the assignment records of the
Office (e.g., reel and frame number). .

Telephone inquiries concerning this decision should be directed to the undersigned at 571-272-
6735.

e Al

Diane Goodwyn
Petitions Examiner
Office of Petitions

cc: ROBERT G. BRIDGES
2465 PEREGRINE LOOP
MISSOULA, MT 59808
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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Paper No. 030105

KNOBBE MARTENS OLSON & BEAR LLP
2040 MAIN STREET, FOURTEENTH FLOOR MAR 17 2005
IRVINE, CA 92614

In re Application of :
THOMAS J. MILLER : DECISION ON PETITION
Application No. 10/777,401 :
Filed: February 12, 2004
Attorney Docket No. TMILLR.0O17A

This is a decision on the petition under 37 C.F.R. § 1.102, filed March 15, 2004 to make the
above-identified application special.

The petition requests that the above-identified application be made special under the accelerated
examination procedure set forth in the Manual of Patent Examining Procedure (M.P.E.P.),
Section 708.02, Item VIII: Accelerated Examination.

The petition complies with M.P.E.P. § 708.02, Item VIII: Accelerated Examination, in that it is
accompanied by (a) a check covering the required petition fee of $130.00, (b) a statement that all
claims are directed a single invention or an offer to make an oral election without traverse should
the Patent and Trademark Office hold that the claims are not directed to a single invention, (c) a
statement that a pre-examination search has been made by the inventor, attorney, agent, or
professional searchers, etc., the field of search was also provided, (d) one copy of each of the
references deemed most closely related to the subject matter encompassed by the claims, and (e)
a detailed description of the submitted references and discussions pointing out how the claimed
subject matter distinguishes over these references.

For the above stated reasons, the petition is GRANTED.

The application file is being forwarded to the examiner for expedited prosecution.

If the examiner can make this application special without prejudice to any possible interfering
applications, and he/she should make a rigid search for such, he/she is authorized to do so for the

next action. Should the application be rejected, the application will not be considered special for
the subsequent action unless the applicant promptly makes a bona fide effort to place the
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application in condition for allowance, even if it is necessary to have an interview with the
examiner to accomplish this purpose.

If the examiner finds any interfering application for the same subject matter, he/she should
consider such application simultaneously with this application and should state in the official
letter of such application that he/she is taking it out of its turn because of possible interference.

Should an appeal be taken in this application or should this application becomes involved in an
interference, consideration of the appeal and the interference will be expedited by all Patent and
Trademark Office officials concerned, contingent likewise upon diligent prosecution by the
applicant.

After allowance, this application will be given priority for printing. See M.P.E.P. § 1309.

The petition is granted to the extent indicated.

cial Program Examiner

Technology Center 2800 _

Semiconductors, Electrical and Optical
Systems and Components
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Commissioner for Patents
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FRANK EYMARD
ADAMS AND REESE, LLP COPY MAILED
4500 ONE SHELL SQUARE .
NEW ORLEANS, LA 70139 JUN 2 9 2006
OFFICE OF PETITIONS
In re Application of :
Gordon et al. : DECISION ON PETITION
Application No. 10/777,411 : TO WITHDRAW
Filed: February 12, 2004 : FROM RECORD

Attorney Docket No. 9071-3

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed February 18, 2005.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attornef' is signing on
behalf of another/others. A request to withdraw will not be approved unless at least 30 (thirty)
days would remain between the date of approval and the later of the expiration date of a time to
file a response or the expiration date of the maximum time period which can be extended under
37 CFR. § 1.136(a).

The request was signed by Frank C. Eymard, the sole attorney of record. Frank C. Eymard has
been withdrawn.

A Power of Attorney was submitted on June 29, 2005 by the assignee. However, the Statement
under 3.73(b) was incomplete. In this regard, the 3.73(b) does not include the reel and frame
number showing the chain of title from the inventor(s), of the patent application above, to the
current assignee. Petitioner may also submit any documentary evidence of a chain of title from
the original owner to the assignee (e.g., copy of an executed assignment). The documents
submitted to establish ownership may be required to be recorded pursuant to § 3.11 in the
assignment records of the Office as a condition to permitting the assignee to take action in a
matter pending before the Office. Further, the Assignee is currently listed as Flexuspine, Inc.,
rather than FSU Technology, Inc. as listed in the Power of Attorney.

Applicants are reminded that there is no attorney of record at this time.

All future correspondence will be directed to the first named inventor, Charles Gordon, at the
first address indicated below until otherwise properly notified.
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Telephone inquires concerning this decision should be directed to Petitions Examiner Liana
Chase at (571) 272-3206. All other inquires concerning either the examination or status of the
application should be directed to the Technology Center.

Dévid Bucbll‘/

Petitions Examiner
Office of Petitions

Cc:

CHARLES GORDON
1905 PINEHURST STREET
TYLER, TX 75703

ERIC B. MEYERTONS, ESQ.

MEYERTONS, HOOD, KIVLIN, KOWERT & GOETZEL, P.C.
P.O. BOX 398

AUSTIN, TX 78767-0398
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OFFICE

coP
KEITH KLINE Y MAILED
PRO-TECHTOR INTERNATIONAL SERVICES AUG 0 4 2008
20775 NORADA COURT
SARATOGA, CA 95070-3018 Director’s Office

Office of Patent Publication
In re Application of
WANG. PETER :
Application No. 10/777,417 : DECISION ON PETITION
Filed: February 11,2004 :

Attorney Docket No. 2001076

This is a decision on the Petition To Withdraw Holding Of Abandonment, received in the United
States Patent & Trademark Office (USPTO) on June 26, 2006.

The petition is DISMISSED. Any request for reconsideration of this decision, or as explained
below, filing a petition seeking revival under 37 CFR § 1.137, must be filed within TWO (2)
MONTHS from the mail date of this decision.

The above-identified application was held abandoned for applicant’s failure to timely pay the
issue fee, as required in the Notice of Allowance and Fee(s) Due mailed December 16, 2005.
The Notice of Abandonment, mailed on June 8, 2006 indicates, “The submitted fee of $0 is
insufficient. A balance of $1,700 is due.”

The Office acknowledges receipt of Part B — Fee(s) Transmittal, Form PTOL 85B and the Credit
Card Payment form, PTO-2038 on March 15, 2006. Unfortunately, when the Office attempted to

charge the required fees on same date, the credit card company declined the credit card
transaction.

The holding of abandonment will not be withdrawn as this time.

P.O. Box 1450, Alexandria, Virginia 22313-1450 - www.USPTO.GOV
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Applicant may seek relief by filing a petition for Revival of Abandoned Application under CFR §
1.137 (a) or (b). (Forms are available at USPTO website http://www.uspto.gov)

[ Under 37 CFR 1.137(a), a petition for the revival of an unavoidable abandoned
application

n Under 37 CFR 1.137(b), a petition for the revival of an unintentionally
abandoned application

Since, the petitioner indicates to Alternatively, Petition To Revive, the petition will be forward
electronically via Image File Wrapper system, to the deciding officials in the Office of Petitions.

Further inquires with respect to filing a petition under 37 CFR § 1.137 may be directed to the
Office of Petitions at 571-272-3282 or addressed as follows:

By mail: Mail Stop Petitions
Commissioner for Patents
Office of Petitions
P O Box 1450
Alexandria, VA 22313-1450

Telephone inquires concerning this decision matter may be directed to the undersigned at 703 308-
9250 Ext. 137.

Thomas E. Hawkins
Paralegal Specialist

Office of the Director

Office of Patent Publications
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United States Patent and Trademark Office
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PRO-TECHTOR INTERNATIONAL SERVICES COPY MAILED

20775 NORADA COURT A

SARATOGA, CA 95070-3018 | FEB 2 2 2007
OFFICE OF PETITIONS

In re Application of

WANG, Peter :

Application No. 10/777,417 . : DECISION ON PETITION -

Filed: February 11, 2004
Attorney Docket No. 2001076

This is a decision on the petition filed, September 14, 2006, under 37 CFR .1.137(b) to revive the
above-identified application.

The petition is DISMISSED.

The rules and statutory provisions governing the operations of the U.S. Patent and Trademark
Office require payment of a fee on filing each petition to revive an abandoned application for
patent based on unintentional delay or to accept an unintentionally delayed payment of a fee for
issuing a patent. In this instance, the fee required by law is $1,500. If applicant can qualify as a
"small entity" and does so prior to or together with the payment of the fee, the fee will be
one-half of the amount indicated. See 37 CFR 1.27.

The petition in the above-identified application was accompanied by authorization to charge the
Issue, Publication and Petition fees to deposit account number 16-2497 in which there were
insufficient funds available for payment of the required fees. No consideration on the merits can
be given that petition until the required fees are received.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

Commissioner for Patents -
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By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street.
Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

Any questions concerning this matter may be directed to Monica Graves at (571) 272-7253.

=)

/ £
,Sherry D. Brinkley
Petitions Examiner
Office of Petitions
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Commissioner for Patents

United States Patent and Trademark Office
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KEITH KLINE .

PRO-TECHTOR INTERNATIONAL SERVICES COPY MAILED
20775 NORADA COURT

SARATOGA, CA 95070-3018 JAN 2 3 2008

In re Application of , : OFFICE OF PETITIONS
WANG, Peter :

Application No. 10/777,417 . DECISION ON PETITION

Filed: February 11, 2004
Attorney Docket No. 2001076

This is a decision on the renewed petition under the unintentional provisions of 37 CFR
1.137(b), filed April 16, 2007, to revive the above-identified application.

The petition is GRANTED.

This application became abandoned for failure to timely pay the issue and publication fees
on or before March 16, 2006, as required by the Notice of Allowance and Fee(s) Due, mailed
December 16, 2005. Accordingly, the date of abandonment of this application is March 17,
2006.

There is no indication that the person signing the petition was ever given a power of
attorney or authorization of agent to prosecute the above-identified application. However,
the signature of Ralph Willgohs appearing on the petition shall constitute a representation
to the United States Patent and Trademark Office that she is authorized to represent the
particular party on whose behalf he acts in accordance with 37 CFR 1.34(a).

37 CFR 1.137(b)(3) requires a statement that “the entire delay in filing the required reply from
the due date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b)
was unintentional.” Since the statement appearing in the petition varies from the language
required by 37 CFR 1.137(b)(3), the statement is being construed as the required statement.
Petitioner must notify the Office if this is not a correct reading of the statement appearing
in the petition.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of payment of the issue fee of $1400 and the publication fee of $300, (2)
the petition fee of $1500; and (3) an adequate statement of unintentional delay.

Telephone inquiries concerning this decision should be directed to Monica A. Graves at (571)
272-7253.

This application is being referred to the Office of Data Management for processing into a
patent. '

o,

Sherry D. Bripkley
Petitions Examiner
Office of Petitions
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DILWORTH & BARRESE, LLP
333 EARLE OVINGTON BLVD.
UNIONDALE NY 11553 COPY MAILED

SEP 2 4 2004
OFFICE OF PETITIONS

In re Application of
Lee et al. :
Application No. 10/777,431 : DECISION ON PETITION
Filed: February 12, 2004 :

Attorney Docket No. 678-1352

(P11800)

This is a decision on the petition filed July 19, 2004
(certificate of mailing dated July 12, 2004), which is being
treated as a request to withdraw the “Notice of Omitted Item(s)in
a Nonprovisional Application” mailed on May 12, 2004.

On February 12, 2004, applicants filed the above-identified
application. On May 12, 2004, the Office of Initial Patent
Examination mailed a “Notice of Omitted Items,” stating that the
application had been accorded a filing date of February 12, 2004,
and advising applicants that Figures 6 and 12-14 appeared to have
been omitted.

In response, on July 19, 2004 (certificate of mailing dated July
12, 2004), applicants filed the present petition, 14 sheets of
drawings, including copies of Figures 6 and 12-14, and the
$130.00 petition fee. The petition was accompanied by a postcard
receipt containing a date-stamp of February 12, 2004.

Upon review of the record, Figures 6 and 12-14 have not been
located in the official file. The Office notes that the date-
stamped postcard receipt contains a notation by a USPTO employee
regarding Figures 6 and 12-14. Additionally, the transmittal
indicates that the USPTO did not receive Figures 6 and 12-14 on
filing. Accordingly, these facts indicate that Figures 6 and 12-
14 were not misplaced in the Office because the USPTO employee
who opened the envelope recognized that Figures 6 and 12-14 were
intended to be filed and found the drawings to be missing.

Therefore, the Notice of Omitted Items was properly mailed. The
petition is dismissed.
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It is noted that the specification stated that the present
application incorporated by reference the foreign application,
Korean Application No. 2003-9665, filed on February 15, 2003.
Applicants state that the Korean Application contains Figures 6
and 12-14.

Section 201.06(c) of the Manual of Patent Examining Procedure
states that:

an applicant may incorporate by reference the
prior application by including, in the application-as-
filed, a statement that such specifically enumerated
prior application or applications are “hereby
incorporated herein by reference.” The statement may
appear in the specification or in the application
transmittal letter. The inclusion of this
incorporation by reference of the prior application(s)
will permit an applicant to amend the continuing
application to include any subject matter in such
prior application(s), without the need for a petition.
(Emphasis supplied).

Applicants may file an amendment to the examiner to include
Figqures 6 and 12-14 without a petition.

The $130.00 petition fee will not be refunded because the filing
of the petition was not necessitated by USPTO error.

The Office of Initial Patent Examination is directed to process
the application with a filing date of February 12, 2004, using
the application papers filed on that date. Figures 6 and 12-14
will NOT be entered at this time.

Telephone inquiries regarding this decision should be directed to
the undersigned at (571) 272-3211. All other inquiries
concerning either the examination procedures or status of the
application should be directed to the Technology Center.

Cliohna Potrra Donnels
Christina Tartera Donnell

Senior Petitions Attorney
Office of Petitions
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DORSEY & WHITNEY LLP
Intellectual Property Department
50 South Sixth Street, Suite 1500
Minneapolis MN 55402-1498 COPY MAILED
JUN 2 1 2006
OFFICE OF PETITIONS
In re Application of :
Schiller, Peter J. : DECISION ON PETITION
Application No. 10/777,440 : TO WITHDRAW
Filed: February 12, 2004 : FROM RECORD

Attorney Docket No. 14609.01

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. § 1.36(b),
filed March 13, 2006.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent
seeking to withdraw or contain a clear indication that one attorney is signing on behalf of another/others.
A request to withdraw will not be approved unless at least 30 (thirty) days would remain between the date
of approval and the later of the expiration date of a time to file a response or the expiration date of the
maximum time period which can be extended under 37 C.F.R. § 1.136(a). ’

The request was signed by Min (Amy) S. Xu on behalf of all attorneys of record who are associated with
Customer Number 25763. :

All attorneys/agents associated with Customer Number 25763 have been withdrawn. Applicant is
reminded that there is no attorney of record at this time.

All future correspondence will be directed to the first named inventor, Peter J. Schilling, at the address
indicated below.

%‘(1)18 application became abandoned for failure to timely reply to the Office action mailed November 25,
5.

Telephone inguires concerning this decision should be directed to Petitions Examiner Liana Chase at
(5715)272-32 6. All other inquires concerning either the examination or status of the application should
be directed to the Technology Center.

Petitions Examiner
Office of Petitions

Cc:
PETER J. SCHILLER

2700 BLACK OAKS LANE
MINNEAPOLIS, MN 55446
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KRIEGSMAN & KRIEGSMAN
+ 30 TURNPIKE ROAD, SUITE 9 ,
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In re Application of
n1e Applicalion o OFFICE OF PETITIONS

James M. Cullen et al :
Application No. 10/777,456 ‘ :  DECISION ON PETITION
Filed: February 12, 2004 :

Attorney Docket No. 82126 -

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
April 15, 2010, to revive the above-identified application.

The petition is GRANTED.

The petition satisfies the conditions for revival pursuant to the provisions of 37 CFR 1.137(b) in
that (1) the reply in the form of the issue and publication fees; (2) the petition fee; and (3) the
required statement of unintentional delay have been received. Accordingly, the reply to the
Notice of Allowance mailed December 1, 2009, is accepted as having been unintentionally -
delayed. » :

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
3208. :

This application is being referred to the Office of Data Management to be processed into a
patent.

/KOC/

Karen Creasy
Petitions Examiner
Office of Petitions
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ORRICK, HERRINGTON & SUTCLIFFE, LLP Mail Date: 04/21/2010
IP PROSECUTION DEPARTMENT

4 PARK PLAZA

SUITE 1600

IRVINE, CA 92614-2558

Applicant : Abraham Phillip Lee : DECISION ON REQUEST FOR
Patent Number : 7595195 : RECALCULATION of PATENT
Issue Date : 09/29/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 10/777,470 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/11/2004 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 1387 days. The USPTO will
sua sponte issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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BANNER & WITCOFF, LTD.
28 STATE STREET
28th FLOOR COPY MAILED
BOSTON, MA 02109-9601 MAY 0 5 2005

OFFICE OF PETITIONS
In re Application of
Dylan S. Van Atta, et al. :
Application No. 10/777,480 : ON PETITION -

~ Filed: February 12, 2004
Attorney Docket No. 005127.87540

This is a decision on the petition, filed April 28, 2005, under 37 CFR 1.313(c)(2) to withdraw the above-
identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under 37
CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on March 15, 2005, in the above-identified application
cannot be refunded. If, however, the above-identified application is again allowed, petitioner may
request that it be applied towards the issue fee required by the new Notice of Allowance. '

Telephone inquiries relating to this decision should be directed to the undersigned at (571) 272-3204.

The application is being referred to Technology Center AU 2873 for further processing of the request for
continued examination under 37 CFR 1.114.

Sherry D. Bfinkley

Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy

The request to apply the issue fee to the new Notice may be satisfied by completing and
returning the new Issue Fee Transmittal Form PTOL-85(b), which includes the following language thereon:
“Commissioner for Patents is requested to apply the Issue Fee and Publication Fee (if any) or re-apply any
previously paid issue fee to the application identified above.” Petitioner is advised that, whether a fee is
indicated as being due or not, the Issue Fee Transmittal Form must be completed and timely submitted to
avoid abandonment. Note the language in bold text on the first page of the Notice of Allowance and
Fee(s) Due (PTOL-85).
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SENNIGER POWERS LLP (MSFT)

ONE METROPOLITAN SQUARE, 16TH FLOOR COPY MAILED
ST. LOUIS MO 63102 '
MAR 1 3 2008
OFFICE OF PETITIONS
In re Application of
Ashvin Joseph Mathew et al. : ' .
Application No. 10/777,493 : ' ON PETITION

Filed: February 12, 2004
Attorney Docket No. MS#304548.01 (5096)

This is a decision on the petition under 37 CFR 1.137(b), filed June 29, 2007, to rgvive the above-
identified application. '

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the Restriction Requirement
mailed October 10, 2006, which set a shortened statutory period for reply of one (1) month or thirty (30)
days (whichever is later). A one-month (1) extension of time under the provisions of 37 CFR 1.136(a)
were obtained. Accordingly, the application became abandoned on November 12, 2006. The Notice of
Abandonment was mailed July 3, 2007.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the reply in
the form of an election; (2) the petition fee of $1,500; and (3) an adequate statement of unintentional
delay. '

Telephone inquiries concerning this decision should be directed to Terri Williams at (571) 272-2991.

The applica_tion file is being referred to Technology Center AU 2163 for appropriate action on the
concurrently filed election.

iana Walsh .
Petitions Examiner
Office of Petitions
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FAEGRE & BENSON LLP Mail Date: 04/20/2010
PATENT DOCKETING - INTELLECTUAL PROPERTY (32469)

2200 WELLS FARGO CENTER
90 SOUTH SEVENTH STREET
MINNEAPOLIS, MN 55402-3901

Applicant : Christopher Charles Andrews : DECISION ON REQUEST FOR
Patent Number : 7615057 : RECALCULATION of PATENT
Issue Date : 11/10/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 10/777,496 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/12/2004 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 1248 days. The USPTO will
sua sponte issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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COPY MAILED

LOTT & FI}‘Il%lg)sLAND, P.A.

P.O. BOX1

CORAL GABLES FL 33114-1098 | FEB 2 3 2007
OFFICE OF PETITIONS

In re Application of

Donald P. EWING, et al. _ :

Application No. 10/777,498 - : DECISION ON PETITION

Filed: February 12, 2004 : : TO WITHDRAW

Attorney Docket No. 01113-1-0010 : FROM RECORD

This is a decision on the Request to Withdraw as attomey or agent of record under 37 C.F.R. § 1.36(b), filed
October 19, 2006.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent seeking

" to withdraw or contain a clear indication that one attorney is signing on behalf of another/others. A request
to withdraw will not be approved unless at least 30 (thirty) days would remain between the date of approval
and the later of the expiration date of a time to file a response or the expiration date of the maximum time
period which can be extended under 37 C.F.R. § 1.136(a).

The request was signed by Ury Fischer, the sole attorney of record. Ury Fischer has been withdrawn as
attorney or agent of record. Applicant is reminded that there is no attorney of record at this time.

All future correspondence will be directed to the first named inventor Donald P. Ewing at the address
indicated below.

There is an outstanding Office action mailed November 13, 2006 that requires a reply from the applicant.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-7253.

Zonica A. éraves

Petitions Examiner
Office of Petitions

cc: DONALD P. EWING
3715 VICTORIA ROAD
WEST PALM BEACH, FL 33411



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspio.gov

CHRISTOPHER & WEISBERG, PA
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SUITE 2040 COPY MAILED
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MAY 142008
In re Application of
Donald P. Ewing, et al. :
Application No. 10/777,498 ~: DECISION ON PETITION

Filed: February 12, 2004
Attorney Docket No. 1456-2U

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
November 21, 2007, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the non-final Office
action mailed, March 20, 2007, which set a shortened statutory period for reply of three (3)
months. A one month extension of time under the provisions of 37 CFR 1.136(a) was obtained.
Accordingly, the application became abandoned on July 21, 2007.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (l)lthe
reply in the form of an amendment, (2) the petition fee of $770, and (3) a proper statement of
unintentional delay.

It is not apparent whether the statement of unintentional delay was signed by a person who would
have been in a position of knowing that the entire delay in filing the required reply from the due
date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was
unintentional. Nevertheless, in accordance with 37 CFR 10.18, the statement is accepted as
constituting a certification of unintentional delay. However, in the event that petitioner has no
knowledge that the delay was unintentional, petitioner must make such an inquiry to ascertain
that, in fact, the delay was unintentional. If petitioner discovers that the delay was intentional,
petitioner must so notify the Office. :

Telephone inquiries concerning this decision should be directed to undersigned at (571) 272-
1642.



Application No. 10/777,498 . Page 2

This application is being referred to Technology Center AU 3711 for appropriate action by the
Examiner in the normal course of business on the reply received November 21, 2007.

Aphil M. Wise

Petitions Examiner
Office of Petitions
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[ APPLICATIONNUMBER | FILING OR 371(C) DATE [ FIRSTNAMED APPLICANT | ATTY.DOCKETNOJTITLE |
10/777,498 02/12/2004 Donald P. Ewing 1456-2U
CONFIRMATION NO. 5239
DONALD P. EWING POWER OF ATTORNEY NOTICE
3715 VICTORIA ROAD

WEST PALM BEAGH, FL 30411 A

Date Mailed: 05/13/2008

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 04/22/2008.

* The Power of Attorney to you in this application has been revoked by the applicant. Future correspondence
will be mailed to the new address of record(37 CFR 1.33).

/amwise/

Office of Data Management, ‘Applica_‘\tion Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Bax 1450

Alexandria, Virginia 22313-1450

. www.uspto.gov
[ APPLICATION NUMBER | . FILING OR 371(C) DATE 1 FIRST NAMED APPLICANT | ATTY. DOCKET NO/TITLE ]
10/777,498 02/12/2004 Donald P. Ewing 1456-2U
CONFIRMATION NO. 5239
31292 ' POA ACCEPTANCE LETTER

CHRISTOPHER & WEISBERG, PA.

200 EAST LAS OLAS BOULEVARD L O

SUITE 2040
FORT LAUDERDALE, FL 33301

Date Mailed: 05/13/2008

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 04/22/2008.

The Power of Attorney in this application is accepted. Correspondence in this application will be mailed to the
above address as provided by 37 CFR 1.33.

lfamwise/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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FISH & RICHARDSON PC

5000 BANK ONE CENTER COPY MAILED

1717 MAIN STREET
APR 0 5 2005

DALLAS, TX 75201

OFFICE OF PETITIONS
In re Application of
Joseph A. Zupanick :
Application No. 10/777,503 : DECISION GRANTING PETITION
Filed: February 11, 2004 ' : UNDER 37 CFR 1.313(c) (2)
Attorney Docket No. 067083.0301 :

This is a decision on the petition, filed March 30, 2005, under 37 CFR
1.313(c) (2) to withdraw the above-identified application from issue after
payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for
consideration of a submission under 37 CFR 1.114 (request for continued
examination). See 37 CFR 1.313(c) (2).

Petitioner is advised that the issue fee paid on February 3, 2005 in the
above-identified application cannot be refunded. If, however, the above-
identified application is again allowed, petitioner may request that it
be applied towards the issue fee required by the new Notice of
Allowance.’

Telephone inquiries should be directed to the undersigned at (571) 272-
3218.

This matter is being referred to Technology Center AU 3672 for processing
of the request for continued examination under 37 CFR 1.114 and for
consideration of the concurrently filed Information Disclosure Statement.

Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy

! The request to apply the issue fee to the new Notice may be satisfied by

completing and returning the new Issue Fee Transmittal Form PTOL-85(b), which includes
the following language thereon: “Commissioner for Patents is requested to apply the
Issue Fee and Publication Fee (if any) or re-apply any previously paid issue fee to the
application identified above.” Petitioner is advised that, whether a fee is indicated
as being due or not, the Issue Fee Transmittal Form must be completed and timely
submitted to avoid abandonment. Note the language in bold text on the first page of the
Notice of Allowance and Fee(s) Due (PTOL-85).
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OFFICE OF PETITIONS
In re Application of
Baudat : _
Application No. 10/777,506 : DECISION

Filing Date: 11 February, 2004
Attorney Docket No.: 27620/02

This is a decision on the petition filed on 7 August, 2006, alleging umntentlonal delay under 37
C.FR. §1.137(b). |

The Office regrets the delay in addressing this matter, however, the instant petition was presented
to the attorneys in the Office of Petitions only at this writing.'

For the reasons set forth below, the petition under 37 C.F.R.§1.137(b) is GRANTED.

BACKGROUND
The record reflects that:
. | Petitioner failed to reply timely and properly to the Notice of Allowance/Allowability and

] NOTE: Monitoring of the status of applications on PAIR can inform one’s mﬁnagement of application responses and
provide an indication when mailings of Office actions should be expected. Status Inquiries filed at three (3) or four (4) month intervals
provide a demonstration of diligence and attention in supporting a petition seeking relief under 37 C.F.R. §1.181.



Application No. 10/777,506 | 2

Fees Due mailed on 4 May, 2006, with réply due under a non-extendable deadline on or

before 4 August, 2006;

. the instant application went abandoned by operation of law after midnight 4 August,
2006; 4

. it does not appear that the Office mailed a Notice of Abandonment before the instant

petition was filed;

. “on 7 August, 2006, Petitioner filed the instant petition (with fee), reply in the form of the
fees due, and made the statement of unintentional delay; '

\

. | the Office mailed the Notice of Abandonment on 21 February, 2007.

Out of an abundance of caution, Petitioners always are reminded that those registered to practice
and all others who make representations before the Office are reminded to inquire into the
underlying facts of representations made to the Office and support averments with the
appropriate documentation—since all owe to the Office the continuing duty to disclose.?

2 See supplement of 17 June, 1999. The Patent and Trademark Office is relying on petitioner’s duty of candor and good faith and
accepting a statement made by Petitioner. See Changes to Patent Practice and Procedure, 62 Fed. Reg. at 53160 and 53178, 1203 Off. Gaz. Pat.
Office at 88 and 103 (responses to comments 64 and 109)(applicant obligated under 37 C.F.R. §10.18 to inquire into the underlying facts and
circumstances when providing statements to the Patent and Trademark Office). '

Specifically, the regulations at 37 C.F.R. §10.18 provide:

§ 10.18 Signature and certificate for correspondence filed in the Patent and Trademark Office.

(a) For all documents filed in the Office in patent, trademark, and other non-patent matters, except for correspondence that is required to be
signed by the applicant or party, each piece of correspondence filed by a practitioner in the Patent and Trademark Office must bear a signature
by such practitioner complying with the provisions of §1.4(d), §1.4(¢), or § 2.193(c)(1) of this chapter.

(b) By presenting to the Office (whether by signing, filing, submitting, or later advocating) any paper, the party presenting such paper, whether a
practitioner or non-practitioner, is certifying that—

(1) All statements made therein of the party’s own knowledge are true, all statements made therein on information and belief are
believed to be true, and all statements made therein are made with the knowledge that whoever, in any matter within the jurisdiction of the Patent
and Trademark Office, knowingly and willfully falsifies, conceals, or covers up by any trick, scheme, or device a material fact, or makes any
false, fictitious or fraudulent statements or representations, or makes or uses any false writing or document knowing the same to contain any
false, fictitious or fraudulent statement or entry, shall be subject to the penalties set forth under 18 U.S.C. 1001, and that violations of this
paragraph may jeopardize the validity of the application or document, or the validity or enforceability of any patent, trademark registration, or
certificate resulting therefrom; and

(2) To the best of the party’s knowledge, information and belief, formed after an inquiry reasonable under the circumstances, that —

(1) The paper is not being presented for any improper purpose, such as to harass someone or to cause unnecessary delay or needless
increase in the cost of prosecution before the Office;

" (ii) The claims and other legal contentions therein are warranted by existing law or by a nonfrivolous argument for the extension,
modification, or reversal of existing law or the establishment of new law; o
. (iii) The allegations and other factual contentions have evidentiary support or, if specifically so identified, are likely to have
evidentiary support after a reasonable opportunity for further investigation or discovery; and

(iv) The denials of factual contentions are warranted on the evidence, or if specifically so identified, are reasonably based on a lack of
information or belief,

(¢) Violations of paragraph (b)(1) of this section by a practitioner or non-practitioner may jeopardize the validity of the application or document,
or the validity or enforceability of any patent, trademark registration, or certificate resulting therefrom. Violations of any of paragraphs (b)(2)(i)
through (iv) of this section are, after notice and reasonable opportunity to respond, subject to such sanctions as deemed appropriate by the
Commissioner, or the Commissioner's designee, which may include, but are not limited to, any combination of —
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STATUTES. REGULATIONS AND ANALYSIS

Congress has authofized the Commissioner to "revive an application if the delay is shown to the
satisfaction of the Commissioner to have been "unavoidable." 35 U.S.C. §133 (1994).3

The regulations at 37 C.F.R. §1.137(a) and (b) set forth the requirements for a petitioner to revive
a previously unavoidably or unintentionally, respectively, abandoned application under this
congressional grant of authority. The language of 35 U.S.C. §133 and 37 C.F.R. §1.137(a) is
clear, unambiguous, and without qualification: the delay in tendering the reply to the outstanding
Office action, as well as filing the first petition seeking revival, must have been unavoidable for
the reply now to be accepted on petition.*

Delays in responding properly raise the question whether delays are unavoidable.> Where there is
a question whether the delay was unavoidable, Petitioners must meet the burden of establishing
that the delay was unavoidable within the meaning of 35 U.S.C. §133 and 37 C.F.R. §1.137(a).®
And the Petitioner must be diligent in attending to the matter.” Failure to do so does not
constitute the care required under Pratt,’ and so cannot satisfy the test for diligence and due care.

(1) Holding certain facts to have been established;
(2) Returning papers; '
(3) Precluding a party from filing a paper, or presenting or contesting an issue;
(4) Imposing a monetary sanction; '
(5) Requiring a terminal disclaimer for the period of the delay; or
(6) Terminating the proceedings in the Patent and Trademark Office.
(d) Any practitioner violating the provisions of this section may also be subject to disciplinary action. See § 10.23(c)(15).
[Added 50 FR 5175, Feb. 6, 1985, effective Mar. 8, 1985; para. (a) revised, 58 FR 54494, Oct. 22, 1993, effective Nov. 22, 1993; paras. (a) &

(b) revised, paras. (¢) & (d) added, 62 FR 53131, Oct. 10, 1997, effective Dec. 1, 1997; para. (a) revised, 69 FR 56481, Sept. 21, 2004, effective
Oct. 21, 2004] ) ‘ . . .

335U.8.C. §133 provides:
35 U.S.C. §133 Time for prosecuting application.
Upon failure of the applicant to prosecute the application within six months after any action therein, of which notice has been given or mailed to
the applicant, or within such shorter time, not less than thirty days, as fixed by the Commissioner in such-action, the application shall be
regarded as abandoned by the parties thereto, unless it be shown to the satisfaction of the Commissioner that such delay was unavoidable.

4 Therefore, by example, an unavoidable delay in the payment of the Filing Fee might occur if a reply is shipped by the US Postal
Service, but due to catastrophic accident, the delivery is not made.

5 See: Changes to Patent Practice and Procedure;v Final Rule Notice, 62 Fed. Reg. at 53158-59 (October 10, 1997), 1203 Of. Gaz.
Pat. Office at 86-87 (October 21, 1997). '

6 See: In re Application of G, 11 USPQ2d 1378, 1380 (Comm'r Pats. 1989).

7 See: Diligence in Filing Petitions to Revive and Petitions to Withdraw the Holding of Abandonment, 1124 Off. Gaz. Pat. Office 33
(March 19, 1991). It was and is Petitioner's burden to exercise diligence in seeking either to have the holding of abandonment withdrawn or the
application revived. See 1124 Off. Gaz. Pat. Office supra.

8 The test of diligence in the prosecution of an application before the Commissioner is, in the context of ordinary human affairs, the
test is such care as is generally used and observed by prudent and careful persons in relation to their most important business. Ex parte Pratt,
1887 Dec. Comm'r Pat. 31 (Comm'r Pat. 1887); Ex parte Henrich, 1913 Dec. Comm'r Pat. 139, 141 (Comm'r. Pat. 1913).
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(By contrast, unintentional delays are those that do not satisfy the very strict statutory and
regulatory requirements of unavoidable delay, and also, by definition, are not intentional.’))

As to the Allegation
of Unintentional Delay

The requirements for a grantable petition under 37 C.F.R. §1.137(b) are the petition and fee, a
statement/showing of unintentional delay, a proper reply, and-where appropriate--a terminal
disclaimer and fee.

It appears that Petitioner has satisfied the requirements of the regulation.

CONCLUSION
The petition under 37 C.F.R. §1.137(b) hereby is granted.

The instant application is released to Publications Branch to be processed into a patent in due
‘course. '

While telephone inquiries regarding this decision may be directed to the undersigned at (571)
272-3214, it is noted that all practice before the Office is in writing (see: 37 C.F.R. §1.2'%) and
the proper authority for action on any matter in this regard are the statutes (35 U.S.C.
regulations (37 C.F.R.) and the commen on policy (MPEP). Therefore, no telephone

discussion may be controlling or considered authority for Petitioner’s action(s).

JohnY. Gillon, Jr.
Senior Attorney
Office of Petitions

? Thercfore, by example, an unintentional delay in the reply might occur if the reply and transmittal form are to be prepared for
shipment by the US Postal Service, but other pressing matters distract one’s attention and the mail is not timely deposited for shipment.

10 The regulations at 37 C.F.R. §1.2 provide:
§1.2 Business to be transacted in writing. ‘
All business with the Patent and Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or
agents at the Patent and Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the
written record in the Office. No attention will be paid to any alleged oral promise, stipulation,or understanding in relation to which there is
disagreement or doubt.
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PATRICK FAY, ESQ.
FAY KAPLUN & MARCIN, LLP

SUITE 702
150 BROADWAY
NEW YORK NY 10038 MAILED
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OFFICE OF PETITIONS
In re Application of
DIMATTEO, Kristian et al. :
Application No. 10/777,545 : DECISION ON PETITION
Filed: February 12, 2004 : TO WITHDRAW

Attorney Docket No. 10123/04501 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed March 09, 2010.

The request is NOT APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others.

The request cannot be approved because the signature on the Request to Withdraw as attorney
does not have an original signature. All correspondence filed in the Office should be an original
document and must include an original signature. It appears that the top of the petition is
original; however the bottom of the petition appears to have a copied signature, which is not
permitted by the USPTO. Since the petition is half original and half copied it does not appear
that an original could have been retained as set forth in 37 CFR 1.4 below.

(d)(1)Handwritten signature. Each piece of correspondence, except as provided in paragraphs (d)(2),
(d)(3), (e) and (f) of this section, filed in an application, patent file, or other proceeding in the Office
which requires a person’s signature, must:

(1)Be an original, that is, have an original handwritten signature personally signed, in permanent

§ 1.4 Nature of correspondence and signature requirements.
dark ink or its equivalent, by that person; or
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(ii)Be a direct or indirect copy, such as a photocopy or facsimile transmission (§ 1.6(d)), of an
original. In the event that a copy of the original is filed, the original should be retained as evidence of
authenticity. If a question of authenticity arises, the Office may require submission of the original.

All future communications from the Office will continue to be directed to the above-listed
address until otherwise notified by applicant.

Telephone inquiries concerning this decision should be directed to the undersigned at 571-272-
4231.

Mokolle £ .30

Michelle R. Eason
Paralegal Specialist
Office of Petitions
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John M. Johnson

Carter Ledyard & Milburn LLP

2 Wall Street

New York, NY 10005 COPY Mt AILED
APR 25 2008

In re Application of Fischer : OFFIC -

Application No. 10/777,550 : Decision on Petition E OF PETITIONS

Filing Date: February 12, 2004
Attorney Docket No. MAR84 010

This is a decision on the petition under 37 CFR 1.137(b), filed November 14, 2005, to revive the
above-identified application.

The petition is granted.

The above-identified application became abandoned for failure to submit formal drawings in a
timely manner in reply to the Notice of Allowability mailed April 15, 2005, which set a
shortened statutory period for reply of three (3) months. Accordingly, the above-identified
application became abandoned on July 16, 2005. A Notice of Abandonment was mailed on
October 28, 2005.

The instant petition requests revival of the application.

Petitioner has met the requirements to revive the above-identified application pursuant to 37
CFR 1.137(b). Therefore, the petition is granted and the application is revived.

The Office of Publications will be informed of the instant decision and will take steps to issue
the application as a patent.

Telephone inquiries regarding this communication should be directed to Petitions Attorney
Steven Brantley at (571) 272-3203.

Charles Steven Brantley
Senior Petitions Attorney
Office of Petitions
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2 Wall Street _

New York, NY 10005 OFFICE OF PETITIONS

In re Application of Fischer :

Application No. 10/777,550 : Decision on Petition
Filing Date: February 12, 2004 :

Attorney Docket No. MAR84 010

-This is a decision on the petition under 37 CFR 1.137(b), filed November 14, 2005, to revive the
above-identified application. ' _

The petition is granted.

The above-identified application became abandoned for failure to submit formal drawings in a
timely manner in reply to the Notice of Allowability mailed April 15, 2005, which set a
shortened statutory period for reply of three (3) months. Accordingly, the above-identified
application became abandoned on July 16, 2005. A Notice of Abandonment was mailed on
October 28, 2005.

The instant petition requests revival of the application.

Petitioner has met the requirements to revive the above-identified application pursuant to 37
CFR 1.137(b). Therefore, the petition is granted and the application is revived.

The Office of Publications will be informed of the instant decision and will take steps to issue
the application as a patent.

Telephone inquiries regarding this communication should be directed to Petitions Attorney
Steven tley at (571) 2-3203.

Charles Steven Brantley
Senior Petitions Attorney
Office of Petitions
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Paper No. None

John A. Harrelson, Jr.
Woodcock Washburn LLP

One Liberty Place - 46" Floor
Philadelphia, PA 19103 COPY MAILED

MAY 1 0 2004
In re Application of : OFFICE OF PETITIONS
Daniel A. Hammer et al. :
Application No. 10/777,552 S DECISION ON PETITION

Filed: February 12, 2004 : UNDER 37 C.F.R. §1.10(D)
Attorney Docket No. UPN-4290 :

Title: Polymersomes

Incorporating Highly Emissive

Probes

This is a decision on the petition under 37 C.F.R. §1.10(d),
submitted on March 17, 2004, requesting that the application be
accorded a filing date of February 12, 2004.

Shortly after February 12, 2004, the above-identified application
was received in the Office. The Office of Initial Patent
Examination mailed petitioner’s postcard receipt, which indicated
that the application had been accorded a filing date of February
11, 2004.

In response, on March 17, 2004, applicants filed the present
petition. Petitioners have included a copy of the Express Mail
Label having a number of EL969189362US'. Applicants request that
the application be accorded a filing date of February 12, 2004.

1 The Utility Patent Application Transmittal sheet has been located in the
electronic file, and it is noted that it contains this same Express Mail
label number.
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Petitioner has alleged that the application was depoSited on
February 12, 2004, and the Patent Office has incorrectly assigned
a filing date of February 11, 2004 to the instant application.

Regarding the Express Mail label, it is noted that the label
contains a “date-in” of February 11, 2004. A check of the
Office’s USPS Express Mail Finder Database computer program was
inconclusive. A check of the United States Postal Service’s
website (http://www.usps.com/shipping/trackandconfirm.htm) )
~establishes that the package was received on February 12, 2004.
A print-out of this report has been enclosed.

Although the application received a filing date of February 11,
2004, the evidence is convincing that the application papers were
filed on February 12, 2004, and the Patent Office assigned the
incorrect date to the application. Therefore, the application
was entitled to a filing date of February 12, 2004.

Accordingly, the petition is GRANTED.

The application file is being returned to the Office of Initial
Patent Examination for further processing with a filing date of
February 12, 2004, as well as the mailing of a corrected filing
receipt. '

Petitioner has submitted payment in the amount of $130. Since
there is no fee for a petition submitted under 37 C.F.R. 1.10(d),
the petition fee will be refunded to Petitioner’s Deposit
Account, as authorized in the petition.

Any inquiries related to this decision should be directed to the
undersigned at (703) 305-0011.

Paul Shanoski

Senior Attorney

Office of Petitions

United States Patent and Trademark Office

Encl. Copy of the USPS website tracking results.
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MAR 2 5 2008
In re Application of
LUAN, HARRY 8. et. al. S
Application No. 10/777,560 : DECISION ON PETITION
Filed: February 11, 2004 :
Attorney Docket No. 108-18.1

This is a decision on the Petition to Withdraw Holding of Abandonment, received in the United
States Patent & Trademark Office (USPTO) on February 1, 2008.

The petition is DISMISSED. Any request for reconsideration of this decision, or as explained
below, filing a petition seeking revival under 37 CFR § 1.137, must be filed w1th1n TWO (2)
MONTHS from the mail date of this decision.

The above-identified application was held abandoned for applicant’s failure to timely pay the
issue fee, as required in the Notice of Allowance and Fee(s) Due mailed October 19, 2006. The
Notice of Abandonment, mailed on January 22, 2007 indicates, “The issue fee required has not
been received.”

The Office acknowledges receipt of Part B-Fee(s) Transmittal on January 23, 2007, authorizing
" that the Issue Fee be charged to Deposit Account No. 50-1229. When an attempt was made by
the Office to charge the fees, there were insufficient funds in the Deposit Account to charge the
required fee.

37 CFR 1.25 (a) and (b), which states in part:

1.25(a) ...An amount sufficient to cover all fee, services, copies, etc.,
Requested must always be on deposit. Charges to accounts with insufficient
Funds will not be accepted.

1.25(b)...An authorization to charge a fee to a deposit account will not be considered
Payment of the fee on the date the authorization to charge the fee is effective

as to the particular fee to be charged unless sufficient funds are present in the
account to cover the fee.

P.O. Box 1450, Alexandria, Virginia 22313-1450 - www.USPTO.GOV
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In light of the non-compliance with 37 CFR 1.25, the holding of abandonment cannot be
withdrawn.

Applicant may seek relief by filing a petition for Revival of Abandoned Application under CFR §
1.137 (a) or (b). (Forms are available at USPTO website http://www.uspto.gov)

B Under 37 CFR 1.137(a), a petition for the revival of an unavoidable abandoned
application

n Under 37 CFR 1.137(b), a petition for the revival of an unintentionally
abandoned application

Further inquires with respect to filing a petition under 37 CFR § 1.137 may be directed to the
Office of Petitions at 571-272-3282 or addressed as follows:

By mail: Mail Stop Petitions
Commissioner for Patents
Office of Petitions
P O Box 1450
Alexandria, VA 22313-1450

Telephone inquires concerning this decision matter may be directed to the undersigned at 703 308-
9250 Ext. 175. '
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In re Application of

Harry S. LUAN et al. :

Application No. 10/777,560 :  DECISION ON PETITION
Filed: February 11, 2004 :

Attorney Docket No. 108-18.1

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
April 30, 2008, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to timely pay the issue fee on or before January 19,
2007, as required by the Notice of Allowance and Fee(s) Due, mailed October 19, 2006, which
set a statutory period for reply of three (3) months. Accordingly, the application became
abandoned on January 20, 2007. .

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of payment of the issue fee of $1,440.00, (2) the petition fee of $1,540.00; and
(3) a proper statement of unintentional delay. Accordingly, the issue fee payment is accepted as
being unintentionally delayed.

Telephone inquiries concerhing this decision should be directed to the undersigned at (571) 272-
4231.

This application is being referred to Office of Data Management.

ALl VS e

Michelle R. Eason
Paralegal Specialist
Office of Petitions

Commissioner for Patents
United States Palenl and Trademark Office

P.O. Box 1450

Alexandria, VA 22313-1450

Www.usplo.gov
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OFFICE OF PETITIONS
In re Patent of Estrada : DECISION ON REQUEST
Patent No. 7,574,335 : FOR RECONSIDERATION OF
Issue Date: August 11, 2009 : PATENT TERM ADJUSTMENT
Application No. 10/777,566 : AND NOTICE OF INTENT TO
Filing Date: February 11, 2004 : ISSUE CERTIFICATE OF
Atty. Docket No. 07844-0620001/P35IN CORRECTION

This is a decision on the petition filed on October 6, 2009, which is being treated as a petition
under 37 C.F.R. § 1.705(d) requesting that the patent term adjustment indicated on the patent be
corrected to indicate that the term of the patent is extended or adjusted by one thousand one
hundred twelve (1,112) days.

The petition to correct the patent term adjustment indicated on the above-identified patent to
indicate that the term of the above-identified patent is extended or adjusted by one thousand one
hundred twelve (1,112) days is GRANTED to the extent indicated herein.

As the period from the filing date of the request for continued examination (RCE) to the issue
date of the patent is not included in the period of delay under 35 U.S.C. § 154(b)(1)(B), the over
three year period began on February 12, 2007, and ended on May 26, 2008, the day before the
RCE was filed, and is 470 (not 471) days. See 35 U.S.C. § 154(b)(1)(B)(i). As such, the patent
term adjustment is 1,111 days, not 1,112 days.

The Office will sua sponte issue a certificate of correction. Pursuant to 37 C.F.R. § 1.322, the
Office will not issue a certificate of correction without first providing assignee or patentee an
opportunity to be heard. Accordingly, Patentee is given one (1) month or thirty (30) days,
whichever is longer, from the mail date of this decision to respond. No extensions of time will
be granted under 37 C.F.R. § 1.136.

The Office acknowledges submission of the $200.00 fee set forth in 37 C.F.R. § 1.18(e). No
additional fees are required.

The application is being forwarded to the Certificates of Correction Branch for issuance of a
certificate of correction. The Office will issue a certificate of correction indicating that the term
of the patent is extended or adjusted by one thousand one hundred eleven (1,111) days.
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Telephone inquiries specific to this decision should be directed to Senior Petitions Attorney
Steven Brantley at (571) 272-3203.

Anthopg Knight
Supervisor
Office of Petitions

Enclosure: Copy of DRAFT Certificate of Correction



UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION

PATENT NO. : 7,574,335 B1
ISSUE DATE : August 11, 2009 DRAFT
INVENTOR(S) : Estrada

Itis certified that error appears in the above-identified patent and that said Letters Patent is
hereby corrected as shown below:

On the cover page,

{*] Notice:  Subject to any disclaimer, the term of this patent is extended or adjusted under
35 U.S.C. 154(b) by 698 days.

Delete the phrase “by 698 days” and insert - by 1111 days--
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a2 United States Patent o) Patent No.:  US 7,574,335 B1 %
Estrada 45) Date of Patent: Aug. 11,2009
(54) MODELLING PIECE-WISE CONTINUOUS 5,087,966 A 2/1992 Harradine
TRANSFER FUNCTIONS FOR DIGITAL g ; zg;gg : lg;’:ggg I_OPPer et ai-
N 1433, opper et al.
IMAGE PROCESSING / 5,381,349 A * 1/1995 Winteretal. ............... 382/167
5,398,076 A * 3/1995 Lumetal. ............. 348/676
(75) Inventor: James J. Estrada, San Jose, CA (US 5694484 A 12/1997 Cottrell et al.
. 5,710,871 A 1/1998 Tadenuma et al.
(73) Assignee: Adobe Systems Incorporated, San Jo§e, 5,790,707 A 8/1998 Tanaka et al.
CA (US) 6,076,964 A * 62000 Wuetal ..oocoomerenne. 374/141
6,157,735 A * 122000 Holub ............... .. 382/167
(*) Notice: Subject to any disclaimer, the term of this 6,535,255 B2* 3/2003 Motonakano et al. .. 348/675
patent is extended or adjusted under 35 6,771,839 B2* 82004 Westerman ..... . .. 382/274
U.S.C. 154(b) by 698 days. ‘/ 6,944,304 B1* 9/2005 Dance et al. . 381/94.7
7,076,119 B2*  7/2006 Takemoto ...........cocvee.. 382/312
(21) Appl. No.: 10/777,566 2002/0005911 A1* 1/2002 Motonakano et al. ....... 348/675
’ 2002/0067435 Al 6/2002 Rapaich
(22) Filed: Feb. 11, 2004 (Continued)
(51) Imt.CL OTHER PUBLICATIONS
GO6F 7/60 (2006.01) Han . . . _
y Farid, Blind Inverse Gamma Correction, Oct. 2001, IEEE
GO6F 17/10 (2006.01) Transactions on Image Processing, vol. 10, No. 10.*
GOGF 17/00 (2006.01) ]
GO6F 17/11 (2006.01) (Continued)
GOGF 17/15 (2006.01) Primary Examiner—Hugh Jones
G06I~: 17717 (2006.01) Assistant Examiner—Suzanne Lo
gg}ﬂr ;;zz g%ggg (74) Attorney, Agent, or Firm—Fish & Richardson P.C.
GOGF 11/00 (2006.01) 57) ABSTRACT
GOGE 1/04 (2006.01)
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(52) US.CL .. 703/2; 708/530; 708/533; ucts, for modelling a non-linear transfer function with a
708/540; 358/518; 358/519; 382/167 power law function. A transfer function is received. Itera-
(58) Field of Classitication Search ............. 348/229.1,  tively,untilatermination flag is set, a first power law function

708/512, 530, 533, 540; 703/6, 2; 382/167; is received, an auxiliary function is generated from the trans-

>

358/1.9, 520, 518-519; 345/589-591, 600, fer function and local differences between the transfer func-
345/603-604 tion and the first power law function, a second power law

See application file for complete search history. function is fitted to the auxiliary function, a modelling error is
. calculated from the second power law function and the trans-
(56) References Cited fer function, and the termination flag is set when the model-
U.S. PATENT DOCUMENTS ling error is less than a predetermined value.
4,969,045 A * 11/1990 Harukietal. ............ 348/229.1 47 Claims, 5 Drawing Sheets
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FISH & RICHARDSON P.C. Mail Date: 04/20/2010
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Applicant : James J. Estrada : DECISION ON REQUEST FOR
Patent Number : 7574335 : RECALCULATION of PATENT
Issue Date : 08/11/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 10/777,566 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/11/2004 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 1524 days. The USPTO will
sua sponte issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

' Paper No.: X
DATE : October 23,2007 -
TOSPEOF  :ART UNIT 3746
SUBJECT : Request for Certificate of Correction for Appl. No.: 10/777.567 _ Patent No.: 6983599 B2

A response is requested with respect to a request for a certificate of correction.

With respect to the change(s) requested to correct Office and/or Applicant's errors, should
the patent read as shown in the certificate of correction attached herewith or the COCIN
document(s), in IFW images for the above-identified patented application? No new matter
should be introduced, nor should the scope or meaning of the claims be changed.

omplete and forward the res response to
:into application images,’ usmg document code

: COCX

DO NOT SENT TO ATTORNEY
If the response is for a paper file wrapper, please complete the response and forward the
response with the paper file wrapper, to the employee (named below), within 7 days, to:
Certificates of Correction Branch (CofC)
South Tower - 9A22
Palm Location 7580

You can fax the Directors/SPE response to 571-270-9990 ‘ [,MOME WE'WSOWE

Certificates of Correction Branch
703-308-9390 ext. 112
Thank You For Your Assistance

The request for i |ssumg the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

w Approved , All changes apply.
O Approved in Part Specify below which changes do not apply
O Denied State the reasons for denial below

Comments: 7%0, }aoMS da:leé @Z//Z/ZOCJL'L Seen '/LJJ@.
C@‘\fed‘ SQJ‘@Q cleimsg 77LQ, Ccums &Jﬁz ’5/&)/05f"
are incocrecdt ond wem o be diceclod tocuacd

a(\m%z« casQ . The claims oa (OC fo (oMect

%«m/w%/' 5

SPE Art Unit

PTOL-306 (REV. 7/03) ' U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office
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Keith A. Cushing COPY MAILED
Patent Cooperation Treaty

4201 S.W. Vacuna St. SEP 25 2007
Portland, OR 97219 OFFICE OF PETITIONS

In re Application of

Wayne Douglas Trantow
Application No. 10/777,568
Filing Date: February 12, 2004

Attorney Docket No. 1628-3664

This is a decision on the petition under 37 CFR 1.137(b), filed September 5, 2007, to revive the above-
identified application.

The petition is GRANTED.

The above-cited application became abandoned for failure to reply in a timely manner to the
restriction/election requirement mailed February 21, 2006, which set a shortened period for reply of one
(1) month from its mailing date. No extensions of time were obtained within the allowable period.
Accordingly, the application became abandoned on March 22, 2006. A Notice of Abandonment was
mailed on September 18, 2006.

The election filed September S, 2007, is noted.

It is not apparent whether the person signing the statement of unintentional delay was in a
position to have firsthand or direct knowledge of the facts and circumstances of the delay at
issue. Nevertheless, such statement is being treated as having been made as the result of a
reasonable inquiry into the facts and circumstances of such delay. See 37 CFR 10.18(b) and
Changes to Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg. 53131, 53178
(October 10, 1997), 1203 Off. Gaz. Pat. Office 63, 103 (October 21, 1997). In the event that
such an inquiry has not been made, petitioner must make such an inquiry. If such inquiry results
in the discovery that it is not correct that the entire delay in filing the required reply from the due
date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was
unintentional, petitioner must notify the Office.

There is no indication that the person signing the instant petition was ever given a power of attorney or
authorization of agent to prosecute the above-identified application. The declaration under 37 CFR 1.63
filed September 5, 2007, appoints and attorney, but does not revoke the previous power of attorney
granted. If the person signing the instant petition desires to receive future correspondence regarding this
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application, the appropriate power of attorney or authorization of agent must be submitted. While a
courtesy copy of this decision is being mailed to the person signing the instant petition, all future
correspondence will be directed to the address of currently of record until such time as appropriate
instructions are received to the contrary.

The application is being forwarded to Technology Center 3700, GAU 3711 for further processing.
Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-3222.
C % Za G. '

Kenya A. McLauglin
Petitions Attorney
Office of Petitions

Cc:

Scott Schaffer

Marger Johnson & McCollom PC
210 SW Morrison Street, Suite 400
Portland, OR 97204
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Commissioner for Patents
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MORRISON & FOERSTER LLP
755 PAGE MILL RD o
PALO ALTO, CA 94304-1018 COPY MAILED
SEP 2 4 2008
In re Application of ' : '
Hutton et al. . OFFICE OF PET ITIONS
Application No. 10/777,603 : DECISION ON PETITION
Filed: February 11, 2004 : TO WITHDRAW

Attorney Docket No. 306812005800 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
-§ 1.36(b), filed September 9, 2005.

The request is MOOT.

A review of the file record indicates that the power of attorney to MORRISON & FOERSTER
LLP, has been revoked by the assignee of the patent application on October 24, 2005.
Accordingly, the request to withdraw under 37 C.F.R. § 1.36(b) is moot.

All future communications from the Office will continue to be directed to the correspondence
address of record until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to the undersigned at 571-272-
4914.

Ramesh Krishnamurthy

Petitions Examiner
Office of Petitions
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

IBM SVL Mail Date: 04/20/2010
c/o Sawyer Law Group, P.C.

P.O. Box 51418
Palo Alto, CA 94303

Applicant : Yao—-Ching Stephen Chen : DECISION ON REQUEST FOR
Patent Number : 7624119 : RECALCULATION of PATENT
Issue Date : 11/24/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 10/777,604 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/11/2004 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 393 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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’ Commissioner for Patents
y tates Patent and Trademark Office
TECHNOLOGY CENTEH 36086 P.0. Box 1450

Alexandria, VA 22313-1450
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~UNITED STATES PATENT AND TRADEMARK OFFICE

WOMBLE CARLYLE SANDRIDGE & RICE, PLLC
ATTN: PATENT DOCKETING 32ND FLOOR

P.O. BOX 7037

ATLANTA GA 30357-0037 Paper No. 07172006
In re Application of : Petition to Expunge Information

Raymond Rudolph Spivey : Unintentionally submitted under

Application Number 10/777,614 : 37 C.F.R 1.59(b)
Filed: February 12,2004 :
For: Carton With An Improved Dispensing Feature

This is in response to applicant’s Petition under 37 C.F.R. 1.59(b) filed on September 14, 2004 to
expunge information unintentionally submitted.

The petition is DISMISSED as moot.

Applicant petitioned to the have a non-redacted copy of the brief filed May 26, 2004 expunged
from the record of this application. A search of the Official record for this application has been done and
no copy of a brief was filed May 26, 2004 was found. The IDS filed June 1, 2004 references a
“Riverwood International Corporation v. Meadwestvaco Corporation” pre-hearing brief but there is no
copy of this document in the official record. Therefore, there is no copy to return with this letter.

SUMMARY: The petition is DISMISSED a moot.

Inquiries related to this decision may be directed to Supervisory Patent Examiner Eileen Lillis at (571)
272-6928. : '

?ﬂn Lovg/

irector

Patent Technology Center 3600
571-272-5350

edl/kd
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\‘@ 2 IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
S AR ) @ application of: )
% &/ Raymond Rudolph Spivey )
&ra wrial No.:  10/777,614 ) Art Unit: 3653
Filed: February 12, 2004 ) Examiner:  Noland, Kenneth W.
For: CARTON WITH AN IMPROVED )
DISPENSING FEATURE ) Docket No.: R029 1064.4

CERTIFICATE OF EXPRESS MAIL

Mail Stop Office of Petitions
Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450

Sir:
Enclosed for filing in the above case are the following documents:

Petition to Expunge Information Unintentionally Submitted
in an Application under 37 C.F.R. 1.59(b) '
Appendix - Riverwood’s Supplemental Pre-Hearing Brief in Support of
Plaintiff’s Motion for Preliminary Injunction
Return Postcard

Womble Carlyle Sandridge & Rice, PLLC
P.O. Box 7037

Atlanta, GA 30357-0037

(404) 872-7000 (Telephone)

(404) 888-7490 (Facsimile)

I hereby certify that all correspondences listed above are being deposited for delivery to -
the above addressee, with the United States Postal Service "EXPRESS MAIL POST OFFICE
TO ADDRESSEE" service under 37 CFR 1.10 on the date indicated below:

The envelope has been given U.S. Postal Service "Express Mail Post Office To
Addressee” Package #__ENV_2\5SB{ 290 VS

Saplerddan N 3w

Date
Conecs) West O A A
(Printed Name of Person Mailing (Signature of Hrson Mailing
Correspondence) Correspondence)

ATLANTA 412968v]
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

application of:

Raymond Rudolph Spivey
Serial No.:  10/777,614 Docket No.: R029 1064.4
Filed: February 12, 2004

For: CARTON WITH AN IMPROVED
DISPENSING FEATURE

'

PETITION TO EXPUNGE INFORMATION UNINTENTIONALLY SUBMITTED

IN AN APPLICATION UNDER 37 C.F.R. 1.59(b)

Mail Stop Office of Petitions
Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450

Dear Sir:

Petitioner hereby submits this Petition to Expunge Information Unintentionally Submitted
In An Application, pursuant to 37 C.F.R. 1.59(b). Petitioner requests that a non-redacted Brief|
entitled “Riverwood’s Supplemental Pre-Hearing Brief in Support of Plaintiff’'s Motion for
Preliminary Injunction” as filed in an Information Disclosure Statement (IDS) by the Applicant
on May 26, 2004, be expunged from the file history record, and that this non-redacted Brief be
replaced with a redacted version of the same Brief. The non-redacted version of the Brief was
unintentionally submitted during prosecution of the present Application rather than the redacted
version, which is attached in the Appendix hereto.

Petitioner hereby states that the Office can affect such return of the information prior to

the issuance of any patent on the Application in issue.

ATLANTA 411857v1

4
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Petitioner @he requirement to retain such information for the period of any
patent with regard to which such information is submitted.

Certain information contained in the Brief submitted along with the IDS should have
been redacted prior to submission of the IDS. That information has been removed from the
redacted version, is not material information under 37 C.F.R. 1.56, and does not affect the
patentability of the application to which the document was submitted. This information in the
non-redacted Brief is subject to a Protective Order as issued by the U.S. District Court, Northern
District of Georgia, Atlanta Division. The replacement of the non-redacted version of the Brief
with the redacted version will be in furtherance of the Protective Order.

The Petitioner also has submitted a Petition to Expunge in reference to the prosecution
history of U.S. Patent Application No. 10/425,846, which is the “parent” of the instant
Application. The non-redacted Brief also was submitted in an IDS in the ‘846 Application. The
‘846 Application issued as U.S. Patent No. 6,715,639 on April 6, 2004. The disclosure in the
prosecution history of the ‘639 Patent is the only public disclosure of the non-redacted material
from the Brief to Applicant’s knowledge. Removal of the non-redacted material from the
prosecution file history is believed by Applicant to expunge this information from the public
domain.

Accordingly, under 37 C.F.R. 1.59(b), the Petitioner requests: (i) expungement of the

e —
non-redacted Brief entitled “Riverwood’s Supplemental Pre-Hearing Brief in Support of
Plaintiff’s Motion for Preliminary Injunction,” filed in an IDS by the Applicant on May.26, 2004,

and (ii) replacement of the non-redacted Brief with the redacted version of the same Brief.

ATLANTA 411857v]



The Commissioner is hereby authorized to charge any fees for this petition to deposit
account no. 09-0528.
~ Respectfully submitted,
a/13] o
T

Date Jarkes F. Vaugl‘lran
. Registration No. 31,889

Customer Number 26158

Womble Carlyle Sandridge & Rice, PLLC
P.O. Box 7037

Atlanta, GA 30357-0037

(404) 962-7528 (Telephone)

(404) 870-8178 (Facsimile)

ATLANTA 411857v1
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

RIVERWOOD INTERNATIONAL CORPORATION,
Plaintiff,

Civil Action

)
)
)
)

vs. ) No. 1:03-CV-1672 (TWT)
: )
MEADWESTVACO CORPORATION, )

: ) Filed Under Seal —

Defendant. ) Contains Confidential Materials

)

and )
)
COCA-COLA ENTERPRISES INC., )
)
)

Intervenor.

RIVERWOODN'S SUPPL.EMENTATL.

PRE-HEARING BRIEF IN SUPPORT OF
PLAINTIFF’S MOT TION FOR PRELIMINARY INJUNCTION

Submitted by:

Kirk W. Watkins

Georgia State Bar No. 740550
William A. Capp

Georgia State Bar No. 108823
Ana C. Davis

Georgia State Bar No. 240127
Womble Carlyle Sandridge & Rice, PLLC
3500 One Atlantic Center
1201 West Peachtree Street
Atlanta, Georgia 30309
Telephone: (404) 888-7411
Facsimile: (404) 870-4837

Counsel for Plaintiff
Riverwood International Corporation
(nka Graphic Packaging Corporation)
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) Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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MERCHANT & GOULD PC

P.0. BOX 2903 |

MINNEAPOLIS MN 55402-0903 COPY MAILED
JuL 1 42004

In re Application of : OFFICE OF PETITIONS

Suek, et al. " : DECISION GRANTING

Application No. 10/777,615 : PETITION
Filed: February 12, 2004 :

Attorney Docket No. 2316.1253USC1
For: FERRULE POLISHING FIXTURE

This is a decision on the “Request for Corrected Filing Receipt,” filed June 10, 2004 (certificate
of mailing date June 8, 2004), requesting that the above-identified application be accorded a
filing date of February 12, 2004 rather than the presently accorded filing date of February 13,
2004. The paper will be treated as a petition under 37 CFR 1.10(c).

Petitioners request the earlier filing date on the basis that the application was deposited in

“Express Mail service of the United States Postal Service (USPS) on February 12, 2004, pursuant
to the requirements of 37 CFR 1.10. The petition is accompanied by a copy of Express Mail
label no. EV322884329US showing a “date-in” of 2/14/04 and a USPS date stamp of FEB 12
2004. The same Express Mail label number is listed on the original transmittal letter found in the
application file. In addition, the USPS Track & Confirm Shipment Details for the package
associated with EV322884329US states that the package was accepted on February 12, 2004 in
Minneapolis, MN 55401.

The evidence presented establishes that the Express Mail package associated with Express Mall
label no. EV322884329US was deposited with the USPS on February 12, 2004.

Accordingly, the petition is granted.
No fee has been or will be charged in connection with this petition. -

The application is being returned to the Office of Initial Patent Examination for correction of the
filing date to February 12, 2004. :

Any inquiries related to this decision should be directed to the undersigned at (703) 308-6712.

E. Shirene Willis
Senior Petitions Attorney

Office of Petitions




SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:20090306
DATE : March 04, 2009
TO SPE OF : ART UNIT 2613

SUBJECT : Request for Certificate of Correction on Patent No.: 7,167,652
A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with file, within 7 days to:
Certificates of Correction Branch - ST (South Tower) 9A22
Palm location 7590 - Tel. No. (703) 305-8309

With respect to the change(s) requested, correcting Office and/or Applicant’s errors, should the patent
read as shown in the certificate of correction? No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Thank You For Your Assistance Certificates of Correction Branch

The request for issuing the above-identified correction(s) is hereby:

Note your decision on the appropriated box.

X Approved All changes apply.

[] Approved in Part Specify below which changes do not apply.

[ 1 Denied State the reasons for denial below.
Comments:

All changes are approved.

Thanks.

/Jason Chan/
Supervisory Patent Examiner, Art Unit 2613

PTOL-306 (Rev. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office




Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

DCM
In re Application of
Alsobrook, et al. X
Serial Number: 10/777, 667 : PETITION UNDER
Filed: February 10, 2004 MPEP 708.02 VIII
For. METHODS AND APPARATUS FOR PROCESSING
VEGETABLES

This is in response to the Petition to Make Special filed April 29, 2004, requesting that the
above-identified application be granted Special Status under section 708.02 VIII of the
MPEP and 37 CFR 1.102(d). The fee set forth in 37 CFR 1.17(h) has been paid.

The criteria set forth in section 708.02 VIII of the MPEP and 37 CRF 1.102(d) have been
met.

Accordingly the petition is GRANTED.

M@W

Marian C. Knode, Special Programs Examiner
Technology Center 1700
Chemical and Materials Engineering

Bernard L. Kleinke, Esq.

DUCKOR SPRADLING METZGER
401 WEST A STREET, SUITE 2400
SAN DIEGO CA 92101-7915
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COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.0O. Bax 1450

ALEXANDRIA, VA 22313-1450

www.uspto.gov

OBLON, SPIVAK, MCCLELLAND, MAIER & NEUSTADT, P.C.

1940 DUKE STREET

ALEXANDRIA VA 22314 COPY MAILED
MAR 2 2 2007

Applicant: Kobayashi et al. OFFICE OF PETITIONS

Appl. No.: 10/777,681

Filing Date: February 13, 2004

Title: IMAGE PROCESSING APPARATUS FOR REDUCING NOISE FROM IMAGE
Attorney Docket No.: 248967US2X

Pub. No.: US 2004/0159812 Al

Pub. Date: August 19, 2004

This is a decision on the request for a corrected patent application publication under
37 CFR 1.221(b), filed on June 27, 2006, for the above-identified application

The request is DISMISSED.

The instant request is that the application be republished because the patent application
publication contains material errors, as the patent application publication does not include the
specification, claims, abstract and drawings filed with the application.

37 CFR 1.221 (b) is applicable “only when the Office makes a material mistake which is
apparent from Office records.... Any request for a corrected publication or revised patent
application publication other than provided as provided in paragraph (a) of this section must be
filed within two months from the date of the patent application publication. This period is not
extendable.” A material mistake must affect the public’s ability to appreciate the technical
disclosure of the patent application publication, to determine the scope of the patent application
publication, or to determine the scope of the provisional rights that an applicant may seek to
enforce upon issuance of a patent. !

The request for corrected publication received on June 27, 2006, was not timely filed under
37 CFR 1.221(b).

The patent application publication was published with the specification, claims, abstract and
drawings from another application by the same firm that was submitted on the same day. Due to
the nature of the errors in this publication, the office will sua sponte publish a corrected patent
application publication. The corrected patent application publication will be published in due

'Changes to Implement Eighteen-Month Publication of Patent Applications, 65 FR 57023, 57038 (Sept. 20, 2000),
1239, Off. Gaz. Pat. Office Notices 63, 75 (Oct. 10, 2000) (final rule).




Application No.: 10/777,681 Page 2

course, unless the application is allowed and the patent issues before the application is
republished.

Inquiries relating to this matter may be directed to Mark Polutta at (571) 272-7709 (voice).

pto [y

Mark O. Polutta

Senior Legal Advisor

Office of Patent Legal Administration
Office of the Deputy Commissioner
for Patent Examination Policy
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Commissioner for Patents

United States Patent and Trademark Office
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JONATHAN Y. KANG, ESQ. D
LEE, HONG, DEGERMAN, KANG & SCHMADEKA  COPY MAILE
14TH FLOOR 05
801 S. FIGUEROA STREET MAY 1 020

LOS ANGELES CA 90017 | OFFICE OF PETITIONS

In re Application of
Hee Jeong Kim :
Appilication No. 10/777,700 : DECISION DISMISSING
Filed: February 11, 2005 : PETITION
"~ Attorney Docket No. 2080-3228 X

This is a decision on the petition filed April 29, 2005, requesting that the
above-identified application be accorded a filing date of February 10, 2005, instead of
the presently accorded filing date of February 11, 2005.

Petitioners request the earlier filing date on the basis that the application was
purportedly deposited in Express Mail service on February 10, 2005, pursuant to the
requirements of 37 CFR 1.10(d). Specifically, petitioners are implying that the “date-in”
of February 11, 2005, was incorrectly entered by the USPS.

Paragraph (a) of 37 CFR 1.10 states that:

Any correspondence received by the Patent and Trademark Office (Office) that
was delivered by the "Express Mail Post Office to Addressee" service of the
United States Postal Service (USPS) will be considered filed in the Office on the
date of deposit with the USPS. The date of deposit with the USPS is shown by
the "date-in" on the "Express Mail" mailing label or other official USPS notation.
If the USPS deposit date cannot be determined, the correspondence will be
accorded the Office receipt date as the filing date.’ (emphasis added)

Paragraph (d) of 37 CFR 1.10 states that:

Any person filing correspondence under this section that was received by the
Office and delivered by the "Express Mail Post Office to Addressee" service of
the USPS, who can show that the "date-in" on the "Express Mail" mailing label or
other official notation entered by the USPS was incorrectly entered or omitted by
the USPS, may petition the Commissioner to accord the correspondence a filing
date as of the date the correspondence is shown to have been deposited with
the USPS, provided that: '

(1) The petition is filed promptly after the person becomes aware that the Office
has accorded, or will accord, a filing date based upon an incorrect entry by the
USPS;

(2) The number of the "Express Mail" mailing label was placed on the paper(s)

ISee 37 CFR 1.6(a).
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or fee(s) that constitute the correspondence prior to the original mailing by
"Express Mail"; and '

(3) The petition includes a showing which establishes, to the satisfaction of the
Commissioner, that the requested filing date was the date the correspondence
was deposited in "Express Mail Post Office to Addressee" service prior to the last
scheduled pickup for that day. Any showing pursuant to this paragraph must be
corroborated by evidence from the USPS or that came into being after deposit
and within one business day of the deposit of the correspondence in the
"Express Mail Post Office to Addressee" service of the USPS. Any statement
submitted in support of such a showing pursuant to this paragraph must be a
verified statement if made by a person other than an employee of the USPS or a
practitioner as defined in § 10.1(r) of this chapter.

The petition lacks the showing required by item (3) above. The express mail label
provided has a date-in of February 11, 2005. Petitioners have not presented sufficient
corroborating evidence that the correspondence was deposited in Express Mail service
prior to the last scheduled pickup for the day on February 10, 2005. If the error was
due to the USPS entering the. wrong date on the Express Mail label, petitioners should
request a letter from the USPS stating that the correct date of deposit is February 10,
2005, and explaining why the error occurred. Additionally, petitioners may provide
evidence that came into being after deposit and within one business day of deposit of
the application in Express Mail. Such evidence may include a mail log with an entry
made after the application was deposited in Express Mail, or a letter to the client sent
after the mailing of the application confirming the mailing of the application.

The date on the USPS Pickup Service Statement submitted is not clear and the
statements provided by Emil D. Byun and Margie A. Uribe don't specifically state that
the express mail package in question was deposited in the mailroom on February 10,
2005. The statements provided by Byun and Uribe identify what the procedure is for
depositing mail and what “likely” occurred on February 10, 2005.

Additionally, the petition fee in the amount of $400.00 has been charged to deposit
account no. 50-2290. Petitioner may be due a refund if it is determined that the error in
the filing date is attributed to the USPS.

Accordingly, the petition is DISMISSED.

This matter is being referred to Technology Center 3661 for examination in due course
but with the presently accorded filing date of February 10, 2005.

Telephone inquiries concerning this matter should be directed to the undersigned
titions Attorney. at (571) 272-3212.

UL -3
atricia Faison-Ball

Senior Petitions Attorney
Office of Petitions
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LEE HONG DEGERMAN KANG & SCHMADEKA A '
660 S. FIGUEROA STREET ' . COPY MAILED

SUITE 2300 :

LOS ANGELES, CA 90017 AUG 2 0 2007
OFFICE OF PETITIONS

In re Application of _

Kim Hee Jeong , :

Application No. 10/777,700 : ON PETITION

Filed: February 11, 2004
Attorney Docket No. 2080-3228 .

This is a decision on the petition filed August 16, 2007, under 37CFR 1.3 13(c)(2) to withdraw
the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideratioh of a submission under
37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on July 17,2007 in the above-identified
application cannot be refunded. If, however, the above-identified application is again
allowed, petitioner may request that it be applied towards the issue fee required by the new
Notice of Allowance.

Telephone inquiries should be directed to Irvin Dingle at (571) 272-3210. -

This matter is being referred to Technology Center AU 3661 for processing of the request for

contin?ei%myion under 37 CFR 1.114. -

Irvin Dingle
- Petitions Examiner
Office of Petitions

1 The request to apply the issue fee to the new Notice may be satisfied by
completing and returning the new Issue Fee Transmittal Form PTOL-85(b), which
includes the following language thereon: Commissioner for Patents is requested to
apply the Issue Fee and Publication Fee (if any) or re-apply any previously paid
issue fee to the application identified above. Petitioner is advised that,
whether a fee is indicated as being due or not, the Issue Fee Transmittal Form
must be completed and timely submitted to avoid abandonment. Note the language in
bold text on the first page of the Notice of Allowance and Fee(s) Due (PTOL-85).
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MAILED
Duane W. Kinnear

11770 Ridge Rd. JUN 18 2004
E. Springfield, PA 16411 )

Diractor's Qffice
Group 3700
In re application of : DECISION ON PETITION
Duane W. Kinnear : TO MAKE SPECIAL

UNDER 37 CFR. 1.102(c)

Serial Number: 10/777709
Filed: February 11, 2004

For: SELF-ADJUSTING MECHANISM FOR A THERMOSTAT
RESPONSIVE TO HUMIDITY

This is a decision on the petition filed on February 11, 2004, under 37 CFR. 1.102(c) to make
special the above identified application because of the age/health of the applicant. Since the
requirements of the M.P.E.P Section 708.02 IV have been met, the petition will be GRANTED.

The examiner is directed (1) to make an interference search for possible interfering applications,
(2) to promptly examine this application out of turn, and (3) if any interfering application is
discovered, to examine such application simultaneously and state in the first official letter of
such application that it is being taken out of turn because of a possible interference.

Petitioner is advised that this application will continue to be special, throughout its entire
prosecution and pendency, including interference or appeal, if any, only is Petitioner makes a
prompt bona-fide effort, in response to each Office action, to place the application in condition
for allowance, even if it is necessary to conduct an interview with the Examiner to accomplish
this purpose.

Summary: Decision on Petition GRANTED.

N SN
Richard A. Bertsch
Director
Technology Center 3700

(703) 308-0975

rt: 6/17/04
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IBM CORP (YA)

C/O YEE & ASSOCIATES PC |

P.O. BOX 802333

DALLAS TX 75380 COPY MAILED
 JAN 3 1-2008
OFFICE OF PETITIONS

In re Application of

Adkins, et al. :

Application No. 10/777,719 :  DECISION ON PETITION
Filed: February 12, 2004 :

Attorney Docket No. AUS920031018US1

This is a decision on the petition, filed November 28, 2007, which is being treated as a petition
under 37 CFR 1.181 (no fee) requesting withdrawal of the holding of abandonment in the above-
identified application.

The petition is GRANTED.

This application was held abandoned for failure to timely pay the issue and publication fees on or
before October 26, 2007, as required by the Notice of Allowance and Fee(s) Due (Notice),
mailed July 26, 2007. A Notice of Abandonment was mailed on November 20, 2007.

Petitioner asserts that the Notice dated July 26, 2007 was not received.

A review of the written record indicates no irregularity in the mailing of the Notice, and, in the
absence of any irregularity, there is a strong presumption that the Notice was properly mailed to
the practitioner at the address of record. This presumption may be overcome by a showing that
the Notice was not in fact received. In this regard, the showing required to establish the failure to
receive the Notice must consist of the following: :

1. astatement from practitioner stating that the Notice was not received by the
practitioner;

2. astatement from the practitioner attesting to the fact that a search of the file jacket
and docket records indicates that the Notice was not received; and

3. acopy of the docket record where the nonreceived Notice would have been entered
and docketed had it been received must be attached to and referenced in the
practitioner’statement.
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See MPEP § 711.03(c) under subheading "Petition to Withdraw Holding of Abandonment Based
on Failure to Receive Office Action," and “Withdrawing the Holding of Abandonment When
Office Actions Are Not Received,” 1156 Official Gazette 53 (November 16, 1993).

The petition satisfies the above-stated requirements. Accordingly, the application was not
abandoned in fact.

In view of the above, the Notice of Abandonment is hereby vacated and the holding of
abandonment withdrawn.

This application is being referred to the Technology Center AU 2163 technical support staff for
re-mailing the Notice of Allowability and the Notice of Allowance and Fee(s) Due of July 26,
2007. The period for paying the issue and publication fees will be reset to expire three (3)
months from the date the Notices are re-mailed. This period is not extendable under the
provisions of 37 CFR 1.136.

Inquiries pertaining to this decision may be directed to the undersigned at (571) 272-3230.

Shirene Willis Brantley é

Senior Petitions Attorney
Office of Petitions
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FULBRIGHT & JAWORSKI L.L.P. Mail Date: 04/21/2010
600 CONGRESS AVE.
SUITE 2400

AUSTIN, TX 78701

Applicant : Geoffrey McLennan : DECISION ON REQUEST FOR
Patent Number : 7613335 : RECALCULATION of PATENT
Issue Date : 11/03/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 10/777,764 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/12/2004 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 1411 days. The USPTO will
sua sponte issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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FULBRIGHT & JAWORSKI L.L.P. Mail Date: 05/18/2010
600 CONGRESS AVE.
SUITE 2400

AUSTIN, TX 78701

Applicant : Geoffrey McLennan : NOTICE CONCERNING IMPROPER
Patent Number : 7613335 : CALCULATION OF PATENT TERM
i;;‘ficiiiﬁn o 1%;33 é 2322 : ADJUSTMENT BASED UPON USPTO
D L 0271275004 : IMPROPERLY MEASURING REDUCTION

: PERIOD UNDER 37 CFR 1.704(c)(10).

The United States Patent and Trademark Office (USPTO) discovered that in processing the recent recalculation decisions
mailed in response to patentee’s filed Request for Recalculation of Patent Term Adjustment in view of Wyeth, the USPTO
improperly measured the reduction period for reductions under 37 CFR 1.704(c)(10). Pursuant to 37 CFR 1.704(c)(10),
patentee's reduction begins on the date of filing the amendment under 37 CFR 1.312 ("1.312 amendment”) or other
related paper and ends on the date that the Office mails a response to the filing of the 1.312 amendment or other paper. It
has been discovered that during the recalculation, the calculation failed to the limit the reduction to the mail date of the
response to the 1.312 amendment or other paper. Accordingly, patentee's reductions were greater than warranted.

This notice VACATES the previous GRANTED request for recalculation and provides patentee with a revised GRANTED
recalculation.

The patent term adjustment has been determined to be 1444 days. The USPTO will sua sponte issue a certificate of
correction reflecting the amount of patent term adjustment (PTA) days determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford patentee an opportunity to be heard and
request reconsideration. Accordingly, patentee has one month or thirty (30) days from the mail date of this notice,
whichever is longer, to file a request for reconsideration of this PTA calculation. See 35 U.S.C. § 154(b)(3)(B)(ii) and 37
CFR 1.322(a)(4).

Patentee should use document code PET.OP if electronically filing a request for reconsideration of this PTA calculation.
The patentee must also include the information required by 37 CFR 1.705(b)(2), and the fee required by 37 CFR 1.18(e).
If patentee does not file a timely request for reconsideration of this PTA calculation, including the information required by
37 CFR 1.705(b)(2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a certificate of correction reflecting the
PTA determination noted above.

Patentee should be aware that in order to preserve the right of review of the USPTO's PTA determination in the United
States District Court for the District of Columbia, patentee must ensure that the steps required under 35 U.S.C. § 154
(b)(4) are taken in a timely manner. Nothing in the request for recalculation should be construed as providing an
alternative time frame for commencing a civil action under 35 U.S.C. § 154(b)(4).

PTOL-549-16G (05/10)
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Daniel B. Schein, Ph.D.Esq.
P.O. Box 28403
San Jose CA 95159

In re Application of

Fukunaga, Atsuo F. :

Serial No.: 10,777,772 :  DECISION ON PETITION
Filed: February 12, 2004 :

For: Breathing Circuits Having Unconventlonalz

Respiratory Conduits and Systems and Methods:

For Optimizing Utilization of Fresh Gases

This is in response to applicants’ petition filed August 26, 2004 to make the above-identified
application special under the provisions of 37 CFR 1.102(c), based on the age of the applicant.

Applicant has satisfied the provisions set forth in M.P.E.P. 708.02, IV. Therefore the petition is
GRANTED.

The application will be forwarded to the examiner for action on the merits commensurate
with this decision.

Should there be any questions with regard to this letter please contact Frederick Schmidt by letter
addressed to the Director, Technology Center 3700, P.O. Box 1450 Alexandria, VA 22313-1450,
or by telephone at (571) 272-2975 or by facsimile transmission at (571) 273-8300.

T £ e

Frederick R. Schmidt, Director
Technology Center 3700
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Paper No.

SCHERING-PLOUGH BIOPHARMA
LEGAL DEPARTMENT COPY MAILED
901 CALIFORNIA AVENUE
PALO ALTO CA 94304 ' JUL 16 2009

OFFICE OF PETITIONS
In re Application of
Timans et al. : :
Application No. 10/777,790 : ON APPLICATION FOR

Filed: February 11, 2004 : - PATENT TERM ADJUSTMENT
Atty Docket No. DX01040K3B : '

This is in response to the APPLICATION FOR PATENT TERM
ADJUSTMENT INCLUDING REQUEST FOR RECONSIDERATION OF PATENT TERM
ADJUSTMENT INDICATED IN NOTICE OF ALLOWANCE (37 C.F.R. §

1.705) (b) filed January 30, 2009. Applicant submits that the
correct patent term adjustment to be indicated on the patent is
seven hundred seventy-one (771) days, not five hundred sixteen
(516) days as calculated by the Office as of the mailing of the
initial determination of patent term adjustment. Applicant
requests this correction solely on the basis that the Office
will take in excess of three years to issue this patent®.

As the instant application for patent term adjustment requests
reconsideration of the patent term adjustment as it relates to
the Office’s failure to issue the patent within 3 years of the
filing date, the application for patent term adjustment under 37
CFR 1.705(b) is DISMISSED as PREMATURE.

Knowledge of the actual date the patent issues is required to
calculate the amount, if any, of additional patent term patentee
is entitled to for Office failure to issue the patent within 3
years. See § 1.702(b). (This is true even where a request for
continued examination (RCE) was filed). The computer will not
undertake the § 1.702(b) calculation until the actual date of

' It is noted that applicant’s calculation fails to account for the fact that a request for continued examination (RCE)

was filed in this application on October 25, 2007. The filing of an RCE cuts-off the ability to accumulate additional
patent term for over three year pendency.
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issuance of the patent has been determined. Likewise, the
computer will not calculate any further Office delay under .
§ 1.702(a) (4) or applicant delay under § 1.704(c) (10) until the
actual date of issuance of the patent has been determined. As
such, the Office can not make a determination on the correctness
of the patent term adjustment until the patent has issued.

Requesting reconsideration of the patent term adjustment to be
indicated on the patent under 37 CFR 1.705(b) based on the
initial determination of patent term adjustment and a projected
issuance date of the patent (or even the filing date of the
request for continued examination) is premature. Accordingly,
it is appropriate to dismiss as premature such a request.

Rather than file an application for patent term adjustment under
37 CFR 1.705(b) contesting the 37 CFR 1.702(b) calculation at
the time of the mailing of the notice of allowance, applicant is
advised that they may wait until the time of the issuance of the
patent and file a request for reconsideration of the patent term
adjustment pursuant to 37 CFR 1.705(d). As the USPTO does not
calculate the amount of time earned pursuant to 37 CFR 1.702(b)
until the time of the issuance of the patent, the Office will
consider any request for reconsideration of the patent term
adjustment due to an error in the calculation of 37 CFR 1.702(b)
to be timely if the request for reconsideration is filed within
two months of the issuance of the patent. However, as to all
other bases for contesting the initial determination of patent
term adjustment received with the notice of allowance, applicant
must timely file an application for patent term adjustment prior
to the payment of the issue fee?.

The Office acknowledges submission of the $200.00 fee set forth
in 37 CFR 1.18(e) for consideration of the application for
patent term adjustment under 37 CFR 1.705(b).

For example, if applicant disputes both the calculation of patent term
adjustment under 37 CFR 1.702(a) (1) for Office failure to mail a first Office
action or notice of allowance not later than fourteen months after the date
on which the application was filed and wunder 37 CFR 1.702(b) for Office
failure to issue a patent within three years of the actual filing date of the
application, then applicant must still timely file an application for patent
term adjustment prior to the payment of the issue fee to contest the
calculation of Office delay in issuing a first Office action or notice of
allowance. See 37 CFR 1.705(b) and 35 U.S.C. 154(b) (3) (B). A dispute as to
the calculation of the §1.702(a) (1) period raised on request for
reconsideration of patent term adjustment under 37 CFR 1.705(d) will be
dismissed as untimely filed.
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Any request for reconsideration of the patent term adjustment
indicated on the patent must be timely filed within 2 months
after issuance pursuant to 37 CFR 1.705(d) and must include
payment of the required fee under 37 CFR 1.18(e).

The Office of Data Management has been advised of this decision.
This application is being referred to the Office of Data
‘Management for issuance of the patent.

Telephone inquiries specific to this decision should be directed

“oer51gned at (571) 272-3219.

V
Offlce of Petitions
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MERCK Mail Date: 04/20/2010
C/0 SCHERING-PLOUGH BIOPHARMA

LEGAL DEPARTMENT
901 CALIFORNIA AVENUE
PALO ALTO, CA 94304

Applicant : Jacqueline C. Timans : DECISION ON REQUEST FOR
Patent Number : 7579440 : RECALCULATION of PATENT
Issue Date : 08/25/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 10/777,790 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/11/2004 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 858 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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SCHMEISER, OLSEN & WATTS Mail Date: 04/21/2010
22 CENTURY HILL DRIVE
SUITE 302

LATHAM, NY 12110

Applicant : Dmitrii Andreev : DECISION ON REQUEST FOR
Patent Number : 7650380 : RECALCULATION of PATENT
Issue Date : 01/19/2010 : TERM ADJUSTMENT IN VIEW
Appliction No : 10/777,799 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/12/2004 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 1725 days. The USPTO will
sua sponte issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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Commissioner for Patents
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FISH & RICHARDSON P.C. COPY MAILED
PO BOX 1022
MINNEAPOLIS MN 55440-1022 SEP 29 2009
OFFICE OF PETITIONS
In re Patent No. 7,468,432 :
Collins et al. - - LETTER REGARDING
Tssue Date: 12/23/2008 - PATENT TERM ADJUSTMENT and
Application No. 10/777820 - NOTICE OF INTENT TO ISSUE

Filing or 371(c) Date: 02/12/2004 : CERTIFICATE OF CORRECTION
Atty. Docket No.: 07039-650002 :

This letter is in response to the “LETTER REGARDING PATENT TERM ADJUSTMENT,”
filed May 22, 2009. The Office thanks applicants for their good faith and candor in bringing this
to our attention.

On December 23, 2008, the above-identified application matured into U.S. Patent No. 7,468,432
with a patent term adjustment of two (2) days. Applicants indicate that the adjustment of two
days may extend the term of the patent by too many days. Applicants further direct the Office’s
attention to the Information Disclosure Statement (IDS) filed November 21, 2007.

A review of the record reveals that the Office errantly neglected to assess a reduction of 16 days
in accordance with 37 CFR 1.704(c)(8) in connection with the Information Disclosure Statement
(“IDS”) filed November 21, 2007. The reduction commenced November 6, 2007, the day after
the date the initial reply ( Request for Continued Examination and submission) were filed, and
ended November 21, 2007, the date that the supplemental reply (IDS) was filed.

In view thereof, the correct determination of patent term adjustment at the time of the mailing of
the Notice of Allowance is zero (0) days, (266 days of PTO delay, reduced by 280 days of
applicant delay), subject to any terminal disclaimer.

Given the basis for granting this petition, no fee has been charged. The Office thanks applicants
for their candor and good faith in bringing this matter to the attention of the Office.

The application file is being forwarded to the Certificates of Correction Branch for issuance of a
certificate of correction in order to rectify this error. The Office will issue a certificate of
correction indicating that the term of the above-identified patent is extended or adjusted by
ZERO (0) DAYS.
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Telephone inquiries specific to this matter should be directed to Attorney Derek Woods, at (571)
272-3232.

Lwr—

Petitions Attorney

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy

Enclosure: Copy of DRAFT Certificate of Correction



UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION

PATENT . 7,468,432 B2
DATED . December 23, 2008
INVENTOR(S) : Collins et al.

It is certified that error appears in the above-identified patent and that said Letters Patent is hereby
corrected as shown below:

On the cover page,

[*] Notice: Subject to any disclaimer, the term of this patent is extended or adjusted
under 35 USC 154(b) by 2 days.

Delete the phrase “by 2 days” and insert — by 0 days--
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In re Application of: Yagisawa, et al.
Application No. 10/777,832 DECISION ON PETITION
Filed: February 11,2004 TO MAKE SPECIAL
For: DISK ARRAY OPTIMIZING THE DRIVE (ACCELERATED EXAMINATION)
OPERATION TIME UNDER M.P.E.P. §708.02 (VIII)

This is a decision on the petition to make special under 37 C.F.R. §102(d) and M.P.E.P.
§708.02(VIII): Accelerated Examination, originally filed on October 26, 2004, duplicate copy filed
on October 6, 2005. The delay in consideration of the petition is regretted.

The Petition is GRANTED.

M.P.EP. § 708.02, Section VIII which sets out the prerequisites for a grantable petition for
Accelerated Examination under 37 C.F.R. § 102(d) states in relevant part:

A new application (one which has not received any examination by the examiner) may be granted special status provided
that applicant (and this term includes applicant’s attorney or agent) complies with each of the following items:

(a) Submits a petition to make special accompanied by the fee set forth in 37 CFR 1.17(h);

(b) Presents all claims directed to a single invention, or if the Office determines that all the claims presented are not
obviously directed to a single invention, will make an election without traverse as a prerequisite to the grant of special
status;

(©) Submits a statement(s) that a pre-examination search was made, listing the field of search by class and subclass,
publication, Chemical Abstracts, foreign patents, etc. The pre-examination search must be directed to the invention as
claimed in the application for which special status is requested. A search made by a foreign patent office satisfies this
requirement;
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Decision on Petition

(d) Submits one copy each of the references deemed most closely related to the subject matter encompassed by the
claims if said references are not already of record; and

(e) Submits a detailed discussion of the references, which discussion points out, with the particularity required by 37
CFR 1.111 (b) and (c), how the claimed subject matter is patentable over the references.

Petition to Make Special GRANTED since all of the requirements for special status under
MPEP § 708.02(VIII) have been met.

The application file is being forwarded to the Examiner for accelerated examination in
accordance with M.P.E.P. §708.02, Section VIII. If the application is subsequently allowed, it
will be given priority for printing. See M.P.E.P. §1309.

2. LU0

Brian L. J hpSo
Special Program xamin
Technology Center

Computer Architecture, Software and Information Security
571-272-3595
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