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In re Application of :
Robert Katz et al. ' : OFFICE OF PETITIONS
Application No. 11/053,860 :
Filed: May 9, 2005 : DECISION ON PETITION
Attorney Docket No. 17314-1lus :
PTN/df

Title: PROTECTIVE MASK WITH
REMOVABLE LENS

This is a decision on the petition filed May 9, 2005.

On February 10, 2005, the above-identified application was
deposited. On March 14, 2005, the Office of Initial Patent
Examination (OIPE) mailed a “Notice of Omitted Items in a Non-
provisional Application - Filing Date Granted (notice)”, advising
applicant that Figures 4A and 4B appeared to have been omitted.
The Notice set a two-ménth period for response.

On May 9, 2005, Petitioner submitted a petition, along with
Figures 1, 2, 3, 4A, and 4B, payment of the petition fee, and a
supplemental declaration. Based on this petition, it is clear
that Petitioner accepts the date of deposit of the formerly
omitted drawings as the filing date.

The petition is GRANTED.

The Office of Initial Patent Examination will be advised to
process this application with a filing date of May 9, 2005, the
date of receipt of the formerly omitted items, Figures 4A and 4B,
using the original application papers filed February 10, 2005, as
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.

well as Figures 4A and 4B, submitted with the petition on May 9,
2005. OIPE will then mail a corrected filing receipt.

Telephone inquiries regarding this decision should be directed to
the undersigned at (571) 272-3225. all other inquiries
concerning examination procedures or status of the application
should be directed to the Technology Center.

L

Paul Shanaski
Senior Atterney

Office of Pstitions
United States Patent and Trademark Office
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In re Application of

John DEVANE et al. :

Application No. 11/053,865 . DECISION ON PETITION

Filed: February 10, 2005
Attorney Docket No. 33976.00027

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
March 16, 2009, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the non-final Office
action mailed, July 29, 2008, which set a shortened statutory period for reply of three (3) months.
No extensions of time under the provisions of 37 CFR 1.136(a) were obtained. Accordingly, the
application became abandoned on October 30, 2008. '

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of an amendment, (2) the petition fee of $1620, and (3) a proper statement of
unintentional delay. Accordingly, the reply to the non-final Office action of July 29, 2008 is
accepted as having been unintentionally delayed.

An extension of time under 37 CFR 1.136 must be filed prior to the expiration of the maximum
extendable period for reply. See In re Application of S., 8 USPQ2d 1630, 1631 (Comm’r Pats.
1988). Since the $1110 extension of time fee submitted with the petition on March 16, 2009
was subsequent to the maximum extendable period for reply, this fee is unnecessary and will be
credited to petitioner’s deposit account.

Telephone inquiries concerning this decision should be directed to Tredelle Jackson at (571) 272-
2783. B
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This application is being referred to Technology Center AU 1614 for appropriate action on the
concurrently filed amendment.

o

RanYesh Krishnamurthy
Petitions Examiner
Office of Petitions
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In re Application of :
OHSAWA, SEIJT : DECISION ON REQUEST TO
Application No. 11/053,913 : PARTICIPATE IN PATENT
Filed: February 10, 2005 : PROSECUTION HIGHWAY
Attorney Docket No. 2008-1133A : PROGRAM AND PETITION

S : . TO MAKE SPECIAL UNDER

37 CFR 1.102(d)

" This is a decision on the request to participate in the Patent Prosecution Highway (PPH) program
and the petition under 37 CFR 1.102(d), filed August 12, 2008, to make the above-identified
application special. ' '

The request and petition are DISMISSED AS MOOT.
A grantable request to participate in the PPH program and petition to make épecial require:

(1) The U.S. application must validly claim priority under 35 U.S.C. 119(a) to one or more
applications filed in the JPO;

(2) Applicant must submit a copy of the allowable/patentable claim(s) from the JPO
application(s) along with an English translation thereof and a statement that the English
translation is accurate;

(3) All the claims in the U.S. application must sufficiently correspond or be amended to
sufficiently correspond to the allowable/patentable claim(s) in the JPO apphcatlon(s)

(4) Examination of the U.S. application has not begun;

(5) Applicant must submit a copy of all the office actions from each of the JPO application(s)
containing the allowable/patentable claim(s) along with an English translation thereof and a
statement that the English translation is accurate;

(6) Applicant must submit an IDS listing the documents cited by the JPO examiner in the JPO
office action along with copies of documents except U.S. patents or U.S. patent application
publications; and ’ .

(7) The required petition fee under 37 CFR 1.17(h).



The request to participate in the PPH program and petition is deemed moot as the application has
been issued on September 16, 2008. :

Telephone inquiries concerning this decision should be directed to Kenneth Wieder at 571-272-
2986. -

All other iﬁquiries concerning the examination or status of the application should be directed to
Patent Application Information Retrieval (PAIR) system.

The application is being forwarded to the examiner for action on the merits commensurate with .
this decision. ‘

/M’A.ﬁ//\»/% o

Kenneth Wieder

Quality Assurance Specialist
Technology Center 2600
Communications
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OFFICE OF PETITIONS

In re Application of :

Nobuyuki Ozaki : DECISION GRANTED
Application No. 11/053,947, :

Deposited: February 10, 2005

Attorney Docket No.: 09108.0006

This is a decision on the “Petition under 37 CFR 1.53(e) (2) and
Response to Notice of Incomplete Nonprovisional Application”
filed March 30, 2005, requesting that the above-identified
application be accorded the filing date of February 10, 2005.

Application papers in the above-identified application were
deposited on February 10, 2005. However, on March 16, 2005, the
Office of Initial Patent Examination mailed a “Notice of
Incomplete Nonprovisional Application”, notifying applicants that
the application papers had not been accorded a filing date '
because the application was deposited without drawings.?

In response, 9 sheets of drawings, including figures 1-12 and the
present petition were filed on March 30, 2005. The petition
contends that the application as filed included 9 sheets of
drawings and were described in the original filed specification.
In support, the petition is accompanied by a copy of applicant’s
postcard receipt which acknowledges receipt in the office of
“Drawings-9 sheets of formal drawings containing 12 figures” on
February 10, 2005.

Applicant's postcard receipt is prima facie? evidence that the

ISee 35 U.S.C. 111 (a) (4)

’A postcard receipt which itemizés and properly identifies
the items which are being filed serves as prima facie evidence of

Patents

United States Patent and Trademark Office
P.0O. Box 1450

313-1450
uspto.gov
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drawings were received on February 10, 2005. A review of the
official file shows the 9 sheets of drawings containing figures
1-12 have been located.

The petition is Granted. The $400.00 petition fee will be
refunded to deposit account 06-0916.

Since the original drawings have been located, they will be used
for processing and examination purposes.

It is noted that the Notice of Missing Parts also required the
submission of an executed oath or declaration pursuant to 37 CFR
1.63. A review of the file shows that an oath or declaration has
not been submitted as of the date of this decision.

The application will be returned to the Office of Initial Patent
Examination for further processing with a filing date of February
10, 2005, using the 9 sheets of drawings supplied on that day.

Telephone inquiries related to this decision may be directed to
the undersigned at (571) 272-3215.

Charlema R. Grant
Petition Attorney
Office of Petitions

receipt in the office of all items listed thereon. See MPEP 503.
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WASHINGTON DC 20001-4413 : OFFICE OF PETITIONS

In re Application of :  DECISION ON

Ozaki :  APPLICATION FOR

Patent Number: 7,570,280 : PATENT TERM ADJUSTMENT
Issue Date: 08/04/2009 : and

Application No. 11/053947 :  NOTICE OF INTENT TO ISSUE
Filing or 371(c) Date: 02/10/2005 : CERTIFICATE OF CORRECTION

- Attorney Docket Number: 09108.0006

This is in response to the APPLICATION FOR PATENT TERM ADJUSTMENT UNDER 37
CFR §1.705(d), filed September 17, 2009, requesting that the patent term adjustment indicated
on the above-identified patent be corrected to indicate that the term of the above-identified patent
is extended or adjusted by twelve hundred twelve (1212) days.

The petition to correct the patent term adjustment indicated on the above-identified patent to
indicate that the term of the above-identified patent is extended or adjusted by twelve hundred
twelve (1212) days is GRANTED.

The Office acknowledges submission of the $200.00 fee set forth in 37 CFR 1.18(e). No
additional fees are required.

¢
The application is being forwarded to the Certificates of Corrections Branch for issuance of a
certificate of correction. The Office will issue a certificate of correction indicating that the term
of the above-identified patent is extended or adjusted by twelve hundred twelve (1212) days.
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Telephone inquiries specific to this matter should be directed to Attorney Derek Woods, at (571)
272-3232.

/ALESIA M. BROWN/

Alesia Brown

Senior Petitions Attorney

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy

Enclosure: Copy of DRAFT Certificate of Correction



UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION
PATENT  : 7,570,280 B2 |
DATED : August 4, 2009
INVENTOR(S) : Ozaki

It is certified that error appears in the above-identified patent and that said Letters
Patent is hereby corrected as shown below:

On the cover page,

[*] Notice: Subject to any disclaimer, the term of this patent is extended or adjusted
under 35 USC 154(b) by 973 days.

Delete the phrase “by 973 days” and insert — by 1212 days--
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Applicant : Nobuyuki Ozaki : DECISION ON REQUEST FOR
Patent Number : 7570280 : RECALCULATION of PATENT
Issue Date : 08/04/2009 : TERM ADJUSIMENT IN VIEW
Appliction No : 11/053,947 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/10/2005 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 1451 days. The USPTO will
sua sponte issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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FEB 17 2009
In re Application of : - : OFFICE OF PETITIONS
S. Nakamura : '

Application No. 11/053, 951 : DECISION ON PETITION
Filed: February 10, 2005 : ‘
Attorney Docket No. 00862.002473.1

This is a decision on the petition, filed January 12, 2009, which is being treated as a petition
under 37 CFR 1.181 (no fee) requestmg withdrawal of the holding of abandonment in the above-
identified application.

The petition is GRANTED.

This application was held abandoned for failure to reply to the non-final Office action mailed
May 22, 2008, which set a three (3) month shortened statutory period for reply. A Notice of
Abandonment was mailed on Decemberl 11, 2008.

Petitioner asserts that the Office action dated May 22, 2008 was not received.

A review of the written record indicates no irregularity in the mailing of the Office action, and, in
the absence of any irregularity, there is a strong presumption that the Office action was properly
mailed to the practitioner at the address of record. This presumption may be overcome by a
showing that the Office action was not in fact received. In this regard, the showing required to
establish the failure to receive the Office action must consist of the following:

1. astatement from practitioner stating that the Office action was not received by the
practitioner. The statement should also describe the system used for recording an
Office action received at the correspondence address of record and establish that the
docketing system was sufficiently reliable;

2. astatement from the practitioner attesting to the fact that a search of the file jacket
and docket records indicates that the Office action was not received; and

3. acopy of the master docket for the firm docket record where the nonreceived Office
action would have been entered had it been received must be attached to and
referenced in the practitioner’s statement. If no master docket exists, the practitioner
should so state and provide other evidence such, as but not limited: to the application
file jacket, incoming mail log; calendar; reminder system or individual docket record
for the application in question
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See MPEP § 711.03(c) under subheading "Petition to Withdraw Holding of Abandonment Based
on Failure to Receive Office Action," and “Withdrawing the Holding of Abandonment When
Office Actions Are Not Received,” 1156 Official Gazette 53 (November 16, 1993).

The petition satisfies the above-stated requirements. Accordingly, the application was not
abandoned in fact. :

In view of the above, the Notice of Abandonment is hereby vacated and the holding of
- abandonment withdrawn.

This application is being referred to the Technology Center technical support staff of Art Unit
2452 for re-mailing the Office action of May 22, 2008. The perlod for reply will run from the
mailing date of the Office action.

Telephone inquiries concemihg this decision should be directed to the undersigned at (571) 272-
3215.

Charlema Grant
Petitions Attorney
Office of Petitions
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LYONDELL CHEMICAL COMPANY

3801 WEST CHESTER PIKE COPY MAILED

NEWTOWN SQUARE PA 19073 - AUG 3 1 2007
OFFICE OF PETITIONS

In re Application of : .

Breese et al. : DECISION ON PETITION
Application No. 11/053,962 ‘
Filed: February 9, 2005

Atty Docket No. 88-2099A

This is a decision on the PETITION UNDER 37 C.F.R. §1. 181 (b) TO
WITHDRAW HOLDING OF ABANDONMENT BASED ON EVIDENCE THAT A REPLY
WAS TIMELY MAILED filed May 14, 2007.

The above-identified application became abandoned for failure to
file a timely and proper reply to the non-final Office action
mailed October 6, 2006. This Office action set a shortened
statutory period for reply of three (3) months, with extensions
of time obtainable under § 1.136(a). No reply considered filed
and no extension of time considered obtained, the application
became abandoned effective January 7, 2007. A courtesy Notice
of Abandonment was mailed on May 4, 2007. '

Petitioner states that the applicants’ Response to the Office
action was sent in a timely fashion by way of the United States
Postal Service, using a Certificate of Mailing dated and signed
on December 5, 2006. In support thereof, petitioner submits a
copy of their return receipt postcard!' and an affidavit of .the
employee who signed the certificate of mailing attesting to the
handling of the response on December 5, 2006.

Petitioner’s evidence has been reviewed, and is persuasive.
However, consideration of their evidence is unnecessary. Théir
response is present in the application with a date of receipt of
December 8, 2006 (and bearing a proper certificate of mailing

! The postcard bears a date-stamp of December 8, 2006, which was erroneously

cancelled on resubmission on petition.
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signed and dated December 5, 2006 on transmittal identifying
submission of Response to Office action). The record supports a
conclusion that due to Office error the response was misplaced.

Accordingly, the Notice of Abandonment mailed Méy 4, 2007 is
hereby VACATED, and the holding of abandonment is hereby
WITHDRAWN . '

The petition under § 1.181 is GRANTED.
No fee is required on petition under § 1.181.

Technology Center AU 1773 has been advised of this decision.
The application file is, thereby, forwarded to the Technology
Center’s technical support staff to withdraw the holding of
abandonment and for consideration by the examiner of the
response of record as filed on December 8, 2006 (with
certificate of mailing dated December 5, 2006).

Telephone inquiries specific to this matter should be directed
to the undersigned at (571) 272-3219.

Office of Petitions
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2215 PERRYGREEN WAY
ROCKFORD, IL 61107

Applicant : Craig J. Froeter : DECISION ON REQUEST FOR
Patent Number : 7591111 : RECALCULATION of PATENT
Issue Date : 09/22/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/053,972 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/09/2005 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 1162 days. The USPTO will
sua sponte issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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Paper No.
COPY MAILED
WENDEROTH, LIND & PONACK, L.L.P.
2033 K STREET N. W. OCT 0 1 2007
SUITE 800 ‘
WASHINGTON DC 20006-1021 : OFFICE OF PETITIONS
In re Application of
Toru Uchino et al. :
Application No. 11/053,975 : DECISION ON PETITION .
Filed: February 10, 2005 : UNDER 37 C.F.R. § 1.181

Attorney Docket No.: 2005 0212A
Title: SUSPENSION CONTROL
APPARATUS

This is a decision on the petition filed on August 9, 2007,
pursuant to 37 C.F.R. § 1.181, requesting that the holding of
abandonment in the above-identified application be withdrawn.

The above-identified application became abandoned for failure to
reply in a timely manner to the non-final Office action, mailed
February 2, 2007, which set a shortened statutory period for
reply of three months. No response was received, and no
extensions of time under the provisions of 37 C.F.R. § 1.136(a)
were requested. Accordingly, the above-identified application
became abandoned on May 3, 2007. A notice of abandonment was
mailed on August 3, 2007. '

With the present petition, Petitioner has asserted that a
three-month extension of ‘time and a response were
concurrently submitted to the Office on August 2, 2007.

Petitioner has included a copy of this response, and it is
clear that the request for an extension of time contains a
certificate of facsimile transmission dated August 2, 2007.
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Decision on Petition

Furthermore, the electronic file has been reviewed, and a
copy of the submission that was received in the Office on
August 2, 2007, has been located.

Moreover, Office records indicate that the three-month
extension of time was charged to Petitioner’s Deposit
Account on August 3, 2007, and that this request was
received on August 2, 2007.

Considering the facts and circumstances of the delay at issue,
as set forth on petition, it is concluded that Petitioner timely
submitted a response.

Accordingly, the petition under 37 C.F.R. §1.181(a) is GRANTED.
The holding of abandonment is WITHDRAWN.

The Technology Center will be notified of this decision. The
Technology Center’s 'support staff will notify the Examiner of
this decision, so that the response that was received on August
2, 2007 can be processed.

Telephone inquiries regarding this decision should be directed
to the undersigned at (571) 272-3225. All other inquiries
concerning examination procedures or status of the application
should be directed to the Technology Center

Ad Mt

Paul Shanoski

Senior Attorney

Office of Petitions

United States Patent and Trademark Office
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ETHERTON LAW GROUP, LLC COPY MaILED

5555 E. VAN BUREN STREET, SUITE 100

PHOENIX AZ 85008 NOV 0 7 2006
OFFICE OF PETITIONS

In re Application of

Steve Siverson, et al. :
Application No. 11/053,980 : DECISION ON PETITION

Filed: February 8, 2005 : TO WITHDRAW

Attorney Docket No. 296-003 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b) filed August 3, 2006.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. A request to withdraw will not be approved unless at least 30 (thirty)
days would remain between the date of approval and the later of the expiration date of a time to

file a response or the expiration date of the maximum time period which can be extended under 37
C.F.R. §1.136(a).

The request was signed by Sandra Etherton on behalf of all attorneys of record who are associated
with customer No. 33354.

All attorneys/agents associated with the Customer Number 33354 have been withdrawn.
Applicant is reminded that there is no attorney of record at this time.

The request .to change the correspondence of record is not acceptable as the requested
correspondence address is not that of: (1) the first named signing inventor; or (2) an intervening
assignee of the entire interest under 37 C.F.R 3.71. All future communications from the Office
will be directed to the first named signing inventor at the first copied address below until otherwise
properly notified by the applicant. ‘
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Telephone inquiries concerning this decision should be directed to April Wise at 571-272-1642.

Aptil M. Wise

Petitions Examiner
Office of Petitions

cc: STEVE SIVE&SON
12079 N. 133"~ WAY
SCOTTSDALE, AZ 85259

cc: DAMON BOYD
SNELL & WILMER, LLP
ONE ARIZONA CENTER
PHOENIX, AZ 85004-2202
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DITTHAVONG MORI & STEINER, P.C. MA’LED
918 PRINCE STREET

ALEXANDRIA, VA 22314 ‘ APR 2 7 2010
In re Application of : OFFICE oF PETITIONS
Larri Vermola :

Application No. 11/053,981 : ON PETITION

Filed: February 8, 2005
Attorney Docket No. P2136US00

This is a decision on the petition under 37 CFR 1.137(b), filed February 18, 2010, to revive the above-
identified application.

The petition is GRANTED.

This application became abandoned as a result of petitioner’s failure to file an appeal brief (and fee
required by 37 CFR 41.20(b)(2)) within the time period provided in 37 CFR 41.37(a)(1). As an appeal
brief (and appeal brief fee) was not filed within two (2) months of the Notice of Appeal filed July 9, 2009,
and no extensions of time under the provisions of 37 CFR 1.136(a) were obtained, the appeal was
dismissed and the proceedings as to the rejected claims were terminated. See 37 CFR 1.197(b). As no
claim was allowed, the application became abandoned on September 10, 2009. See MPEP 1215.04.

Telephone inquiries concerning this decision should be directed to Irvin Dingle at (571) 272-3210.

;Zttelgﬁg referred to Technology Center AU 2617 for further processing.
rvin Ding

Petitions Examiner
Office of Petitions
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: IGOR TROITSKI .
- 6971 DANCING CLOUD AVE
. HENDERSON NV 98011-5009

In re Application of: :
TROITSKI, IGOR et al 3 5 \’I 0
Serial No.: 11/053,983 ' : :
Filed: Feb. 10, 2005
Docket: n/a :
Title: METHOD AND SYSTEM FOR - DECISION ON PETITION
PRODUCTION OF DYNAMIC LASER- ’
INDUCED IMAGES INSIDE GASEOUS
MEDIUM

This is a decision on the pefition filed on March 5, 2009 seeking to review the Office action of
Sep. 21, 2007 and the final Office action of Dec. 31, 2007 issued by the examiner as incomplete.’
This application is abandoned as of April 1, 2008. This petition is being considered pursuant to

37 CFR §1.181. No fee is required.

The petition is DISMISSED AS UNTIMELY.

On pages 8-11 of Paragraph V and pages 16-22 of Evidence for Conclusion of the March 5, 2009
petition, petitioner requests the Office to review the Office actions because the examiner failed to
examine all claim limitations and address the applicant’s arguments in the rejection of claims 1-"
14 and subsequently replaced new claims 15-24.

The record shows:

On pages 8-11 and pages 16-22 of the petition, in essence, petitioner requests a review of the -
following seven points. They are a) the Office Action contains rejections same as the rejections
of copending applications, S.N. 11/317,379 and SN. 11/234,813; b) the examiner did not
examine the claims of the present application; c) the present invention does not use or mention
the words "holography" or "holographic”, but the examiner used the prior art references relating
a laser light show device with uses the holography generating capability of laser light to produce
projected images with holographic effects; d) the invention does not use combination of red,
blue and green lasers but the examiner rejected the claims by referencing to the fact that "red,
blue and green lasers may be used and may provide a monochromatic coherent collimated laser
beam; €) the invention does not use transparent multi- planar optical element, forming a visible
"dot" at each change of refractive index" and the examiner rejected claims by making reference
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to a perpendicular incident beam passes through the layers of the transparent multi-planar optical
element, forming a visible "dot" at each change of refractive index transition; f) the present
invention does not use the secondary emission effect and mention any words "secondary
emission” or "emission", but the examiner used the prior art references relating modulated beam
with invisible light wavelength g). the invention does not use image gas; and h) the invention is
not related to photon emission.

Analysis and Discussion

A review of the record shows that the instant petition was filed almost fifteen months after the
mailing date of the last Office action of Dec. 31, 2007 (final rejection). Pursuant to 37 CFR
1.181(f)’", the petition is not timely filed since the petition was not filed within two months of the
_ action complained of. As the petition was not timely filed, the requested review of Office

. actions can not be granted.

With regard to the substantive arguments of the particular limitations in the claims regarding the
examiner’s application of a prior art reference relating to the production of dynamic laser
induced image in transparent gaseous medium, petitioner alleges that the examiner used the prior
art reference, U.S. Pat. Crabtree, U.S. Pat. 5,572,375 not relating to the invention in the rejection
of clams. Apparently, petitioner was not satisfied with the examiner’s response in her Office
actions. In the petition, the issues presented by petitioner are clearly directed to the propriety of
the examiner’s rejection of claims 15-24 under various sections of applicable 35 USC § 132, 102
and 103 and response to the applicant’s arguments. The question of whether the examiner has
properly considered and interpreted certain claim limitations in the rejection of claims 15-24
under 35 USC § 132, 102 and 103 is clearly an appealable issue under 37 CFR § 41.31(a) (1).
According to 37 CFR § 1.181(a)(1)?, it is clear that petitioner’s arguments will not support the
requested relief, because the relief requested is simply not the type of relief that can be obtained
by petition. The propriety of claim interpretation in a rejection of a claim, ultimately, is to be
determined by the Board of Patent Appeals and Interferences in accordance with 37 CFR §

1.181(a) (1). :

In view.of the record, petitioner’s request to review the Office action dated March 5, 2009 is
dismissed as untimely. Issues regarding the interpretation of claim limitations in the rejection of
claims 15-24 are appealable and will not be decided by petition. The application has been
abandoned for failure to respond to the Office communication mailed on Feb. 1, 2008. Therefore,

the application now remains abandoned.

'37CFR 1.18 1(f): The mere filing of a petition will not stay any period for reply that may be running against the
application, nor act as a stay of other proceedings. Any petition under this part not filed within two months of the
mailing date of the action or notice from which relief is requested may be dismissed as untimely, except as
otherwise provided. This two-month period is not extendable.

237 CFR § 1.181(a) (1) states: Petition may be taken to the Director: (1) From any action or requirement of any
examiner in the ex parte prosecution of an application, or in the ex parte or inter partes prosecution of a
reexamination proceeding which is not subject to appeal to the Board of Patent Appeals and Interferences or to the

court.



Application Serial No. 11/053,983
Decision on Petition

Any inquiry regarding this decision should be directed to Henry Yuen, Special Programs
Examiner, at (571) 272-4856.

PETITION DISMISSED AS UNTIMELY.

obert Olszewski, Arector
Technology Center 3700



UNITED STATES PATENT AND TRADEMARK OFFICE

THOMAS CIOTTI

MORRISON AND FOERSTER LLP
755 PAGE MILL RD

PALO ALTO, CA 94304

In re Application of

Roman Turovskiy et al

Application No. 11/053,987

Filed: February 8, 2005

Attorney Docket No. 412692001710

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

COPY MAILED
JUL 0 3 2006

OFFICE OF PETITIONS

DECISION ON PETITION
TO WITHDRAW
FROM RECORD

This is a decision on the Request to Withdraw as attorney or agént of record under 37 C.F.R.

§ 1.36(b), filed September 13, 2005.

The request is NOT APPROVED as moot.

A review of the file record indicates that the power of attorney to Thomas E. Ciotti has been
revoked by the assignee of the patent application. Accordingly, the request to withdraw under

37 C.F.R. § 1.36(b) is moot.

All future communications from the Office will continue to be directed to the first below-listed

address until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to Irvin Dingle at 571-272- 3210.

Amelia Au
Petitions Examiner
Office of Petitions

cc: United States Surgical
A Division of Tyco Healthcare Group LP
195 McDermott Road
North Haven, CT 06473

cc: United States Surgical
150 Glover Avenue
Norwalk, CT 06854
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PEPPER HAMILTON LLP COPY MAILED
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500 GRANT STREET

PITTSBURGH PA 15219 DEC 1 6 2005
OFFICE OF PETITIONS

In re Application of ;

Eric G. Hansen et al. : DECISION ON PETITION

Application No. 11/054,019 : UNDER 37 CFR 1.78(a)(6)

Filed: February 9, 2005
Attorney Docket No. 122467.03801

This is a decision on the petition under 37 CFR 1.78(a)(6), filed October 3, 2005, to
accept an unintentionally delayed claim under 35 U.S.C. §119(e) for the benefit of a
prior-filed provisional application.

A petition under 37 CFR 1.78(a)(6) is only applicable to those applications filed on or
after November 29, 2000. Further, the petition is appropriate only after expiration of the
period specified in 37 CFR 1.78(a)(5)(ii) and must be filed during the pendency of the
nonprovisional application. In addition, the petition must be accompanied by:

(1)  the reference required by 35 U.S.C. § 119(e) and 37 CFR
1.78(a)(5)(i) to the prior-filed application, unless previously submitted,;
(2) the surcharge set forth in § 1.17(t); and

(3) a statement that the entire delay between the date the claim
was due under 37 CFR 1.78(a)(5)(ii) and the date the claim was filed
was unintentional. The Commissioner may require additional
information where there is a question whether the delay was
unintentional.

The petition includes a reference to a prior-filed provisional application but the reference
is not in amendment form or an Application Data Sheet (ADS) and thus is not
considered a proper reference under 37 CFR 1.78(a)(2)(i). In this regard, petitioner
must comply with 37 CFR 1.121, 1.52, or 1.4(c). Note that 37 CFR 1.121 states that
amendments are made by filing a paper, in compliance with § 1.52, directing that
specified amendments be made. The pertinent section of 37 CFR 1.52 states that the
claim (in this case, the claim for priority), must commence on a separate physical sheet.
37 CFR 1.4(c) states that each distinct subject must be contained in a separate paper
since different matters may be considered by different branches of the United States
Patent and Trademark Office.
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In view of the above, the petition is DISMISSED.
Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
40l Dulany Street
Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

Any questions concerning this matter may be directed to Senior Petitions Attorney
Patricia Faison-Ball at (571) 272-3212.

Petitions Examiner
Office of Petitions
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OFFCE OF PETITIONS
In re Application of :
Eric G. Hansen et al. : DECISION ON PETITION

Application No. 11/054,019 : UNDER 37 CFR 1.78(a)(6)
Filed: February 9, 2005 :
Attormey Docket No. 122467.03801

This is a decision on the petition under 37 CFR 1.78(a)(6), filed October 3, 2005, to
accept an unintentionally delayed claim under 35 U.S.C. §119(e) for the benefit of a
prior-filed provisional application.

A petition under 37 CFR 1.78(a)(6) is only applicable to those applications filed on or
after November 29, 2000. Further, the petition is appropriate only after expiration of the
period specified in 37 CFR 1.78(a)(5)(ii) and must be filed during the pendency of the
nonprovisional application. In addition, the petition must be accompanied by:

(1)  the reference required by 35 U.S.C. § 119(e) and 37 CFR
1.78(a)(5)() to the prior-filed application, unless previously submitted;
(2) the surcharge set forth in § 1.17(t); and

(3) a statement that the entire delay between the date the claim
was due under 37 CFR 1.78(a)(5)(ii) and the date the claim was filed
was unintentional. The Commissioner may require additional
information where there is a question whether the delay was
unintentional.

The petition includes a reference to a prior-filed provisional application but the reference
is not in amendment form or an Application Data Sheet (ADS) and thus is not
considered a proper reference under 37 CFR 1.78(a)(2)(i). In this regard, petitioner
must comply with 37 CFR 1.121, 1.62, or 1.4(c). Note that 37 CFR 1.121 states that
amendments are made by filing a paper, in compliance with § 1.52, directing that
specified amendments be made. The pertinent section of 37 CFR 1.52 states that the
claim (in this case, the claim for priority), must commence on a separate physical sheet.
37 CFR 1.4(c) states that each distinct subject must be contained in a separate paper
since different matters may be considered by different branches of the United States
Patent and Trademark Office.
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In view of the above, the petition is DISMISSED.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand. Customer Service Window
Mail Stop Petitions
Randolph Building
40l Dulany Street
Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

Any guestions concerning this matter may be directed to Senior Petitions Attorney

Patricia Faison-Ball at (571) 272-3212.

Petitions Examiner
Office of Petitions
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UNITED STATES PATENT AND TRADEMARK OFFICE
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www.uspto.gov .

g&YI\I/{IOND M. GALASSO |
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AUG 1 0 2007
OFFICE OF PETITIONS
In re Application of
Mack V. Martin- :
%Jpllcatlon No. 11/054,027 :  ONPETITION
Filed: February 9, 2005 , : '

Attorney Docket No. 1723.040043

This is a decision on the getltlon filed March 23, 2007, to revive the above-identified application
under the provisions of 37 CFR 1.137(b).

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the Notice to File
Missing Parts of Nonprovisional Application (Notice), mailed March 17, 2005. A Notice of
Abandonment was mailed on September 22, 2006. On March 23, 2007, the present petition was filed.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the reply
in the form of payment of the filing fees and surcharge of $565; (2) the petition fee of $750; and (3)
an adequate statement of unintentional delay.

The application is being referred to the Office of Initial Patent Examination (OIPE) for further
processing.

- Telephone inquires related to th1s decision should be directed to the undersigned at (571) 272-3204.
Telephone inquiries related to OIPE processing should be directed to their hotline at (571) 272-4000.

Petitions Examiner
Office of Petitions .
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COOK GROUP PATENT OFFICE
P.0. BOX 2269 MAILED

BLOOMINGTON IN 47402 JUN 22 2010
OFFICE OF PETITIONS

In re Application of

SCOTTE. EELLS et al. :

Application No. 11/054043 ' :  DECISION ON PETITION

Filed: February 9, 2005
Attorney Docket No. PA-5458-RFB

This is a decision on the petition filed on April 2, 2010, under 37 CFR 1.137(b),' to revive the
above-identified application.

The petition is GRANTED.

The above-identified application became abandoned for failure to reply in a timely manner to the
non-final Office action mailed October 4, 2007, which set a shortened statutory period for reply
of three (3) months. No extensions of time under the provisions of 37 CFR 1.136(a) were
obtained. Accordingly, the above-identified application became abandoned on January 7, 2008.

The petition satisfies the conditions for revival pursuant to the provisions of 37 CFR 1.137(b) in
that (1) the reply in the form of an amendment; (2) the petition fee of $1620; and the required

! Effective December 1, 1997, the provisions of 37 CFR 1.137(b) now provide that where the delay in reply was unintentional, a petition may be
filed to revive an abandoned application or a lapsed patent pursuant to 37 CFR 1.137(b). A grantable petition filed under the provisions of 37
CFR 1.137(b) must be accompanied by:

(1) the required reply, unless previously filed. In a nonprovisional application abandoned for failure to prosecute, the required reply
may be met by the filing of a continuing application. In a nonprovisional utility or plant application filed on or after June 8, 1995, and
abandoned for failure to prosecute, the required reply may also be met by the filing of a request for continuing examination in compliance with §
1.114. In an application or patent, abandoned or lapsed for failure to pay the issue fee or any portion thereof, the required reply must be the
payment of the issue fee or any outstanding balance thereof. In an application abandoned for failure to pay the publication fee, the required reply
must include payment of the publication fee.

(2) the petition fee as set forth in 37 CFR 1.17(m);
(3) a statement that the entire delay in filing the required reply from the due date for the reply until the filing of a grantable petition
pursuant to 37 CFR 1.137(b) was unintentional. The Director may required additional information where there is a question whether the delay

was unintentional; and

(4) any terminal disclaimer (and fee as set forth in 37 CFR 1.20(d)) required pursuant to 37 CFR 1.137(c)).
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statement of unintentional delay have been received. Accordingly, the reply to the non-final
Office action of October 4, 2007, is accepted as having been unintentionally delayed.

The application file is being referred to Technology Center AU 3731 for appropriate action on
the concurrently filed amendment.

Telephone inquiries concerning this matter may be directed to the undersigned at (571)272-3231.

Douglas [. Wood
Senior Petitions Attorney

Office of Petitions
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OFFICE OF PETITIONS

In re Application of

Char Tara Albert et al. : :

Application No. 11/054,093 : ON PETITION

Filed: February 10, 2005
Attorney Docket No. C048216/0135918

This is a decision on the petition under 37 CFR 1.137(b), filed January 29, 2007, to revive the above-
identified application. '

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the Notice to File Missing
Parts of Nonprovisional Application (Notice), mailed May 25, 2006. The Notice set a period for reply of
two (2) months from the mail date of the Notice. No extensions of time under the provisions of 37 CFR
1.136(a) was obtained. Accordingly, the application became abandoned on July 26, 2006.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner haé supplied (1) the reply in
the form of an oath with required inventor’s signature and $100 for extra claims; (2) the petition fee of

$750; and (3) an adequate statement of unintentional delay.

The petition fee was inadvertently charge twice to your deposit and a credit will be issued in the amount
of $750 to deposit account 02-4467.

Telephone inquiries conceming this decision should be dire)cted to Terri Williams at (571) 272-2991.

The application file is being referred to the Office of Initial Patent Examination for further processing.

b lib

Liana Walsh
Petitions Examiner
Office of Petitions
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CAMPBRELL STEPHENSON LLP Mail Date: 06/18/2010
11401 CENTURY OAKS TERRACE

BLDG. H, SUITE 250
AUSTIN, TX 78758

Applicant : Ali Najib Saleh : DECISION ON REQUEST FOR

Patent Number : 7633854 : RECALCULATION of PATENT

Issue Date : 12/15/2009 : TERM ADJUSTMENT IN VIEW
Application No: 11/054,108 : OF WYETH AND NOTICE OF INTENT TO
Filed :

02/09/2005 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 1306 days. The USPTO will
sua sponte issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
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WWW.uspto.gov

GIFFORD, KRASS, SPRINKLE,ANDERSON & CITKOWSKI, P.C Mail Date: 04/21/2010
PO BOX 7021
TROY, MI 48007-7021

Applicant : Seongju Chang : DECISION ON REQUEST FOR
Patent Number : 7636365 : RECALCULATION of PATENT
Issue Date : 12/22/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/054,109 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/09/2005 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 1353 days. The USPTO will
sua sponte issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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Commissioner for Patents
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MAY -6 2005

JOSEPH R. SYNDER

TOWSEND & TOWNSEND & CREW LLP

TWO EMBARCADO CENTER, EIGHTH FLOOR
SAN FRANCISCO, CALIFORNIA 94111-3834

In re Application of

DENNIS LEE MURPHY :

JEANNE ANN WITTE : PETITION TO MAKE SPECIAL
KIM WENN YANG :

JOE DOYLE MCDANIEL

Serial No.: 11/054,134

Filed: February 08, 2005

Attorney Docket No.: 018794-013800US

This is in response to applicants’ petition filed February 08, 2005, to make the above-identified
application special under the provisions of 37 CFR 1. 102(c) based on the age of the applicant.
No fee is required for this petition.

Applicants have satisfied the provisions set forth in M.P.E.P. 708.02, IV. Therefore, the petition
is GRANTED.

The application will be forwarded to the examiner for action on the merits commensurate
with this decision.

Should there be any questions with regard to this letter please contact William Dixon by letter
addressed to the Director, Technology Center 1600, PO BOX 1450, ALEXANDRIA, VA 22313-
1450, or by telephone at 571-272-0519 or by facsimile transmission to the general Office
facsimile number. ,

William Dixon
Special Program Examiner
Technology Center 1600

1atan
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TOWNSEND AND TOWNSEND AND CREW, LLP

TWO EMBARCADERO CENTER MAY 3 1 2007
EIGHTH FLOOR

SAN FRANCISCO CA 94111-3834 ' OFFICE OF PETITIONS
In re Application of :

Murphy, et al. : DECISION ON APPLICATION

Application No. 11/054,134 : FOR PATENT TERM ADJUSTMENT
Filed: February 8, 2005 :

Atty. Dkt. No.: 018794-013800US

This is a decision on the “APPLICATION FOR PATENT TERM ADJUSTMENT
CORRECTION,” filed December 18, 2006. This matter is being properly

treated as an application for patent term adjustment under 37 CFR
1.705(b) .

The application for patent term adjustment (PTA) under 37 CFR°
1.705(b) is DISMISSED.

The Determination of Patent Term Adjustment under 35 U.S.C.

154 (b), mailed September 29, 2006, indicated a patent term
adjustment (PTA) to date of zero days. The issue fee payment was
timely received December 18, 2006. Applicants argue that the
correction adjustment is 57 days. :

The correct PTA at the time of the allowance is zero days, as
indicated on the Determination of Patent Term Adjustment mailed
September 29, 2006.

An adjustment of 57 days can be attributed to the Office in
accordance with 37 CFR 1.702(a) (1) and 1.703(a) (1).

The adjustment of 57 days was properly reduced 176 days in
accordance with 37 CFR 1.704(c) (8). Submission of a supplemental
reply or other paper, other than a supplemental reply or other
paper expressly requested by the examiner is a failure to engage
in reasonable efforts to conclude prosecution. The reduction
began April 4, 2006, the day after the date that a reply to the
non-final Office action was filed, and ended September 26, 2006,
the date that the supplemental response was submitted.

In view thereof, at the time of allowénce, the application was
entitled to an adjustment of zero days.
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Applicants are further advised that the patent term adjustment
indicated in the patent will include any additional patent term
accrued pursuant to §§ 1.702(a) (4) and 1.702(b).

The required Patent Term Adjustment application fee of $200.00 has
been charged to applicants’ deposit account.

This application is being forwarded to the Office of Patent
Publication for further processing.

Telephone inquiries specific to this matter should be directed to
Petitions Attorney Alesia M. Brown at (571) 272-3205.

o

Kery Fries
Senior Patent Attorney
Office of Patent Legal Administration
Office of Deputy Commissioner
for Patent Examination Policy
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OFFICE OF PETITIONS
In re Application of
Thorgrimsson : :
Application No. 11/054,143 :  DECISION

Filed: 8 February, 2005
Attorney Docket No. P1380/LMRX-P064

This 1s a decision on the petition, filed 25 June, 2008, considered as a petition-under 37 C.F.R.
§1.181 (no fee) requesting withdrawal of the holding of abandonment in the above-identified
application

The petition as considered under 37 C.F.R. §1.181 is GRANTED.

As to the Request to Withdraw
the Holding of Abandonment

A proper showing (for relief under 37 C.F.R. §1.181):

e (as to non-receipt) requires at the very minimum: a statement from practitioner stating
that the Office action was not received by the practitioner; a statement from the
practitioner attesting to the fact that a search of the file jacket and docket records for the
application indicates that the Office action was not received with a copy of those docket
records; and a brief statement of the calendaring process and a copy of the due-date
(calendar) docket record(s) where the nonreceived Office action would have been
scheduled for reply had it been received must be attached to and referenced in the
practitioner’s statement; alternatively,

e (for a showing of timely and proper reply) requires a statement from practitioner stating
that the reply was timely submitted by the practitioner; and copies of all papers submitted
as and/or in support of that reply, with/and a copy of the date-stamped receipt card,
Office FAX receipt acknowledgement (not simply Petitioner’s FAX transmittal), or EFS




Application No. 11/054,143
receipt acknowledgment from the Office, along with practitioner’s attestation as to the
correctness/completeness of his/her records.
The showing(s) must include that of the person(s) with first-hand knowledge and an
.acknowledgment by the Petitioner that he/she has reviewed that information in compliance with

his/her duty of candor to the Office.

Petitioner’s attention always is drawn to the guidance in the Commentary at MPEP §711.03(c )."

1 .
The Commentary at MPEP §711.03(c ) provides in pertinent part:

xRERE

L. PETITION TO WITHDRAW HOLDING OF ABANDONMENT

A petition to revive an abandoned application (discussed below) should not be confused with a petition from an examiner’s holding of
abandonment. Where an applicant contends that the application is not in fact abandoned (e.g., there is disagreement as to the sufficiency of the
reply, or as to controlling dates), a petition under 37 C.F.R. 1.181(a) requesting withdrawal of the holding of abandonment is the appropriate
course of action, and such petition does not require a fee. Where there is no dispute as to whether an application is abandoned (e.g., the
applicant’s contentions merely involve the cause of abandonment), a petition under 37 C.F.R. 1.137 (accompanied by the appropriate petition
fee) is necessary to revive the abandoned application.

Two additional procedures are available for reviving an application that has become abandoned due to a failure to reply to an Office Action: (1)
a petition under 37 C.F.R. 1.137(a) based on unavoidable delay; and (2) a petition under 37 C.F.R. 1.137(b) based on unintentional delay.

A.Petition To Withdraw Holding of Abandonment Based on Failure To Receive Office Action

In Delgar v. Schulyer, 172 USPQ 513 (D.D.C. 1971), the court decided that the Office should mail a new Notice of Allowance in view of the
evidence presented in support of the contention that the applicant’s representative did not receive the original Notice of Allowance. Under the
reasoning of Delgar, an allegation that an Office action was never received may be considered in a petition to withdraw the holding of
abandonment. If adequately supported, the Office may grant the petition to withdraw the holding of abandonment and remail the Office action.
That is, the reasoning of Delgar is applicable regardless of whether an application is held abandoned for failure to timely pay the issue fee (35
U.S.C. 151) or for failure to prosecute (35 U.S.C. 133).

To minimize costs and burdens to practitioners and the Office, the Office has modified the showing required to establish nonreceipt of an Office
action. The showing required to establish nonreceipt of an Office communication must include a statement from the practitioner **>describing
the system used for recording an Office action received at the correspondence address of record with the USPTO. The statement should establish
that the docketing system is sufficiently reliable. It is expected that the record would include, but not be limited to, the application number,
attorney docket number, the mail date of the Office action and the due date for the response.

Practitioner must state that the Office action was not received at the correspondence address of record, and that a search of the practitioner’s
record(s), including any file jacket or the equivalent, and the application contents, indicates that the Office action was not received. A copy of

the record(s) used by the practitioner where the non-received Office action would have been entered had it been received is required.

A copy of the practitioner’s record(s) required to show non-receipt of the Office action should include the master docket for the firm. That is, if a
three month period for reply was set in the nonreceived Office action, a copy of the master docket report

showing all replies docketed for a date three months from the mail date of the nonreceived Office action must be submmed as documentary
proof of nonreceipt of the Office action. If no such master docket exists, the practitioner should so state and provide other evidence such as, but
not limited to, the following; the application file jacket; incoming mail log: calendar; reminder system; or the individual docket record for the
application in question.<

The showing outlined above may not be sufficient if there are circumstances that point to a conclusion that the Office action may have been lost
after receipt rather than a conclusion that the Office action was lost in the mail (e.g.. if the practitioner has a history of not receiving Office
actions).

Evidence of nonreceipt of an Office communication or action (e.g., Notice of Abandonment or an advisory action) other than that action to
which reply was required to avoid abandonment would not warrant withdrawal of the holding of abandonment. Abandonment takes place by
operation of law for failure to reply to an Office action or timely pay the issue fee, not by operation of the mailing of a Notice of Abandonment.
See Lorenz v. Finkl, 333 F.2d 885, 889-90, 142 USPQ 26, 29-30 (CCPA 1964); Krahn v. Commissioner, 15 USPQ2d 1823, 1824 (E.D. Va
1990); In re Application of Fischer, 6 USPQ2d 1573, 1574 (Comm’r Pat. 1988).

B.Petition To Withdraw Holding of Abandonment Based on Evidence That a Reply Was Timely Mailed or Filed
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Petitioner seeks to provide the documentation in compliance with the Commentary at MPEP
§711.03(c )(A) and/or (B) as it is set forth on the website (and included for reference herein).

BACKGROUND

The record reflects as follows:

Petitioner failed to reply timely and properly to the Restriction Requirement mailed on 6 March,
2007, with a reply due absent extension of time on or before 6 April, 2007.

The application went abandoned by operation of law after midnight 6 April, 2006.
The Office mailed the Notice of Abandonment on 1 October, 2007.
On 25 June, 2008, Petitioner filed the petition requesting withdrawal of the holding of

abandonment under 37 C.F.R. §1.181 averring timely filing supported with a copy of the dated
(“2 APRIL 2007”) electronic Acknowledgment Receipt and a copy of the reply in the form of an

37 C.F.R. 1.10(c) through 1.10(e) and 1.10(g) set forth procedures for petitioning the Director of the USPTO to accord a filing date to
correspondence as of the date of deposit of the correspondence as “Express Mail.” A petition to withdraw the holding of abandonment relying
upon a timely reply placed in “Express Mail” must include an appropriate petition under 37 C.F.R. 1.10(c), (d), (¢), or (g) (see MPEP § 513).
When a paper is shown to have been mailed to the Office using the “Express Mail” procedures, the paper must be entered in PALM with the
“Express Mail” date.

Similarly, applicants may establish that a reply was filed with a postcard receipt that properly identifies the reply and provides prima facie
evidence that the reply was timely filed. See MPEP § 503. For example, -if the application has been held abandoned for failure to file a reply to a
first Office action, and applicant has a postcard receipt showing that an amendment was timely filed in response to the Office action, then the
holding of abandonment should be withdrawn upon the filing of a petition to withdraw the holding of abandonment. When the reply is shown to
have been timely filed based on a postcard receipt, the reply must be entered into PALM using the date of receipt of the reply as shown on the
post card receipt.

Where a certificate of mailing under 37 C.F.R. 1.8, but not a postcard receipt, is relied upon in a petition to withdraw the holding of
abandonment, see 37 C.F.R. 1.8(b) and MPEP § 512. As stated in 37 C.F.R. 1.8(b)(3) the statement that attests to the previous timely mailing or
transmission of the correspondence must be on a personal knowledge basis, or to the satisfaction of the Director of the USPTO. If the statement
attesting to the previous timely mailing is not made by the person who signed the Certificate of Mailing (i.c., there is no personal knowledge
basis), then the statement attesting to the previous timely mailing should include evidence that supports the conclusion that the correspondence
was actually mailed (e.g.. copies of a mailing log establishing that correspondence was mailed for that application). When the correspondence is
shown to have been timely filed based on a certificate of mailing, the correspondence is entered into PALM with the actual date of receipt (i.e.,
the date that the duplicate copy of the papers was filed with the statement under 37 C.F.R. 1.8).

37 C.F.R. 1.8(b) also permits applicant to notify the Office of a previous mailing or transmission of correspondence and submit a statement
under 37 C.F.R. 1.8(b)(3) accompanied by a duplicate copy of the correspondence when a reasonable amount of time (e.g., more than one
month) has elapsed from the time of mailing or transmitting of the correspondence. Applicant does not have to wait until the application
becomes abandoned before notifying the Office of the previous mailing or transmission of the correspondence. Applicant should check the

private Patent Application Information Retrieval (PAIR) system for the status of the correspondence before notifying the Office. See MPEP
§512.

C.Treatment of Untimely Petition To Withdraw Holding of Abandonment

37 C.F.R. 1.181(f) provides that, inter alia, except as otherwise provided, any petition not filed within 2 months from the action complained of
may be dismissed as untimely. Therefore, any petition (under 37 C.F.R. 1.181) to withdraw the holding of abandonment not filed within 2
months of the mail date of a notice of abandonment (the action complained of) may be dismissed as untimely. 37 C.F.R. 1.181(f).

Rather than dismiss an untimely petition to withdraw the holding of abandonment under 37 C.F.R. 1.181(f), the Office may require a terminal

disclaimer as a condition of granting an untimely petition to withdraw the holding of abandonment.
LA 1 2]
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élection averred to have been filed on 2 April, 2007; notably, however, the system gave the
submission a new application number and now the election is visible in the instant file.

Petitioner’s showing appears to comply with the guidance in the Commentary at MPEP
§711.03(c).

However, Petitioner’s reply to the Notice of Abandonment is late under the rule (37 C.F.R.

§1.181), and Petitioner should refer to the guidance set forth in the Commentary at MPEP .
§711.03(c ).

Out of an abundance of caution, Petitioners always are reminded that the filing of a petition
under 37 C.F.R. §1.181 does not toll any periods that may be running any action by the Office
and a petition seeking relief under the regulation must be filed within two (2) months of the act
complained of (see: 37 C.F.R. §1.181(f)), and that those registered to practice and all others who
make representations before the Office are reminded to inquire into the underlying facts of
representations made to the Office and support averments with the appropriate documentation—
since all owe to the Office the continuing duty to disclose.’

The availability of applications and application papers online to applicants/practitioners who
diligently associate their Customer Number with the respective application(s) now provides an
applicant/practitioner on-demand information as to evénts/transactions in an application.

2 . . . . .
The guidance set forth in the Commentary at MPEP §711.03(c ) provides in pertinent part:

C.Treatment of Untimely Petition To Withdraw Holding of Abandonment

37 C.F.R. 1.181(f) provides that, infer alia, except as otherwise provided, any petition not filed within 2 months from the action
complained of may be dismissed as untimely. Therefore, any petition (under 37 C.F.R. §1.181) to withdraw the holding of
abandonment not filed within 2 months of the mail date of a notice of abandonment (the action complained of) may be dismissed
as untimely. 37 C.F.R. §1.181(f).

Rather than dismiss an untimely petition to withdraw the holding of abandonment under 37 C.F.R. §1.181(f), the Office may
require a terminal disclaimer as a condition of granting an untimely petition to withdraw the holding of abandonment.
k¥

3.Utility and Plant Applications Filed on or After May 29, 2000

In utility and plant applications filed on or after May 29, 2000, a terminal disclaimer should not be required as a condition of
granting an untimely petition to withdraw the holding of abandonment. This is because any patent term adjustment is
automatically reduced under the provisions of 37 C.F.R. §1.704(c)(4) in applications subject to the patent term adjustment
provisions of the American Inventors Protection Act of 1999 (AIPA) if a petition to withdraw a holding of abandonment is not
filed within two months from the mailing date of the notice of abandonment, and if applicant does not receive the notice of
abandonment, any patent term adjustment is reduced under the provisions of 37 C.F.R. §1.704(a) by a period equal to the period of
time during which the applicant “failed to engage in reasonable efforts to conclude prosecution” (processing or examination) of the
application.

Where the record indicates that the applicant intentionally delayed the filing of a petition to withdraw the holding of abandonment,
the Office may simply dismiss the petition as untimely (37 C.F.R. §1.181(f)) solely on the basis of such intentional delay in taking
action in the application without further addressing the merits of the petition. Obviously, intentional delay in seeking the revival of
an abandoned application precludes relief under 37 C.F.R. §1.137(a) or (b) (***).
*&%
3 See supplement of 17 June, 1999. The Patent and Trademark Office is relying on Petitioner’s duty of candor and good faith and accepting a
statement made by Petitioner. See Changes to Patent Practice and Procedure, 62 Fed. Reg. at 53160 and 53178, 1203 Off. Gaz Pat. Office at 88
and 103 (responses to comments 64 and 109)(applicant obligated under 37 C.F.R. §10.18 to inquire into the underlying facts and circumstances
when providing statements to the Patent and Trademark Office).
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Allegations as to the Request to
Withdraw the Holding of Abandonment

The courts have determined the construct for properly supporting a petition seeking withdrawal
of a holding of abandonment.* (See, also, the commentary at MPEP §711.03(c)(I)(A) and (B).)

And the regulation requires that relief be sought within two (2) months of the act complained of.

Petitioner appears to have satisfied the showing requirements as discussed hereinabove.

CONCLUSION

The petition under 37 C.F.R. §1.181 is granted, and the 1 October, 2007, Notice of
Abandonment is vacated.

The instant application is released to Technology Center/AU 3651 for further processing in due
course.

Petitioner may find it beneficial to view Private PAIR within a fortnight of the instant decision to
ensure that the revival has been acknowledged by the Technology Center/AU in response to this
decision—and it is noted that all inquiries with regard to that change in status should be directed
to the Technology Center/AU where that change of status must be effected.

While telephone inquiries regarding this decision may be directed to the undersigned at (571)
272-3214, it is noted that all practice before the Office is in writing (see: 37 C.F.R. §1.2°) and the
proper authority for action on any matter in this regard are the statutes (35 U.S.C.), regulations
(37 C.F.R.) and the commentary on policy (MPEP). Therefore, no telephone discussion may be
controlling or considered authority for Petitioner’s action(s).

/ John J. Giflon, Jr./
John J. Gillon, Jr.
Senior Attorney
Office of Petitions

4
See: Delgar v. Schulyer, 172 USPQ 513 (D.D.C. 1971).

The regulations at 37 C.F.R. §1.2 provide:
§1.2 Business to be transacted in writing.
All business with the Patent and Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or
agents at the Patent and Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the
written record in the Office. No attention will be paid to any alleged oral promise, stipulation, or understanding in relation to which there is
disagreement or doubt.
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CESARI AND MCKENNA, LLP Mail Date: 06/01/2010
88 BLACK FALCON AVENUE

BOSTON, MA 02210

Applicant : Jean Philippe Vasseur : DECISION ON REQUEST FOR

Patent Number : 7623461 : RECALCULATION of PATENT

Issue Date : 11/24/2009 : TERM ADJUSTMENT IN VIEW
Application No: 11/054,145 : OF WYETH AND NOTICE OF INTENT TO
Filed :

02/09/2005 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 1258 days. The USPTO will
sua sponte issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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SEAGATE TECHNOLOGY C/O MOFO SF
425 MARKET ST.

SAN FRANCISCO, CA 94105

In re Application of

Paco Flores et al.

Application No. 11/054,149

Filed: February 8, 2005

Attorney Docket No. 8209.061.NPUS00

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

COPY MAILED
JUL 182008

DECISION ON PETITION
TO WITHFRAW
FROM RECORD

This is a decision on the Request to Withdraw as -attorney or agent of record under 37 CFR

1.36(b) filed May 8, 2007.

The request is NOT APPROVED because it is moot.

A review of the file record indicates that the power of attorney to the firm of Seagate Technology
(customer no. 50269) has been revoked by the assignee of the patent application on July 6, 2007.
Accordingly, the request to withdraw under 37 CFR 1.36(b) is moot.

All future communications from the Office will continue to be directed to the below-listed

address until otherwise notified by applicant.

Telephone inquiries concerning this decision should be directed to Carl Friedman at 571-272-

6842.

Carl Friedman .
Petitions Examiner
Office of Petitions

Cc: SEAGATE TECHNOLOGY LLC
C/O NOVAK DRUCE & QUIGG LLP
1000 LOUISTANA, SUITE 5350

HOUSTON TX 77002
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Paper No.
ALLEN, DYER, DOPPELT, MILBRATH &
GILCHRIST P.A. )
1401 CITRUS CENTER 255 SOUTH ORANGE
AVENUE
P.O. BOX 3791
. ORLANDO FL 32802-3791
COPY MAILED
JUL 0 2 2008

OFFICE OF PETITIONS
In re Application of
Q1 et al. . :
Application No. 11/054,159 : ON PETITION

Filed: February 9, 2005
Attorney Docket No. 12784-US-PAT
(85026)

This is a decision on the “PETITION TO EXPUNGE INFORMATION
UNDER 37 C.F.R. §1.59,” filed February 20, 2008. This paper is
properly treated as a petition requesting under 37 CFR 1.183
suspension of the requirements of 37 CFR 1.59(a) such that a
paper not filed pursuant to 724.02 be expunged from this file.

The $400 petition fee for consideration under 37 CFR 1.183 has
been charged to Deposit Account No. 01-0484, as authorized.

Petitioner requests that the U.S. Patent and Trademark Office
expunge the Request for Continued Examination and Information
Disclosure Statement also filed via EFS-Web on February 20, 2008.
Petitioner states no basis for this request.

Procedures set forth in MPEP 724 are designed to enable the
Office to ensure as complete a patent file wrapper as possible
37 CFR 1.59(a) (1) provides, in pertinent part, that information
in an application will not be expunged and returned, except as
provided on petition.

Petitioner presents no argument in support of this request.
Given that this petition and the papers requested to be expunged
were filed on the same day, it could be presumed that the papers
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were filed inadvertently and/or unintentionally. Regardless, it
has been determined that expungement of the Request for Continued
Examination and Information Disclosure Statement filed February
20, 2008 is not appropriate. Justice does not require waiver of
the rules to permit the requested material to be expunged. The
well-established Office policy is to maintain a complete record
of the prosecution history. Once the RCE and IDS were filed they
became a part of the prosecution history. Petitioner has not
submitted any argument that an exception to this policy is
warranted in this instance. Any issues arising from the filing
of the Request for Continued Examination and Information
Disclosure Statement need to be otherwise addressed on the
record.

Accordingly, the petition is DISMISSED AS INAPPROPRIATE.

Any request for reconsideration must be filed within TWO (2)
MONTHS from the mail date of this decision. This period for
reply is not extendable under § 1.136(a).

Telephone inquiries related to this decision should be directed
th the upderss at (571) 272-3219. '
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DAVID TOREN, ESQ. Mail Date: 04/21/2010
ABELMAN FRAYNE & SCHWAB

666 THIRD AVENUE
NEW YORK, NY 10017-5621

Applicant : Armin Hoffmann : DECISION ON REQUEST FOR
Patent Number : 7597291 : RECALCULATION of PATENT
Issue Date : 10/06/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/054,163 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/09/2005 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 1276 days. The USPTO will
sua sponte issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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Paper No.
K&L Gates LLP
1900 MAIN STREET, SUITE 600 MA]LED
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MAR 312010
OFFICE OF PETITIONS
In re Patent No. 7,622,130 : DECISION ON REQUEST
Kolodney et al. : FOR
Issue Date: November 24, 2009: RECONSIDERATION OF
Application No. 11/054,171 : PATENT TERM ADJUSTMENT
Filed: February 8, 2005 : and

Atty Docket No. 1951353-00002 : NOTICE OF INTENT TO ISSUE
: CERTIFICATE OF CORRECTION

This is a decision on the petition filed on January 14, 2010,
which is being treated as a petition under 37 CFR 1.705(d)
requesting that the patent term adjustment indicated on the
above-identified patent be corrected to indicate that the term
of the above-identified patent is extended or adjusted by one
thousand thirty-one (1031) days. '

The petition to correct the patent term adjustment indicated on
the above-identified patent to indicated that the term of the
above-identified patent is extended or adjusted by one thousand
three hundred fifty-five (1035) days is GRANTED to the extent
indicated herein.

The Office will sua sponte issue a certificate of correction.
Pursuant to 37 CFR 1.322, ‘the Office will not issue a
certificate of correction without first providing assignee or
patentee an opportunity to be heard. Accordingly, patentees are
given one (1) month or thirty (30) days, whichever is longer,
from the mail date of this decision to respond. No extensions
of time will be granted under § 1.136.

Patentee requests this correction in part on the basis that the
Patent did not issue within 36 months of the filing date. 1In
addition, patentee discloses that a period of applicant delay
should be corrected from 48 days to 53 days. Specifically,

www.uspto.gov
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patentee notes that an Information Disclosure Statement (IDS)
was filed on March 2, 2009, incurring an applicant delay of 53
days. However, the Office indicates applicant delay is 48 days.

With respect to this 48-day delay, patentee is incorrect. A
response after non-final Office action was filed on January 13,
2009. Thereafter, on March 2, 2009, the Information Disclosure
Statement (IDS) was filed. It is undisputed that pursuant to 37
CFR 1.704(c) (8), the filing of the IDS was a failure to engage.
The period of delay begins on January 14, 2009 and ends on March
2, 2009, which is a period of 48 days (not 53 days).

* Accordingly, no change will be made to the applicant delay of
record.

As the period from the filing date of the request for continued
examination (RCE) to the issue date of the patent is not
included in the “B” delay period, the over three year period
begins on February 9, 2008 and ends on March 26, 2009, the day
before the date of filing of the RCE. See 35 U.S.C.

154 (b) (1) (B) (1) . Thus, the over 3 year period is 412 (not 413)
days, and the B delay considering the 335 days of overlap is 77
days. As such, the patent term adjustment is 1035 days.

The application is being forwarded to'the Certificates of Branch
for issuance of a certificate of correction. The Office will
issue a certificate of correction indicating that the term of
the above-identified patent is extended or adjusted by one
thousand thirty-five (1035) days.

Telephone inquiries spe01f1c to this matter should be dlrected
o0 the upndersigned at (571) 272-3219.

itions Attorney

Office of titions
\\_//

Enclosure: Copy of DRAFT Certificate of Correction



UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION
PATENT 17,622,130 B2 '
DATED . November 24, 2009 DRAFT
INVENTOR(S) : Kolodney et al.

It is certified that error appears in the above-identified patent and that said Letters
Patent is hereby

corrected as shown below:

On the cover page,

[*] Notice: Subjéct to any disclaimer, the term of this patent is extended or adjusted
under 35 USC 154(b) by 958 days

Delete the phrase “by 958 days” and insert — by 1035 days--
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Commissioner for Patents
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FISH & RICHARDSON P.C. A COPY MAILED
PO BOX 1022 . | j
MINNEAPOLIS MN 55440-1022 MAR 10 2010

In re Patent No. 7,574,629

Douady et al. : DECISION ON REQUEST FOR
Issue Date: August 11, 2009 : RECONSIDERATION OF
Application No. 11/054,179 : PATENT TERM ADJUSTMENT
Filed: February 9, 2005 : AND NOTICE OF INTENT
Attorney Docket No. 25505- : TO ISSUE CERTIFICATE OF
0007001 : CORRECTION

Title: Method And Device For
Switching Between Agents

This is a decision on the petition filed on October 13, 2009,
which is being treated as a petition under 37 CFR 1.705(d)
requesting that the patent term adjustment indicated on the
above-identified patent be corrected to indicate that the term
of the above-identified patent is extended or adjusted by one
thousand one hundred. twenty-two (1122) days.

The petition to correct the patent term adjustment indicated on
the above-identified patent to indicate that the term of the
above-identified patent is.extended or adjusted by one thousand
one hundred twenty-two.(1122) days is GRANTED.

The application is being forwarded to the Certificates of Branch
for issuance of a certificate of correction. The Office will
issue a certificate of correction indicating that the term of
the above-identified patent is extended or adjusted by one
thousand one hundred twenty-two (1122) days.

The Office acknowledges submission of the $200.00 fee set forth
in 37 CFR 1.18(e). No additional fees are required.

www.uspfo.gov
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Telephone inquiries specific to this matter should be directed
to Petitions Attorney Charlema Grant at (571) 272-3215.

/Kery A. Fries/

Kery Fries

Senior Legal Advisor Attorney

Office of Patent Legal Administration
Office of Deputy Commissioner

For Patent Examination Policy

Enclosure: "Copy of DRAFT Certificate of Correction



UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION

PATENT . 7,574,629 B2
DATED :  August 11, 2009 DRAFT
INVENTOR(S) : Douady et al. '

It is certified that error appears in the above-identified patent and that said Letters
Patent is hereby corrected as shown below:

_ On the cover page,

[*] Notice: Subject to any disclaimer, the teﬁn of this patent is extended or adjusted
under 35 USC 154(b) by 620 days

Delete the phrase “by 620 days” and insert — by 1122 days--
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

COLLARD & ROE, P.C. Mail Date: 04/21/2010
1077 NORTHERN BOULEVARD

ROSLYN, NY 11576

Applicant : Johann Schlusselbauer : DECISION ON REQUEST FOR
Patent Number : 7637189 : RECALCULATION of PATENT
Issue Date : 12/29/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/054,181 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/09/2005 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 211 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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In re Application of

D. Ryan Breese et al.
Application No. 11/054,202
Filed: February 9, 2005
Attorney Docket No.: 88-2094A

Commissioner for Patents

United States Patent and Trademark Office
. P.O. Box 1450

Alexandria, VA 22313-1450

www uspto.gov

COPY MAILED
MAY 2 9.2007
OFFICE OF PETITIONS

ON PETITION

This is a decision on the petition filed May 14, 2007 under 37 CFR 1.181 to withdraw
the holding of abandonment for the above-identified application.

This application was held abandoned on January 9, 2007 and a Notice of
Abandonment was mailed May 4, 2007 for the applicant’s failure to file a proper reply to

the non-Final Office Action mailed October 6, 2006.

Petit'ioner asserts that based on an error in the examination of the claims, the Examiner

advised that no response was actually required.

A review of the record reveals that on November 22, 2006 in a telephonic interview, an
agreement was reached between the Examiner and the parties that no response was
in fact required. The Interview Summary is of record. The Office Action was not
withdrawn and as a result, the Notice of Abandonment was mailed. In view thereof, and
after confirmation from the Examiner, the Notice of Abandonment mailed May 4, 2007
was mailed in error and is hereby withdrawn. No petition fee is due and none has been

charged.

This matter will be referred to Technology Center 1773.

Telephone inquiries concerning this matter may be directed to the undersigned

at (571) 272-3212.

\Bitions Attor

Patricia Faisor\Ball
Senior Petitions Attorney
Office of Petitions



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:20090821
DATE
TO SPE OF : ART UNIT

SUBJECT : Request for Certificate of Correction on Patent No.:
A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with file, within 7 days to:
Certificates of Correction Branch - ST (South Tower) 9A22
Palm location 7590 - Tel. No. (703) 305-8309

With respect to the change(s) requested, correcting Office and/or Applicant’s errors, should the patent
read as shown in the certificate of correction? No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Thank You For Your Assistance Certificates of Correction Branch

The request for issuing the above-identified correction(s) is hereby:

Note your decision on the appropriated box.

X Approved All changes apply.

[] Approved in Part Specify below which changes do not apply.

[ 1 Denied State the reasons for denial below.
Comments:

changes are acceptable

/T C Patel/
Supervisory Patent Examiner.Art Unit 2839

PTOL-306 (Rev. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

| APPLICATION NO. | _ FILING DATE FIRST NAMED INVENTOR IL\‘ITORNEY DOCKET NO.I CONFIRMATION NOJ
11/054,212 02/08/2005 Takanori Shimizu 0112857-587 8943

7590 01/17/2008 r EXAMINER 41

BELL, BOYD & LLOYD, LLP ETIENNE, ARIO

P.O.BOX 1135
CHICAGO, IL 60690 | ART UNIT [ ParernumBerR |
' 2157
r MAIL DATE | DELIVERY MODE J
01/17/2008 PAPER

DECISION GRANTING PETITION UNDER 37 CFR 1.138(d)
'The declaration of express abandonment is recognized

This is in response to the petition under 37 CFR 1.138(d), requesting for a refund of any previously paid
search fee and excess claims fee in the above-identified application.

The petition is granted.

The express abandonment is recognlzed Any prewously paid search fee and excess claims fee are
hereby refunded.

Telephone inquiries should be directed to the Office of Data Management at (571) 272-4200.

Patent Publication Branch
Office of Data Management

65 FC:1282 -288.a8 O

g4 FC:1261 -600.98 0P

g2 FCaiill -588.08 0P

Page 1 of 1
FORM PET651G (Rev. 08/07) .



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov
DIW May-08

MORGAN & FINNEGAN, L.L.P.
3 WORLD FINANCIAL CENTER

NEW YORK NY 10281-2101 _ COPY MA“_ED
MAY 0 6 2008
| OFFICE OF PETITIONS
In re Application of :
Albou et al. : DECISION ON PETITION TO
Application Number: 11/054231 : WITHDRAW HOLDING OF
Filing Date: 02/09/2005 : ABANDONMENT
Attorney Docket Number: 1948- : o
4859 '

This is a decision on the-petition filed on April 16, 2007, to
withdraw the holding of abandonment in the above-identified
application. ’ :

The Office apologizes for the delay in responding to the subject
petition. :

The petition is GRANTED.

The application was held abandoned for failure to timely respond
to the Notice of Allowance and Fee(s) Due mailed on December 8,
2006, which set a three (3) month statutory period for reply.
Notice of Abandonment was mailed on April 5, 2007.

Petitioner’s counsel asserts that the. Notice of Allowance and
Fee(s) Due mailed on December 8, 2006 was never received.

In the absence of any irregularity in the mailing of the Notice
of Allowance and Fee(s) Due mailed on December 8, 2006, there is
a strong presumption that the Notice of Allowance and Fee(s) Due
mailed- on December 8, 2006 was properly mailed to practitioner at
the address of record. This presumption may be overcome by a
showing that the Notice of Allowance and Fee(s) Due mailed on
December 8, 2006 was not in fact received.

In Delgar v. Schulyer, 172 USPQ 513 (D.D.C. 1971), the court
decided that the Office should mail a new Notice of Allowance in
view of the evidence presented in support of the contention that
the applicant’s representative did not receive the original
Notice of Allowance. Under the reasoning of Delgar, an allegation
that an Office action was never received may be considered in a
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petition to withdraw the holding of abandonment. If adequately
supported, the Office may grant the petition to withdraw the
holding of abandonment and remail the Office action. That is, the
reasoning of Delgar is applicable regardless of whether an
application is held abandoned for failure to timely pay

the issue fee (35 U.S.C. 151) or for failure to prosecute (35
U.5.C. 133).

To minimize costs and burdens to practitioners and the Office,
the Office has modified the showing required to establish
nonreceipt of an Office action. The showing required to
establish nonreceipt of an Office communication must include a
statement from the practitioner describing the system used for
recording an Office action received at the correspondence address
of record with the USPTO. The statement should establish that

the docketing system is sufficiently reliable. It is expected
that the record would include, but not be limited to, the
application number, attorney docket number, the mail date of

" the Office action and the due date for the response.

Practitioner must state that the Office action was not received
at the correspondence address of record, and that a search of the
practitioner’s record(s), including any file jacket or the
equivalent, and the application contents, indicates that the
Office action was not received. A copy of the record(s) used by
the practitioner where the non-received Office action would have
been entered had it been received is required.

A copy of the practitioner’s record(s) required to show non-
receipt of the Office action should include the master docket for
the firm. That is, if a three month period for reply was set in
the nonreceived Office action, a copy of the master docket report
showing all replies docketed for a date three months.from the
mail date of the nonreceived Office action must be submitted as
documentary proof of nonreceipt of the Office action. If no

such master docket exists, the practitioner should so state and
provide other evidence such as, but not limited to, the
following: the application file jacket; incoming mail log;
calendar; reminder system; or the individual docket record for
the application in question.

The showing outlined above may not be sufficient if there are
circumstances that point to a conclusion that the Office action
may have been lost after receipt rather than a conclusion that
the Office action was lost in the mail (e.g., if the practitioner
has a history of not receiving Office actions). ‘
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A review of the record indicates that the Notice of Allowance and
Fee(s) Due mailed on December 8, 2006 was properly mailed to the
petitioners at the correspondence address of record at the time
of mailing. Thus, there was no irregqularity in mailing the
Office action on the part of the United States Patent and
Trademark Office.

In support of the petition, petitioners’ registered patent
practitioner, Brian W. Brown, states that a search of the file
jacket and docket records for this application indicates that the
original Notice of Allowance has not been received. Petitioners
have included a copy of the docket record where the Notice of
Allowance mailed on December 8, 2006, would have been entered had
it been received as well as a copy of the docket report where the
Notice of Allowance and Fee(s) Due mailed on December 8, 2006,
would have been docketed for a response had it been received.

The petitioners have made a sufficient showing of nonreceipt of
the Notice of Allowance and Fee(s) Due mailed on December 8
2006. Therefore, there 1s no abandonment in fact.

The Notice of Abandonment is hereby vacated, and the holding of
abandonment w1thdrawn

The petition is GRANTED.

The application file is being referred to Technology Center Art

Unit 2875 technical support staff for remailing of the Notice of
Allowance and Fee(s) Due mailed on December 8, 2006. The period

for reply will be reset from the mailing date thereof.

Telephone inquiries concerning thlS matter may be directed to the
undersigned at (571)272-3231.

A Yl

Douglas I. Wood
Senior Petitions:  Attorney
Office of Petitions
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MORGAN & FINNEGAN, L.L.P.
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: OFFICE OF PETITIONS
In re Application of :
Albou et al. : DECISION ON PETITION TO
Application Number: 11/054231 . : WITHDRAW HOLDING OF
Filing Date: 02/09/2005 : ABANDONMENT
Attorney Docket Number: 1948- :
4859

This is a decision on the petition filed on April 16, 2007, to
withdraw the holding of abandonment in the above-identified
application.

The Office apologizes for the delay in responding to the subject
petltlon

‘The petition is GRANTED.

The application was held abandoned for failure to timely respond
to the Notice of Allowance and Fee(s) Due mailed on Decembeér 8,
2006, which set a three (3) month statutory period for reply.
Notice of Abandonment was mailed on April 5, 2007.

Petitioner’s counsel asserts that the Notice of Allowance and
Fee(s) Due mailed on December 8, 2006 was never received.

In the absence of any irregularity in the mailing of the Notice
of Allowance and Fee(s) Due mailed on December 8, 2006, there 1is
a strong presumption that the Notice of Allowance and Fee(s) Due
mailed on December 8, 2006 was properly mailed to practitioner at
the address of record. This presumption may be overcome by a
showing that the Notice of Allowance and Fee(s) Due mailed on
December 8, 2006 was not in fact received.

In Delgar v. Schulyer, 172 USPQ 513 (D.D.C. 1971), the court
decided that the Office should mail a new Notice of Allowancé in
view of the evidence presented in support of the contention that
the applicant’s representative did not receive the original
Notice of Allowance. Under the reasoning of Delgar, an allegatlon
that an Office action was never received may be considered in a
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petition to withdraw the holding of abandonment. If adequately
supported, the Office may grant the petition to withdraw the
holding of abandonment and remail the Office action. That is, the
reasoning of Delgar is applicable regardless of whether an
application is held abandoned for failure to timely pay

the issue fee (35 U.S.C. 151) or for failure to prosecute (35
U.s.C. 133). :

To minimize costs and burdens to practitioners and the Office,
the Office has modified the showing required to establish
nonreceipt of an Office action. The showing required to

establish nonreceipt of an Office communication must include a
statement from the practitioner describing the system used for
recording an Office action received at the correspondence address
of record with the USPTO. The statement should establish that

the docketing system is sufficiently reliable. It is expected
that the record would include, but not be limited to, the
application number, attorney docket number, the mail date of

the Office action and the due date for the response. '
Practitioner must state that the Office action was not received
at the correspondence address of record, and that a search of the
practitioner’s record(s), including any file jacket or the.
equivalent, and the application contents, indicates that the
Office action was not received. A copy of the record(s) used by
‘the practitioner where the non-received Office action would have
been entered had it been received is required.

A copy of the practitioner’s record(s) required to show non-
receipt of the Office action should include the master docket for
the firm. That is, if a three month period for reply was set in
the nonreceived Office action, a copy of the master docket report
showing all replies docketed for a date three months from the
mail date of the nonreceived Office action must be submitted as
documentary proof of nonreceipt of the Office action. If no

such master docket exists, the practitioner should so state and
provide other evidence such as, but not limited to, the
following: the application file jacket; incoming mail log;
calendar; reminder system; or the individual docket record for
the application in question. ‘

The showing outlined above may not be sufficient if there are
circumstances that point to a conclusion that the Office action
may have been lost after receipt rather than a conclusion that
the Office action was lost in the mail {(e.g., 1f the practitioner
has a history of not receiving Office actions).
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A review of the record indicates that the Notice of Allowance and
Fee(s) Due mailed on December 8, 2006 was properly mailed to the
petitioners at the correspondence address of record at the time
of mailing. Thus, there was no irregularity in mailing the
Office action on the part of the United States Patent and
Trademark Office.

In support of the petition, petitioners’ registered patent
practitioner, Brian W. Brown, states that a search of the file
jacket and docket records for this application indicates that the
original Notice of Allowance has not been received. Petitioners
have included a copy of the docket record where the Notice of
Allowance mailed on December 8, 2006, would have been entered had
it been received as well as a copy of the docket report where the
Notice of Allowance and Fee(s) Due mailed on December 8, 2006,
would have been docketed for a response had it been received.

The. petitioners have made a sufficient showing of nonreceipt of
the Notice of Allowance and Fee(s) Due mailed on December 8,
2006. Therefore, there is no abandonment in fact.

The Notice of Abandonment is hereby wvacated, and the holding of
abandonment withdrawn.

The petition is GRANTED.

The application file is being referred to Technology Center Art

Unit 2875 technical support staff for remailing of the Notice of
Allowance and Fee(s) Due mailed on December 8, 2006. The period

for reply will be reset from the mailing date thereof.

Telephone inquiries concerning this matter may be directed to the
undersigned at (571)272-3231. '

o

Douglas I. Wood
Senior Petitions Attorney
Office of Petitions
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INTERNATIONAL BUSINESS MACHINES CORPORATION Mail Date: 04/20/2010
Richard Lau

IPLAW DEPARTMENT / Bldg 008-2

2455 SOUTH ROAD - MS P386

POUGHKEEPSIE, NY 12601

Applicant : Steven R. Carlough : DECISION ON REQUEST FOR
Patent Number : 7660838 : RECALCULATION of PATENT
Issue Date : 02/09/2010 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/054,233 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/09/2005 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 891 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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ROBERT C. KAIN, JR.
750 SOUTHEAST THIRD AVENUE
SUITE 100
FT LAUDERDALE FL 33316-1153 COPY MAILED
JUN 0.2 2006
OFFICE OF PETITIONS

In re Application of

Hagan, Bernard P. :

Application No. 11/054,237 : ON PETITION
Filed: February 9, 2005 :

Attorney Docket No. 6253-14-con-div

This is a decision on the petition under 37 CFR 1.102(c)(1), filed February 9, 2005, to make the
zéboye-i(}e\:;ltiﬁed application special based on applicant’s age as set forth in M.P.E.P. § 708.02,
ection IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1) and MPEP §
708.02, Section IV: Applicant’s Age must be accompanied by evidence showing that at least one
of the applicants is 65 years of age, or more, such as a birth certificate or a statement by
applicant. No fee is required.

The instant petition includes a statement from the applicqnt, Bernard P. Hagan. Accordingly,
the above-identified application has been accorded *“special” status.

Telephone inquiries concerning this decision should be directed to the undersigned at 571-272-
3206. All other inquiries concerning either the examination or status of the application should be
directed to the Technology Center.

This matter is being referred to the Technology Center Art Unit 3624 for action on the
merits commensurate with this decision.

Llaw_

iana Chase
Petitions Examiner
Office of Petitions
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Applicant: Mullen et al. OFFICE OF PETITIONS

Appl. No.: 11/054,239 _

Filing Date: February 9, 2005

Title: SYSTEM AND METHOD FOR A MULTI-FUNCTIONAL SECURITY MECHANISM
IN A DOCKING STATION

Attorney Docket No.: 01629.1825

Pub. No.: US 2005/0146849 Al

Pub. Date: July 7, 2005

This is a decision on the request for a corrected patent application publication under
37 CFR 1.221(b), filed on August 9, 2005, for the above-identified application.

The request is DISMISSED.

Applicant requests'that the application be republished because the patent application publication
contains a material error, as front page of the publication published with the wrong title.

37 CFR 1.221 (b) is applicable “only when the Office makes a material mistake which is
apparent from Office records.” A material mistake must affect the public’s ability to appreciate
the technical disclosure of the patent application publication, to determine the scope of the patent
application publication, or to determine the scope of the provisional rights that an applicant may
seek to enforce upon issuance of a patent.'

The instant request identifies an Office error, which is not a material mistake because the
technical disclosure and the claims are understandable, as the information is also included
summary of the invention and else where in the specification. The error identified by applicant
is an Office mistake, but it is not a material mistake as required by 37 CFR 1.221(b). The error
does not affect the public’s ability to appreciate the technical disclosure of the patent application
publication, or determine the scope of the patent application publication or determine the scope
of the provisional rights that an applicant may seek to enforce upon issuance of a patent.

The error is also not a material mistake because the application is a Continuation of U.S.
Application 10/327,519 filed December 20, 2002, now U.S. Patent No. 6,885,552 and U.S.
Patent Application Publication 2004/0120112 A1. Since, the parent application is published and

!Changes to Implement Eighteen-Month Publication of Patent Applications, 65 FR 57023, 57038 (Sept. 20, 2000),
1239, Off. Gaz. Pat. Office Notices 63, 75 ( Oct 10, 2000) (final rule).
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contains the information printed correctly, the error does not affect the public’s ability to
appreciate the technical disclosure of the patent application publication, to determine the scope
of the patent application publication or to determine the scope of the provisional rights that an
applicant may seek to enforce upon issuance of a patent. The error also does not affect the use of
the patent application publication as a prior art reference, because the continuity data is correctly
published and the earlier publication has the best date as a reference. Furthermore, this is not a
material error since the Image File Wrapper (IFW) for this application is available to the public,
as of its publication date.

The applicant is advised that a “request for republication of an application previously published”
may be filed under 37 CFR 1.221 (a). Such a request for republication “must include a copy of
the application compliance with the Office’s electronic filing system requirements and be
accompanied by the publication fee set forth in § 1.18 (d) and the processing fee set forth in §
1.17 (i).” If the request for republication does not comply with the electronic filing system
requirements, the repubhcatlon will not take place and the publication fee set forth in § 1.18 (d)
will be refunded. The processing fee will be retained.

Any request for republication under 37 CFR 1.221(a), must be submitted via the EFS system and
questions or request for reconsideration of the decision, should be addressed as follows:

By mailto:  Mail Stop PGPUB
Commissioner for Patents
P.O. Box 1450
Alexandria, Va. 22313-1450

Inquiries relating to this matter may be directed to Mark Polutta at (571) 272-7709 (voice).

-

“Mark Polutta

Legal Advisor

Office of Patent Legal Administration
Office of the Deputy Commissioner
for Patent Examination Policy
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- GENERAL MOTORS CORPORATION

LEGAL STAFF

MAIL CODE 482-C23-B21

P.O. BOX 300 : :

DETROIT MI 48265-3000 : COPY MAILED

JAN 0 7 2008

OFFICE OF PETITIONS

In re Application of

Michael A. Kropinski et al :

Application No. 11/054,240 :  DECISION ON PETITION

Filed: February 9, 2005
Attorney Docket No. GP-304090-NAPD-
TIM

This is a decision on the petition, filed June 15, 2007 under 37 CFR 1.181 (no fee) requesting
withdrawal of the holding of abandonment in the above-identified application. This is also a
decision on the petition filed June 15, 2007, under 37 CFR 1.137(b), to revive the above-
identified application. ' ‘

The petition under 37 CFR 1.181 is GRANTED.
The petition under 37 CFR 1.137(b) is DISMISSED as Moot.

This application was held abandoned for failure to reply to the nonfinal Office action mailed
September 29, 2006, which set a three (3) month shortened statutory period for reply. A Notice
of Abandonment was mailed on April 6, 2007.

Petitioner asserts that the Office action dated September 29, 2006 was not received.

A review of the written record indicates no irregularity in the mailing of the Office action, and, in
the absence of any irregularity, there is a strong presumption that the Office action was properly
mailed to the practitioner at the address of record. This presumption may be overcome by a
showing that the Office action was not in fact received. In this regard, the showing required to
establish the failure to receive the Office action must consist of the following:
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1. astatement from practitioner stating that the Office action was not received by the
practitioner;

2. astatement from the practitioner attesting to the fact that a search of the file jacket
and docket records indicates that the Office action was not received; and

3. acopy of the docket record where the nonreceived Office action would have been
entered had it been received and docketed must be attached to and referenced in the
practitioner’s statement.

See MPEP § 711.03(c) under subheading "Petition to Withdraw Holding of Abandonment Based
on Failure to Receive Office Action," and “Withdrawing the Holding of Abandonment When
Office Actions Are Not Received,” 1156 Official Gazette 53 (November 16, 1993).

The petition satisfies the above-stated requirements. Further, Office records do show that the
Office action mailed September 29, 2006 was returned to the USPTO as undelivered on October
2, 2006. Accordingly, the application was not abandoned in fact.

In view of the above, the Notice of Abandonment is hereby vacated and the holding of
abandonment withdrawn.

The petition to revive under 37 CFR 1.137(b), is dismissed as moot in view of the granting of the
petition under 37 CFR 1.181. Petitioner may request a refund of the petition fee by writing to
Mail Stop 16, Refund Request. A copy of this decision should accompany the request.

There is no indication that the person signing the instant petition was ever given a power of
attorney or-authorization of agent to prosecute the above-identified application. If the person
signing the instant petition desires to receive future correspondence regarding this application,
the appropriate power of attorney or authorization of agent must be submitted.

This application is being referred to Technology Center AU 2612 to consider the amendment of
June 15, 2007. :

Karen Creasy 0\%

Petitions Examiner
Office of Petitions .
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General Motors Corporation Mail Date: 04/21/2010
300 Renaissance Center

M.C. 482-C23-B21
P.0O. Box 300
Detroit, MI 48265-3000

Applicant : Andrew M. Zettel : DECISION ON REQUEST FOR
Patent Number : 7570022 : RECALCULATION of PATENT
Issue Date : 08/04/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/054,241 : OF WYETH

Filed : 02/09/2005 :

The Patentee's Request for Recalculation is DISMISSED.

This Request 1is deemed ineligible for consideration for one or more of the following
reasons:

(A) . The patent for which PTA recalculation is requested is either a design or reissue
application or is a reexamination proceeding;

(B) . The patent for which PTA recalculation is requested resulted from a utility or plant
application filed under 35 USC 1l1ll(a) before May 29, 2000 and no CPA filed in the
application on/after May 29, 2000;

(C). The patent for which PTA recalculation is requested resulted from an international
application in which the international filing date was before May 29, 2000 and no CPA
filed in the application on/after May 29, 2000;

(D) . The patent for which PTA recalculation is requested issued on/after March 2, 2010;

(E) . The Request for Recalculation was filed more than 180 days after the grant date of
the patent and the request was not filed within two months of a dismissal of a request
for reconsideration of the of the patent term under 37 CFR 1.705(d);

(F) . The Request for Recalculation is not solely 1limited to USPTO pre-Wyeth
interpretation of 35 U.S.C. 154(b) (2) (&);

or

(G). A civil action was filed pursuant to 35 U.S.C. 154 (b) (4) (A)concerning the same

patent at issue in this request.

Patentee may file a reply to this decision dismissing the Request for Recalculation.
Patentee must file such reply within one month or thirty days, whichever is longer, of
the mail date of the decision dismissing the Request for Recalculation. No fee 1is
required if patentee is asserting in the reply that the dismissal for ineligibility is
improper.

Patentee should use document code PET.OP if electronically filing a reply to this
dismissal. If the USPTO finds that the request was improperly deemed ineligible, the
USPTO will mail applicant a recalculation determination.

Patentee should be aware that in order to preserve the right to review in the United
States District Court for the District of Columbia of the USPTO patent term adjustment
determination, patentee must ensure that he or she also take the steps required under 35
U.S.C. 154(b) (4) (A). Nothing in the request for recalculation should be construed as
providing an alternative time frame for commencing a civil action under 35 U.S.C. 154
(b) (4) (&) .

PTOL-549D (04/10)
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EXXONMOBIL CHEMICAL COMPANY Mail Date: 05/10/2010
5200 BAYWAY DRIVE

P.O. BOX 2149

BAYTOWN, TX 77522-2149

Applicant : Wen Li : DECISION ON REQUEST FOR

Patent Number : 7622523 : RECALCULATION of PATENT

Issue Date : 11/24/2009 : TERM ADJUSTMENT IN VIEW
Application No: 11/054,247 : OF WYETH AND NOTICE OF INTENT TO
Filed :

02/09/2005 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 255 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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SHARP KABUSHIKI KAISHA Mail Date: 04/20/2010
C/0O KEATING & BENNETT, LLP

1800 Alexander Bell Drive
SUITE 200
Reston, VA 20191

Applicant : Kentaroh Aoki : DECISION ON REQUEST FOR
Patent Number : 7585100 : RECALCULATION of PATENT
Issue Date : 09/08/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/054,268 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/09/2005 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 315 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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THOMPSON HINE L.L.P.

2000 COURTHOUSE PLAZA , N.E.
10 WEST SECOND STREET
DAYTON OH 45402

In re Application of
Harry A. Bishop :
Serial No.: 11/054,278 : DECISION ON PETITION
Filed: February 9, 2005 :
For: System and Method for Imaging
Myocardial Infarction

This is in response to applicants’ petition filed June 27, 2005 to make the above-identified
application special under the provisions of 37 CFR 1.102(c), based on the age of the applicant.

Applicant has satisfied the provisions set forth in M.P.E.P. 708.02, IV. Therefore the petition is
GRANTED.

The application will be forwarded to the examiner for action on the merits commensurate
with this decision.

Should there be any questions with regard to this letter please contact Frederick Schmidt by letter
addressed to the Director, Technology Center 3700, P.O. Box 1450 Alexandria, VA 22313-1450,
or by telephone at (571) 272-2975 or by facsimile transmission at (571) 273-8300.

At St

Frederick R. Schmidt, Director
Technology Center 3700




UNITED STATES PATENT AND TRADEMARK OFFICE

MAY 25 2005
In re Application of
RICHARDS.
Serial Number: 11/054,299
Filed: February 9, 2005
For: GAS SCRUBBING PROCESS AND
APPARATUS

Commissioner for Patents
United States Patent and Trademark Office
: P.O. Box 1450

Alexandria, VA 22313-1450
www.usplo.gov

PETITION UNDER

" M.P.E.P.708.02 V

This 1s in response to the petition filed February 9, 2005, requesting that the above-identified
application be granted Special Status under Section 708.02 XI of the MPEP and 37 CFR

1.102.

A petition for Special Status under Section 708.02 XI must be accompanied by the fee set
forth in 37 CFR 1.17(h) (MPEP-708.02 XI and 37 CFR 1.102 (c) & (d)). The required fee
has not been submitted. However, in a telephone discussion with Robert Harris, on May 6,
2005, it was noted the petition indicates the invention contributes to the restoration of a life
sustaining natural element, i.e., air. This statement is sufficient to grant special status under
MPEP 708.02 V, Environmental Quality. As such, the petition has been considered as a
petition to make special under MPEP 708.02 V; no fee is required for such a petition.

Accordingly the petition is GRANTED.

Richard Crispino
Special Programs Examiner
TC 1700

ROBERT W. HARRIS
5906 PAINTED PONY DR, NW
ALBUQUERQUE, NM 87120
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OFFICE OF PETITIONS
In re Application of
Clyde N. Richards
Application No. 11/054,299 :
Patent No. 6,986,803 : DECISION ON TWO PETITIONS
Filed: February 9, 2005 : PURSUANT TO )
Issue Date: January 17, 2006 : 37 C.F.R. §§ 1.378(B)

Attorney Docket Number: 2046 : AND (C)
Title: GAS SCRUBBING PROCESS :
AND APPARATUS

This is a decision on the two petitions concurrently filed on
March 17, 2010 by the attorney of record pursuant to 37 C.F.R.
§§ 1.378(b) and (c), to reinstate the above-identified patent.

The petition pursuant to 37 C.F.R. § 1.378(b) is DISMISSED.
The petition pursuant to 37 C.F.R. § 1.378(c) is GRANTED.

The patent issued on January 17, 2006. The grace period for
paying the 3%-year maintenance fee provided in 37 C.F.R.

§ 1.362(e) expired at midnight on January 17, 2010, with no
payment received. Accordingly, the patent expired on January -

17, 2010 at midnight.

The petition pursuant to 37 C.F.R. § 1.378(b):

With this petition, Petitioner submitted the surcharge
associated with a petition to accept late payment of a
maintenance fee as unavoidable, along with the 3%-year
maintenance fee and a statement of facts.
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Any petition to accept an unavoidably delayed payment of a
maintenance fee filed under 37 C.F.R. § 1.378(b) must include:

(1) the required maintenance fee set forth in 37 C.F.R. § 1.20
(e) through (g):;

(2) the surcharge set forth in 37 C.F.R. § 1.20(1i) (1), and;

(3) a showing that the delay was unavoidable since reasonable
care was taken to ensure that the maintenance fee would be
paid timely and that the petition was filed promptly after
the patentee was notified of, or otherwise became aware
of, the expiration of the patent - the showing must
enumerate the steps taken to ensure timely payment of the
maintenance fee, the date and the manner in which patentee
became aware of the expiration of the patent, and the
steps taken to file the petition promptly.

Petitioner has met the first and second requirements of 37
C.F.R. § 1.378(b). Regarding the third requirement,
Petitioner’s explanation of the delay has been considered, and
it has been determined that it fails to meet the standard for
acceptance of a late payment of the maintenance fee and
surcharge. A discussion follows.

The standard

35 U.S.C. § 41(c) (1) states:

The Director may accept the payment of any maintenance fee.. after
the six-month grace period if the delay! is shown to the
satisfaction of the Director to have been unavoidable.

Rule § 1.378(b) (3) is at issue in this case. Acceptance of a
late maintenance fee under the unavoidable delay standard is
considered under the same standard for reviving an abandoned
application under 37 C.F.R. § 1.137(a).. This is a very
.stringent standard. Decisions on reviving abandoned
applications on the basis of “unavoidable” delay have adopted
the reasonably prudent person standard in determining if the
delay was unavoidable:

The word ‘unavoidable’ ... is applicable to ordinary human
affairs, and requires no more or greater care or diligence than

1 This delay includes the entire period between the due date for the fee and
the filing of a grantable petition pursuant to 37 C.F.R. § 1.378(b).
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is generally used and observed by prudent and careful men in
* relation to their most important business.?

In addition, decisions are made on a “case-by-case basis, taking
all the facts and circumstances into account.”? Nonetheless, a
petition cannot be granted where a petitioner has failed to meet
his or her burden of establishing that the delay was
“unavoidable.”*

Docketing error

A delay resulting from an error (e.g., a docketing error) on the
part of an employee in the performance of a clerical function
may provide the basis for a showing of “unavoidable” delay.

Such a showing should identify the specific error,” the
individual who made the error, and the business routine in place
for performing the action that resulted in the error. The
showing must establish that the individual who erred was
sufficiently trained and experienced with regard to the function
and routine for its performance that reliance upon such employee
represented the exercise of due care. The showing should
include information regarding the training provided to the
personnel responsible for the docketing error, degree of
supervision of their work, examples of other work functions
carried out, and checks on the described work which were used to
-assure proper execution of assigned tasks.

A delay resulting from an error (e.g., a docketing error) on the
part of an employee in the performance of a clerical function
may provide the basis for a showing of “unavoidable” delay,
provided it is shown that:

(1) the error was the cause of the delay at issue,

2 In re Mattullath, 38 App. D.C. 497, 514-15 (1912) (quoting Ex parte Pratt,
1887 Dec. Comm’r Pat. 31, 32-33 (1887)); see also Winkler v. Ladd, 221 F.
Supp. 550, 552, 138 U.S.P.Q. 666, 167-68 (D.D.C. 1963), aff’d, 143 U.S.P.Q.
172 (D.C. Cir. 1963); Ex parte Henrich, 1913 Dec. Comm’r Pat. 139, 141

(1913).

3 Smith v. Mossinghoff, 671 F.2d at 538, 213 U.S.P.Q. at 982.

4 Haines v. Quigg, 673 F. Supp. at 316-17, 5 U.S.P.Q.2d at 1131-32.

5 Petitioner must identify the error that caused the delay. If the specific
error cannot be identified, the petitioner must identify any and all possible
causes and prove that any of them, if they were the true cause, constitute
unavoidable delay. A full and complete discussion for each possible error
must be presented. Petitioner is reminded that a petitioner has the burden
of proof.
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(2) a business routine was in place for performing the
clerical function that could reasonably be relied upon
to avoid errors in its performance, and;

(3) the employee was sufficiently trained and experienced
with regard to the function and routine for its
performance that reliance upon such employee
represented the exercise of due care.

See M.P.E.P. § 711.03(c) (ITI) (C) (2).

An adequate showing should include (when relevant):

(1) statements by all persons with direct knowledge of the
circumstances surrounding the delay, setting forth the
facts as they know them;

(2) a thorough explanation of the docketing and call-up
system in use;

(3) 1identification of the type of records kept;

(4) identification of the persons responsible for the
maintenance of the system;

(5) copies of mail ledger, docket sheets, filewrappers and
such other records as may exist which would
substantiate an error in docketing;

(6) include an indication as to why the system failed in
this instance, and; ,
(7) information regarding the training provided to the

personnel responsible for the docketing error, degree
- of supervision of their work, examples of other work
functions carried out, and checks on the described
work which were used to assure proper execution of
assigned tasks.

Application of the standard to the current facts and
circumstances

The period for paying the 3-year maintenance fee without the

surcharge extended from January 17, 2009 to July 17, 2009, and

for paying with the surcharge from July 18, 2009 to January 17,

2010. Thus, the delay in paying the 3%-year maintenance fee

extended from January 17, 2010 at midnight to the filing of this
petition on March 17, 2010.

Petitioner is the attorney of record, and with this petition, he
has included a statement from the inventor where it has been
asserted that he docketed the maintenance fee due dates for this
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patent into his Personal Digital Assistant (PDA), however his
PDA malfunctioned and did not notify him of the due date.

Petitioner has established that the error was the cause of the
delay at issue, and has provided statements by the person with
direct knowledge of the circumstances surrounding the delay,
setting forth the facts as he knows them, and identified the
person responsible for the maintenance of the system.

The record does not support a finding that the entire delay was
unavoidable, as the record does not support a finding that the
.business routine which was in place for performing the clerical
function could reasonably be relied upon to avoid errors in its
performance. : i

First, the record does not support a finding that the inventor
was sufficiently trained and experienced with regard to the
function and routine for its performance that reliance upon his
use of the PDA to track the maintenance fee represented the
exercise of due care. It is not clear if the inventor was
proficient in the usage of the PDA: he has asserted that the PDA
malfunctioned and failed to notify him of the due date. .
However, since no explanation has been given as to how the PDA
malfunctioned, it seems equally possible that he simply failed
to program the PDA properly.

Secondly, the record does not contain either a thorough
explanation of the docketing and call-up system in use or an
identification of the type of records kept: the inventor has not
indicated precisely how his PDA was set to notify him of the
upcoming due date.

Third, the record does not contain copies of records as may
exist which would substantiate an error in docketing, i.e. the
malfunction of the PDA.

Fourth, the record does not contain an indication as to why the
PDA-based system failed in this instance.

The petition pursuant to 37 C.F.R. § 1.378(c):

A grantable petition pursuant to 37 C.F.R. § 1.378(c) must be
accompanied by:

'(1) The maintenance fee as set forth in 37 C.F.R.
§§ 1.362(e) and 1.20;
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(2) The surcharge for accepting a maintenance fee
after expiration of a patent for non-timely
payment of a maintenance fee, as set forth in 37
C.F.R. § 1.20;

(3) A statement that the delay was unintentional from
a proper party in interest, and;

(4) The petition must be filed within 24 months of the
date of expiration.

With this petition, Petitioner submitted the surcharge
associated with a petition to accept late payment of a
maintenance fee as unintentional, the 3%¥-year maintenance fee,
and a statement that the delay in payment of the maintenance fee
was unintentional. This petition was timely filed within
twenty-four months after the expiration of the six-month grace
period.

Petitioner has met each of the requirements of Rule 1.378(c).

Accordingly, the maintenance fee in this case is hereby accepted
and the above-identified patent is hereby reinstated as of the
mail date of this decision.

Telephone inquiries regarding this decision should be directed
to the undersigned at (571) 272-3225.° Inquiries pertaining to
the submission of maintenance fees should be directed to the
Maintenance Fee branch at 571-272-6500.

/Paul Shanoski/
Paul Shanoski
Senior Attorney
Office of Petitions

6 Petitioner will note that all practice before the Office should be in
writing, and the action of the Office will be based exclusively on the
written record in the Office. See 37 C.F.R. § 1.2. As such, Petitioner is
reminded that no telephone discussion may be controlling or considered
authority for any further action(s) of Petitioner.
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OFFICE OF PETITIONS

In re Application of ' .

Pacheo, et al. :

Application No. 11/054,312 :  DECISION

Filed/Deposited: 9 February, 2005
Attorney Docket No. (None)

‘This is a decision on the petition, filed on 17 March, 2009, for revival of an application
abandoned due to unavoidable delay under 37 C.F.R. §1.137(a). :

The petition under 37 C.F.R. §1.137(a) is DISMISSED.

Any further petition to revive must be submitted within- TWO (2) MONTHS from the mail date
of this decision. Extensions of time under 37 C.F.R. §1.136(a) are permitted. The
reconsideration request should include a cover letter entitled “Renewed Petition under 37 C.F.R.
§1.137(a).”

This is not a final agency action within the meaning of 5 U.S.C.§704.

As to Allegation of
Unavoidable Delay

The requirements of a grantable petition pursuant to 37 C.F.R. §1.137(a) are the petition and fee
therefor, a reply, a proper showing of unavoidable delay under the regulation, and, where
applicable, a terminal disclaimer and fee. (However, it does not appear that a terminal disclaimer
and fee are due here.)

Petitioner does not appear to have satisfied the showing requirements (as to unavoidable
delay) under the rule. Petitioners’ attentions always are directed to the guidance in the
Commentary at MPEP §711.03(c )(II) as to the showing regarding unintentional delay and
a petition pursuant to 37 C.F.R. §1.137(a).
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Petitioner also is cautioned that the request/fee for ektensi_on of time was insufficient to
make timely the reply, and requests/fees submitted after abandonment are not proper.

BACKGROUND

The record reflects as follows:

Petitioner failed to reply timely and properly to a non-final Office action mailed on 1 November,
2007, with reply due absent extension of time on or before 1 February, 2008.

Petitioner filed a reply in the form of an amendment on 28 April, 2008, with a request and fee for
extension of time, however, the extension requested and fee paid (two months) were insufficient
" to make timely the reply.

The application went abandoned by operation of law after midnight 1 April, 2008.

Petitioner submitted via credit card additional fees after the maximum period for extension of
time expired—these fees are being refunded d via credit card. Should Petitioner later find that the
fees have not been refunded, Petitioner should request a refund from the Office of Finance and
include therewith a copy of this decision.

The Office mailed the Notice of Abandonment on 19 February, 2009.

On 17 March, 2009, Petitioner pro se filed, inter alia, a petition (with fee) under 37 C.F.R.
§1.137(a) averring unavoidable delay, however, Petitioner’s showing is simply that the reply was
not timely because an insufficient request and fee for extension of time was submitted, and such
a showing does not satisfy the requirements of a petition averring unavoidable delay. (See:
MPEP §711.03(c)(I]). Petitioners’ attentions always are directed to the guidance in the
Commentary at MPEP §711.03(c)(II) for the showing required pursuant to 37 C.F.R. §1.137(a),
which provides in pertinent part:

*ok ok

2.Unavoidable Delay

" As discussed above, “unavoidable” delay is the epitome of “unintentional” delay. Thus,
an intentional delay precludes revival under 37 C.F.R..§137(a) (“unavoidable” delay) or
37 C.F.R. §1.137(b) (“unintentional” delay). See Maldague, 10 USPQ2d at 1478.

Decisions on reviving abandoned applications on the basis of “unavoidable” delay have
adopted the reasonably prudent person standard in determining if the delay was
unavoidable:

The word ‘unavoidable’ . . . is applicable to ordinary human affairs, and requires
no more or greater care or diligence than is generally used and observed by
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prudent and careful men in relation to their most important businéss. It permits
them in the exercise of this care to rely upon the ordinary and trustworthy
agencies of mail and telegraph, worthy and reliable employees, and such other
means and instrumentalities as are usually employed in such important business. If
unexpectedly, or through the unforeseen fault or imperfection of these agencies
and instrumentalities, there occurs a failure, it may properly be said to be
unavoidable, all other conditions of promptness in its rectification being present.

In re Mattullath, 38 App. D.C. 497, 514-15 (1912)(quoting Pratt, 1887 Dec. Comm'r Pat.
31, 32-33 (1887)); see also Winkler v. Ladd, 221 F. Supp. 550, 552, 138 USPQ 666, 667-
68 (D.D.C. 1963), aft’d, 143 USPQ 172 (D.C. Cir. 1963),; Ex parte Henrich, /1913 Dec.
Comm’r Pat. 139, 141 (1913). In addition, decisions on revival are made on a “case-by-
case basis, taking all the facts and circumstances into account.” Smith v. Mossinghoff,
671 F.2d 533, 538, 213 USPQ 977, 982 (D.C. Cir. 1982). Finally, a petition cannot be
granted where a petitioner has failed to meet his or her burden of establishing that the
delay was “unavoidable.” Haines v. Quigg, 673 F. Supp. 314, 316-17, 5 USPQ2d 1130,
1131-32 (N.D. Ind. 1987).

A delay resulting from an error (e.g., a docketing error) on the part of an employee in the
performance of a clerical function may provide the baszs Jfor a showing of “unavoidable”
delay, provided it is shown that:

(A)the error was the cause of the delay at issue;

(B)there was in place a business routine for performing the clerical function that
could reasonably be relied upon to avoid errors in its performance; and

(C)the employee was sufficiently trained and experienced with regard to the
function and routine for its performance that reliance upon such employee
represented the exercise of due care.

See In re Egbers, 6 USPQ2d 1869, 1872 (Comm’r Pat. 1988), rev’d on other grounds sub
nom., Theodor Groz & Sohne & Ernst Bechert Nadelfabrik KG v. Quigg, /10 USPQ2d
1787 (D.D.C. 1988); In re Katrapat, 6 USPQ2d 1863, 1867-68 (Comm’r Pat. 1988). For

~ example, where an application becomes abandoned as a consequence of a change of
correspondence address (the Office action being mailed to the old, uncorrected address
and failing to reach the applicant in sufficient time to permit a timely reply) an adequate
showing of “unavoidable” delay will require a showing that due care was taken to
adhere to the requirement for prompt notification in each concerned application of the
change of address (see MPEP § 601.03), and must include an adequate showing that a
timely notification of the change of address was filed in the application concerned, and in
a manner reasonably calculated to call attention to the fact that it was a notification of a
change of address. The following do not constitute proper notification of a change in
correspondence address:
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(A)the mere inclusion, in a paper filed in an application for another purpose, of
an address differing from the previously provided correspondence address,
without mention of the fact that an address change was being made;

(B)the notification on a paper listing plizral applications as being affected (except
as provided for under the Customer Number practice - see MPEP § 403); or

(C)the lack of notification, or belated notification, to the U.S. Patent and
Trademark Office of the change in correspondence address.

Delay resulting from the lack of knowledge or improper application of the patent statute,
rules of practice or the MPEP, however, does not constitute “unavoidable” delay. See
Haines, 673 F. Supp. at 317, 5 USPQ2d at 1132; Vincent v. Mossinghoff, 230 USPQ
621, 624 (D.D.C. 1985); Smith v. Diamond, 209 USPQ 1091 (D.D.C. 1981); Potter v.
Dann, 201 USPQ 574 (D.D.C. 1978); Ex parte Murray, 1891 Dec. Comm’r Pat. 130, 131
(1891). For example, as 37 C.F.R. 1.116 and 1.135(b) are manifest that proceedings
concerning an amendment after final rejection will not operate to avoid abandonment of
the application in the absence of a timely and proper appeal, a delay is not “unavoidable”
when the applicant simply permits the maximum extendable statutory period for reply to
a final Office action to expire while awaiting a notice of allowance or other action.

Likewise, as a “reasonably prudent person” would file papers or fees in compliance with
37 C.F.R. §1.8 or §1.10 to ensure their timely filing in the USPTO, as well as preserve
adequate evidence of such filing, a delay caused by an applicant’s failure to file papers or
fees in compliance with 37 C.F.R. §1.8 and §1.10 does not constitute “unavoidable”
delay. See Krahn, 15 USPQ2d at 1825. Finally, a delay caused by an applicant’s lack of
knowledge or improper application of the patent statute, rules of practice or the MPEP is
not rendered “unavoidable” due to: (A) the applicant’s reliance upon oral advice from
USPTO employees; or (B) the USPTO’s failure to advise the applicant of any deficiency
in sufficient time to permit the applicant to take corrective action. See In re Sivertz, 227
USPQ 255, 256 (Comm’r Pat. 1985).

35 U.S.C. §133 and §151 each require a showing that the “delay” was “unavoidable,”
which requires not only a showing that the delay which resulted in the abandonment of
the application was unavoidable, but also a showing of unavoidable delay until the filing
of a petition to revive. See In re Application of Takao, 17 USPQ2d 1155 (Comm'r Pat.
1990).

The burden of continuing the process of presenting a grantable petition in a timely
manner likewise remains with the applicant until the applicant is informed that the peti-
tion is granted. /d. at 1158. Thus, an applicant seeking to revive an “unavoidably”
abandoned application must cause a petition under 37 C.F.R. §1.137(a) to be filed
without delay (i.e., promptly upon becoming notified, or otherwise becoming aware, of
the abandonment of the application).



Application No. 11/054,312

An applicant who fails to file a petition under 37 C.F.R. §1.137(a) “promptly” upon
becoming notified, or otherwise becoming aware, of the abandonment of the application
will not be able to show that the entire delay in filing the required reply from the due date
for the reply until the filing of a grantable petition pursuant to 37 C.F.R. §1.137(a) was '
unavoidable. The removal of the language in 37 C.F.R. §1.137(a) requiring that any
petition thereunder be “promptly filed after the applicant is notified of, or otherwise
becomes aware of, the abandonment” should not be viewed as: (A) permitting an
applicant, upon becoming notified, or otherwise becoming aware, of the abandonment of
the application, to delay the filing of a petition under 37 C.F.R. §1.137(a); or (B)
changing (or modifying) the result in In re Application of S, 8 USPQ2d 1630 (Comm’r
Pat. 1988), in which a petition-under 37 C.F.R. §1.137(a) was denied due to the
applicant’s deliberate deferral in filing a petition under 37 C.F.R. § 1.137. An applicant
who deliberately chooses to delay the filing of a petition under 37 C.F.R. §1.137 (as in
Application of S, 8 USPQ2d at 1632) will not be able to show that “the entire delay in
filing the required reply from the due date for the reply until the filing of a grantable
petition pursuant to [37 C.F.R. §1.137(a)] was unavoidable” or even make an appropriate
statement that “the entire delay in filing the required reply from the due date for the reply
until the filing of a grantable petition pursuant to [37 C.F.R. §1.137(b)] was
unintentional.”

The dismissal or denial of a petition under 37 C.F.R. §1.137(a) does not preclude an
applicant from obtaining relief pursuant to 37 C.F.R. 1. §137(b) on the basis of
unintentional delay (unless the decision dismissing or denying the petition under 37
C.F.R. 1.137(a) indicates otherwise). In such an instance, a petition under 37 C.F.R.
1.137(b) may be filed accompanied by the fee set forth in 37 C.F.R. §1.17(m), the
required reply, a statement that the entire delay in filing the required reply from the due
date for the reply until the filing of a grantable petition pursuant to 37 C.F.R. §1.137(b)
was unintentional, and any terminal disclaimer required by 37 C.F.R. §1.137(c).

Form PTO/SB/61 or PTO/SB/61PCT may be used to file a petition for revival of an

unavoidably abandoned application.
ok ok

Petitioner always should consult the Office website (www.uspto.gov) to determine the then- |
current fee(s) applicable).

Out of an abundance of caution, Petitioners always are reminded that those registered to practice
and all others who make representations before the Office must inquire into the underlying facts
of representations made to the Office and support averments with the appropriate
documentation—since all owe to the Office the continuing duty to disclose.'

: See supplement of 17 June, 1999. The Patent and Trademark Office is relying on Petitioner’s duty of candor and good faith and accepting a
statement made by Petitioner. See Changes to Patent Practice and Procedure, 62 Fed. Reg. at 53160 and 53178, 1203 Off. Gaz. Pat. Office at 88
and 103-(responses to comments 64 and 109)(applicant obligated under 37 C.F.R. §10.18 to inquire into the underlying facts and circumstances
when providing statements to the Patent and Trademark Office). '
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The availability of applications and application papers online to applicants/practitioners who
diligently associate their Customer Number with the respective application(s) now provides an
applicant/practitioner on-demand information as to events/transactions in an application.

STATUTES, REGULATIONS

Congress has authorized the Commissioner to "revive an application if the delay is shown to the
satisfaction of the Commissioner to have been "unavoidable." 35 U.S.C. §133 (1994).

Decisions on reviving abandoned applications on the basis of “unavoidable” delay have adopted
the reasonably prudent person standard in determining if the delay was unavoidable:

The word ‘unavoidable’ . . . is applicable to ordinary human affairs, and requires
no more or greater care or diligence than is generally used and observed by
prudent and careful men in relation to their most important business. It permits
them in the exercise of this care to rely upon the ordinary and trustworthy
agencies of mail and telegraph, worthy and reliable employees, and such other
means and instrumentalities as are usually employed in such important business.
If unexpectedly, or through the unforeseen fault or imperfection of these agencies
and instrumentalities, there occurs a failure, it may properly be said to be
unavoidable, all other conditions of promptness in its rectification being present.”

As to Allegations of
Unavoidable Delay

The requirements under 37 C.F.R. §1.137(a) have not been satisfied as of this writing in that
Petitioner failed to make the showing of unavoidable delay and provide a reply to the Office
action as required. '

As of this writing Petitioner has failed to support the allegation of unavoidable deléy.

. CONCLUSION

Accordingly, the petition under 37 C.F.R. §1.137(a) is dismissed.

2 In re Mattullath, 38 App. D.C. 497, 514-15 (1912)(quoting Ex parte Pratt, 1887 Dec. Comm’r Pat. 31, 32-33 (1887)); see also Winkler v.
Ladd, 221 F. Supp. 550, 552, 138 USPQ 666, 167-68 (D.D.C. 1963), aff’d, 143 USPQ 172 (D.C. Cir. 1963); Ex parte Henrich, 1913 Dec.
Comm’r Pat. 139, 141 (1913). In addition, decisions on revival are made on a “case-by-case basis, taking all the facts and circumstances into
account.” Smith v. Mossinghoff, 671 F.2d 533, 538, 213 USPQ 977, 982 (D.C. Cir. 1982). Finally, a petition cannot be granted where a
petitioner has failed to meet his or her burden of establishing that the delay was “unavoidable.” Haines v. Quigg, 673 F. Supp. 314, 316-17, 5
USPQ2d 1130, 1131-32 (N.D. Ind. 1987).
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ALTERNATIVE VENUE

Should Petitioner wish to revive the application, Petitioner may wish to properly file a petition to
the Commissioner requesting revival of an application abandoned due to unintentional delay
under 37 C.F.R. §1.137(b). (See:
http://www.uspto.gov/web/offices/pac/mpep/documents/0700_711_03_c.htm#sect711.03c )

A petition to revive on the grounds of unintentional delay must be filed promptly and such
petition must be accompanied by the reply, the petition fee, a statement that “the entire delay in
filing the required reply from the due date for the reply until the filing of a grantable petition
was unintentional, ” and a terminal disclaimer and fee where appropriate. (The statement is in
the form available online.)

Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By facsimile: (571) 273-8300
Attn: Office of Petitions
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Telephone inquiries regarding this decision may be directed to the undersigned at (571) 272-
3214—it is noted, however, that all practice before the Office is in writing (see: 37 C.F.R. §1.2°)
and the proper authority for action on any matter in this regard are the statutes (35 U.S.C.),
regulations (37 C.F.R.) and the commentary on policy (MPEP). Therefore, no telephone
discussion may be controlling or considered authority for Petitioner’s action(s).

/John J. Gillon, Jr./
John J. Gillon, Jr.
Senior Attorney
Office of Petitions

3 The regulations at 37 C.F.R. §1.2 provide:

§1.2 Business to be transacted in writing.

Al business with the Patent and Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or
agents at the Patent and Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the
written record in the Office. No attention will be paid to any alleged oral promise, stlpulatlon or understanding in relation to which there is
disagreement or doubl
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

TERESA LEIGH BARR
1908 ORCHARD ROAD MAILED
HOOD RIVER OR 97031
AUG 14 2009
OFFICE OF PETITIONS

In re Application of

Adam A. PACHECO et al. :

Application No. 11/054,312 : DECISION ON PETITION
Filed: February 09, 2005 : '

Attorney Docket No. N/A

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
July 01, 2009, to revive the above-identified application.

The petition is dismissed.

The rules and statutory provisions governing the operations of the U.S. Patent and Trademark
Office require payment of a fee on filing each petition to revive an abandoned application for
patent based on unintentional delay or to accept an unintentionally delayed payment of a fee for
issuing a patent. In this instance, the fee required by law is $1,620. If applicant can qualify as a
"small entity" and does so prior to or together with the payment of the fee, the fee will be
one-half of the amount indicated. See 37 CFR 1.27.

The petition in the above-identified application was accompanied by a Credit Card Payment
Form PTO-2038 indicating that a credit card should be charged of the required fee; however, the
U.S. Patent and Trademark Office has not been able to charge the credit card. Therefore the
required fee has not been received. No consideration on the merits can be given to the petition
until the required fee is received.

The statement of delay is not acceptable. In this regard, petitioner’s attention is directed to 37
CFR 1.33(b), which states.

(b) Amendments and other papers. Amendments and other papers, except
for written assertions pursuant to § 1.27(c)(2)(ii) of this part, filed in the
application must be signed by:

(1) A registered patent attorney or patent agerft of record appointed in
compliance with § 1.32(b);

(2) A registered patent attorney or patent agent not of record who acts in
a representative capacity under the provisions of § 1.34;
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(3) An assignee as provided for under §3.71(b) of this chapter; or

(4) All of the applicants (§ 1.41(b)) for patent, unless there is an assignee
of the entire interest and such assignee has taken action in the application in
accordance with § 3.71 of this chapter.

An unsigned amendment (or other paper) or one not properly signed by a person having authority
to prosecute the application is not entered. This applies, for instance, where the amendment (or
other paper) is signed by only one of two applicants and the one signing has not been given a
power of attorney by the other applicant.

Therefore, as the petition is not signed by all the inventors and the record herein fails to disclose
that petitioner herein (Teresa Leigh Barr) was ever given a power of attorney to act on behalf of
inventor Adam A. Pacheco, or that he is an assignee of the entire interest and has complied with
the provisions of 37 CFR 3.73(b), the petition is considered to not contain a proper statement of
unintentional delay.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

' Any questions concerning this matter may be directed to Niketa I. Patel at (571) 272-4156 or in
her absence, the undersigned at (571) 272-7099.

Petitiong/Examiner
Office of Petitions
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

TERESA LEIGH BARR

1908 ORCHARD ROAD MAILED
HOOD RIVER, OR 97031

NOV 09 2009
In re Application of : OFFICE OF PETITIONS
Adam A. PACHECO et al. :
Application No. 11/054,312 : ON PETITION

Filed: February 09, 2005
Attorney Docket No. N/A

This is a decision on the renewed petition under the unintentional provisions of 37 CFR 1.137(b),
filed August 31, 2009, to revive the above-identified application.

The petition is DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted.
The reconsideration request should include a cover letter entitled “Renewed Petition under 37
CFR 1.137(b).” This is not a final agency action within the meaning of 5 U.S.C. § 704.

The statement of delay is not acceptable. On this regard, petitioner’s attention is directed to 37
CFR 1.137(b), which states:

(b) Amendments and other papers. Amendments and other papers, except for written
assertions pursuant to § 1.27(c)(2)(ii) of this part, filed in the application must be signed
by:

(1) A registered patent attorney or patent agent of record appointed in compliance
with § 1.32(b); _ .

(2) A registered patent attorney or patent agent not of record who acts in a
representative capacity under the provisions of § 1.34;

(3) An assignee as provided for under § 3.71(b) of this chapter; or

(4) All of the applicants (§ 1.41(b)) for patent, unless there is an assignee of the
entire interest and such assignee has taken action in the application in accordance with
§ 3.71 of this chapter.

An unsigned amendment (or other paper) or one not properly signed by a person having authority
to prosecute the application is not entered. This applies, for instance, where the amendment (or
other paper) is not properly signed by a registered attorney or agent acting in a representative
capacity.



Therefore, as the petition is not signed by all the inventors and the record herein fails to disclose
that petitioner herein (Teresa Leigh Barr) was ever given a power of attorney to act on behalf of
the inventor Adam A. Pacheco, or that he is an assignee of the entire interest and has complied
with the provisions of 37 CFR 3.73(b), the petition is considered to not contain a proper
statement of unintentional delay.

Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
: Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

By Hand: U.S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.

Telephone inquiries concerning this decision should be directed to Ella Colbert at (571) 272-
6051 or in her absence, the undersigned at (571) 272-7099.

)

Petitions’Examiner
Office of Petitions

cc: JOHN M. HARRISON
2139 E. BERT KOUNS
SHREVEPORT, LA 71105



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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TERESA LEIGH BARR MAILED

1908 ORCHARD ROAD ~

HOOD RIVER, OR 97031 FEB 242010

In re Application of ’ : OFFICE OF PETITIONS
Adam A. PACHECO et al. :

Application No. 11/054,312 ‘: ON PETITION

Filed: February 9, 2005
Attorney Docket No. 9618

This is a decision on the renewed petition under 37 CFR 1.137(b), filed November 30, 2009, to
revive the above-identified application.

The petition is GRANTED.

The above-identified application became abandoned for failure to reply in a timely manner to the
non-final Office action mailed November 1, 2007, which set a shortened statutory period for
reply of three (3) months. A reply was received on April 28, 2008, which is after the expiration
‘of the period for reply (including a total extension of time of 2 months) which expired on April 1,
2008. Accordingly, the above-identified application became abandoned on April 2, 2008.

The petition satisfies the conditions for revival pursuant to the provisions of 37 CFR 1.137(b) in
that (1) the reply in the form of an amendment; (2) the petition fee of $810; and (3) the required
statement of unintentional delay have been received. Accordingly, the reply to the non-final
Office action of November 1, 2007 is accepted as having been unintentionally delayed.

The Change of Address filed on November 30, 2009 cannot be approved because it was not
signed by all of the inventors as required by 37 CFR 1.33.

Telephone inquiries concerning this decision should be directed to Olisa Anwah at (571) 272-
6051 or in his absence, the undersigned at (571) 272-7099.



The application file is being referred to Technology Center AU 1615 for appropriate action’on
the concurrently filed amendment.

) ,
” L “Budci
Petitions Exarfilner

Office of Petitions

cc: Adam A. PACHECO
5341 Greta Garbo
LAS VEGAS NV 89031
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DORSEY & WHITNEY

555 CALIFORNIA STREET
SUITE 1000

SAN FRANCISCO, CA 94104

In re Application of

W. Edward Naugler Jr. et al
Application No. 11/054,320
Filed: February 8, 2005

. Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

COPY MAILED
MAR 1 4 2006

OFFICE OF PETITIONS

DECISION ON PETITION
TO MAKE SPECIAL UNDER
37 CFR 1.102(c)(1)

Attorney Docket No. 34135/US/4

This is a decision on the petition under 37 CFR 1.102(c)(1), filed February 3, 2006, to make the
above-identified application special based on applicant’s age as set forth in M.P.E.P. § 708.02,
Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1) and MPEP § 708.02,
Section IV: Applicant’s Age must be accompanied by evidence showing that at least one of the
applicants is 65 years of age, or more, such as a birth certificate or a statement by applicant. No fee
is required

The petition includes a statement by W. Edward Naugler Jr. attesting that he is over 65 years of age.
Accordingly, the above-identified application has been accorded “special” status.

Telephone inquiries concerning this decision should be directed to Wan Laymon at 571-272-3220.

All other inquiries concerning either the examination or status of the application should be
directed to the Technology Center.

This matter is being referred to Technology Center AU 2821 for action on the merits
commensurate with this decision.

by aprme

Petitions Examiner
Office of Petitions

cc: HOWREY
1950 UNIVERSITY AVENUE, 4™ FLOOR
EAST PALO ALTO, CA 94303
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Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
HOWREY LLP
C/O IP DOCKETING DEPARTMENT COp
2941 FAIRVIEW PARK DRIVE, SUITE 200 Y MA"‘ED
FALL CHURCH, VA 22042-2924 MAR 1 5 2005
OFFICE OF PETITIONS

In re Application of

W. Edward Naugler, Jr. et al :
Application No. 11/054,324 : DECISION ON PETITION

Filed: February 8, 2005 : TO MAKE SPECIAL UNDER

Attorney Docket No. 34135/US/6/RMA (474125-31 : 37 CFR 1.102(c)(1)

This is a decision on the petition under 37 CFR 1.102(c)(1), filed February 3, 2006, to make the above-
identified application special based on applicant’s age as set forth in M.P.E.P. § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1) and MPEP § 708.02,
Section IV: Applicant’s Age must be accompanied by evidence showing that at least one of the applicants
is 65 years of age, or more, such as a birth certificate or a statement by applicant. No fee is required

The instant petition includes a statement from Inventor W. Edward Naugler, Jr stating that he is over 65
years of age. Accordingly, the above-identified application has been accorded “special” status.

Telephone inquiries concerning this decision should be directed to Irvin Dingle at 571-272-3210.

All other inquiries concerning either the examination or status of the application should be directed to the
Technology Center.

The application is being forwarded to the Technology Center Art Unit 2600 for action on the
merits commensurate with this decision.

%ngle%

Petitions Examiner
Office of Petitions

cc: Vinay V. Joshi
1950 University Avenue, 4" Floor
East Palo Alto, CA 94303
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THE PROCTER & GAMBLE COMPANY Mail Date: 04/21/2010
Global Legal Department - IP

Sycamore Building — 4th Floor

299 East Sixth Street

CINCINNATI, OH 45202

Applicant : John D. Petricca : DECISION ON REQUEST FOR
Patent Number : 7631757 : RECALCULATION of PATENT
Issue Date : 12/15/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/054,326 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/09/2005 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 1075 days. The USPTO will
sua sponte issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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OFFICE OF PETITIONS

In re Application of

Suhr, et al. :

Application No. 11/054,328 : ON PETITION
Filed: February 8, 2005 :

Attorney Docket No. 18811-002001 /

P1225 / US

This is a decision on the petition to withdraw the holding of
abandonment under 37 CFR 1.181, and the petition to revive under
37 CFR 1.137(a), both filed on February 15, 2008.

The petition under 37 CFR 1.181 is GRANTED.
The petition under 37 CFR 1.137(a) is DISMISSED as moot.

The application was held abandoned due to failure to pay the
issue and publication fees as required by the Notice of Allowance
mailed October 9, 2007. No issue and publication fees having
been received, the application became abandoned on '
January 10, 2008. The Office mailed a Notice of Abandonment on
February 5, 2008.

To establish nonreceipt of an Office action, a petitioner must:
1) include a statement that the Office action was not received;
2) attest to the fact that a search of the file jacket and docket
records indicates that the Office action was not received; and 3)
include a copy of the docket record where the nonreceived Office
action would have been entered had it been received and
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docketed.! A proper docket report consists of a “docket record

- where the nonreceived Office action would have been entered had
it been received and docketed.”? “For example, if a three month
period for reply was set in the nonreceived Office action, a copy
of the docket record showing all replies docketed for a date
three months from the mail date of the nonreceived Office action
must be submitted...”?®

With the instant petition, petitioner has submitted a copy of a
proper docket report, showing all of his replies docketed for the
due date of January 9, 2008. An entry for the instant
application is absent, supporting the conclusion that the Notice
of Allowance was not received.

Receipt of the issue and publication fees is acknowledged.

. Given the basis for granting this petition, consideration of the
petition under 37 CFR 1.137(a) was not necessary, and
accordingly, the petition fee of $510 has been refunded to
Deposit Account No. 50-4189.

The matter is being forwarded to the Office of Patent Publication
for processing into patent.

Telephone inquiries related to this decision should be directed
to the undersigned at (571)272-3207.

M A

Cliff Congo
Petitions Attorney
Office of Petitions

' See MPEP 711.03(c) (II).

2 MPEP 711.03(c) (II) (emphasis added).

3 14,
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SEP 2 2 2008
OFFICE OF PETITIONS
In re Application of
ADAMS, et al. :
Application No. 11/054,330 : DECISION GRANTING PETITION
Filed: February 9, 2005 ‘ : UNDER 37 CFR 1.313(c)(2)

Attorney Docket No. MONS:137US

This is a decision on the petition under 37 CFR 1.313(c)(2), filed September 19, 2008, to
withdraw the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a
submission under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is aavised that the issue fee paid on August 15; 2008 cannot be refunded. If, however,
this application is again allowed, petitioner may request that it be applied towards the issue fee
required by the new Notice of Allowance.

Telepnone inquiries should be directed to the undersigned at (571) 272-7253.

This application is being referred to Technology Center AU 1661 for processing of the
request for continued examination under 37 CFR 1114 and for consideration of the
concurrently filed information disclosure statement.

Monica A. Graves
Petitions Examiner
Office of Petitions

The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.
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F PETITIONS
In re Patent No. 7,560,611 OFHCEO
Adams et al. '
Issue Date: July 14, 2009 o
Application No. 11/054,330 " : DECISION ON REQUEST FOR
Filed: February 9, 2005 : RECONSIDERATION OF
Attorney Dkt. No. MONS:137US : PATENT TERM ADJUSTMENT

Title: Method and Apparatus For
Substantially Isolating Plant
Tissue

This is in response to the “Request For Reconsideration of
Patent Term Adjustment Under 37 CFR 1.705(d)” filed September
11, 2009. Patentees request that the patent term be increased
from 168 days to 371 days.

The request for reconsideration of 'patent term adjustment is
DISMISSED. :

On July 14, 2009, the above-identified application matured into
US Patent No. 7,560,611 with a patent term adjustment of 168
days. This request for reconsideration of patent term
adjustment (including the required fee) was timely filed within
two months of the issue date of the patent. See 37 CFR 1.705(d).

Patentees request recalculation of the patent term adjustment
based on the decision in Wyeth v. Dudas, 580 F. Supp. 2d 138, 88
U.S.P.Q. 2d 1538 (D.D.C. 2008). Patentees assert entitlement to
an additional 223 days of patent. term adjustmentpursuant to 37
CFR § 1.703(b). Thus, patentees request that the determination
of patent term adjustment be increased to a total of three
hundred seventy-one (371) days (205 under 37 CFR 1.702(a) + 223
days under 37 CFR 1.702(b) - 57 days of applicant delay under 37
CFR 1.704). The 57 days of applicant delay are not in dispute.
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A request for continued examination (RCE) was filed September
19, 2008. The Office.finds that as of September 18, 2008, the
day before the date the filing of the RCE, the application was
pending three years and 222 days after its filing date. Prior to
the filing of the RCE on September 19, 2008, the application was
accorded 203 days of patent term adjustment (169 days pursuant
to 37 CFR-1.702(a)(1), 13 days pursuant to 37 CFR 1.702(a)(2),
and 21 days pursuant- to 37 CFR 1.702(a)(2)). At issue 1is
whether patentee should accrue an additional 222 days of patent
term adjustment for the Office taking in excess of three years
to issue the patent as well as 203 days for Office failure to
take a certain action within a specified time frame (or
examination delay).

Patentees’ calculation of the period of overlap is inconsistent
with the Office’s interpretation of this provision. 35 U.S.C.
154(b)(2)(A) limits the adjustment of patent term, as follows?

to the extent that the periods of delay attributable to
grounds specified in paragraph (1) overlap, the period of
any adjustment granted under this subsection shall not
exceed the actual number of days the issuance of the
patent was delayed, :

Likewise, 37 CFR 1.703(f) provides that:

To the extent that periods of delay attributable to the
grounds specified in §1.702 overlap, the period of
adjustment granted under this section shall not exceed the
actual number of days the issuance of the patent was
delayed.

As explalned in Expldnatlon of 37 CFR 1.703(f) and of the United
States Patent and Trademark Office Interpretation of 35 U.S.C.
154(b)(2)(A), 69 Fed. Reg.. 34283 (June 21, 2004), the Office
interprets 35 U.S.C. 154(b)(2)(A) as permitting either patent
term adjustment under 35 U.S.C. 154(b)(1l)(A)(i)-(iv), or patent
term adjustment under 35.-U.S.C. 154(b)(1)(B), but not as
permitting patent term adjustment under both 35 U.S.C.

154 (b)(1)(A)(1i)-(iv) and 154(b)(1)(B). Accordingly, the Office
implements the overlap provision as follows:

If an application is entitled to an adjustment under 35
U.S.C. 154(b)(1)(B), the entire period during which the
application was pending (except for periods excluded under
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35 U.S.C. 154(b)(1)(B)(i)-(iii)), and not just the period
beginning three years after the actual filing date of the
application, is the period-.of delay under 35 U.S.C.
154(b)(1)(B) in determining whether periods of delay
overlap under 35 U.S.C. 154(b)(2)(A). Thus, any days of
delay for Office 'issuance of the patent more than 3 years
after the filing-date of the application, which overlap
with the days of patent term adjustment accorded prior to
the issuance of the patent will not result in any
.additional patent term adjustment. See 35 U.S.C.
154(b)(1)(B), 35 U.S.C. 154(b)(2)(A), and 37 CFR §

1.703(f). See Changes to Implement Patent Term Adjustment
Under Twenty Year Term; Final Rule, 65 Fed. Reg. 56366
(Sept. 18, 2000). See also Revision of Patent Term

Extension and Patent Term Adjustment Provisions; Final
Rule, 69 Fed. Reg. 21704 (April 22, 2004), 1282 Off. Gaz.
Pat. Office. 100.(May .18, 2004). See also Explanation of 37
CFR 1{703(f) and of. the United States Patent and Trademark
Office Interpretation of 35 U.S.C. 154(b)(2)(A), 69 Fed.
Reg. 34283. (June .21, 2004).

As such, the period for over 3 year pendency does not overlap
only to the extent that the actual dates in the period beginning
three years after the date on which the application was filed
overlap with the actual dates in the periods for failure of the
Office to take action within spec1f1ed time frames.

In this instance, the_relevant period under 35 U.S.C.

154 (b) (1) (B) in determining whether periods of delay “overlap”
under 35 U.S.C. 154(b)(2)(A) is the entire period during which
the application was pending before the Office, February 9, 2005
to September 18, 2008 .(the day before the filing of the RCE).
This 222 days of pendency over three years is the relevant
period for con51der1ng overlap Prior to the filing of the RCE,
203 days of patent term adjustment were accorded for Office
delay pursuant to 37 CFR-§§1.702(a). Entry of both 222 days
pursuant to 37 CFR §1.702(b) for the Office taking in excess of
three years to issue the patent and 203 days pursuant to 37 CFR
§1.702(a) for Office examination delay is neither permitted nor
warranted. The Office did not delay 203 days and also delay
another 222 days. Thus, notwithstanding the additional
adjustment of two days pursuant to 37 CFR 1.702(a)(4) that
accrued subsequent to the filing of the RCE and the 57 days of
applicant delay, as of the filing of the RCE on September 19,
2008, 222 days, is the actual number of days issuance of the

.
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patent was delayed by the Office. It is noted that the Office

entered an additional 20 days of adjustment for over three year
delay. '

In view thereof, no adjustment to the patent term will be made.

The Office acknowledges sﬁbmission of the $200.00 fee set forth
in 37 CFR 1.18(e). No additional fees are required.

The address provided on the petition differs from the
correspondence address of record. A courtesy copy of this
decision is being mailed to the address given on the petition
However, until otherwise instructed, all future correspondence
‘regarding this application file will be directed solely to the
above-noted correspondence address of record.

Telephone inquiries specific to this matter should be directedf
to Charlema Grant, Petitions Attorney, at (571) 272-3215.

/ALESIA M. BROWN/

Alesia M. Brown

Petitions Attorney

Office of Petitions J
Office of Deputy Commissioner
For Patent Examination Policy

Cc: SONNENSCHEIN NATH & ROSENTHAL LLP
2000 McKinney, Suite 1900
Dallas, Texas 75201 .



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

SONNENSCHEIN NATH & ROSENTHAL LLP Mail Date: 04/21/2010
P.0O. BOX 061080

SOUTH WACKER DRIVE STATION, WILLIS TOWER

CHICAGO, IL 60606

Applicant : Whitney Adams : DECISION ON REQUEST FOR
Patent Number : 7560611 : RECALCULATION of PATENT
Issue Date : 07/14/20009 : TERM ADJUSIMENT IN VIEW
Appliction No : 11/054,330 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/09/2005 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 370 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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OFFICE OF PETITIONS
In re Application of :
W. Edward Naugler, Jr. et al : DECISION ON PETITION
Application No. 11/054,332 : TO MAKE SPECIAL UNDER

Filed: February 8, 2005 : 37 CFR 1.102(c)(1)
Attorney Docket No. 05149.0012.NPUSO02 :

This is a decision on the petition under 37 CFR 1.102(c)(1), filed February 3, 2006, to make the
above-identified application special based on applicant’s age as set forth in M.P.E.P. § 708.02,
Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1) and MPEP § 708.02,
Section IV: Applicant’s Age must be accompanied by evidence showing that at least one of the
applicants is 65 years of age, or more, such as a birth certificate or a statement by applicant. No fee
1s required

The petition includes a statement by W. Edward Naugler Jr. attesting that he is over 65 years of age.
Accordingly, the above-identified application has been accorded “special” status.

Telephone inquiries concerning this decision should be directed to Wan Laymon at 571-272-3220.

All other inquiries concerning either the examination or status of the application should be
directed to the Technology Center.

This matter is being referred to Technology Center AU 2629 for action on the merits
commensurate with this decision.

ks, i

Petitions Examiner
Office of Petitions
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OFFICE OF PETITIONS
In re Application of
Han et al. 4 :
Application No. 11/054,337 : ON PETITION

Filed: February 10, 2005
Attorney Docket No. 9988.194.00

This is a decision on the petition under 37 CFR 1.182, filed October 11, 2006, to change the
order of the names of the inventors. .
The petition is GRANTED.
The order of the names of the inventors will be changed as follows:
‘1. Dae Yeong HAN |
2. Nung Seo PARK
3. Seung Bong CHOI
4. Sang Heon YOON
A Corrected Filing Receipt is enclosed, reflecting the change.
This matter is now being referred to Technology Center 1700 for examination on the merits.

Tele;l)hone inquiries should be directed to the undersigned at (571) 272-3206. All other inquiries
should be directed to Technology Center 1700.

ik b aluh
ana Walsh »

Petitions Examiner
Office of Petitions

Enclosure: Corrected Filing Receipt
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES. DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: gglg;{(llsg‘l)ONER FOR PATENTS

mw 22313-14%0
appLNo. | F "-22‘)%2;‘537‘ ARTUNIT | FIL FEE RECD ATTY.DOCKET NO DRAWINGS | TOT cLms | IND cLms
11/054,337 02/10/2005 1746 1130 9988.194.00 10 18 1
CONFIRMATION NO. 5812
sﬂocaﬁ-éNNA LONG & ALDRIDGE LLP ) CORREGTED FILING RECEIPT
* *
1900 K STREET, NW ) OCOOOOOOO?‘] 655164
WASHINGTON, DC 20006 0C000000021655164

Date Mailed: 12/18/2006

Receipt is acknowledged of this regular Patent Application. It will be considered in its order and you will be
notified as to the results of the examination. Be sure to provide the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION when inquiring about this application. Fees transmitted by
check or draft are subject to collection. Please verify the accuracy of the data presented on this receipt. If an
error is noted on this Filing Receipt, please mail to the Commissioner for Patents P.O. Box 1450
Alexandria Va 22313-1450. Please provide a copy of this Filing Receipt with the changes noted thereon. If
you received a "Notice to File Missing Parts” for this application, please submit any corrections to this
Filing Receipt with your reply to the Notice. When the USPTO processes the reply to the Notice, the
USPTO will generate another Filing Receipt incorporating the requested corrections (if appropriate).

Applicant(s)
Dae Yeong Han, Seoul, KOREA, REPUBLIC OF;
Nung Seo Park, Incheon, KOREA, REPUBLIC OF;
Seung Bong Choi, Changwon-si, KOREA, REPUBLIC OF;
Sang Heon Yoon, Seoul, KOREA, REPUBLIC OF;

Assignment For Published Patent Application
LG Electronics Inc., Seoul, KOREA, REPUBLIC OF

Power of Attorney: )

Matthew Bailey--33829 Kurt Eaton--51640
Song Jung-35210 ‘ George Ballas—-52587
Eric Nuss—-40106 Valerie Hayes--53005

Rebecca Rudich-41786
Anthony Josephson Jr--45742

Domestic Priority data as claimed by applicant

Foreign Applications

REPUBLIC OF KOREA P2004-73398 09/14/2004

If Required, Foreign Filing License Granted: 03/11/2005

The country code and number of your priority appllcatlon to be used for filing abroad under the Paris

Convention, is US11/054,337
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Projected Publication Date: Not Applicable

Non-Publication Request: No

Early Publication Request: No

Title
Dishwasher

Preliminary Class
134

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent in
a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the
filing of patent applications on the same invention in member countries, but does not result in a grant of "an
_ international patent" and does not eliminate the need of applicants to file additional documents and fees in
countries where patent protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from
specific foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO
must issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent
application serves as a request for a foreign filing license. The application's filing receipt contains further
information and guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents" (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may
wish to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce
initiative, this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual
property in specific countries such as China, Korea and Mexico. For questions regarding patent enforcement
issues, applicants may call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15

GRANTED



Page 3 of 3

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted
under 37 CFR 5.13 or 5.14, ’ ‘

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof
unless it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR
1.53(d). This license is not retroactive. '

The grant of a license does not in any way lessen the responsibility of a.licensee for the security of the subject
matter as imposed by any Government contract or the provisions of existing laws relating to espionage and the
national security or the export of technical data. Licensees should apprise themselves of current regulations
especially with respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls,
Department of State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of
Industry and Security, Department of Commerce (15 CFR parts 730-774), the Office of Foreign Assets Control,
Department of Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR
5.12, if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months
. has lapsed from the filing date of this application and the licensee has not received any indication of a secrecy
order under 35 U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).
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In re Application of

JAGGER et al. :

Application No. 11/054,341 :  DECISION ON PETITION
Filed: 02/09/2005 :

Attorney Docket No. V180.12-0009

This is a decision on the petition under 37 CFR 1.181, filed March 11, 2009, to withdraw the holding
of abandonment.

On July 9, 2008, the Office mailed a final Office action, which set a three-month shortened statutory
period to respond. Extensions of time for response were available. In the apparent absence of a timely

and proper response, the application was held abandoned and a Notice of Abandonment was mailed on
February 4, 2009.

In the present petition, petitioners assert that they filed a timely and proper response to the final Office
action via Express Mail Service on December 4, 2008. A copy of the response in the form of the RCE,
amendment, and a request for an extension of time within the second month accompany the petition.
Petitioners explain that they incorrectly identified the application number in the heading of the
response as 11/054,314, rather than the intended application number of 11/054,341. Further,
petitioners assert that the header contained seven additional identifiers for this case without
typographical errors, including the first named inventor, filing date, title, docket number, group art
unit, examiner's name, and the confirmation number.

After a brief search, the response was located in the file of Application No. 11/054,314. A review of
the correspondence indicates that the USPTO received the response on December 4, 2008, but it was
not matched with the file due to the incorrect application number. :

Under current Office procedure, if a paper having an incorrect application number contains sufficient
information to identify the correct application and was timely received at the Office, the holding of



Application No. 11/054,341 Page 2

abandonment will be withdrawn. In reviewing the papers, it is concluded that there was sufficient
information thereon to associate the papers with the present application file.

For the reasons stated above, the petition is granted. The application was not abandoned in fact as the
Office timely received a proper reply accompanied by an extension of time for response within the
second month.

The Office wil] transfer the RCE, amendment, request for an extension of time for response within the
second month, and the $650.00 payment filed on December 4, 2008, from Application No. 11/054,314
to the intended Application No. 11/054,341.

The matter is being referred to Technology Center Art Unit 3772 for: approprlate action on the reply"
filed December 4, 2008.

Telephone inquiries regarding this decision may be directed to the undersigned at (571) 272-3211. All
other questions regarding the status of the application or the examination process should be directed to
the Technology Center.

(.. Do~

Christina Tartera Donnell
Senior Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

BIRCH, STEWART,

KOLASCH & BIRCH, LLP .
P.0. BOX 747 _ COPY MAILED
FALLS CHURCH VA 22040-0747 JUN 03 2008

In re Application of

Kremple, et al. :

Application No. 11/054,343 : ON PETITION
Filed: 8 February, 2005 :

Attorney Docket No. 1173-1038PUSS

~This is a decision on the petition, filed on 30 January, 2007, which is being treated as a petition
requesting that the requirement of 37 C.F.R. §1.98 be waived or suspended pursuant to 37 C.F.R.
§1.183 in order to file via compact disc, rather than paper, the references in question. ‘The
petition was accompanied by the petition fee. ’

The Office regrets the delay in addressing this matter, however, the instant petition was
presented to the attorneys in the Office of Petitions only at this writing.

The petition is DISMISSED.

The regulations at 37 C.F.R. §1.183 provide that in an extraordinary situation, when justice
requires, any requirement of the regulations which is not a requirement of the statutes may be
suspended or waived by the Commissioner.

The guidance provided in the Commeritary at MPEP §609 provides in pertinent part:

* ok ok

U.S.C. §111(a), applicants and other individuals substantively involved with the preparation
and/or prosecution of the application have a duty to submit to the Office information which is
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material to patentability as defined in 37 C.F.R. §1.56. The provisions of 37 C.F.R. §1.97 and
37 C.F.R. §1.98 provide a mechanism by which patent applicants may comply with the duty of
disclosure provided in 37 C.F.R. §1.56. Applicants and other individuals substantively involved
with the preparation and/or prosecution of the patent applicdtion also may want the Office to
consider information for a variety of other reasons; e.g., to make sure that the examiner has an
opportunity to consider the same information that was considered by these individuals, or by

another patent office in a counterpart or related patent application filed in another country.
*kk

The guidance in the Commentary at, infer alia, MPEP §609.07 and §609.08 provides to
Petitioner information such as may be required as to the filing and processing of IDS materials
via EFS. '

Thus, the issue raised by the instant petition is moot, and there is neither an extraordinary
situation such that justice requires waiver, nor, thus, a need of waiver of the provisions of 37
C.F.R. §1.98 pursuant to 37 C.F.R. §1.183.

The petition is dismissed.

This application is referred to the Office of Patent Application Processing (OPAP) (formerly the
Office of Initial Patent Examination (OIPE)) for further processing in advance of substantive
examination in due course.

While telephone inquiries regarding this decision may be directed to the undersigned at (571)
272-3214, it is noted that all practice before the Office is in writing (see: 37 C.F.R. §1.2" and the
proper authority for action on any matter in this regard are the statutes (35 U.S.C.), regulations
(37 C.F.R.) and the commentary on policy (MPEP). Therefore, no telephone discussion may be
controlling or considered authority for Petitioner’s/Caller’s action(s).

St

/John J. Gillon, Jr./
John J. Gillon, Jr.
Senior Attorney
Office of Petitions

! The regulations at 37 C.F.R. §1.2 provide:

§1.2 Business to be transacted in writing.

All business with the Patent and Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or
agents at the Patent and Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the written
record in the Office. No attention will be paid to any alleged oral promise, stipulation, or understanding in relation to which there is disagreement
or doubt.
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

WOODCOCK WASHBURN LLP Mail Date: 04/21/2010
CIRA CENTRE, 12TH FLOOR

2929 ARCH STREET
PHILADELPHIA, PA 19104-2891

Applicant : Christine D. Krempl : DECISION ON REQUEST FOR
Patent Number : 7662397 : RECALCULATION of PATENT
Issue Date : 02/16/2010 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/054,343 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/08/2005 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 1308 days. The USPTO will
sua sponte issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

VAN PELT, YI & JAMES LLP
10050 N. FOOTHILL BLVD #200
CUPERTINO CA 95014

In re Application of

Pierce Keating et al
Application No. 11/054,345
Filed: February 8, 2005
Attorney Docket No. RADIP006

This is a decision on the

petition filed April 21,

Commissioner for Patents
United States Patent and Trademark Office

Alexandria, C%%ﬁ-i%%
COPY MAILED
SEP 2 3 2005
OFFICE OF PETITIONS

:DECISION GRANTING FILING
:DATE OF February 8,

2005

2005,

Eg%uesting that the above-identified application be accorded a
i

ing date of February 8, 2005.

Petitioner requests the earlier filing date on the basis that
the application was purportedly deposited with the U.S. Postal

Service (USPS)
37 CFR 1.10.

as Express Mail on February 8,
In support, petitioner has submitted a copy of

2005, pursuant to

ExEress Mail label No. EV323819233US showing a Date-In of
Fe

ruary 8, 2005,

Cupertino CA.

and the stamp date of February 8,
The same Express Mail receipt number appears on

2005, in

the original “Utility Patent Application Transmittal.”

In view of the above,

it is concluded that the application was

deposited as “Express Mail” with the USPS on February 8, 2005.

The petition is granted.

Teleﬁhone inquiries specific to this decision on petition

shou

This matter is being

d be directed to Karen Creasy at (571) 272-3208.
referred to Technblogy Center AU 2664,

since a corrected filing receipt has been mailed.

Kdhan

Karen Creasy

Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy
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Commissioner for Patents

United States Patent and Trademark Office
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Alexandria, VA 22313-1450
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TERENCE P. O'BRIEN

AMER SPORTS NORTH AMERICA

8750 W. BRYN MAWR AVENUE

CHICAGO IL 60631 MAILED

MAY 062010

o OFFICE OF PETITIONS
In re Application of :

Stewart et al. :

Application No. 11/054376 : : DECISION ON
Filing or 371(c) Date: 02/09/2005 o : PETITION
Title of Invention: :

ELLIPTICAL EXERCISE EQUIPMENT

WITH STOWABLE ARMS

This is a decision on the Petition to Revive an Unintentionally Abandoned Application Under 37
C.F.R. § 1.137(b), filed February 5, 2010.

The petition is GRANTED.

This application became abandoned for failure to timely pay the issue and publication fees on or
before January 30, 2010, as required by the Notice of Allowance and Fee(s) Due, mailed October.
30, 2009. Accordingly, the date of abandonment of this application is January 31, 2010.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the -
reply in the form of payment of the issue fee and the publication fee; (2) the petition fee; and (3)
a proper statement of unintentional delay. Accordingly, the reply is accepted as having been
unintentionally delayed.

Telephone inquiries concerhing this matter should be directed to the undersigned at (571) 272-
3232.

This application is being referred to the Office of Data Management for processing into a patent.

/Derek L. Woods/

Derek L. Woods
Attorney
Office of Petitions
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

DICKSTEIN SHAPIRO LLP Mail Date: 04/21/2010
1825 EYE STREET NW

Washington, DC 20006-5403

Applicant : Tadashi Araki : DECISION ON REQUEST FOR
Patent Number : 7602995 : RECALCULATION of PATENT
Issue Date : 10/13/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/054,396 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/10/2005 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 1162 days. The USPTO will
sua sponte issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

DICKSTEIN SHAPIRO LLP Mail Date: 05/18/2010
1825 EYE STREET NW

Washington, DC 20006-5403

Applicant : Tadashi Araki : NOTICE CONCERNING IMPROPER
Patent Number : 7602995 : CALCULATION OF PATENT TERM
i;;‘ficiiiﬁn o 18%2 2 Zggg : ADJUSTMENT BASED UPON USPTO
D L 0271075000 : IMPROPERLY MEASURING REDUCTION

: PERIOD UNDER 37 CFR 1.704(c)(10).

The United States Patent and Trademark Office (USPTO) discovered that in processing the recent recalculation decisions
mailed in response to patentee’s filed Request for Recalculation of Patent Term Adjustment in view of Wyeth, the USPTO
improperly measured the reduction period for reductions under 37 CFR 1.704(c)(10). Pursuant to 37 CFR 1.704(c)(10),
patentee's reduction begins on the date of filing the amendment under 37 CFR 1.312 ("1.312 amendment”) or other
related paper and ends on the date that the Office mails a response to the filing of the 1.312 amendment or other paper. It
has been discovered that during the recalculation, the calculation failed to the limit the reduction to the mail date of the
response to the 1.312 amendment or other paper. Accordingly, patentee's reductions were greater than warranted.

This notice VACATES the previous GRANTED request for recalculation and provides patentee with a revised GRANTED
recalculation.

The patent term adjustment has been determined to be 1275 days. The USPTO will sua sponte issue a certificate of
correction reflecting the amount of patent term adjustment (PTA) days determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford patentee an opportunity to be heard and
request reconsideration. Accordingly, patentee has one month or thirty (30) days from the mail date of this notice,
whichever is longer, to file a request for reconsideration of this PTA calculation. See 35 U.S.C. § 154(b)(3)(B)(ii) and 37
CFR 1.322(a)(4).

Patentee should use document code PET.OP if electronically filing a request for reconsideration of this PTA calculation.
The patentee must also include the information required by 37 CFR 1.705(b)(2), and the fee required by 37 CFR 1.18(e).
If patentee does not file a timely request for reconsideration of this PTA calculation, including the information required by
37 CFR 1.705(b)(2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a certificate of correction reflecting the
PTA determination noted above.

Patentee should be aware that in order to preserve the right of review of the USPTO's PTA determination in the United
States District Court for the District of Columbia, patentee must ensure that the steps required under 35 U.S.C. § 154
(b)(4) are taken in a timely manner. Nothing in the request for recalculation should be construed as providing an
alternative time frame for commencing a civil action under 35 U.S.C. § 154(b)(4).

PTOL-549-16G (05/10)
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

MOORE & VAN ALLEN PLLC Mail Date: 04/21/2010
P.O. BOX 13706

Research Triangle Park, NC 27709

Applicant : Lai-Xi Wang : DECISION ON REQUEST FOR
Patent Number : 7604804 : RECALCULATION of PATENT
Issue Date : 10/20/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/054,398 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/09/2005 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 183 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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UNITED STATES DEPARTMENT OF COMMERCE'
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.0. Box 1450

Alexandria, Virginia 22313-1450

WWW.USPLO. OV

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR l ATTORNEY DOCKET NO. l CONFIRMATION NO. I
11/054,414 02/09/2005 Detlef Schulz 4965-209/CO 9192
27572 7590 09/27/2007
EXAMINER
HARNESS, DICKEY & PIERCE, P.L.C. | l
P.O. BOX 828 : LAXTON, GARY L
BLOOMFIELD HILLS, MI 48303 -
’ ~ I ART UNIT I PAPER NUMBER I
2838
I MAIL DATE | DELIVERY MODE I
09/27/2007 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)



UNITED STATES DEPARTMENT OF COMMERCE

U.S. Patent and Trademark Office’
Address : COMMISSIONER FOR PATENTS

P.O.Box 1450 ,
Alexandria, Virginia 22313-1450

APPLICATION NO./ FILING DATE FIRST NAMED INVENTOR / ATTORNEY DOCKET NO.
CONTROL NO. : PATENT IN REEXAMINATION
[OS HH 9 ‘
/ L(‘ “ EXAMINER
ART UNIT PAPER
20070917
DATE MAILED:

Please find below and/or attached an Office communication concerning this application or

proceeding.
Commissioner for Patents

RESPONSE TO PETITION UNDER 37 CFR 1.181

This is a RESPONSE TO PETITION UNDER CFR 1.181 filed 8/16/2007. Applicant having filed an RCE on 8/29/2007 subsequent
to the filing of his peititon has rendered the petition MOOT. Accordingly, the Petition is hereby DISMISSED. ‘

| @
Karl D Easthom

SPE
Art Unit: 2838

PTO-90C (Rev.04-03)
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
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WWW,uspto.gov

APPLICATION NO. I FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKETNO. |  CONFIRMATION NO. I
11/054,414 02/09/2005 Detlef Schulz 4965-209/CO 9192
21572 7590 06/04/2008
EXAMINER
HARNESS, DICKEY & PIERCE, P.L.C.
P.0. BOX 828 LAXTON, GARY L

BLOOMFIELD HILLS, MI 48303

&

ART UNIT I PAPER NUMBER |

2838

MAIL DATE I DELIVERY MODE

06/04/2008 PAPER

Please find below and/or attached an Office communication concerning this application or prbceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)
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Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
062008
HARNESS, DICKEY & PIERCE, P.L.C.
P.O. BOX 828
BLOOMFIELD HILLS MI 48303
In re Application of: :
Detlef Schulz : DECISION ON PETITION

Serial No.: 11/054,414
Filed: February 9, 2005
Attorney Docket No.: 4965-209/CO

This is a response to the petition filed November 14, 2007, requesting reconsideration of a prior
decision dismissing the petition filed August 16, 2007 as being mooted by the subsequent filing
of a proper request for continued examination (RCE). The petition is before of the Director of
Technology Center 2800 for review. .

The petition is DISMISSED.

A final Office action was issued on April 12, 2007. An after-final amendment under 37 CFR
1.116 was filed July 30, 2007 along with a petition for an extension of time of one month. An
Advisory Action was issued on August 2, 2007, informing the applicant that entry of the after-
final amendment was refused.

A petition was filed on August 16, 2007, requesting that the finality of the Office action be
withdrawn for being prematurely made and that the after-final amendment filed July 30, 2007 be
entered and considered.

On August 29, 2007, an RCE was filed along with an extension of time for a second month. The
required submission was the after-final amendment of July 30, 2007. Prosecution resumed and
the claims were determined to be allowable and a Notice of Allowance was mailed on September
17, 2007.

In view of the filing of the RCE, the petition ﬁled'August 16, 2007, was dismissed as being moot
in a decision mailed September 27, 2007.

The instant petition was filed on November 14, 2007. It is argued that pursuant to MPEP 1002

“The mere filing of a petition will not stay the period for replying to an examiner’s action
which may be running against an application, nor act as a stay of other proceedings (37



Application Serial No. 11/054,414 ' 2
Decision on Petition

CFR 1.181(f)). For example, if a petition to vacate a final rejection as premature is filed
within 2 months from the date of the final rejection, the period for reply to the final
rejection is not extended even if the petition is not reached for decision within that
period.”

However, applicant was compelled under MPEP §§ 706.07(d) and 1002 to file an RCE to
prevent the application from becoming abandoned. Therefore, to now assert that the applicant’s
petition is rendered moot because of the subsequent filing of the RCE is completely incongruous.

It is first noted that the petition to withdraw the finality of the Office action was not timely filed
pursuant to 37 CFR 1.181(f) because it was filed within two months of the date of the final
Office action but after more than four months therefrom had elapsed. Second, the RCE was filed

“on August 29, 2007, within two weeks of the filing date of the petition. Third, the maximum

period for reply to the final Office action expired on October 12, 2007.

While it is regrettable that the petition was not reviewed and rendered expeditiously as petitioner
had expected, the filing of an RCE was a proper reply to a final Office action and the relief
requested in the petition was no longer apphcable The dismissal of the petition in the decision of
September 27, 2007 was proper.

In the future, when facing issues that required prompt resolution, it is suggested that the
examiner’s Supervisory Patent Examiner (SPE) be contacted. The SPE’s direct supervisor such
as the undersigned may also be contacted if necessary.

Inquiries regarding this decision should be directed to Akm Ullah, Supervisory Patent Examiner,.
at (571) 272-2361.

anice A. Falcone, Group Director
Technology Center 2800
Semiconductors, Electrical and Optical
Systems and Components
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ER IR  COPY MAILED |
‘HONE'YWEI;L INTERNATIONAL INC.t- S SEP 0120[]8.

101 COLUMBIA ROAD
P O BOX 2245 R
MORRISTOWN NJ 07962-2245. . i i - 1 e

In ré. Appllcatlon of R T L

Mikhail: . i . : DECISION ON PETITION
" Application No 11/054 421 R .

Filed: February 9 2005

Docket No.: HO0007514- -3134,

CoTaL N
L ' RIS

This is-a de0131on on the petltlon to w1thdraw the holdlng of
abandonment under 37 CFR 1 181 flled July 17, 2008

ThlS appllcatlon was held abandoned for failure to tlmely submit a
‘proper reply to the restrlctlon requirement mailed November 19, 2007.
The restriction requlrement 'set a one month (or 30 day,’ whlchever is
longer) shortened statutory period of time for reply. Notice of
Abandonment was malled August 21 2008

.{'

H s
L

Petltloner aSSerts that a response to the restrlctlon requlrement ‘was
timely . submltted on November 29, 2007 and have provided as proof of
mailingand proof of - USPTO recelpt a return postcard dated November
29, 2007: acknowledglng recelpt ‘of the reply. Petitioner has provided a
copy of the reply purportedly filed November 29, .2007.

The original response submitted November 29, 2007 has not been located
in the appllcatlon flle However,;the ‘arguments .and evidence. submitted
support the conc1u51on that ‘a‘ reply to the restriction requlrement was
tlmely frled November 29, 2007

In view! of the ev1dence thereof the petltlon to withdraw the holdlng
of abandonment 'is hereby GRANTED

The Notice of Abandonment is hereby VACATED and the holdlng of
abandonment is WITHDRAWN

There is no~1nd1catlon that the person 51gn1ng the” petltlon was
ever: glven a power of attorney to prosecute the application. If
the person 31gn1ng ‘the petltlon desires to receive future
.correspondence: regardlng this application; the appropriate power
of attorney documents must be submitted. While a courtesy copy

of this decision is being mailed to the person signing the



R S o
Application: No..:11/054,421 .. . ~ . . .. . . .. . o

petition, all future correspondence will be directed to the
address currently of record until approprlate 1nstructlons are
.recelved ;E'f S -fu =',; - :

The appllcatlon flle is belng forwarded ‘to the Technology Center. 3700
for further proce331ng S .

Telephone 1nqu1r1es concernlng this matter may be dlrected to the
undersigned at (571) 272- 3205.

Ales1a M quwna :
Petltlons Attorney
«_Offlce of Petitions .

CC: PAUL AMROZOWICZ ‘
'Ingra331a, Fisher agd‘Lorenz,:PfC.'v
7010 'E.; Cochise Rd. b
’ﬁcottsqale,rAZ 8525.3,;‘2
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PROCOPIO, CORY, HARGREAVES & SAVITCH LLP

530 B STREET

SUITE 2100 ) OPY M

SAN DIEGO CA 92101 c AILED :

DEC 2 1 2006

OFFICE OF PETITIONS

In re Application of A

Kevin Stone :

Application No. 11/054,459 D DECISION ON PETITION

Filed: February 9, 2005 : TO MAKE SPECIAL UNDER

Attorney Docket No. 110866-ISE16 : 37 CFR 1.102(c)(2)

This is a decision on the petition under 37 CFR 1.102(c)(2)(i) & (ii), filed August 18, 2006, to make the
above-identified application special based on the invention (a) materially enhancing the quality of the
environment as set forth in M.P.E.P. § 708.02, Section V and (b) materially contributing to certain
categories related to energy resource as set forth in M.P.E.P. § 708.02, Section VI.

The petitions are DISMISSED.

A grantable petition to make an application special under 37 CFR 1.102(c)(2)(i) and MPEP § 708.02,
Section V: Environmental Quality, must state that special status is sought because the invention
materially enhances the quality of the environment by contributing to the restoration or maintenance of
basic life-sustaining natural elements. If the disclosure is not clear on its face that the claimed invention
materially enhances the quality of the environment by contributing to the restoration or maintenance of
one of the basic life-sustaining natural elements, the petition must be accompanied by a statement by the
applicant, assignee, or an attorney/agent registered to practice before the Office explaining how the
materiality standard is met. No fee is required.

The instant invention is directed to a system for mounting a heavy-duty alternator to an engine. However
the allegation in the instant petition that the use of the system of instant invention with a gasoline hybrid
engine would save gasoline use and thus eliminating any potential emissions associated therewith does
not in itself satisfy the materiality standard i.e., the petitioner has failed to state how the claimed invention
contributes in a significant, substantial, or noticeable manner to the quality of the environment by
contributing to the restoration or maintenance of basic life-sustaining natural elements.

A grantable petition.to make an application special under 37 CFR 1.102(c)(2)(ii) and MPEP § 708.02,
Section VI: Energy, must state that special status is sought because the invention materially contributes to
(A) the discovery or development of energy resources, or (B) the more efficient utilization and
conservation of energy resources. Examples of inventions in category (A) would be developments in
fossil fuels (natural gas, coal, and petroleum), hydrogen fuel technologies, nuclear energy, solar energy,
etc. Category (B) would include inventions relating to the reduction of energy consumption in combustion
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systems, industrial equipment, household appliances, etc. If the application disclosure is not clear on its
face that the claimed invention materially contributes ‘to category (A) or (B), the petition must be
accompanied by a statement under 37 CFR 1.102 by the applicant, assignee, or an attorney/agent
registered to practice before the Office explaining how the materiality standard is met. No fee is required.

The invention is generally directed to a system for mounting a heavy-duty alternator to an engine.
Although, the invention could lead to energy savings, when used with a hybrid engine, as alleged in the
instant petition, it is noted that any energy savings would derive primarily from the use of the hybrid
engine. The materially standard does not permit an applicant to speculate as to how a hypothetical end-
user might specially apply the invention in a manner that could materially contribute to category (A) or
(B). Thus, the materiality standard of the rule has not been met, i.e., petitioner has failed to state how the
claimed invention contributes in a significant, substantial, or noticeable manner to category (A) or (B).

"This lack of meeting the materiality standards of 37 CFR 102(c)(2) (i) and (ii) does not permit the
applicant to enjoy the benefit of advanced examination.

Further correspondence with respect to this matter.sh‘ould be addressed as follows:

By Mail: Mail Stop PETITION
Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450

By hand: . U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By FAX: (571) 273-8300

Telephone inquiries concerning this decision should be directed to Ramesh Krishnamurthy at 571-272-
4914, or to the undersigned at 571-272-7099.

" All other inquiries concerning either the examination or status of the application should be directed to the
Technology Center.

The application is being forwarded to the Technology Center Art Unit 3682 for action in its
regular turn. ,

Office of Petitions
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

Solae, LLC Mail Date: 04/20/2010
4300 Duncan Avenue

Legal Department E4
St. Louis, MO 63110

Applicant : Richard Gagnon : DECISION ON REQUEST FOR
Patent Number : 7625441 : RECALCULATION of PATENT
Issue Date : 12/01/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/054,465 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/09/2005 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 1100 days. The USPTO will
sua sponte issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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PTO/SB/83 (01-08)
‘ Approved for use through 12/31/2008. OMB 0651-0035

U.S. Patent and Trademark Office, U.S. DEPARTMENT OF COMMERCE
UndermerkaadudionAdd1W5.mp«mmmwanMamdwmumaimaum OMB control number,

Application Number 11/054,466
REQUEST FOR WITHDRAWAL Filing Date 02/09/2005
AS ATTORNEY OR AGENT First Named Inventor NANDA, Puneet
AND CHANGE OF Art Unit 1744
CORRESPONDENCE ADDRESS Examiner Name
\_ Attomey Docket Number PoesssUsoo

To: Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

Please withdraw me as attomney or agent for the above identified patent appfication, and
D all the attorneys/agents of record.
D the attomeys/agents (with registration numbers) fisted on the attached paper(s), or

[Z] the attomeys/agents associated with Customer Number [ 22885 I

NOTE: This box can only be checked when the power of attomey of record in the application is to all the
practitioners associated with a customer number.

The reasons for this request are: FAILURE TO PAY BILL

CORRESPONDENCE ADDRESS

1. D The comespondence address is NOT affected by this withdrawal.

2. Change the correspondence address and direct all future comespondence to:

D The address associated with Customer Number:

OR

mi"vigﬁ AN Raaj Jhamb c/o DR. FRESH, INC.

Address 6845 Caballero Bivd,

City Buena Park J State ICA —[ Zip [soszo

Country

Telephone lEmail I

Signature /%*é Z Q éé! &Z , /!

Name  |\ichael G. Voorhees Registration No. |55 745

Date <129 T]QOD(Q Telephone No.  |515-288-3667
mr&mu‘a&mmwmmmm Uniess there are st lsast 30 days between approval of witixirawal end the expiration

. date of 8 timo for rasponse or possidie extension . the to withdraw Is normafly
ﬂuisenﬂedimdldoamﬂonisqundby37CFR1.36.Theln!umﬂonbnqdndbobﬁnwwﬁnlhmdﬁbyﬁnpubﬂcuﬁdxbhﬁh(wbylheUSPTO
to process) an application. Confidentiality is govemed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14, This collection is estimated to take 12 minutes to complets,
indudinqmpm.mwmmwammmmmo.anwmmmmmmmmmmm

on the amount of time you require to complats this form anc/or suggestions for reducing this should be sent to the Chief Information Officer, U.S. Patent
and Trademark Office, U.S. Depatment of Commerce, P.0. Bax 1450, Alexandria, VA 22313-1450, DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PT0-9199 and select option 2.
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

Sony Corporation of America Mail Date: 04/21/2010
16530 VIA ESPRILLO, Mz 7190

SAN DIEGO, CA 92127

Applicant : Kenichi Kawasaki : DECISION ON REQUEST FOR
Patent Number : 7596367 : RECALCULATION of PATENT
Issue Date : 09/29/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/054,468 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/09/2005 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 1124 days. The USPTO will
sua sponte issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

MUETING, RAASCH & GEBHARDT, P.A. Mail Date: 04/21/2010
P.O. BOX 581336
MINNEAPOLIS, MN 55458-1336

Applicant : Gregory T. Schulte : DECISION ON REQUEST FOR
Patent Number : 7580756 : RECALCULATION of PATENT
Issue Date : 08/25/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/054,510 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/09/2005 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 1234 days. The USPTO will
sua sponte issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
JGIr: 09-05
Paper No:
STAAS & HALSEY LLP COPY MAILED
SUITE 700
1201 NEW YORK AVENUE, N.W. SEP 09 2005
WASHINGTON DC 20005
OFFICE OF PETITIONS
In re Application of
Higashitaniguchi, et al. :
Application No. 11/054,538 : DECISION ON PETITION
Filed: 10 February, 2005 :
Attorney Docket No.: 31046.1354
This is a decision on the petition filed on 18 July, 2005, under 37 C.F.R. §1.47(a).
The petition is GRANTED.
BACKGROUND AND ANALYSIS
The record reflects that:
. the instant application was filed on 10 February, 2005, absent, inter alia, a fully executed
oath/declaration,;
. on 14 April, 2005, the Office mailed a Notice of Missing Parts, indicating therein, inzer

alia, a two-month period for reply absent extension of time;

. on 18 July, 2005, Petitioner William Herbert (Reg. No. 31,024) replied with an
oath/declaration signed by co-inventors Higashitaniguchi, Konoshita and Tokunaga (on
behalf of themselves and), but without the signature of non-signing inventor Yoshihiro
Shimizu (Mr. Shimizu), and with a statement by Petitioner as to the process of sending
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the entire application (description, claims, abstract and drawings) for review, with the
oath/declaration for signature, and supported said statement with a copy of the transmittal
letter.

Lastly, Petitioner has submitted a declaration in compliance with 37 C.F.R. §1.63 and §1.64 and
Petitioner has shown that such action is necessary to prevent irreparable damage.

This application and papers have been reviewed and found in compliance with 37 C.F.R.
§1.47(a).

This application hereby is ACCORDED status under 37 C.F.R. §1.47(a).

As provided under 37 C.F.R. §1.47(a), the Office will forward notice of this application's filing
to the non-signing inventor at the address given in the petition.

Notice of the filing of this application also will be published in the Official Gazette.

This file is released to OIPE for processing as necessary to reflect the instant decision before
being released for examination in due course.

Telephone inquiries concerning this decision may be directed to the undersigned at (571) 272-
3214.

John J. Gilkasd, Jr.
Senior Attormey
Office of Petitions
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www . uspto.gov

Date D 0/ 170 G

_Patent No. 16,991,277
Inventor :Craig E. Ester
Patent Issued  :January 31, 2006
Docket No. :TTC-18402/08

Re: Request for Certificate of Correction

Consideration has been given your request for the issuance of a certificate of correction for the above-identified
patent. :

Review of the application file reveals that correspondence to support entry of reference data as noted in
applicants’ request for correction is not found in the records of the Patent and Trademark office.
Accordingly, a signed and dated copy of applicants 1449 or PTO-892 reflecting the requested references
considered by the examiner is required for further consideration.

In view of the foregoing, applicants request is hereby denied. Telephone inquiries should be directed to
Ms. A. Green at (703) 308-9380 ext 123.

i, G

ia’ Newman
Decisions & Certificates

of Correction Branch Zk//'
(703) 308-9390 or (703) 308- 2340 - [23

Thomas E. Anderson

Giffore, Krass, Groh, Sprinkle,
Anderson & Citkowski, P.C.

P.O. Box 7021

Troy, Ml 48007-7021

CBN/arg

Wi acililie i -
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www.uspto.gov
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DUNLAP, CODDING & ROGERS P.C.

PO BOX 16370 ‘
OKLAHOMA CITY OK 73113 . COPY MAILED
AUG 0 8 2007

OFFICE OF PETITIONS

In re Application of

Bor-Jier Shiau _
Application Number: 11/054582
Filing Date: 02/09/2005
Attorney Docket Number:
7683.006

DECISION ON PETITION

This is a decision on the “PETITION TO WITHDRAW THE HOLDING OF
ABANDONMENT PURSUANT TO 37 CFR § 1.137(b),” filed on 17 April,
2007, which, is treated as a petition under 37 CFR 1.137(b)?! to
revive the above-identified application.

The petition is GRANTED.

‘This application became abandoned on 28 August, 2006, for failure
to file a timely appeal brief in response to the Notice of Appeal
filed on 27 June, 2006, which set a two (2) month shortened
period for reply. No extensions of the time for reply were
filed in accordance with 37 CFR 1.136(a). Notice of Abandonment
was mailed on 24 January, 2007.

Petitioner states that a continuation application has been filed.
As such, the subject petition will be treated as a request to

Effective December 1, 1997, the provisions of 37 CFR 1.137(b) now provide that where the delay
in reply was unintentional, a petition may be filed to revive an abandoned application or a
lapsed patent pursuant to 37 CFR 1.137(b). A grantable petition filed under the provisions of 37
CFR 1.137(b) must be accompanied by:

(1) the required reply, unless previously filed. In a nonprovisional application
abandoned for failure to prosecute, the required reply may be met by the filing of a continuing
application. 1In a nonprovisional application filed on or after June 8, 1995, and abandoned for
failure to prosecute, the required reply may also be met by the filing of a request for continued
examination in compliance with § 1.114. In an application or patent, abandoned or lapsed for
failure to pay the issue fee or any portion thereof, the required reply must be the payment of
the issue fee or any outstanding balance thereof. In an application abandoned for failure to pay
the publication fee, the required reply must include payment of the publication fee.

(2) the petition fee as set forth in 37 CFR 1.17(m);

(3) a statement that the entire delay in filing the required reply from the due date for
the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was unintentional.
The Commissioner may required additional information where there is a question whether the delay
was unintentional; and

(4) any terminal disclaimer (and fee as set forth in 37 CFR 1.20(d)) required pursuant to
37 CFR 1.137(c)).
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revive the instant application for copendency with a
continuation application. A review of Office PALM records
reveals that continuation application No. 11/638,628 was filed on
13 December, 2006.

Since this application is revived for purposes of continuity only
with continuing Application No. 11/638,628, filed on 13 December,
2006, and since continuity has been established by this decision
reviving the application, the application is again abandoned in
favor of the above-referenced application.

The statement contained in the instant petition. does not set
forth that the entire delay from the due date of the required
reply to the date of the filing of a grantable petition was

. unintentional as required by 37 CFR 1.137(b) (3). However, the
statement contained in the instant petition is being so
construed. Petitioner must notify the Office if this is not a
correct interpretation.

An extension of time under 37 CFR 1.136 must be filed prior to
the expiration of the maximum extendable period for reply.? The
four (4)-month extension request filed on 17 April, 2007, was
submitted more than five (5) months after the end of the period
for reply to the Notice of Appeal filed on 27 June, 2006, and
therefore is unnecessary. The extension of time fee paid on 17
April, 2007, will be credited to counsel’s deposit account as
authorized.

Telephone inquiries concerning this matter may be directed to the
undersigned at (571)272-3231.

D assl

Douglas I. Wood :
Senior Petitions Attorney
Office of Petitions

2 See In re Application of S., 8 USPQ2d 1630, 1631 (Comm’'r Pats. 1988).
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Address: COMMISSIONER FOR PATENTS

P.0. Box 1450
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[ APPLICATION NO. | FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKETNO. | CONFIRMATION NO. I
11/054,587 02/10/2005 Radoslav Adzic BSA 05-02 7612
26302 7590 05/28/2008
BROOKHAVEN SCIENCE ASSOCIATES/ | EXAMINER |
BROOKHAVEN NATIONAL LABORATORY CANTELMO, GREGG
BLDG. 185 - P.O. BOX 5000 )
UPTON, NY 11973 | ART UNIT I PAPER NUMBER |
1795
| NOTIFICATION DATE | DELIVERY MODE I
05/28/2008 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.

Notice of the Office commumcatlon was sent electromcally on above-indicated "Notification Date" to the
following e-mail address(es):

ott@bnl.gov
pacella@bnl.gov
Ineiger@bnl.gov

PTOL-90A (Rev. 04/07)
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Commissioner for Patents
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Mailed: 5 -028 -0 8 | w

In re application of :
R. Adzic et al. . DECISION ON
Serial No. 11/054,587 : PETITION
Filed: 02/10/2005 :
For: Palladium-Cobalt Particles As Oxygen-Reduction

Electrocatalysts

This is a decision on PETITION TO EXPUNGE UNDER 37 C.F.R. 1.59(b), filed October 25,
2007, which has been accepted as a timely petition under 1.59(b) and MPEP 724.02 and is before
the Group Director of Technology Center for consideration.

DECISION

Petitioner requests that the documents submitted on October 19, 2007 be expunged. Each of the
criteria for granting the request has been satisfied, see the MPEP 724.05.

The petition is GRANTED.

Section 1.59 has been amended to eliminate references to returning documents that have been
expunged to recognize that, with electronic Official files, there will be nothing to return when a
paper is expunged. ‘

The Office is capturing electronic images of all documents that form the Official file. Where the
image is generated from a physical source document, the originating document may be disposed
of once the electronic image accuracy is verified. The paper source document will eventually be
destroyed under a United States National Archives and Records Administration (NARA)
approved schedule. Therefore, if a document is to be expunged from the record, the only
operation that will be required will be removal of the image from the Official file.

Paragraph (a)(1) of §1.59 has been amended by deleting the phrase ‘‘and returned *” from the
first sentence, and deleting the second sentence. Paragraph (b) of §1.59 has been amended by
deleting the phrase ‘‘and return >’ from each of the first and second sentences. The Office will
continue to provide notice in the Official file that a paper has been expunged and the Office will
send a decision to the applicant notifying the applicant that the paper has been expunged.
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The images will be removed from the Official file.

gﬂcgw;ﬁm . Shond

Jadqueline M. Stone, Director
Technology Center 1700
Chemical and Materials Engineering

Lori-Anne Neiger

BROOKHAVEN SCIENCE ASSOCIATES/
BROOKHAVEN NATIONAL LABORATORY
BLDG. 185 - P.O. BOX 5000

UPTON NY 11973



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:

DATE : February 09, 2007

TO SPE OF : ART UNIT 2833 \'\ \051_\(,\9&3\'2 ,,

SUBJECT : Request for Certificate of Correction on Patent No.: 7090525 B1
A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with file, within 7 days to:
Palm location 7580, Certificates of Correction Branch — South Tower — 9A22
If response is for an IFW, return to employee (named below) via PUBSCofC Team in

MADRAS. :

With respect to the change(s) requested, correcting Office and/or Applicant’s errors, should the
patent read as shown in the certificate of correction (COCIN)? No new matter should be introduced, nor
should the scope or meaning of the cfaims be changed.

. _Elisha Evans
Thank You For Your Assistance Certificates of Correction Branch

Tel. No. 703-308-9390 EXT 110

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

& Approved All changes apply.

Q Approved in Part Specify below which changes do not apply.

Q Denied State the reasons for denial below.

Comments:
pal
P. AUSTIN BRADLEY
SUPERVISORY PATENT EXAMINER _ QX33
TECHNOLOGY CENTER 2800 SPE Art Unit

PTOL-306 (REV. 7/03) U.5. DEPARTMENT OF COMMERCE Patent and Trademark Office
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

Altman & Martin

6 Beacon St. .

Suite 600 SEP 2 0 2005
Boston, MA 02108

In re Application of: :

Annis : DECISION ON PETITION
Serial No.: 11/054,596 : TO MAKE SPECIAL
Filed: February 9, 2005 :
Docket No.: ANNII40681

This is a decision on the petition under 37 C.F.R. § 1.102(c), filed February 9, 2005, to
make the above-identified application special.

Petitioner requests that the above-identified application be made special under the
accelerated examination procedure set forth in the Manual of Patent Examining
Procedure (M.P.E.P.) § 708.02, Section IV: Applicant's Age.

A grantable petition to make special under 37 C.F.R. § 1.102, and in accordance with
M.P.E.P. § 708.02, Section IV, must include evidence showing that the applicant is sixty
five (65) years of age or more. No fee is required for this petition.

The petition includes a copy of his passport and drivers license from the inventor,
Martin Annis, showing that he is sixty-five (65) years of age or more.

Accordingly, the petition is GRANTED.
After allowance, this application will be given priority for printing. See M.P.E.P. § 1309.

Inquiries regarding this decision should be directed to Edward Westin at (571) 272-1638.

Etlvore leaZe
Edward Westin, Special Programs Examiner
Technology Center 2800
Semiconductors, Electrical and Optical

Systems and Components
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FINNEGAN, HENDERSON, FARABOW, GARRETT & DUNNER Mail Date: 04/21/2010
LLP

901 NEW YORK AVENUE, NW

WASHINGTON, DC 20001-4413

Applicant : Michel Bessodes : DECISION ON REQUEST FOR
Patent Number : 7641914 : RECALCULATION of PATENT
Issue Date : 01/05/2010 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/054,612 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/10/2005 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 1334 days. The USPTO will
sua sponte issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
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KINNEY & LANGE, P.A. Mail Date: 04/21/2010
THE KINNEY & LANGE BUILDING

312 SOUTH THIRD STREET
MINNEAPOLIS, MN 55415-1002

Applicant : Theodore W. Jagger : DECISION ON REQUEST FOR
Patent Number : 7604005 : RECALCULATION of PATENT
Issue Date : 10/20/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/054,615 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/09/2005 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 884 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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| APPLICATION NO. I FILING DATE FIRST NAMED INVENTOR lé\TTORNEY DOCKET NO.| CONFIRMATION NO. ]
11/054,624 02/09/2005 Nobuyoshi Tomita $1459.70127US00 8214
7590 01/41/2008 r EXAMINER J
Randy J. Pritzker JOHNS, ANDREW W
Wolf, Greenfield & Sacks, P.C.
600 Atlantic Avenue [ ART UNIT | PAPER NUMBER J
Boston, MA 02210-2206 2624
[ MAIL DATE l DELIVERY MODE J

01/11/2008 PAPER

DECISION GRANTING PETITION UNDER 37 CFR 1.138(d)
The declaration of express abandonment is recognized

This is in response to the petition under 37 CFR 1.138(d), requesting for a refund of any previously paid
search fee and excess-claims fee in the above-identified application.

The petition is granted.

The express abandonment is recognized. Any previously paid search fee and excess claims fee are
hereby refunded. .

Telephone inquiries should be directed to the Office of Data Management at (571) 272-4200.

Patent Publication Branch
Office of Data Management

B2 FC:1111 -506.68 OF

B4 FC:1262 -56.68 0P

Page 1 of 1
FORM PET651G (Rev. 08/07)
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APPLICATION NO. I FILING DATE FIRST NAMED INVENTOR I ATTORNEY DOCKETNO. | CONFIRMATION NO.
11/054,624 02/09/2005 Nobuyoshi Tomita S$1459.70127US00 8214
7590 01/10/2008
. EXAMINER
Randy J. Pritzker r
Wolf, Greenfield & Sacks, P.C. JOHNS, ANDREW W
600 Atlantic Avenue Tom P
Boston, MA 02210-2206 | ARTUNIT | paperNU
2624
I MAIL DATE I DELIVERY MODE
01/10/2008 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rcv. 04/07)
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Application No. Applicant(s)
. 11/054,624 TOMITA, NOBUYOSHI
Notice of Abandonment Examiner Art Unit
Johns, Andrew 2624

- The MAILING DATE of this communication appears on the cover sheet with the correspondence address--
This application is abandoned in view of:

1. [ Applicant’s failure to timely file a proper reply to the Office letter mailed on . :
(a) [] A reply was received on (with a Certificate of Mailing or Transmission dated ), which is after the expiration of the
period for reply (including a total extension of time of month(s)) which expired on

(b) [J A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1.113 (a) to the final rejection.
(A proper reply under 37 CFR 1.113 to a final rejection consists only of: (1) a timely filed amendment which places the

application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for
Continued Examination (RCE) in compliance with 37 CFR 1.1 14).

(c) [J A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non-
final rejection. See 37 CFR 1.85(a) and 1.111. (See explanation in box 7 below).

(d) [J No reply has been received.

2. [ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months
from the mailing date of the Notice of Allowance (PTOL-85).

(a) [ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated
), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of

Allowance (PTOL-85).
(b) ] The submitted fee of §
The issue fee required by 37 CFR 1.181is $______. The publication fee, if required by 37 CFR 1.18(d), is $___.

(c) [ The issue fee and publication fee, if applicable, has not been received.

is insufficient. A balance of § is due.

3.[] Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of
Allowability (PTO-37).
(a) [] Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated
after the expiration of the period for reply.

}, which is

(b) [ No corrected drawings have been received.

4. @’ﬁner of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of
the applicants.

5. [] The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR
1.34(a)) upon the filing of a continuing application. '

6. [] The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review
of the decision has expired and there are no allowed claims.

7. [ The reason(s) below:

Ric emons rative

AssistantO0Art Unit: 3900

Petitions to revive under 37 CFR 1.137(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1.181, should be promptly filed to
minimize any negative effects on patent term.

U.S. Patent and Trademark Office
PTOL-1432 (Rev. 04-01) Notice of Abandonment Part of Paper No. 0
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. Commissioner for Patents
United States Patent and Trademark Office
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Alexandria, VA 22313-1450

www.uspto.gov

"HUNTON & WILLIAMS LLP

Riverfront Plaza, East Tower COPY MAILED

951 E. Byrd Street

Richmond VA 23219-4074 AUG 1 7 2005
OFFICE OF PETITIONS

In re Application of :

Garimella R. Sarma and Siva Mangalam . DECISION GRANTING STATUS

. Application No. 11/054,642 : UNDER 37 CFR 1.47(a)
Filed: February 9, 2005 :
Attorney Docket No. 61076.000012 X
Title of Invention: Active Sensor Circuit With One :

- Or More T-Network Pairs :

This is in résponse to the petition under 37 CFR 1.47(a), filed July 11, 2005.
The petition is GRANTED.

Petitioner has shown that non-signing inventor Sarma has refused to join in the filing of the
above-identified application. The petition attest a copy of the application was sent to the non-
signing inventor. Petitioner states the application papers were received by the non-signing
inventor. The failure of the inventors to respond to the application sufficiently establishes that
the non-signing inventor refuses to execute the application papers.

The above-identified application and papers have been reviewed and found in compliance
with 37 CFR 1.47(a). This application is hereby accorded.Rule 1.47(a) status.

As provided in Rule 1.47(c), this Office will forward notice of this application’s filing to the non-
signing inventor at the address given in the petition. Notice of the filing of this application will
also be published in the Official Gazette.

This application is beihg forwarded to the Office of Initial Patent Examination for further
processing.

Telephone inquiries related to this decision may be directed to the undersigned at (571) 272-
3215.

Cruonso.. g RBrod

Charlema R. Grant
Petitions Attorney
Office of Petitions
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Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
Garimella R. Sarma
905 Edgewater Drive
Newport News, VA 23602
COPY MAILED
In re Application of :
Garimgl a R. Sarma and Siva Mangalam ‘' LETTER AUG 1 7 2005
Application No. 11/054,642 :
Filed: February 9, 2005 : OFFICE OF PETITIONS

Attorney Docket No. 61076.000012 :
Title of Invention: Active Sensor Circuit With One
Or More T-Network Pairs :

Dear Dr. Sarma:

You are named as a joint inventor in the above-identified United States patent
apf__)lication filed under the provisions of 35 U.S.C. § 116 (United States Codez and 37
C.F.R. ? 1.47(a), Rules of Practice in Patent Cases. Should a patent be granted on the
application you will be designated therein as a joint inventor.

As a named inventor you are entitled to inspect any paper in the file wrapper of the
application, order coples of all or any part thereof (at a prepaid cost as per 37 C.F.R. §
1.19) or make your position of record in the application. Alternatively, you may arrange to
do any of the Precedlng through a registered patent attorney or agent presenting written
authorization from you. If you care to join the application, counsel of record (see below)
would presumably assist you. Joining in the application would entail the filing of an
appropriate oath or declaration by you pursuant to 37 C.F.R. § 1.63.

Telephone inquiries regarding this communication should be directed to Petitions
Attorney Charlema R. Grant at (571) 272-3215. Requests for information regarding your
application should be directed to the File Information Unit at (703) 308-2733. Information
regarding how to pay for and order a copy of the application, or a specific paper in the
agglucatlon, should be directed to Certification Division at (703) 308-9726 or 1-800-972-
6382 (outside the Washington D.C. area).

Chete . € At
arlema R. Grant

Petitions Attorney
Office of Petitions

HUNTON & WILLIAMS LLP
Riverfront Plaza, East Tower
951 E. Byrd Street
Richmond VA 23219-4074
ATTN: David E. Baker
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’ Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450
Alexandria, VA 22313-1450
www.yspto.gov
DANIEL H. GOLUB .
1701 MARKET STREET COPY MAILED
PHILADELPHIA, PA 19103 ’ '
' AUG 2 4 2007
OFFICE OF PETITIONS
In re Application of
Aziz et al. : .
Application No. 11/054,668 : DECISION GRANTING PETITION
Filed: February 9, 2005 : UNDER 37 CFR 1.137(b)

Attorney Docket No. 063227-5001

This is a decision on the petition, filed August 8, 2007, which is being treated as a petition under
37 CFR 1.137(b) to revive the instant non-provisional application for failure to timely notify the
U.S. Patent and Trademark (USPTO) of the filing of an application in a foreign country, or under
a multinational treaty that requires publication of applications eighteen months after fifing. See
37 CFR 1.137(f). : : ,

The petition is GRANTED.

Petitioner states that the instant nonprovisional application is the subject of an application filed in
an eighteen-month publication country on February 8, 2006. However, the USPTO was
unintentionally not notified of this filing within 45 days subsequent to the filing of the subject
application in an eighteen-month publication country. '

In view of the above, this application became abandoned pursuant to 35 U.S.C.
122(b)(2)(B)(iii) and 37 CFR 1.213(c) for failure to timely notify the Office of the filing of an
application in a foreign country or under a multilateral international agreement that requires
publication of applications 18 months after filing.

A petition to revive an application abandoned pursuant to 35 U.S.C. 122(b)(2)(B)(iii) for failure
to notify the USPTO of a foreign filing must be accompanied by: ‘
\ (1) the required reply which is met by the notification of such filing in a foreign
country or under a multinational treaty; '

52; the petition fee as set forth in 37 CFR 1.17(m); and
3) a statement that the entire delay in filing the required reply from the due date
of the reply until the filing of a grantable petition was unintentional.

The instant petition has been found to be in compliance with 37 CFR 1.137(b). Accordingly, the
failure to timely notify the USPTO of a foreign or international filing within 45 days after tf}lle
date of filing of such foreign or international application as provided by 35 U.S.C."§
122(b)(2)(B)(iii) and 37 CFR 1.213(c) is accepted as having been unintentionally delayed.
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The previous Request and Certiﬁcatibn under 35 U.S.C. § 122(b)(2)(B)(i) has been rescinded. A
Notice Regarding Rescission of Nonpublication Request which sets forth the projected
publication date of November 29, 2007, accompanies this decision on petition.

This application is being forwarded to Technology Center Art Unit 1761 for examination in due
course. -

g‘ze%)%phone inquiries concerning this decision should be directed to the undersign'ed' at (571) 272-

Q&M DI

iana Walsh
Petitions Examiner
Office of Petitions

ATTACHMENT: Notice Regarding Rescission of Nonpublication Request
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandris, Virginia 22313-1450

Www,uspto.gov

| APPLICATION NUMBER | FILING/RECEIPT DATE | FirsTNAMED APPLICANT | ATTY. DOCKET NO. |
11/054,668 . 02/09/2005 Adnan A. Aziz 063227-5001 '
' CONFIRMATION NO. 7470

Daniel H. Golub
1701 Market Street
Philadelphia, PA 19103

Date Mailed: 08/22/2007

Communication Regardmg Rescission Of Nonpublication Request and/or Notice of
Foreign Filing :

Applicant's rescission of the previously-filed nonpublication request and/or notice of foreign filing is
acknowledged. The paper has'been reflected in the Patent and Trademark Office's (USPTO's) computer
records so that the earliest possible pI'O_] jected publication date can be assigned.

The projected publication date is 1 1/29/2007.

If applicant rescinded the nonpublication request before or on the date of "foreign filing,"' then no notice
of foreign filing is required.

If applicant foreign filed the application after filing the above application and before filing the:
rescission, and the rescission did not also include a notice of foreign filing, then a notice of foreign filing
(not merely a rescission) is required to be filed within 45 days of the date of foreign filing. See 35

~U.S.C. § 122(b)(2)(B)(iii), and Clarification of the United States Patent and Trademark Office's
Interpretation of the Provisions of 35 U.S.C. § 122(b)(2)(B)(ii)-(iv), 1272 Off. Gaz. Pat. Office 22 (July
1,2003).

If a notice of foreign filing is required and is not filed within 45 days of the date of foreign filing, then
the application becomes abandoned pursuant to 35 U.S.C. § 122(b)(2)(B)(iii). In this situation, applicant
should either file a petition to revive or notify the Office that the application is abandoned. See 37 CFR
1.137(f). Any such petition to revive will be forwarded to the Office of Petitions for a decision. Note
that the filing of the petition will not operate to stay any period of reply that may be runmng against the
application.

Questions regarding petitions to revive should be directed to the Office of Petitions at (571) 272-3282.
Questions regarding publications of patent applications should be directed to the patent application
publication hotline at (703) 605-4283 or by e-mail pgpub@uspto.gov.

' Note, for purpose of this notice, that "foreign filing" means "filing an application directed to the same invention in another
country, or under a multilateral international agreement, that requires publication of applications 18 months after filing".

PART 1 - ATTORNEY/APPLICANT COPY
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

Quine Intellectual Property Law Group, P.C.
P.O. Box 458

Alameda, CA 94501 COPY MAILED
FEB 0 6 2008

In re Application of : OFFICE OF PETITIONS

Jefferson Foote :

Application No. 11/054,669 : DECISION ON PETITION

Filed: February 8, 2005 : TO WITHDRAW

Attorney Docket No. 115-000111US : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent under 37 C.F.R. § 1.36(b) or
37 C.F.R. § 10.40 filed January 7, 2008.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. A request to withdraw will not be approved unless at least 30 (thirty)
days would remain between the date of approval and the later of the expiration date of a time to
file a response or the expiration date of the maximum time period which can be extended under
37 C.FR. § 1.136(a).

The request was signed by Jonathan Alan Quine on behalf of all attorneys/agents associated with
customer number 22798. All attorneys/agents of record associated with customer number 22798
have been withdrawn.

The request to change the correspondence of record is not acceptable as the requested
correspondence address is not that of (1) the first named signing inventor; or (2) an intervening
assignee of the entire interest under 37 C.F.R. 3.71. Accordingly, all correspondence will be
mailed to the assignee. A courtesy copy of this decision will be mailed to the address noted on
the request to withdraw. If this firm desires to receive future correspondence regarding this
application, the proper power of attorney documents must be submitted.

Applicant is reminded that there is no attorney of record at this time.

There are no outstanding Office actions at this time.
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Telephone inquires concerning this decision should be directed to Kimberly Inabinet at 571-272-
4618. '

WW

Petitions Examiner
Office of Petitions

cc:  Arrowsmith Technologies, LLC
3727 Sunnyside Avenue North
Seattle, WA 98133

cc: Joseph Liebeschuetz
Townsend and Townsend and
Crew
379 Lytton Avenue
Palo Alto, CA 94301-1431
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address; gglxg/[xllSSIONER FOR PATENTS

50

Alzmdm: Virginia 22313-1450
Www.uspto.gov

[ APPLICATION NUMBER |

FILING OR 371(C) DATE |  FIRSTNAMED APPLICANT | ATTY.DOCKET NO/TITLE |
11/054,669 02/08/2005 Jefferson Foote 115-000111US
CONFIRMATION NO. 9257
22798 POWER OF ATTORNEY NOTICE
QUINE INTELLECTUAL PROPERTY LAW GROUP, P.C.
P O BOX 458

POBOX4s LT

Date Mailed: 02/06/2008

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 01/07/2008.

* The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33.

/kainabinet/

Office of Initial Patent Examination (571) 272-4000 or 1-800-PTO-9199

page 1 of 1



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspio.gov

John D. Delong
The Goodyear Tire & Rubber Company
Intellectual Property Law Department D/823

1144 East Market Street COPY MAILED
Akron OH 44316-0001

DEC 1 3 2005
OFFICE OF PETITIONS

In re Application of :
Thielen et al. : DECISION DISMISSING
Application No. 11/054,676 : PETITION UNDER
Filed: February 9, 2005 : 37 CFR 1.78(a) (6)
Attorney Docket No. :
DN2001057C01

This is a decision on the petition under 37 CFR 1.78(a) (6), filed
May 5, 2005, to accept an unintentionally delayed claim under

35 U.S.C. § 119(e) for the benefit of the prior-filed provisional
Application No. 60/276,588, filed March 16, 2001.

The petition is dismissed.

A petition under 37 CFR 1.78(a) (6) is only applicable to those
applications filed on or after November 29, 2000. Further, the
petition is appropriate only after the expiration of the period
specified in 37 CFR 1.78(a) (5) (ii). 1In addition, the petition must
be accompanied by:

(1) the reference required by 35 U.S.C. § 119(e) and
37 CFR 1.78(a) (5) (i) of the prior-filed application,
unless previously submitted;

(2) the surcharge set forth in § 1.17(t); -and

(3) a statement that the entire delay between the date
the claim was due under 37 CFR 1.78(a) (5) (ii) and the
date the claim was filed was unintentional. The
Commissioner may require additional where there is a
question whether the delay was unintentional.

The instant petition does not comply with item (1) above.
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The Office notes that upon filing the instant nonprovisional
application on February 9, 2005, applicants submitted a preliminary
amendment to the specification, claiming priority to prior-filed
nonprovisional and provisional applications. The Office noted the
claim for priority of the prior-filed application in the preliminary
amendment except for provisional Application No. 60/276,588, filed
March 16, 2001.

Applicants state that the instant “renewed petition” replaces the
renewed petition filed on September 1, 2004, in parent Application
No. 10/084,890, which was dismissed by the decision of February 8,
2005, because the amendment submitted with the petition was not
considered a proper reference under 37 CFR 1.78(a) (2).

The Office notes that the instant nonprovisional application was not
filed within 12 months from the filing date of the prior-filed
provisional Application No. 60/276,588. Therefore, the preliminary
amendment to the specification is not acceptable as drafted because
it improperly seeks to claim priority under 35 U.S.C. § 119(e) to
provisional Application No. 60/276,588, filed March 16, 2001.

Accordingly, applicants must file a petition under 37 CFR 1.78(a) (3)
in the instant Application No. 11/054,676 to accept an
unintentionally delayed claim under 35 U.S.C. § 120 for the benefit
of priority to the prior-filed provisional Application No.
60/276,588 and a substitute amendment® or an Application Data Sheet,
which sets forth the relationship of the prior-filed provisional
application. No additional petition fee is required.

Furthermore, in view of the circumstances, it is more appropriate
for applicants to also file a renewed petition under 37 CFR
1.78(a) (3) and (a) (6) in the parent Application No. 10/084,890,
filed February 27, 2002. A review of the record indicates that
parent Application No. 10/084,890 is currently abandoned. However,
applicants submitted the benefit claim to the prior-filed

" applications during the pendency of the parent application, but the
benefit claim was not perfected. Therefore, applicants must perfect
the benefit claim in the parent Application No. 10/084,890 in order
to claim benefit to the prior-filed applications in the instant
child nonprovisional application.

! Note 37 CFR 1.121 and 37 CFR 1.4(c).
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Further correspondence with respect to this matter should be
addressed as follows:

By mail: Mail Stop Petition
Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

By FAX: (571) 273-8300
Attn: Office of Petitions

By hand: Customer Service Window
Randolph Building
401 Dulany Street
Alexandria, VA 22314

Any questions concerning this matter may be directed to Petitions
Attorney Christina Tartera Donnell at (571) 272-3211.

Lead Paralegal

Office of Petitions

Office of the Deputy Commission
for Patent Examination Policy
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John D. DeLong

The Goodyear Tire & Rubber Company

Intellectual Property Law Department D/823
' 1144 East Market Street

Akron OH 44316-0001

In re Application of

Thielen et al.

Application No. 11/054,676

Filed: February 9, 2005

Attorney Docket No. DN2001057C01

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspfo.gov

COPY MAILED
MAR 2 1 2006

OFFICE OF PETITIONS

DECISION GRANTING PETITION
UNDER 37 CFR 1.78(a)(6)

This is a decision on the petition under 37 CFR 1.78(a)(6), filed March 1, 2006, to accept an
unintentionally delayed claim under 35 U.S:C. § 119(e) for the benefit of priority to prior-filed
provisional Application No. 60/276,588, filed March 16, 2001.

The petition is GRANTED.

A petition for acceptance of a claim for late priority under 37 CFR 1.78(a)(6) is only applicable to
those applications filed on or after November 29, 2000. Further, the petition is appropriate only after
the expiration of the period specified in 37 CFR 1.78(a)(5)(ii). In addition, the petition under 37 CFR

1.78(a)(6) must be accompanied by:

1) the reference required by 35 U.S.C. § 119(e) and 37 CFR 1.78(a)(5)(i) of
the prior-filed application, unless previously submitted;

) the surcharge set forth in § 1.17(t); and

A3 a statement that the entire delay between the date the claim was due under
37 CFR 1.78(a)(5)(ii) and the date the claim was filed was unintentional.
The Director may require additional information where there is a question
whether the delay was unintentional.

The instant nonprovisional application was filed after November 29, 2000, and the claim herein for the
benefit of priority to the prior-filed provisional application is submitted after expiration of the period
specified in 37 CFR 1.78(a)(5)(ii). Therefore, this is a proper petition under 37 CFR 1.78(a)(6).
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The petition complies with the requirements for a grantable petition under 37 CFR 1.78(a)(6) in that
(1) a reference to the prior-filed provisional Application No. 60/276,588, has been included in a
substitute amendment, as provided by 37 CFR 1.78(a)(5)(iii); (2) the surcharge fee required by 37 CFR
1.17(t) has been submitted; and (3) the petition contains an adequate statement of unintentional delay. :
Accordingly, having found that the instant petition for acceptance of an unintentionally delayed claim
for the benefit of priority under 35 U.S.C. § 119(e) to the prior-filed provisional application satisfies
the conditions of 37 CFR 1.78(a)(6), the petition is granted.

The granting of the petition to accept the delayed benefit claim to the prior-filed application under
37 CFR 1.78(a)(6) should not be construed as meaning that the instant application is entitled to the
benefit of the prior-filed application. In order for the instant application to be entitled to the benefit
of the prior-filed application, all other requirements under 35 U.S.C. § 119(e) and 37 CFR
1.78(a)(4) and (a)(5) must be met. Similarly, the fact that the corrected Filing Receipt
accompanying this decision on petition includes the prior-filed application should not be construed
as meaning that applicant is entitled to the claim for benefit of priority to the prior-filed application
noted thereon. Accordingly, the examiner will, in due course, consider this benefit claim and
determine whether the instant application is entitled to the benefit of the earlier filing date.

A corrected Filing Receipt, which includes the priority claim to the prior-filed provisional Application
No. 60/276,588, filed March 16, 2001, accompanies this decision on petition.

The USPTO finance records indicate that the Office mistakenly charged petitioner’s Deposit Account
an additional $1,370.00 surcharge. As this duplicate payment of the surcharge is unnecessary, the
Office will credit the amount to Deposit Account No. 07-1725.

Any inquiries concerning this decision may be directed to Senior Petitions Attorney Christina Tartera
Donnell at (571) 272-3211.

All other inquiries concerning either the examination procedures or status of the application should be
directed to the Technology Center.

1 37 CFR 1.78(a)(6) requires a statement that the entire delay between the date the claim was due under 37 CFR
1.78(a)(5)(ii) and the date the claim was filed was unintentional. In the instant petition, petitioners stated that
“the entire delay between the date required for claim to benefit of the filing date of Serial No. 09/264,937, now
U.S. 6,469,104 under 37 C.F.R. Section 1.78(a)(2) until the filing of a grantable petition under 37 C.F.R. Section
1.78(a)(6) was unintentional.” The statement contained in the instant petition varies from the language required
by 37 CFR 1.78(a)(6); however, the statement is being construed as “the entire delay between the date the claim
under 35 U.S.C. § 119(e) for the benefit of the prior-filed Application No. 60/276,588 was due under 37 CFR
1.78(a)(5)(ii) and the date the claim was filed was unintentional.” If this is not a correct interpretation of the
statement, petitioners must notify the Office of Petitions immediately.
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This matter is being referred to Technology Center Art Unit 1713 for consideration by the examiner of
applicant’s entitlement to claim benefit of priority under 35 U.S.C. § 119(e) to the prior-filed
provisional application.

Lead Paralegal
Office of Petitions

ATTACHMENT: Corrected Filing Receipt
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PO. Box 1450

Alexandria, Virginia 22313-1450

WWW.iSpto.gov

FILING OR 371

APPL NO. (c) DATE ARTUNIT | FIL FEE REC'D ATTY.DOCKET NO DRAWINGS | TOT CLMS{ IND CL-MS
11/054,676 02/09/2005 1713 1000 DN2001057C01 20 1
CONFIRMATION NO. 7791
#‘hnGD- 3eLon$. & Rubber C CORRECTED FILING RECEIPT
e Goodyear Tire ubber Company * *
Intellectual Property Law Department D/823 . OCOOOOOOO:] 8279659
1144 East Market Street ©C000000018279659

Akron, OH 44316-0001

Date Mailed: 03/14/2006

Receipt is acknowledged of this regular Patent Application. It will be considered in its order and you will be
notified as to the results of the examination. Be sure to provide the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION when inquiring about this application. Fees transmitted by
check or draft are subject to collection. Please verify the accuracy of the data presented on this receipt. If an
error is noted on this Filing Receipt, please mail to the Commissioner for Patents P.O. Box 1450
Alexandria Va 22313-1450. Please provide a copy of this Filing Receipt with the changes noted thereon. If
you received a "Notice to File Missing Parts" for this application, please submit any corrections to this
Filing Receipt with your reply to the Notice. When the USPTO processes the reply to the Notice, the
USPTO will generate another Filing Receipt incorporating the requested corrections (if appropriate).

Applicant(s)

Georges Marcel Victor Thielen, Schouweiler, LUXEMBOURG;
Howard Allen Calvin, Arlington, TX;

Assignment For Published Patent Application
The Goodyear Tire & Rubber Company

Power of Attorney:

‘Henry Young Jr--22329
James Rozmajzi--24432
Bruce Hendricks--30262
Alvin Rockhill 111--30417

Domestic Priority data as claimed by applicant

This application is a CON of 10/084,890 02/27/2002 ABN
which is a CIP of 09/264,937 03/09/1999 PAT 6,469,104
which claims benefit of 60/113,663 03/11/1998

and claims benefit of 60/079,789 03/28/1998

and claims benefit of 60/104,755 10/19/1998

and claims benefit of 60/109,530 11/23/1998

and claims benefit of 60/117,305 01/26/1999

and claims benefit of 60/120,024 02/13/1999

and said 10/084,890 02/27/2002

claims benefit of 60/276,588 03/16/2001

Foreign Applications
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If Required, Foreign Filing License Granted: 03/11/2005

The country code and number of your priority application, to be used for filing abroad under the Paris

Convention, is US11/054,676

Projected Publication Date: Not Applicable

Non-Publication Request: No

Early Publication Request: No

Title
Silica filled multi-viscoelastic response rubber

Preliminary Class
524

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent in
a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the
filing of patent applications on the same invention in member countries, but does not result in a grant of "an
international patent" and does not eliminate the need of applicants to file additional documents and fees in
countries where patent protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from
specific foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO
must issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent
application serves as a request for a foreign filing license. The application's filing receipt contains further
information and guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents" (specifically, the
section entitled “Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/ofﬁces/pac/doc/generaI/index.htmI.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may
wish to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce
initiative, this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual
property in specific countries such as China, Korea and Mexico. For questions regarding patent enforcement
issues, applicants may call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER
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Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted
under 37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof
unless it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR
1.53(d). This license is not retroactive.

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR
5.12, if a license is desired before the expiration of 6. months from the filing date of the application. If 6 months
has lapsed from the filing date of this application and the licensee has not received any indication of a secrecy
order under 35 U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).
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191 PEACHTREE STREET, N.E.
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ATLANTA GA 30303-1763

In re Application of
Matthew L. Strange
Application No. 11/054,694
Filed: February 9, 2005

Attorney Docket No. 04676.105112 (ATH239) :

Commissioner for Patents

United States Patent and Trademark Office
. P.O. Box 1450

Alexandria, VA 22313-1450

www.usplo.gov

COPY MAILED
FEB 0 1 2006
OFFICE OF PETITIONS

DECISION REFUSING STATUS

- UNDER 37 CFR 1.47(b)

This is in response to the petition under 37 CFR 1.47(b), filed October 19, 2005.

The petition is DISMISSED.

Rule 47 applicant is given TWO MONTHS from the mailing date of this decision to
respond, correcting the below-noted deficiencies. Any response should be entitled
"Request for Reconsideration of Petition Under 37 CFR 1.47(b)" and may include an
oath or declaration executed by the inventor. Failure to respond will result in
abandonment of the application. Any extensions of time will be governed by 37 CFR

1.136(a).

The above-identified application was filed on February 9, 2005, naming Matthew L.
Strange as the sole inventor, but without a without a signed oath or declaration.

Accordingly, on March 15, 2005, a "Notice To File Missing Parts of Application” was
mailed, requiring a properly executed oath or declaration.

In response, the instant petition was filed FR 1.47(b), with a five month extension of
time request and a certificate of mail dated October 17, 2005, because petitioners had

not been successful in locating the inventor.

A grantable petition under 37 CFR 1.47(b) requires:
(1) proof that the non-signing inventor cannot be reached or refuses to sign the
oath or declaration after having been presented with the application papers

(specification, claims and drawings);

(2) an acceptable oath or declaration in compliance with 35 U.S.C. §§ 115 and

116;
(3) the petition fee;
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(4) a statement of the last known address of the non-signing inventor,
(5) proof of proprietary interest, and
(6) proof of irreparable damage.

The petition lacks items (1), (2) and (5).

While petitioners argue that Mr. Strange’'s most recent employers had no address for
him, and while petitioners argue that phone listings searched in Lafayette, Indiana did
not show any listings for Mr. Strange, petitioners have not shown that attempts to
contact him at the last known address had been undertaken. The petition simply states
that “the inventor does not appear to reside at that address...." Petitioners have not
provided any evidence to substantiate the claim that Mr. Strange does not live at the
last known address, other than it does not appear that he does.

Petitioners must present a showing that diligent efforts have been made to locate the
non-signing inventor.' Before additional efforts to locate Mr. Strange are undertaken
and before petitioners determine that Mr. Strange cannot be located, petitioners must
first establish that Mr. Strange no longer lives at the last known address provided. Was
mail sent to Mr. Strange at the last known address and returned undeliverable? What is
petitioner's belief that Mr. Strange can’ be located at his last known address based on?

After it is established that Mr. Strange no longer resides at the last known address
petitioners can then provide details, in an affidavit or declaration of facts by a person
with first hand knowledge of the details, of the additional efforts to locate Mr. Strange
such as Internet, e-mail, or telephone directory searches, which have been undertaken
to locate him, send or give a copy of the application papers to him, and request that he
sign and return the declaration. If repeated attempts to contact Strange by telephone,
mail, and e-mail, are unsuccessful, petitioners will have established that he cannot be
found despite diligent efforts.

If Mr. Strange is located and he refuses in writing to sign the declaration, petitioners
should provide a copy of that written refusal with any renewed petition. If a verbal
refusal to sign is made to a person, details should be given in an affidavit or declaration
of facts by a person having first hand knowledge of the facts of refusal.

Finally, if it is found that Mr. Strange is residing at a different address than that listed in
the initial petition, petitioners should provide a new statement of the last known address
in a renewed petition.

With respect to item (2), an oath or declaration for the patent application in compliance

'MPEP 409.03(d).



Application No. 11/054,694 Page 3

with 37 CFR 1.63 and 1.64 has not been presented. The oath or declaration is defective
in that the oath or declaration must identify the inventor by full name, including the
family name and at least one give name without abbreviation, together with any other
given name or initial. The oath or declaration must also identify the country of
citizenship of the inventor.

In this case, a signature blank for the non-signing inventor must be included and can be
left blank but nonetheless, must be included.

In regards to item (5), petitioner must provide proof that the Rule 1.47(b) applicant has
sufficient proprietary interest in the subject matter to justify the filing of the application.?
Petitioners should provide a copy of the employment agreement between the non-
signing inventors and the Rule 1.47(b) applicant (company); a copy of an assignment
agreement showing that the invention disclosed in the application is assigned to the
Rule 1.47(b) applicant; or a legal memorandum signed by an attorney familiar with the
law of the jurisdiction stating that a court of competent jurisdiction would by the weight
of authority in that jurisdiction award the title of the invention to the Rule 1.47(b)
applicant.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop Petitions
Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

By FAX: (571) 273-8300
Office of Petitions

Telephone inquiries concerning this matter may be directed to the undersigned
Petitions Attorne, (571) 272-3212.

atricia Faison-Ball

Senior Petitions Attorney
Office of Petitions

2MPEP 409.03(f).
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OFFICE OF PETITIONS
In re Application of :
Matthew L. Strange . DECISION NOTING JOINDER OF
Application No. 11/054,694 : INVENTOR AND PETITION UNDER
Filed: February 9, 2005 - 37 CFR 1.47(b) ) DISMISSED AS

Attorney Docket No. 04676.105112 (ATH235) : INVOLVING MOOT ISSUES

A petition under 37 CFR 1.47(b) was filed October 19, 2005 and was dismissed in a
decision mailed February 1, 2006.

Papers filed on July 27, 2006, with a four month extension of time, in reply to the
“Decision Refusing Status Under 37 CFR 1.47(b)” mailed February 1, 2006, included a
declaration signed by previously non-signing inventors, Matthew L. Strange, in
compliance with 37 CFR 1.63.

In view of the joinder of the inventor, further consideration under 37 CFR 1.47(b) is
unnecessary.

The renewed petition filed July 27, 2006 is DISMISSED as involving moot issues.

This application does not have any rule 1.47(b) status and no such status should
appear on the file wrapper. This application need not be returned to this office for any
further consideration under 37 CFR 1.47(b).

This matter will be referred to Technology Center 1614 for examination in due course.

Telephone inquiries related to this decision should be directed to the undersigned
Petitiops Attorney at (571) 272-3212.

Patricia Faison-Ball

Senior Petitions Attorney
Office of Petitions

Commissioner for Patents

United States Patent and Trageg\aék Office
Alexandria, VA 22313-1450

www.uspto.gov

0x 1450
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In re Application of : OFFICE OF PETITIONS
Naugler et al. :
Application No. 11/054,708 : ON PETITION

Filed: February 8, 2005
Attorney Docket No. 05149.0012.NPUSO1

This is a decision on the petition under 37 CFR 1.102(c)(1), filed February 3, 2006, to make the
gbove-identiﬁed application special based on applicant’s age as set forth in M.P.E.P. § 708.02,
ection V.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1) and MPEP §
708.02, Section IV: Applicant’s Age must be accompanied by evidence showing that at least one
of the applicants is 65 years of age, or more, such as a birth certificate or a statement by
applicant. No fee is required.

The instant petition includes a statement signed by the application, including his date-of-birth.
Accordingly, the above-identified application has been accorded “special” status.

;l“eleg)hone inquiries concerning this decision should be directed to the undersigned at 571-272-
206.

All other inquiries concerning either the examination or status of the application should be
directed to the Technology Center.

This matter is being referred to the Technology Center Art Unit 2674 for action on the
merits commensurate with this decision.

e

iana Chase
Petitions Examiner
Office of Petitions
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JUL 31 2007
In re Application of - : OFFICE OF PETITIONS
Paul Jonathan Quelch : :
Application No. 11/054,724 : ON PETITION

Filed: February 10, 2005
Attorney Docket No. GB920030078US2

This is a decision on the petition under 37 CFR 1.137(b) to revive the above-identified application,
filed February 6, 2007.

The petition is GRANTED.

The application became abandoned for failure to pay the issue fee on or before December 28, 2006.
A Notice of Abandonment was mailed on January 29, 2007. On February 6, 2007, the present
petition was filed.

It is noted that the person signing the instant petition is not an attorney of record in the above-
identified application. However, in accordance with 37 CFR 1.34(a), the signature of Jennifer M.
Anda appearing on the petition shall constitute a representation to the United States Patent and
Trademark Office that she is authorized to represent the particular party on whose behalf she acts.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of the $1,400 issue fee and the $300 publication fee; (2) the petition fee of .
$1,500; and (3) an adequate statement of unintentional delay. '

The application is being referred to Publishing Division to be processed into a patent.

Telezf)hone inquires related to this decision should be directed to the undersigned at (571) 272-
3204. Telephone inquiries related to processing at Publishing Division should be directed to (571)

272-4200.
Q(y /

Sherry D. Brinkley
Petitions Examiner

Office of Petitions _
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EVELYN M. SOMMER
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570 LEXINGTON AVENUE MAILED
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OFFCE OF PETITIONS

In re Application of

Nina Sobell :

Application No. 11/054,756 ; ON PETITION

Filed: February 10, 2005
Attorney Docket No. ROUND

This is a decision on the petition filed January 11, 2010, to revive the above identified
application under 37 CFR 1.137(a)" .

The petition under 37 CFR 1.137(a) is DISMISSED.

A Final Office Action was mailed June 9, 2009 and set a three (3) month shortened
statutory period for reply. A response was filed September 9, 2009, but by Advisory
Action of November 20, 2009, petitioner was advised that the response did not place
the application in condition for allowance. Thus, the application became abandoned
September 10, 2009. Accordingly, the Notice of Abandonment was mailed December
30, 20089.

The Commissioner may revive an abandoned application if the delay in responding to
the relevant outstanding Office requirement is shown to the satisfaction of the
Commissioner to be "unavoidable".?> Decisions on reviving abandoned applications on

'A grantable petition under 37 CFR 1.137(a) must be accompanied by:

(1) the required reply, unless previously filed; In a nonprovisional application abandoned for failure to
prosecute, the required reply may be met by the filing of a continuing application. In a nonprovisional utility or plant
application filed on or after June 8, 1995, and abandoned for failure to prosecute, the required reply may also be met
by the filing of a request for continued examination in compliance with § 1.114. In an application or patent,
abandoned or lapsed for failure to pay the issue fee or any portion thereof, the required reply must be the payment of
the issue fee or any outstanding balance thereof.

(2) the petition fee as set forth in 37 CFR 1.17(l);

(3) a showing to the satisfaction of the Commissioner that the entire delay in filing the required reply from
the due date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(a) was unavoidable; and

(4) any terminal disclaimer (and fee as set forth in 37 CFR 1.20(d)) required pursuant to 37 CFR 1.137(c)).

235 U.S.C. § 133.
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the basis of “unavoidable” delay have adopted the reasonably prudent person standard
in determining if the delay was unavoidable:

The word ‘unavoidable’ . . . is applicable to ordinary human affairs, and
requires no more or greater care or diligence than is generally used and
observed by prudent and careful men in relation to their most important
business. It permits them in the exercise of this care to rely upon the
ordinary and trustworthy agencies of mail and telegraph, worthy and
reliable employees, and such other means and instrumentalities as are
usually employed in such important business. If unexpectedly, or through
the unforeseen fault or imperfection of these agencies and
instrumentalities, there occurs a failure, it may properly be said to be
unavoidable, all other conditions of promptness in its rectification being
present.?

The showing of record is inadequate to establish unavoidable delay within the meaning
of 35 U.S.C. § 133 and 37 CFR 1.137(a).* Specifically, an application is "unavoidably"
abandoned only where petitioner, or counsel for petitioner, takes all action necessary
for a proper response to the outstanding Office action, but through the intervention of
unforeseen circumstances, such as failure of mail, telegraph, facsimile, or the
neglig%nce of otherwise reliable employees, the response is not timely received in the
Office.

Petitioner asserts that the Advisory Action mailed November 20, 2009 was received just
prior to the expiration of the six months response period (December 9, 2009), however,
this was not noted or better, not appreciated at that time. In view thereof, petitioners
have not provided any evidence to substantiate their argument that the delay in
responding to the Final Office Action and the Advisory Action is unavoidable. The
showing of record therefore is that the delay in responding to the Final Office Action
and the Advisory Action was due to petitioners not acknowledging the Office Actions
and thus the failure to timely respond is not therefore based on a circumstance that
couldn't have been avoided, had the petitioner been more diligent.

Inre Mattullath, 38 App. D.C. 497, 514-15 (1912)(quoting Ex parte Pratt, 1887 Dec. Comm'r Pat. 31, 32-33
(1887)), see also Winkler v. Ladd, 221 F. Supp. 550, 552, 138 USPQ 666, 167-68 (D.D.C. 1963), affd, 143 USPQ
172 (D.C. Cir. 1963); Ex parte Henrich, 1913 Dec. Comm'r Pat. 139, 141 (1913). In addition, decisions on revival are
made on a “case-by-case basis, taking all the facts and circumstances into account.” Smith v. Mossinghoff, 671
F.2d 5633, 538, 213 USPQ 977, 982 (D.C. Cir. 1982). Finally, a petition cannot be granted where a petitioner has
failed to meet his or her burden of establishing that the delay was “unavoidable.” Haines v. Quigg, 673 F. Supp. 314,
316-17, 5 USPQ2d 1130, 1131-32 (N.D. Ind. 1987).

‘See MPEP 71 1(c)(1(C)(2) for a discussion of the requirements for a showing of unavoidable delay.

SEx parte Pratt, 1887 Dec. Comm'r Pat. 31 (Comm'r Pat. 1887).
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Additionally, petitioner argues that because of ill health necessitating an implant
(cardiac) during this period, a response to the office action was only mailed to the
Commissioner of Patents on September 9, 2009.

If by that statement petitioner would have the agency to believe that the delay in
responding to the Final Office Action and the Advisory Action was due to ill health and
therefore unavoidable, petitioner has not provided any evidence to substantiate such a
claim.

A showing of “unavoidable” delay based upon a medical or mental health situation,
petitioner must provide a showing that petitioner was incapacitated as a result, and that
the incapacitation was of such nature and degree as to render petitioner unable to
conduct business (e.g., correspond with the Office) during the period between when the
office action was mailed up until a grantable petition has been filed. Such a showing
must be supported by a statement from a treating physician, and such statement must
provide the nature and degree of petitioner’s incapacitation during this above-
mentioned period. The statement must also state the time period during which
petitioner was or is incapacitated, and the degree to which the disability has impaired
and continues to impair petitioner's ability to prosecute the instant patent application.

Petitioner/applicant is cautioned to avoid submitting personal information in
documents filed in a patent application that may contribute to identity theft.
Personal information such as social security numbers, bank account numbers, or
credit card numbers (other than a check or credit card authorization form PTO-
2038 submitted for payment purposes) is never required by the USPTO to support
a petition or an application. If this type of personal information is included in
documents submitted to the USPTO, petitioners/applicants should consider
redacting such personal information from the documents before submitting them
to the USPTO. Petitioner/applicant is advised that the record of a patent
application is available to the public after publication of the application (unless a
non-publication request in compliance with 37 CFR 1.213(a) is made in the
application) or issuance of a patent. Furthermore, the record from an abandoned
application may also be available to the public if the application is referenced in a
published application or an issued patent (see 37 CFR 1.14). Checks and credit
card authorization forms PTO-2038 submitted for payment purposes are not
retained in the application file and therefore are not publicly available.

The argument and the showing presented is insufficient to establish unavoidable delay
within the meaning of 35 U.S.C. § 133 and 37 CFR 1.137(a).
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ALTERNATIVE VENUE

Petitioner may wish to consider filing a renewed petition under 37 CFR 1.137(b),®
which now provides that where the delay in reply was unintentional, a petition may be
filed to revive an abandoned application or a lapsed patent pursuant to 37 CFR
1.137(b).

The filing of a petition under the unintentional standard cannot be intentionally delayed
and therefore should be filed promptly. A person seeking revival due to unintentional
delay cannot make a statement that the delay was unintentional unless the entire delay,
including the delay from the date it was discovered that the application was abandoned
until the filing of the petition to revive under 37 CFR 1.137(b), was unintentional. A
statement that the delay was unintentional is not appropriate if petitioner intentionally
delayed the filing of a petition for revival under 37 CFR 1.137(b). A petition under 37
CFR 1.137 (b) also carries with it a petition fee of $810.00 for a small entity and
$1620.00 for a large entity and the $270.00 petition fee paid with the instant petition
cannot be credited towards the fee for the petition under 37 CFR 1.137(a), if petitioner
chooses to file such.

As well, petitioner is advised that if he chooses to file a petition under the unintentional
standard, the balance of the petition fee under the unavoidable standard must still be
paid or the petition will not be addressed on its merits.

Petitioner should also note, the three periods to be considered during the evaluation of
a petition under 37 C.F.R. §1.137(a) or (b) are the delay in:

(1) reply that originally resulted in abandonment and from the abandonment
until discovery thereof;

(2) filing an initial petition pursuant to §1.137(b) to revive the application; and

®Effective December 1, 1997, the provisions of 37 CFR 1.137(b) now provide that where the delay in reply
was unintentional, a petition may be filed to revive an abandoned application or a lapsed patent pursuant to 37 CFR
1.137(b). A grantable petition filed under the provisions of 37 CFR 1.137(b) must be accompanied by:

(1) the required reply, unless previously filed. In a nonprovisional application abandoned for failure to
prosecute, the required reply may be met by the filing of a continuing application. In a nonprovisional application
filed on or after June 8, 1995, and abandoned for failure to prosecute, the required reply may also be met by the
filing of a request for continued examination in compliance with § 1.114. In an application or patent, abandoned or
lapsed for failure to pay the issue fee or any portion thereof, the required reply must be the payment of the issue fee
or any outstanding balance thereof. In an application abandoned for failure to pay the publication fee, the required
reply must include payment of the publication fee.

(2) the petition fee as set forth in 37 CFR 1.17(m);
(3) a statement that the entire delay in filing the required reply from the due date for the reply until the filing
of a grantable petition pursuant to 37 CFR 1.137(b) was unintentional. The Director may required additional

information where there is a question whether the delay was unintentional; and

(4) any terminal disclaimer (and fee as set forth in 37 CFR 1.20(d)) required pursuant to 37 CFR 1.137(c)).
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(3)  filing a grantable petition pursuant to §1.137(b) to revive the application.’

Finally, the record reveals that after the abandonment and with the instant petition to
revive, a three month extension of time was filed, however, pursuant to 37 CFR 1.136,
an extension of time must be filed prior to the expiration of the maximum period
obtainable for reply to avoid abandonment. Accordingly, since the $555.00 extension of
time fee submitted with the petition on January 11, 2010 was subsequent to the
maximum period obtainable for reply, this fee is unnecessary and will be refunded in
due course.

In summary, although the circumstances described by petitioner are most unfortunate,
they do not constitute a showing of unavoidable delay. The petition will therefore be
dismissed.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop Petitions
Commissioner for Patents
P.O. Box 1450
Alexandria VA 22313-1450

By FAX: (571) 273-8300
Attn: Office of Petitions

Telephone inquiries concerning this matter may be directed to the undersigned
Petitions Attorney at (571) 272-3212.

Sémw

Patricia Faison-Ball
Senior Petitions Attorney
Office of Petitions

7 See: Changes to Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg. 53131 at 53158 (10
October, 1997).
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Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
EVELYN M. SOMMER
17TH FLOOR
570 LEXINGTON AVENUE - MAILED
NEW YORK NY 10022 - MAY 252010
OFFICE OF PETITIONS
In re Application of
Nina Sobell :
Application No. 11/054,756 : ON PETITION

Filed: February 10, 2005 X
Attorney Docket No. ROUND : )

This is a decision on the REQUEST FOR RECONSIDERATION ANDPETITION FOR
REVIVAL OF UNINTENTIONALLY ABANDONED APPLICATION FOR PATENT filed
May 6, 2010, to revive the above identified application under 37 CFR 1.137(b)".

The petition under 37 CFR 1.137(b) is GRANTED.

A Final Office Action was mailed June 9, 2009 and set a three (3) month shortened
statutory period for reply. A response was filed September 9, 2009, but by Advisory
Action of November 20, 2009, petitioner was advised that the response did not place
the application in condition for allowance. Thus, the application became abandoned
September 10, 2009. Accordingly, the Notice of Abandonment was mailed December
30, 2009.

On January 11, 2010, Petitioner submitted a Request for Continued Examination (RCE)

IEffective December 1, 1997, the provisions of 37 CFR 1.137(b) now provide that where the delay in reply
was unintentional, a petition may be filed to revive an abandoned application or a lapsed patent pursuant to 37 CFR
1.137(b). A grantable petition filed under the provisions of 37 CFR 1.137(b) must be accompanied by:

(1) the required reply, unless previously filed. In a nonprovisional application abandoned for failure to
prosecute, the required reply may be met by the filing of a continuing application. In a nonprovisional application
filed on or after June 8, 1995, and abandoned for failure to prosecute, the required reply may also be met by the
filing of a request for continued examination in compliance with § 1.114. In an application or patent, abandoned or
lapsed for failure to pay the issue fee or any portion thereof, the required reply must be the payment of the issue fee
or any outstanding balance thereof. |n an application abandoned for failure to pay the publication fee, the required
reply must include payment of the publication fee.

(2) the petition fee as set forth in 37 CFR 1.17(m);
(3) a statement that the entire delay in filing the required reply from the due date for the reply until the filing
of a grantable petition pursuant to 37 CFR 1.137(b) was unintentional. The Director may required additional

information where there is a question whether the delay was unintentional; and

(4) any terminal disclaimer (and fee as set forth in 37 CFR 1.20(d)) required pursuant to 37 CFR 1.137(c))).
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with a request that the previously filed amendment of September 9, 2009 be considered
as the submission required under 37 CFR 1.114.

This matter is being referred to Technology Center 3735 for processing of the RCE.

Telephone inquiries related to this decision should be directed to the undersigned

Senior Petitions Attorney
Office of Petitions
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Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA wg&ﬂgggﬁ?’
BUTZEL LONG
350 SOUTH MAIN STREET
SUITE 300 COPY MAILED
ANN ARBOR MI 48104 MAR 0 2 2006
OFFICE OF PETITIONS

In re Application of

David J. Boye et al. :

Application No. 11/054,804 : ON PETITION
Filed: February 10, 2005 :

Attorney Docket No: 4531334-0001

This is a decision on the petition to withdraw the holding of abandonment, which is
treate under 37 CFR 1.181, in accordance with the reasoning of the decision in Delgar
Inc. v. Schuyler, 172 USPQ 513.

The petition is GRANTED.

This application became abandoned on May 17, 2005, for failure to file a timely
response to the Notice to File Corrected Application Papers, mailed March 16, 2005,
which set a two (2) month statutory period for reply. Accordingly, a Notice of
Abandonment was mailed January 6, 2006. Petitioner asserts that the Notice to File
Corrected Application Papers was never received.

The file record discloses that the Notice to File Corrected Application Papers was
mailed to the address of record which is the same address used the Notice of
Abandonment. Petitioner has provided a copy of the docket report, wherein receipt of
the Notice to File Corrected Application Papers mailed March 16, 2005 would have
been filed, had it been received. To show that the Notice mailed March 16, 2005 was
not received, petitioner also explains that after searching the file jacket it was
concluded that no correspondence was received for this matter from the USPTO,

In that the statement from the petitioner and the exhibit from the docket record for the
instant matter show no entry indicating receipt of the Notice to File Corrected
Application Papers mailed March 16, 2005, it is apparent that the Notice was not
received. The evidence submitted corroborates non-receipt of the Notice.

In view of the facts set forth in the petition, it is concluded that the Notice to File
Corrected Application Papers was never received at the address of record. Accordingly,
the holding of abandonment is withdrawn and no petition fee is due.



Application No. 11/054,804 Page 2

This application is being forwarded to the Office of Initial Patent Examination for further
pre-examination processing in view of the abandonment being withdrawn and in view of

the response to the Notice to File Corrected Application Papers filed with the instant
petition.

Telephone inquiries concerning this matter should be directed to the undersigned
gtitions Attorney at (571) 272-3212.

Patricia Faison-Ball ;

Senior Petitions Attorney
Office of Petitions
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ABB Inc. Mail Date: 04/21/2010
Legal Department — 4U6

29801 Euclid Avenue
Wickliffe, OH 44092-1832

Applicant : Thomas A. Fuhlbrigge : DECISION ON REQUEST FOR
Patent Number : 7643907 : RECALCULATION of PATENT
Issue Date : 01/05/2010 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/054,816 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/10/2005 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 1218 days. The USPTO will
sua sponte issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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LA eT L

Vv CORP

1850 N. CENTRAL AVE. COPY MAILED

SUITE 2400

PHOENIX AZ 85004 AUG 0 1 2007
OFFICE OF PETITIONS

In re Application of

MERKEL, Michael :

Application No. 11/054,818 : DECISION ON PETITION

Filed: February 10, 2005 : TO WITHDRAW

Attorney Docket No. 41968-201 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. § 1.36(b), filed
June 11, 2007. '

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent seeking
to withdraw or contain a clear indication that one attorney is signing on behalf of another/others. A request
to withdraw will not be approved unless at least 30 (thirty) days would remain between the date of approval
and the later of the expiration date of a time to file a response or the expiration date of the maximum time
period which can be extended under 37 C.F.R. § 1.136(a).

The request was signed by John D. Titus on behalf of all attorneys of record who are associated with
. customer No. 54673. All attorneys/agents associated have been withdrawn. Applicant is reminded that
there is no attorney of record at this time.

All future correspondence will be directed to the first named inventor Michael Merkel at the address
indicated below.

There are no outstanding office actions at this time.

Telephone inquiries concerning this decision should be directed to Michelle R. Eason at 571-272-4231.
N P

Terri Williams

Petitions Examiner
Office of Petitions

cc: MERKEL COMPOSITE TECHNOLOGIES, INC.
1620 N. 48TH STREET, SUITE 106
PHOENIX, ARIZONA 85008
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

Address: COMMISSIONER FOR PATENTS
P.O. Box 1450
Alexandria, Virginia 22313-1450
www.uspto.gov

l APPLICATION NUMBER | FILING OR 371 (c) DATE |  FrsTNAMEDAPPLICANT | ATTY.DOCKETNO/TITLE |
11/054,818 02/10/2005 Michael Merkel 41968-201

CONFIRMATION NO. 2696

1673 ML D WD

THE CAVANAGH LAW FIRM . I ;
VIAD CORPORATE CENTER 1850 N. CENTRAL AVE. 0C000000025045210
STE. 2400

PHOENIX, AZ 85004

Date Mailed: 07/26/2007

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 06/11/2007.

e The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33.

M, V) P

Office of Initial Patent Examination (571) 272-4000, or 1-800-PTO-9199
FORMER ATTORNEY/AGENT COPY
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Commissioner for Patents

United States Patent and Trademark Office
P.0. Box 1450
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4 COPY MAILED
TOWNSEND AND TOWNSEND AND CREW, LLP .

TWO EMBARCADERO CENTER, EIGHTH FLOOR JAN 11 2008
SAN FRANCISCO, CA 94111-3834

OFFICE OF PETITIONS
In re Application of
Wai-Hon Lee :
Application No. 11/054,851 : ON PETITION

Filed: February 9, 2005
Attorney Docket No. 021478-000300US

This is a decision on the petition filed, September 13, 2007 under 37 CFR 1.137(b), to revive the
above-identified application.

The petition is GRANTED.

The above-identified application became abandoned for failure to reply within the meaning of

37 CFR 1.113 in a timely manner to the final Office action mailed February 15, 2007, which set a
shortened statutory period for reply of three (3) months. Two-month extension of time under the
provisions of 37 CFR 1.136(a) were obtained. ‘Accordingly, the above-identified application
became abandoned on July 16, 2007. .

The above-identified application is being revived solely for purposes of continuity with a
Request For Continued Examination (RCE) filed on September 13, 2007.

Telephone inquiries concerning this decision should be directed to Irvin Dingle at (571) 272-
3210.

This matters is being referred to Technology Center AU 2872 for further processing.

n Dingle
Petitions Examiner
Office of Petitions
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

LATTICE SEMICONDUCTOR CORPORATION Mail Date: 04/20/2010
5555 NE MOORE COURT
HILLSBORO, OR 97124-6421

Applicant : Benny Ma : DECISION ON REQUEST FOR
Patent Number : 7589648 : RECALCULATION of PATENT
Issue Date : 09/15/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/054,855 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/10/2005 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 911 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
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WWW.USPLO.gOV

I APPLICATION NO. I FILING DATE - FIRST NAMED INVENTOR . I ATTORNEY DOCKET NO. CONFIRMATION NO. l
11/054,900 02/10/2005 Stephen A. Bynum LS-30557 (71024-918) 1439
59582 7590 12/29/2006
DICKINSON WRIGHT PLLC | EXAMINER |
38525 WOODWARD AVENUE . o CARIASO, ALAN B
SUITE 2000 —
BLOOMFIELD HILLS, MI 48304-2970 : | ARTUNIT | rarernumneR ]

2875
I MAIL DATE | DELIVERY MODE J
12/29/2006 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

PTOL-90A (Rev. 10/06)
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Dickenson, Wright PLLC

38525 Woodward Ave

Suite 2000

Bloomfield Hills, MI 48304-2970

In re Application of: :

Stephen A. Bynum : Petition to
Application No. 11/054,900 : Correct
Filed: February 10, 2005 : Inventorship
Attorney Docket No. :

LS-30557 (710240-918)

This is in response to a petition under 37 C.F.R. 1.48(a) filed August 12, 2005, requesting that a
name of an inventor be added.

The instant application was filed on February 10, 2005, with the sole inventor’s name of
Stephen A. Bynum.

The petition states that the name of Philip S. Hall was unintentionally omitted because it was not
known at the time of filing the application.

Based on the file record as a whole and the facts as set forth above and in the petition, the error
in inventorship occurred without deceptive intent and was diligently corrected.

The petition is GRANTED.

The application is being forwarded to the technical support staff for the name correction to
Stephen A. BYNUM and Philip A. HALL. The application will then be returned to the examiner
for the examining process.

Telephone inquifes should be directed to Sandra L. O’Shea at (571) 272-2378.



The above-identified application is being forwarded to the examiner for prompt appropriate action.

/

andra L. O’Shea, Supervisory Patent Examiner
Art Unit 2875
Technology Center 2800
Semiconductors, Electrical and Optical
Systems and Components
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PERKINS COIE LLP
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In re Application of

Ernest L. BONNER, et al

Application No. 11/054,921

Filed: February 9, 2005

Attorney Docket No. 63813-8001.US06

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.usplo.gov

COPY MAILED
MAY 1 3 2009
OFFICE OF PETITIONS

DECISION ON PETITION
TO WITHDRAW
FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent under 37 C.F.R. § 1.36(b) filed

April 17, 2009.

The request is NOT APPROVED.

A review of the file record indicates that Susan T. Evans does not have power of attorney in this
patent application. See 37 C.F.R. § 10.40. Accordingly, the request to withdraw under 37 C.FR.§

1.36(b) is not applicable.

All future communications from the Office will continue to be directed to the above-identified

address until otherwise properly notified by the applicant.

Telephone inquires concerning this decision should be directed to the undersigned at 571-272-6735.

GJ_

Diane Goodwyn
Petitions Examiner
Office of Petitions

cc: ERNEST L. BONNER
2014 SANTA CLARA AVE.
ALAMEDA, CA 94501

cc: SUSAN T. EVANS
333 TWIN DOLPHIN DRIVE,
SUITE 400
REDWOOD SHORES, CA 94065
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| Bachman & Lapointe, P.C. : | . COPY MAILED

900 Chapel Street

I%l:alvtvel-llZvclen, CT 06510 MAY 17 2007

| OFFICE OF PETITIONS
In re Application of
Daniel P. Zuccarini : : .
Application No. 11/054,922 T - DECISION ON PETITION
Filed: February 9, 2005 ' : TO WITHDRAW

Attorney Docket No. 05-162 . : FROM RECORD

- This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. § 1.36(b), filed March 6,
2007.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent seeking to
withdraw or contain a clear indication that one attorney is sngmng on behalf of another/others. A request to withdraw
will not be approved unless at least 30 (thirty) days would remain between the date of approval and the later of the
expiration date of a time to file a response or the expiration date of the maximum time period which can be extended
under 37 C.F.R. § 1.136(a).

- The request was signed by Barry L. Kelmachter on behalf of all attorneys associated with customer number 34704,
All attorneys/agents associated with customer number 34704 have been withdrawn.

Applicant is reminded that there is no attorney of record at this time.
Accordingly, all correspondence will be mailed to the sole inventor at the address noted in the request to withdraw.

A requirement for restriction/election was mailed on February 20, 2007. Failure to timely reply will result in the
abandonment of this application.

Telephone inquiries concerning this decision should be directed to Kimberly Inabinet at 571-272-4618.

Office of Petitions

cc: Daniel P. Zuccarini
2 Trap Falls Road, #504
Shelton, CT 06484
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: gghg‘MIﬁSsIONER FOR PATENTS

0. 23

0
Alexandria, Virginia 22313-1450
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| APPLICATION NUMBER | FILING OR 371 (c) DATE |  rFrsTNAMEDAPPLICANT | ATTY.DOCKETNO/TITLE |
11/054,922 02/09/2005 Daniel P. Zuccarini 05-162

. CONFIRMATION NO. 2201
34704

00 O
BACHMAN & LAPOINTE, P.C. p .
900 CHAPEL STREET 0C000000023898206
SUITE 1201

NEW HAVEN, CT 06510

Date Mailed: 05/16/2007

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 03/06/2007.

e The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33.

Office of Initial PatentExamination (571) 272-4000, or 1-800-PTO-9199 _
FORMER ATTORNEY/AGENT COPY
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PO. Box 1450

Alcxandria, Virginia 22313-1450

wWww.uspto.gov

APPL NO. F'L:':)GD%E:’” ARTUNIT | FIL FEE RECD ATTY.DOCKET NO DRAWINGS | TOT cums | IND cLms
11/054,928 02/09/2005 2834 1000 146712010800 6 20 2
CONFIRMATION NO. 2187
50269 CORRECTED FILING RECEIPT

SEAGATE TECHNOLOGY c/o MOFO SF
425 MARKET ST.
SAN FRANCISCO, CA 94105

IEA0 QUG A A

*0C000000015719395*

Date Mailed: 04/12/2005

Receipt is acknowledged of this regular Patent Application. It will be considered in its order and you will be
notified as to the results of the examination. Be sure to provide the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION when inquiring about this application. Fees transmitted by
check or draft are subject to collection. Please verify the accuracy of the data presented on this receipt. If an
error is noted on this Filing Receipt, please mail to the Commissioner for Patents P.O. Box 1450
Alexandria Va 22313-1450. Please provide a copy of this Filing Receipt with the changes noted thereon. If
you received a "Notice to File Missing Parts" for this application, please submit any corrections to this
Filing Receipt with your reply to the Notice. When the USPTO processes the reply to the Notice, the
USPTO will generate another Filing Receipt incorporating the requested corrections (if appropriate).

Applicant(s)

Michael D. Kennedy, Boulder Creek, CA;

Alan L. Grantz, Aptos, CA;
Anthony J. Aiello, Santa Cruz, CA;
Paco Flores, Felton, CA;

Klaus D. Kloeppel, Watsonville, CA;

Assignment For Published Patent Application

SEAGATE TECHNOLOGY LLC, Scotts Valléy, CA

Power of Attorney: None

Domestic Priority data as claimed by applicant

Foreign Applications

If Required, Foreign Filing License Granted: 03/15/2005

The country code and number of your priority application, to be used for filing abroad under the Paris

Convention, is US11/054,928

Projected Publication Date: 08/10/2006

Non-Publication Request: No
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Early Publication Request: No OED ) mus .
AVAIADLE
Uiy

Title
Active hybrid FDB motor

Preliminary Class
310

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted
under 37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof
unless it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR
1.53(d). This license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject
matter as imposed by any Government contract or the provisions of existing laws relating to espionage and the
national security or the export of technical data. Licensees should apprise themselves of current regulations
especially with respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls,
Department of State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Office of
Export Administration, Department of Commerce (15 CFR 370.10 (), the Office of Foreign Assets Control,
Department of Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR
9.12, if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months
has lapsed from the filing date of this application and the licensee has not received any indication of a secrecy
order under 35 U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
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MORRISON & FOERSTER LLP |

g%sl %/IEAI%IéET STREET C.OPY MAlLED

SAN DIEGO, CA 92105 - - SEP 112007

Inre Applicaﬁon of : OFFICE OF PETITIONS
Michael D. KENNEDY, et al : L

Application No. 11/054,928 S : DECISION ON PETITION
Filed: February 9, 2005 _ , : TO WITHDRAW

Attorney Docket No. 146712010800 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed May 8, 2007.

The request is DISMISSED as moot.

A review of the file record indicates that the power of attorney given to Morrison & Foerster
LLP has been revoked by the assignee of the patent application on June 29, 2007. Accordingly,
the request to withdraw under 37 C.F.R. § 1.36(b) is moot.

The correspondence address of record has been changed and the new correspohdence address is
the address indicated below.

Telephone inquires concerning this decision should be directed to Diané Goodwyn at 571-272-
6735.

P&itions Examiner -

Office of Petitions

cc: STEPHEN C. DURANT
NOVAK DRUCE & QUIGG, LLP
SPEAR STREET TOWER -35TH FLOOR
ONE MARKET PLAZA
SAN FRANCISCO, CA 94105
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Commissioner for Patents
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P.O. Box 1450
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MORRISON & FOERSTER LLP - COPY MAILED

SAN DIEGO, CA 92105 | - SEP 112007
In re Application of - A | : OFFICE OF PETITIONS
Michael D. KENNEDY, et al g '
Application No. 11/054,928 : DECISION ON PETITION
» Filed: February 9, 2005 , _ : . TO WITHDRAW
gv*“__m ~ Attorney Docket No. 146712010800 77— 777 7 FROMRECORD - o

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed May 8, 2007. - :

The request is DISMISSED as moot.

A review of the file record indicates that the power of attorney given to Morrison & Foerster
LLP has been revoked by the assignee of the patent application on June 29, 2007. Accordingly,
the request to withdraw under 37 C.F.R. § 1.36(b) is moot.

The correspondence address of record has been changéd and the new corre_spohdence address is
the address indicated below.

Telephone inquires concerning this decision should be directed to Diane Goodwyn at 571-272-
6735. :

- Aptil Wise . _ L
Pétitions Exqmmer : - - -
Office of Petitions

cc: STEPHEN C. DURANT
NOVAK DRUCE & QUIGG, LLP
SPEAR STREET TOWER —35TH FLOOR
ONE MARKET PLAZA ‘
SAN FRANCISCO, CA 94105
!
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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] APPLICATION NUMBER || FILING/RECEIPT DATE || FIRST NAMED APPLICANT I___ATTORNEY DOCKET NUMBER ||

11/054,944 02/11/2005 Haijme Makio 001582A

WESTERMAN, HATTORI, DANIELS & ADRIAN, LLP
1250 CONNECTICUT AVENUE, NW

SUITE 700

WASHINGTON DC 20036

DATE MAILED: March 9, 2007

DECISION GRANTING PETITION UNDER 37 CFR 1.138(d)
The declaration of express abandonment is recognized

This is in response to the petition under 37 CFR 1.138(d) filed February 12, 2007, requesting for a refund
of any previously paid search fee and excess claims fee in the above-identified application.

The petition is granted.

The express abandonment is recognized. Any previously paid search fee and excess claims fee are
hereby refunded.

Any inquiries concerning this decision should be directed to the Pre-Grant Publication Division at
(703) 605-4283.

AP

Barbara J. Debndm
Pre-Grant Publication Division

5/20/04



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

TEXAS INSTRUMENTS INCORPORATED Mail Date: 04/20/2010
P O BOX 655474, M/S 3999
DALLAS, TX 75265

Applicant : Shwu-Yan Chang Scoggins : DECISION ON REQUEST FOR
Patent Number : 7587757 : RECALCULATION of PATENT
Issue Date : 09/08/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/054,969 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/10/2005 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 1219 days. The USPTO will
sua sponte issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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KAMRATH & ASSOCIATES P.A. v

4825 OLSON MEMORIAL HIGHWAY cop Y MAILED
SUITE 245 JUN 20 2008
GOLDEN VALLEY MN 55422

OFFICE OF PETITIONS

In re Application of
-Yao-Chung HUANG :

Application No. 11/054,975 :  DECISION ON PETITION
Filed: February 10, 2005 :

Attorney Docket No. PUSA050174

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
May 09, 2008, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the non-final Office

action mailed, July 09, 2007, which set a shortened statutory period for reply of three (3) months.

No extensions of time under the provisions of 37 CFR 1.136(a) were obtained. Accordingly, the
. application became abandoned on October 10, 2007.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of an amendment, (2) the petition fee of $770, and (3) a proper statement of
unintentional delay. Accordingly, the reply to the non-final Office action of July 09, 2007 is
accepted as having been unintentionally delayed.

Telephone inquiries concerning this decision should be directed to Tredelle Jackson at (571) 272-
2783. ‘

This application is being referred to Technology Center AU 3724 for appropriate action on the
concurrently filed amendment.

Rawnesh Krishnamurthy
Petitions Examiner
Office of Petitions



05/09/2008 PRI 10:17 FPAX 7637468125 RAMRATH & ASSOCIATE, P. A === pto general @o001/7012

PTO/SB/B4 (01-08)
Approved for use through 05/31/2008. OMB 0851-0031
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

] UMBTZW Paperwork Reduction Act of 1995, no persons are required to respond fo a collection of information unless it displays a valid QMB contru number.
| PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT Docket Number (Optional)
-{ ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b) PUSA50174(20050213.0R1)

L - RECEIVED
First named inventor: YaojCh.una Huang 4 . CENTRAL FAX CENTER
Application No.: 11/054,975 . - Ast Unit: 3724 ° . | M AY 09 m

Filed: 02/10/2005 - i o IR - Examiner; Flores-Sanchez

Title: Gardening shears having Double Funcﬂons'

Attention: Office of Petitions
Mail Stop Petition
Commissioner for Patents
P.O. Box 1450 .

" | Alexandria, VA 22313—1450 o
FAX (571) 273-8300

v

NOTE: If information or asslstance is needed in completmg thls form,: please conbct Petn:ons T
Information at (571) 272-3282

‘The above-edentlﬁed apphmﬂon became abandoned for fallure to f Ie a tlrnely and pnoper ;eply to a notlce or
action by the United States Patent and Trademark Office. The date of abandonment is the day after the expiration
date of the period set for reply in the office notice or action plus an extensions of time actually obtained.’

APPL!CANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION

NOTE A grantable peutlon requires the following items
(1) Petition fee; )
(2) Reply and/or issue fee;
(3) . Temminal disclaimer with disclaimer fee - required for all uullty and plant. apphcatlons
filed before June 8, 1995; and for all design applications; and .
(4) Statement that the entire delay was unlntentional

1.Petition fee
mall entity-fee $ 770 (37 CFR 1. 17(m)) Appllcant claims small entlty status. See 37 CFR 1. 27

[:l Other than small entity — fee $ a7 CFR 1.17(m))
2. Reply and/or fee . '

A. The reply and/or fae to the above-noted Ofﬁce action in o . .
the form of AMENDMENT ‘ (identify type of reply):

D has been filed previously on
[Z] is enciosed herewnth

B: Theissue fee and publication fee (if applicable) of $ - #5/R89/2898 Xt
has been paid previously on VWIII 88286926 - 11854975

is enclosed herewith. BT FC:2453 778.88|0P
‘ [Page 1 of 2]
;. This ofi tion is required by 37 CFR 1.137(b). The information is.required to obtain or retaln a benefit by the public which is to filo (and by the
C UsPTompoeﬂs)anamﬂeamn Confidentiality is governed by 35-U.S.C. 122.and 37 CFR 1.11 and 1.14. This collection Is estimated to take 1.0 hour to
©  complete, inchuding gatharing, -preparing, and submitiing the comptleted application form to the USPTO. Time will vary depending upon the ifdMduat casa. Any

comments cn te amaount of time you require to complets this form and/or suggestions for reducing this burden, should be sent to the crslaf Infarmation Officer,
* U.S. Patent and Trademark Office, U.S. -Department of Commerce, P.O. Bax 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED
FORMSTO THIS ADDRESS. SEND TO: Mail Stop Petition, Commissioner for Paﬁems, P.0O. Box 1450, Alexandria, VA 2231 3-1450 .

‘ Ilyouneedassasrancemmpleﬂngmetbnn cafl 1- 800-PTO-9199 andselecfop!ionz .

. PAGE 112 " RCVD AT 5/0/2008 11:17:50 AM [Eastern Daylight Time) -'svn:usnoaxnrm * DNIS: 2738300 * CSID: 7637468125 * DURATION (mm-55):03-14 ©



Reven

AM

Fee History
Query

vue Accounting and Management

Name/Number: 11054975
Start Date: Any Date

Accounting
Date

05/09/2008
02/16/2005
02/16/2005
02/16/2005
02/16/2005

Sequence
Num.

00000035
00000011
00000012
00000013
00000014

Fee
Type
1

1

[l Ll

Total Records Found: 5

End Date: Any Date

Fee Amount

$770.00
$150.00

$250.00

$100.00
$40.00

Mailroom Date

05/09/2008
02/10/2005
02/10/2005
02/10/2005
02/10/2005

Payment Method

CcC
CK
CK
CK
CK
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05/09/2008- PRI 10:17 PAX 7637468125 KAMRATH & Ambh --= pto general [@oo02/012

" | to the USPTO. Petltlonerlapplican! is advised that the record of a patent application is available to the public after publication

CENTRAL FAX CENTER
MAY 09 2008 . PTO/SB/64 (01-08)

Approved for use through 0$/31/2008, OMB 0651-0031
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Umier the Paperwork Reduction Act of 1995, no persons are required {o respond to a collection of information unless it displays a valid OMB control number. |

[ 3. Terminal disclaimer with disclaimer fee

Since this utility/plant application was filed.on or after June 8, 1995, no terminal disclaimer is r_equired. .

D A terminal disclaimer (and disclaimer fee (37 CFR 1.20(d)) of $ -_for a small entity or $
for other than a small entity) disclaiming the required period of time is encloséd herewith (see
PTO/SB/63). .
4. STATEMENT: The entire delay in filing the required reply from the due date for the required reply until the,
filing of a'grantable petition under 37 CFR 1.137(b) was unintentional. [NOTE: The United States Patent and
Trademark Office may require additional information if there is a question as to whether either the
abandonment or the delay in filing a petition under 37 CFR 1.137(b) was unintentional (MPEP 711.03(c),
subsections (II})(C) and (D)).] '
WARNING:
Peuuonerlapphwnt is cautioned to avoid submmmg personal information in documents filed in a patent application that may
contribute to identity theft. Personal information such as social security numbers, bank account numbers, or credit card
numbers (other than a check or credit card authorization form PT0O-2038 submitted for payment purposes) is never required by
the USPTO to support a petition or an application. If this type of personal information is included in documents submitted to the
USPTO, petitioners/applicants should consider redacting such personal information from the documents before submitting them

"of the ‘application (unless a non-publication request in compliance with 37 CFR 1.213(a) is made in the application) or issudnce
of a patent. Furthermore, the record from an abandoned application may also be available to the public if the apptication is
referenced in a published appu-llon or an issued patent (see 37 CFR 1.14). Checks and credit card authorization forms PTO-

-} 2038 submitted for pgyment pul re not retgjned in the application file and therefora are not publicly available. -
1. / ) L . &= Z7 008

Signature ’ ’ * Date
Alan D. Kamrath ' - 28,227
Typed or printed name Registration Number, if applicable
/\/4825 Oison Memorial Highway, Sulte 245 o 763-746-1599
' Address - : : Telephone Number
Golden valley MN 55422
Address

" .Enclosures: Fee Payment

L] Reply

- Terminal Disclaimer Form

D Additional sheets oontalnlng statements establlshing unintentional delay

D Other:

CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1.8(a)}
| hereby cer'afy that this comespondence is being:
D Deposited with the United States Postal Service on the date shown below with suﬁicnent
postage as first class mail in an envelope addressed to: Mall Stop Pebhon. Commissioner for
Patents, P. O. Box 1450, Alexandria, VA 22313-1450.
- Tlansml!ted by facsimile on the date shown below to the United States Patent and Trademark

‘Office at (571) 273-8300.
— G~ 2008 S
Date Signature
’ Alan D. Kamygth

Typed or printed name of person ssénlng certificate

Page 201 2)
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Day : Saturday
Date: 6/14/2008

. ¥ PALMINTRANET

Time: 13:18:50

Attorney / Agent / Customer Number Search Results

Registration # 28227 Attorney's Applications
KAMRATH,ALAN
Kamrath & Associates, PA

¥4825 Oslon Memorial Highway

“Suite 245

vGolden Valley, MN 55422

Registration Status : ACTIVE Attorney Type : Attorney

Customer Customer Customer
Number Telephone Number | Address

25862 612 340-7951 RIDER, BENNETT, EGAN & ARUNDEL
Customer's Applications 333 SOUTH SEVENTH STREET

SUITE 2000

MINNEAPOLIS, MN 55402

69638 763-746-1599 KAMRATH & ASSOCIATES P.A.
Customer's Applications 4825 OLSON MEMORIAL HIGHWAY
SUITE 245 '
GOLDEN VALLEY, MN 55422

Search Another: Attorney/Agent/Customer
Registration#l B Searchl Customer#|
- Attorney's/Agent's Last Name | | First Name |

fSéa rch+

|| Search

To go back use Back button on your browser toolbar.

Back to PALM | ASSIGNMENT | QASIS | Home page'




UNITED STATES PATENT AND TRADEMARK OFFICE

CoOMMISSIDNER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.O. Box 1480

ALEXANDRIA, VA 22313-1450

www.uspto.gov

Neil K. Nydegger, Esq.

NYDEGGER & ASSOCIATES
348 Olive Street
San Diego, CA 92103 COPY MAILED
FEB 1 2 2008
OFFICE OF PETITIONS

In re Application of

Martin J. Osterwalder :

Application No. 11/054,986 : ON PETITION
Filed: February 10, 2005 :

Attorney Docket No. 11402.1.1.

This is a decision on the petition under 37 CFR 1.137(b), filed on December 11, 2006, to
revive the above-identified application. The delay in responding is regretted.

The application became abandoned for failure to respond to the non-final Office action
mailed May 3, 2006. A Notice of Abandonment was mailed on December 14, 2006.

The petition satisfies the requirements of 37 CFR 1.137(b), in that, petitioner has supplied
(1) tne reply in the form of an amendment; (2) the petition fee of $750; and (3) a proper
statement of unintentional delay. Therefore, the petition is GRANTED.

The Office acknowledges receipt of $510 for a three months extension of time filed on
December 11, 2006. However, an extension of time under 37 CFR 1136 must be filed prior
to the expiration of the maximum extendable period for reply. See In re Application of
S., 8 USPQ2d 1630, 1631 (Comm’r. Pats. 1988). Accordingly, since the $510 extension of time
was subsequent to the maximum extendable period for reply, this fee is unnecessary
and will be credited to petitioner’s credit card, In due course.

This application file is being referred to Technology Center Art Unit 3732, for review of
the amendment filed with the instant petition.

Telephone inquiries concerning this decision should be directed to the undersigned at
(571) 272-3226.
Andrea Smith

Petitions Examiner
Office of Petitions
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SPE RESPONSE FOR CERTIFICATE OF CORRECTION

PAPER NO.:
DATE -7/12/10

TOSPEOF  :ART UNIT: 2828 Attn: HARVEY MINSUN O (SPE)

SUBJECT : Request for Certificate of Correction for Appl. No.. 1 1/ O 5 4999 Patent No.: 723 096 1
Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to sCanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square Building (RSQ)

2800 South Randolph Street, Suite 9XXXX
Arlington, VA 22206

PALM Location 7580

Tasneem Siddiqui

Certificates of Correction Branch
703-756-1593

Thank You for Your Assistance

The request for issuing the above-identified correction(s) is hereby:

Note your dgcision on the appropriate box.
Approved All changes apply.

QO Approved in Part Specify below which changes do not apply.
O Denied State the reasons for denial below.
Comments:
\
ansUN O BEOVEX
WHN““"UP‘W y EXAMINER ) Q9
" SPE Art Unit

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

DAVID K. LUCENTE; SEAGATE TECHNOLOGY LLC Mail Date: 04/21/2010
INTELLECTUAL PROPERTY DEPT. — COL2LGL

389 DISC DRIVE

LONGMONT, CO 80503

Applicant : Joachim Walter Ahner : DECISION ON REQUEST FOR
Patent Number : 7638211 : RECALCULATION of PATENT
Issue Date : 12/29/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/055,004 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/09/2005 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 633 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
.~ P.O. Box 1450

Alexandria, VA 22313-1450

www.uspio.gov

g&OIGNDY ASND NEIMARK, P.L.L.C.

INTH STREET, NW . :
SUITE 300 COPY MAILED
WASHINGTON, DC 20001-5303

AUG 1 0 2005
In re Application of : OFFICE OF PETITIONS
Ortiz-Garcia et al. :
Application No. 11/055,010 : Decision on Petition

Deposited: February 11, 2005
Attorney Docket No. ORTIZ-GARCIALI
For: Process to Manufacture a Coated Bumper

This is a decision on the petition filed May 13, 2005, to accord the above-identified application a
filing date of February 11, 2005.

The petition is dismissed.

The application was submitted with the drawings inadvertently omitted. As a result, on March
14, 2005, the Office of Initial Patent Examination mailed a Notice stating that the drawings were
missing and that a filing date would be accorded upon receipt of drawings.

Petitioner has submitted drawings and states the drawings are the same as the drawings which are
part of the accompanying certified priority document. The accompanying priority document was
incorporated by reference in the Utility Patent Application Transmittal sheet.

A review of the file wrapper fails to indicate drawings were filed as part of the certified copy of
the priority document. Is it possible the drawings were separated from the certified copy to be
photocopied and not reattached to the certified copy of the Mexican application?

A certified copy of the priority document which includes drawings should be submitted.
If the drawings are identical, the instant petition will be granted.

The petition fee of $400 will not be refunded since a petition is required to accord an application
the requested filing date.

If a request for reconsideration is not filed, the application will be processed with a filing date of
May 13, 2005.

Any request for reconsideration must be submitted within TWO (2) MONTHS from the mail
date of this decision. No further petition fee is required for the request. Extensions of time under
37 CFR 1.136(a) are not permitted. The reconsideration request should include a cover letter
entitled “Renewed Petition under 37 CFR 1.53.”

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop Petition
Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450



Application No. 11/055,010 Page 2

By facsimile: (571) 273-8300
Attn: Office of Petitions

By hand: U.S. Patent and Trademark Office
Customer Service Window
Randolph Building
401 Dulany Street
Alexandria, VA 22314

If a request for reconsideration is filed, and a decision on the new petition is not received within
three months, petitioner may wish to call the number below to check on the status of the renewed
petition.

Telephone i%ould be directed to Petitions Attorney Steven Brantley at (571) 272-3203.

Charles Steven Brantley
Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

. Commissioner for Patents
United States Patent and Trademark Office
. P.O. Box 1450

Alexandria, VA 22313-1450

www.usplo.gov

BROWDY AND NEIMARK, P.L.L.C.

624 NINTH STREET, NW

WASHINGTON, DC 20001-5303 NOV 2 2 2005
Inre Ag)plication of : OFFICE OF PETITIONS
Ortiz-Garcia et al. :

Application No. 11/055,010 : Decision on Petition

Filed: February 11, 2005
Attorney Docket No. ORTIZ-GARCIA1
For: Process to Manufacture a Coated Bumper

This is a decision in response to the renewed petition filed October 11, 2005, to accord the
above-identified application a filing date of February 11, 2005.

The petition is granted.

The application was submitted with the drawings inadvertently omitted. As a result, on March
14, 2005, the Office of Initial Patent Examination mailed a Notice stating that the drawings were

missing and that a filing date would be accorded upon receipt of drawings.

The instant application incorporated by reference the contents of Mexican Priority Application
no. PA/a/2005/001331, filed February 12, 2004.

Petitioner has submitted drawings and a copy of the certified priority document.

The Office of Initial Examination will be informed of the instant decision and will process the
application with a filing date of February 11, 2005, using the papers filed on February 11, 2005,
and the 6 sheets of drawings filed on May 13, 2005.

Telephoge inquiries should be directed to Petitions Aﬁomey Steven Brantley at (571) 272-3203.

arles Steven Brantley
Petitions Attorney
Office of Petitions
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In re Application of

BOLER, Lewyn B. Jr. :
Application No. 11/055,026 : DECISION ON PETITION

Filed: February 09, 2005 : TO WITHDRAW

Attorney Docket No. 3008835-0007 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. § 1.36(b), filed
September 05, 2008.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent seeking to
withdraw or contain a clear indication that one attorney is signing on behalf of another/others. The Office
requires the practitioner(s) requesting withdrawal to certify that he, she, or they have: (1) given reasonable
notice to the client, prior to the expiration of the response period, that the practitioner(s) intends to withdraw
from employment; (2) delivered to the client or a duly authorized representative of the client all papers and
property (including funds) to which the client is entitled; and (3) notified the client of any responses that may be
due and the time frame within which the client must respond, pursuant 37 CFR 10.40(c).

The request was signed by Ronald Ventola, II on behalf of all attorneys of record who are associated with
customer No. 22469. All attorneys/agents associated with the Customer Number 22469 have been withdrawn.
Applicant is reminded that there is no attorney of record at this time.

All future correspondence will be directed to the inventor Lewyn Boler, Jr. at the address indicated below.
Telephone inquiries concerning this decision should be directed to Tredelle Jackson at 571-272-2783.
‘: ‘ Tredelle D. Jac%n“-é/\

Paralegal Specialist
Office of Petitions

cc: LEWYN BOLER, JR.
1000 EAST CHANNEL STREET
STOCKTON CA 95205
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In re Application of
Yong Chul Kim et al.
Application No. 11/055,041

Filed: February 9, 2005
Attorney Docket No. 060450.000019

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

. www.uspto.gov

COPY MAILED
| JUL 2 1 2008
OFFICE OF PETITIONS

DECISION ON PETITION -
TO WITHDRAW
FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.

§ 1.36(b), filed November 9, 2007.

The request is NOT APPROVED as moot.

A review of the file record indicates that the power of attorney to Aaron Wininger and all -
attorneys/agents of record has been revoked by the assignee of the patent application on February
29, 2008. Accordingly, the request to withdraw under 37 C.F.R. § 1.36(b) is moot.

All future communications from the Office will continue to be directed to the below-listed

address until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to Kimberly Inabinet at 571-272- -

4618.

imberly Inab eW

Petitions Examiner
Office of Petitions

cc: Saliwanchik, Lloyd & Saliwanchik
A Professional Associated
P.O. Box 142950 = .
Gainsville, FL. 32614-2950
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UNDER SECRETARY OF COMMERCE FOR INTELLECTUAL PROPERTY AND
DIRECTOR OF THE UNITED STATES PATENT AND TRADEMARK OFFICE
WASHINGTON, DC 20231
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NOV 1 6 2005
In re Application of :
Hyung K. Park et al. : AP
Serial No:11/055,054 : PETITION UNDER.
Filed: February 11, 2005 oo M.P.E.P.708.02, IV

For: APPARATUS AND METHOD FOR VACUUM
FORMING A FILM

This is in response to the petition filed February 11, 2005, requesting that the above-identified
application be granted Special Status under Section 708.02, IV of the MPEP and 37 CFR _
1.102(c). ,
The petition lacks evidence showing that the applicant is of 65 years of age or more, such as a

birth certificate, copy of driver’s license or applicant’s statement of age. Accordingly, the
petition is denied.

The petition is DENIED
ASTUANNY

William asKy, Special Program Examiner
Technolog r 1700
Chemical andNVlaferials Engineering
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ARLINGTON. va 22013

1703) «86-1000

F-£55

Docket No. 262.48.00'-
IN THE UNITED STATES PATENT AND TRADEMARK OFFICB

IN THFR. APPLICATION OF: i
APPLICANT f HYUNG _K. PARK et al.

SEKIAL NO : unassann{)/og’)/log// ART UNIT: UNASSIGNED i’l(ao'l
FILED F HEREWITH 84}»0;5/ EXAMINEF.: ums;xcwéa SO\\%

TOR :  APPARATUS AND METHOD FOR VACUUM FORMING A FILM

ASSTISTANT COMMISEIONER POR PATENTS
WASHINGTON, D.C. 20231

PETITION TO MARE SPXCIAL BECAUSE OF APPLICANT'S AGE
Dear Sir:

Applicant hereby petitions to make this application special because ot!
the epplicant’s age. Specifically, I am more than gixty-five yeare old, having:
been born on April 8, 1938. . ‘ '
This petition 15 submitted without eny tee -ac permitced by 37 C.F.R.I'
1 102(c) . !

I herepy decclarce cthat all statements made herein of my own knowledge arc
true and that all statements made on information and belicf are believed to be:
true; angd rfurcher that thesc etatementc were made with the knowledge that:
willful false statements and the like 8o made are punishable by fire or
imprisnonmenl, or borh under Bection 1001 of Title 18 of the United States Code
and that euch willful f£fzlse statements may jeopardize the validiLy u! the
application or any patenc igsucd thercon.

Respectfully submitted, !

DATE : 2 —/0 "D"(— ' A?ﬁ
SEHUI

18 Trent Lane
East Norriton, PA 19301

TC1700 pec .7 200
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In re Application of : OFFICE OF PETITIONS
Chien-Lung Shen, Chun-Hui Li, and Kun-Chi :  DECISION ON PETITION

Hsieh : UNDER 37 CF.R. §1.47(a)
Application No. 11/055,065 :

Filed: February 11, 2005

Attorney Docket No. MR3315-42

Title: WIRELESS TRANSMITTED

ELECTROCARDIOGRAM MONITORING

DEVICE

This is in response to the petition under 37 C.F.R. §1.47(a)’, filed September 21, 2005.

On October 15, 2004, the application was deposited, identifying Chien-Lung Shen, Chun-Hui Li,
Kun-Chi Hsieh, and Yen-Chun Cheng as joint inventors. The declaration which was submitted
on filing was not executed by any of the inventors. On March 21, 2005, a “Notice to File
Missing Parts of Nonprovisional Application — Filing Date Granted” (Notice) was mailed,
indicating that a fully executed oath or declaration and the associated surcharge were required.
This Notice set a two-month period for reply.

With the present petition, Petitioner has submitted the petition fee, the associated surcharge, and
a declaration which has been signed by each of the joint inventors save Mr. Cheng. Petitioner
has further included a four-month extension of time to make timely this response, and submitted

1A grantable petition under 37 C.F.R. §1.47(a) requires:
(1) the petition fee of $130; '
(2) a surcharge of either $65 or $130 if the petition is not filed at the time of filing the application,
as set forth in 37 CFR § 1.16(e);
(3) a statement of the last known address of the non-signing inventors;
(4) either
a) proof that a copy of the entire application (specification, claims, drawings, and the oath or
declaration) was sent or given to the non-signing inventor for review and proof that the non-
signing inventor refuses to join in the application or
b) proof that the non-signing inventor cannot be found or reached after diligent effort;
(5) a declaration which complies with 37 CFR §1.63.
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Decision on Petition

a statement of facts setting forth that a complete copy of the application was sent to the non-
signing inventor.

As such, Petitioner has asserted that Yen-Chun Cheng refuses to sign the declaration, however
Yen-Chun Cheng is not listed as an inventor for this application — Yen-Chun Cheng is listed as
an inventor on the declaration which was submitted on filing, but his name and his pertinent
information has been removed from the declaration which was submitted with the present
petition. The declaration lists three inventors for this application, and Yen-Chun Cheng is not
one of them. Petitioner will note that pursuant to 37 C.F.R. §1.48(f)(1), inventorship is set by the
first submission of an executed declaration.

It appears as though Yen-Chun Cheng should have been listed on the declaration. Petitioner
should consider submitting a renewed petition, along with petitions under 37 C.F.R. §§1.48(a) to
add Yen-Chun Cheng and 1.183 to waive 1.48(a)(2). Petitioner will also need to submit a new
declaration, as the declaration submitted with this petition does not comply with 37 C.F.R.
§1.63(a)(2), in that the non-signing joint inventor is not listed as an inventor on the declaration.
As set forth in MPEP 409.03(a):

A) All the available joint inventors must (1) make oath or declaration on their own behalf as required by
37 CFR 1.63 or 1.175 (see MPEP § 602, § 605.01, and § 1414) and (2) make oath or declaration on behalf
of the nonsigning joint inventor as required by 37 CFR 1.64. An oath or declaration signed by all the

available joint inventors with the signature block of the nonsigning inventor(s) left blank may be treated as

having been signed by all the available joint inventors on behalf of the nonsigning inventor(s), unless
otherwise indicated.

(Emphasis added).
As such, the petition must be DISMISSED.

Any reply must be submitted within TWO (2) MONTHS from the mail date of this decision.
Extensions of time under 37 C.F.R. §1.136(a) are permitted. The reply should include a cover
letter entitled “Renewed Petition Under 37 C.F.R. §1.47(a),” and should include an acceptable
declaration. This is not a final agency action within the meaning of 5 U.S.C 704. The renewed
petition should indicate in a prominent manner that the attorney handling this matter is Paul
Shanoski. Any renewed petition may be submitted by mail®, hand-delivery”, or facsimile”.
Telephone inquiries regarding this decision should be directed to the undersigned at (571) 272-

3225. All other inquiries concerning examination procedures or status of the application should

be directed to the Technology Center. M

Paul Shanoski
Scnior Altoraey

Ofiice of Pelilions
United States P2tant and Trademark Oifice

2 Mail Stop Petition, Commissioner for Patents, United States Patent and Trademark Office, P.O. Box 1450,
Alexandria, VA, 22313-1450.

3 Customer Window, Randolph Building, 401 Dulaney Street, Alexandria, VA, 22314.

4 (571) 273-8300- please note this is a central facsimile number.
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OFFICE OF PETITIONS
In re Application of
Chien-Lung Shen, Chun-Hui Li, and Kun-Chi -
Hsieh : DECISION ON PETITIONS UNDER
Application No. 11/055,065 : 37CF.R. §§1.48(A) AND 1.183

Filed: February 11, 2005 :

Attorney Docket No. MR3315-42

Title: WIRELESS TRANSMITTED
ELECTROCARDIOGRAM MONITORING
DEVICE

This is in response to the renewed petition under 37 C.F.R. §1.47(a)', along with the petitions
under 37 C.F.R. §§1.48(A) and 1.183, each filed concurrently on December 14, 2005.

On October 15, 2004, the application was deposited, identifying Chien-Lung Shen, Chun-Hui Li,
Kun-Chi Hsieh, and Yen-Chun Cheng as joint inventors. The declaration which was submitted
on filing was not executed by any of the inventors. On March 21 , 2005, a “Notice to File
Missing Parts of Nonprovisional Application — Filing Date Granted” (Notice) was mailed,
indicating that a fully executed oath or declaration and the associated surcharge were required.
This Notice set a two-month period for reply.

1A grantable petition under 37 C.F.R. §1.47(a) requires:
(1) the petition fee of $400;
(2) a surcharge of either $65 or $130 if the petition is not filed at the time of filing the application,
as set forth in 37 CFR § 1.16(e);
(3) a statement of the last known address of the non-signing inventors;
(4) either
a) proof that a copy of the entire application (specification, claims, drawings, and the oath or
declaration) was sent or given to the non-signing inventor for review and proof that the non-
signing inventor refuses to join in the application or
b) proof that the non-signing inventor cannot be found or reached after diligent effort;
(5) a declaration which complies with 37 CFR §1.63.
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The original petition was submitted on September 21, 2005 and was dismissed via the mailing of
a decision on October 21, 2005. Petitioner submitted the petition fee, the associated surcharge,
and a declaration which has been signed by each of the joint inventors save Mr. Cheng, along
with a four-month extension of time to make timely this response. Unfortunately, the declaration
did not list Mr. Cheng as an inventor, and as such the inventorship was set as the first three
inventors.

The petition under 37 C.F.R. §1.183:

The petition under 37 C.F.R. §1.183 to waive 37 C.F.R. §1.48(a)(2) is GRANTED. As such, the
inventorship of this nonprovisional application can be amended absent the signature of the
person being added as an inventor.

The petition under 37 C.F.R. §1.48(a):

A grantable petition under this section of the C.F.R. requires:

1. A request to correct the inventorship that sets forth the desired inventorship

change;

2. A statement from each person being added as an inventor and from each person
being deleted as an inventor that the error in inventorship occurred without
deceptive intention on his or her part;

An oath or declaration by the actual inventor or inventors as required by § 1.63 or
as permitted by §§ 1.42, 1.43 or § 1.47;

4. The processing fee set forth in § 1.17(i); and .

If an assignment has been executed by any of the original named inventors, the
written consent of the assignee (see § 3.73(b) of this chapter).

(U8)

(9]

Petitioner has met requirements (1), (3), and (4) of 37 C.F.R. §1.48(a). The second requirement
has been waived, as discussed above. Regarding the fifth requirement, Petitioner has not
complied with 37 C.F.R. §3.73(b), in that documentary evidence of a chain of title from the
original owner to the assignee does not appear to have been presented.

Consequently, ownership has not been established, and the petition under 37 C.F.R. §1.48(a) is
DISMISSED.

As such, the renewed petition under 37 C.F.R. §1.47(a) cannot be processed at this time.

Any reply must be submitted within TWO (2) MONTHS from the mail date of this decision.
Extensions of time under 37 C.F.R. §1.136(a) are permitted. The reply should include a cover
letter entitled “Second Renewed Petitions Under 37 C.F.R. §§1 47(a) and 1.48(a),” and should
include an acceptable declaration. This is not a final agency action within the meaning of 5
U.S.C 704.
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The renewed petition should indicate in a prominent manner that the attorney handling this
matter is Paul Shanoski and may be submitted by mail?, hand-delivery”, or facsimile®.

Telephone inquiries regarding rhis decision should be directed to the undersigned at (571) 272-
3225. All other inquiries concerning examination procedures or status of the application should

be directed to the Technology Center.

Paul Shanoski

Scnior Aiterney

Qffice of Patitions

United Siates Patant and Tradamark Ofice

2 Mail Stop Petition, Commissioner for Patents, United States Patent and Trademark Office, P.O. Box 1450,
Alexandria, VA, 22313-1450.

3 Customer Window, Randolph Building, 401 Dulaney Street, Alexandria, VA, 22314.

4 (571) 273-8300- please note this is a central facsimile number.
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OFFICE OF PETITIONS
In re Application of
Chien-Lung Shen, Chun-Hui Li,
and Kun-Chi Hsieh :  DECISION ON TWO PETITIONS
Application No. 11/055,065 : PURSUANT TO
Filed: February 11, 2005 : 37 C.F.R. §§ 1.48(A) AND
Attorney Docket No. MR3315-42 > 1.137(B)

Title: WIRELESS TRANSMITTED
ELECTROCARDIOGRAM MONITORING
DEVICE

This is a response to the submission that was received on May
19, 2008. This submission is being treated as a renewed
‘petition pursuant to 37 C.F.R. § 1.48(a) and an original
petition pursuant to 37 C.F.R. § 1.137(b).

The renewed petition pursuant to 37 C.F.R. § 1.48(a) is GRANTED.
The petition pursuant to 37 C.F.R. § 1.137(b) is GRANTED.

On October 15, 2004, the application was deposited, identifying
Chien-Lung Shen, Chun-Hui Li, Kun-Chi Hsieh, and Yen-Chun Cheng"
as joint inventors. The declaration which was submitted on
filing was not executed by any of the inventors. On March 21,
2005, a “Notice to File Missing Parts of Nonprovisional -
Application - Filing Date Granted” (Notice) was mailed,
-indicating that a fully executed oath or declaration and the
associated surcharge were required. This Notice set a two-month
period for reply.
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A petition pursuant to Rule 1.47(a) was submitted on September
21, 2005 and was dismissed via the mailing of a decision on
October 21, 2005. Petitioner submitted the petition fee, the
associated surcharge, and a declaration which has been signed by
each of the joint inventors save Mr. Cheng, along with a four-
month extension of time to make timely this response.
Unfortunately, the declaration did not list Mr. Cheng as an
inventor, and as such the inventorship was set as the first
three inventors.

Two petitions pursuant to Rules 1.48(a) and 1.183 were submitted
on December 14, 2005. A decision was mailed on January 11,
2006, which dismissed the former and granted the latter. The
decision indicated that the former could not be granted, as
Petitioner had failed to comply with Rule 3.73(b) (the
documentary evidence of a chain of title from the original owner
to the assignee was not presented).  This decision set a two-
month period for response. No response was received;
consequently, this application went abandoned by operation of
law at midnight on March 12, 2006.

The petition pursuant to 37 C.FtR.>§ 1.137(b):

A grantable petition pursuant to 37 C.F.R. § '1.137(b) must be
accompanied by:

(1) The reply required to the outstanding Office

action or notice, unless previously filed;
" (2) The petition fee as set forth in 37 C.F.R.
§ 1.17 (m); _

(3) A statement that the entire delay in filing the
required reply from the due date for the reply
until the filing of a grantable petition
pursuant to this paragraph was unintentional. The
Commissioner may require additional information
where there is a question whether the delay was
unintentional, and;

(4) Any terminal disclaimer (and fee as set forth in
37 C.F.R. § 1.20(d)) required pursuant to
paragraph (d) .of this section.

With this petition, Petitioner has submitted the petition fee
and the proper statement of unintentional delay. The renewed
petition pursuant to 37 C.F.R. § 1.48(a) will serve as the
required reply. As such, requirements (1) - (3) of Rule
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1.137(b) have béen met. The fourth requirement is not
applicable, as a terminal disclaimer is not required.

The renewed petition pursuant to 37 C.F.R. § 1.48(a):

A grantable petition under this section of the C.F.R. requires:

1. A request to correct the inventorship that sets forth
the desired inventorship change;

2. A statement from each person being added as an
inventor and from each person being deleted as. an
inventor that the error in inventorship occurred
without deceptive intention on his or her part;

3. An oath or declaration by the actual inventor or
inventors as required by § 1.63 or as permitted by §S§
1.42, 1.43 or § 1.47;

4. The processing fee set forth in § 1.17(i); and

5. If an assignment has been executed by any of the
original named inventors, the written consent of the
assignee (see § 3.73(b) of this chapter).

With the original petition pursuant to 37 C.F.R. § 1.48(a),
Petitioner met requiremehts (l); (3), and (4) of the Rule, and
the second requirement was waived, via the granting of a
petition pursuant to Rule 1.183. Regarding the fifth
requirement, Petitioner failed to comply with 37 C.F.R.

§ 3.73(b), in that documentary evidence of a chain of title from
the original owner to the assignee did not appear to have been
presented.

With this renewed petition, Petitioner has submitted a statement
under 37 C.F.R. § 3.73(b). Consequently, ownership has been
established. ' : o :

Pursuant to this decision, the Office of_Patent Publication will
be notified of this decision so that the present application -can
be processed into a patent.

Telephone inquiries regarding this decision should be directed
to the undersigned at (571) 272-3225'. All other inquiries

1 Petitioner will note that all practice before the Office should be in
writing, and the action of the Office will be based exclusively on the
written record in the Office. See 37 C.F.R. § 1.2. As such, Petitioner is
reminded that no telephone discussion may be controlling or considered
authority for any further action(s) of Petitioner.
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concerning the status of the application should be directed to
the Office of Patent Publication at 571-272-4200.
¢

/Paul Shanoski/
Paul Shanoski
Senior Attorney
Office of Petitions
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OFFICE OF PETITIONS

In re Application of

Eric M. DOWLING :

Patent No. 6,985,931 : NOTICE
Application No. 11/055,066 :

Filed: February 11, 2005

Attorney Docket No. FEDCOM.001C1

This is a notice regarding your request for acceptance of a fee deficiency submission under 37
CFR 1.28. )

The Office no longer investigates or rejects original or reissue applications under 37 CFR 1.56.
1098 Off. Gaz. Pat. Office 502 (January 3, 1989). Therefore, nothing in this Notice is intended
to imply that an investigation was done. ‘

Your fee deficiency submission under 37 CFR 1.28 is hereby ACCEPTED.

This patent is no longer entitled to small entity status. Accordingly, all future fees paid in this
patent must be paid at the large entity rate.

Inquiries related to this communication should be directed to Tredelle Jackson at (571) 272-
2783.

esh Krishnamurthy
Petitfons Examiner
Office of Petitions
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SPE RESPONSE FOR CERTIFICATE OF CORRECTION

| Paper No.:
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TOSPEOF  :ARTUNIT a? / ?

SUBJECT : Request for Certificate of Correction for Appl. No.: : l S, /O Patent No.: 76 7 59/7 Q

Please respond to this request for a certificate of correction. within 7 days.

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

Lamonte M. Newsome
Certificates of Correction Branch

703-308-9390 ext. 112

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box. ' .

,XApproved All changes apply.
QO Approved in Part Specify below which changes do not apply.
O Denied State the reasons for denial below.

Comments: a G kho W[fdgza

O\

lisfdane g_g_/j

PTOL-306 (REV. 7/03) U.5. DEPARTMENT OF COMMERCE Patent and Trademark Ofice
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In re Patent of . OFFICE OF PETITIONS
Lee :
Patent No. 7,075,470 : DECISION ON PETITION

Issued : July 11, 2006

Application No. 11/055,102

Filed: February 11, 2005

Attorney Docket No. M4065.1105/P1105

This is a decision on the “PETITION TO ACCEPT UNINTENTIONALLY DELAYED
SUBMISSION OF PRIORITY DOCUMENT,” filed July 27, 2007. The petition will be treated
under 37 CFR 1.82.

The petition is DISMISSED.

The application was filed on February 11, 2005. Applicant claimed benefit under 35 U.S.C.
119 of United Kingdom Application No. 0427469.2. Applicant stated that a copy of the
foreign application would be filed shortly. Despite the fact that a non-final Office action
dated December 5, 2005 states that certified copies of priority documents had been
received in the Office, a review of Office records reveals that a certified copy of United
Kingdom Application No. 0427469.2 was not received in the Office until July 27, 2007.
The above-identified application issued on July 11, 2006. The issued patent lists United
Kingdom Application No. 0427469.2 in the foreign application data on the face of the
patent. However, because a certified copy of the foreign application was not timely filed in
this application (and a certified copy of the foreign application is not present in a parent
application), the priority claim was not perfected.

As stated in MPEP 201.16, “[A] claim to foreign priority benefits cannot be perfected via a
certificate of correction if the requirements of 35 U.S.C. 119(a)-(d) or (f) had not been satisfied
in the patented application, or its parent, prior to issuance and the requirements of 37 CFR
1.55(a) are not met. In this latter circumstance, the claim to foreign priority benefits can

be perfected only by way of a reissue application in accordance with the rationale set forth in
Brenner v. State of Israel, 158 USPQ 584.”
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MPEP 1402 states: “A reissue was granted in Brenner v. State of Israel, 400 F.2d 789, 158
USPQ 584 (D.C. Cir. 1968), where the only ground urged was failure to file a certified copy of
the original foreign application to obtain the right of foreign priority under 35 U.S.C. 119(a)-
(d) before the patent was granted. In Brenner, the claim for priority had been made in the
prosecution of the original patent, and it was only necessary to submit a certified copy of the
priority document in the reissue application to perfect priority. Reissue is also available to
convert the "error" in failing to take any steps to obtain the right of foreign priority under 35
U.S.C. 119(a)-(d) before the patent was granted. >See Fontijn v. Okamoto, 518 F.2d 610, 622,
186 USPQ 97, 106 (CCPA 1975) (“a patent may be reissued for the purpose of establishing a
claim to priority which was not asserted, or which was not perfected during the prosecution of
the original application™).”

In view of the above, the $ 1,370.00 petition fee submitted is unnecessary. A $400.00 Rule
182 petition fee will be retained. The balance will be refunded to petitioner’s deposit
account in due course.

Petitioner has not perfected his claim for priority under 35 U.S.C. 119 to United Kingdom
Application No. 0427469.2. Petitioner should consider filing a reissue application.

Any inquiriés concerning this decision may be directed to the undersigned at (571) 272- 3230.
Shirene Willis Brantley

Senior Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

COPY MAILED
Studebaker & Brackett PC

1890 Preston White Drive JUL 2 3 2009

Suite 105
Reston VA 20191 ‘ OFFICE OF PETITIONS

In re Application of

Toyota et al.

Application No. 11/055121

Filing or 371(c) Date: 02/11/2005

Attorney Docket Number: :

742425-65 : ON PETITION

This is a decision on the “Petition for Revival of an Application for Patent Abandoned
Unavoidably Under 37 CFR 1.137(a)", filed June 24, 2009. The petition is properly treated as a
petition to withdraw holding of abandonment based upon nonreceipt of an Office action under 37
C.F.R. § 1.181 (No Fee Required). The delay in treating this petition is regretted.

This Petition is hereby granted.

The above-identified application became abandoned for failure to timely and properly reply to
the Office action, mailed December 13, 2006. The Office action set a one (1) month or 30 day
period for reply. No response having been received, the application became abandoned on

January 14, 2007. A Notice of Abandonment was mailed June 25, 2007.

With the present petition, Applicant has demonstrated non-receipt of the Office action by a
preponderance of the evidence'.

In view of the foregoing, the holding of abandonment is hereby withdrawn.

The petition fee has been refunded to Applicant’s deposit account as authorized in the present
petition.

The application will be referred to 3612 for processing processing of the response to the Office
communication filed with the present petition.

! Office records reveal that Applicant’s Correspondence Address was inadvertently changed and that the Office
action and Notice of Abandonment were mailed to an incorrect correspondence address. Office records have been
corrected to reflect the proper Customer Number/correspondence address.
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Telephone inquiries concerning this Decision only should be directed to the undersigned at (571)
272-3232.

/Derek L. Woods/
Derek L. Woods
Attorney

Office of Petitions
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I APPLICATION NO. FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. | CONFIRMATION NO.
11/055,126 . 02/09/2005 Mark C. Payung PYG-100US 2650
23122 7590 10/12/2007
EXAMINER
RATNERPRESTIA I
P O BOX 980 QIN, JIANCHUN
VALLEY FORGE, PA 19482-0980 l U | Py T————
2837
| MAIL DATE | DELIVERY MODE
10/12/2007 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)
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RATNERPRESTIA | - 0CT 15 2p
P. O. Box 980
Valley Forge, PA 19482-0980
In re Application of: : | COMBINED
" Mark C. Payung : DECISION ON PETITION
Serial No.: 11/055,126 : TO EXPUNGE AND REQUEST TO

Filed: February 09, 2005 : WITHDRAW FROM THE RECORD
Attorney Docket No.: PYG-100US : .

This is a decision on the petition and request filed August 29, 2007, to expunge information
submitted pursuant to 37 C.F.R. § 1.59(b), and M.P.E.P. § 724.02, and to withdraw as
attorney/agent of record under 37 C.F.R. § 1.36. " ' '

The petition is GRANTED.

Petitioner requests that a document, filed August 29, 2007, be expunged from the record.
Petitioner states that the document contains proprietary information. The petition is
accompanied by the petition fee set forth in 37 C.F.R.§ 1.17(i) of $200.00.

The information in question has been determined by the examiner to not be material to the
examination of the instant application. The expunged material is returned herewith.

With respect to the request to withdraw from the record, a grantable request to withdraw as
attorney of record must be signed by every attorney seeking to withdraw or contain a clear
indication that one attorney is signing on behalf of others. A request to withdraw will not be
approved unless at least thirty (30) days would remain between the date of approval and the later
of the expiration date of a time to file a response or the expiration date of the maximum time
period, which can be extended under 37 C.F.R. § 1.136(a).

The request meets all the above stated requirements. The request was signed by Lawrence E.
Ashery, on behalf of himself and all the attorneys/agents associated with customer number
23122. There is at least thirty (30) days remaining in the maximum time period.

The request is APPROVED.

There are no attorneys/agents of record at this time.



Application Serial No. 11/055,126
Decision on Petition

All future communications from the Office will be directed Mark C. Payung, at the below

. address, until otherwise notified.

Inquiries related to this decision should be directed to Clayton E. LaBalle at (571) 272-1594.

(] Fobeone

ichard K. Seidel, Director
Technology Center 2800
Semiconductors, Electrical and Optical
Systems and Components

Cc:  Mark C. Payung
7452 Demille Court
Annandale, VA 22003

Enclosure: Expunged Material
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WILLIAMS, MORGAN & AMERSON

10333 RICHMOND, SUITE 1100 MAILED
HOUSTON TX 77042
APR 212008

OFFICE OF PETITIONS
In re Application of
Georg Fischer :
Application No. 11/055,137 : DECISION DISMISSING PETITION
Filed: February 10, 2005 : UNDER 37 CFR 1.313(a)
Attorney Docket No. 2100.015100 :
G.FISCHER 34

This is a decision on the petition under 37 CFR 1.313(a), filed April 21, 2009, requesting
withdrawal of the above-identified application from issue.

The petition is dismissed as moot for the reasons stated below.

A review of the file record discloses that a Notice of Allowance and Fee(s) Due was mailed on
April 6, 2009, with the issue fee being due on or before July 6, 2009. The petition states that the
issue fee in this case has not been paid.

The filing of a petition under 37 CFR 1.313(a) is unnecessary, since the mere filing of an RCE
and submission will effectively withdraw an application from issue prior to payment of the issue
fee. In view thereof, the petition to withdraw from issue is dismissed as involving a moot issue.
Note MPEP §§ 706.07(h)(IX) and 1308.

Inquiries concerning this decision may be directed to Terri Williams at (571) 272-2991.

The matter is being referred to Technology Center AU 2618 for appropriate processing of the
RCE filed April 21, 2009, and for consideration of the concurrently filed information disclosure
statement.

St sl ama)

Petitions Examiner
Office of Petitions
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WILLIAMS, MORGAN & AMERSON Mail Date: 04/21/2010
10333 RICHMOND, SUITE 1100
HOUSTON, TX 77042

Applicant : Georg Fischer : DECISION ON REQUEST FOR
Patent Number : 7593696 : RECALCULATION of PATENT
Issue Date : 09/22/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/055,137 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/10/2005 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 759 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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JUN 11 2008

In re Application of

Benjamin R. Yerxa, et al

Serial No: 11/055,170

Filed: 2/9/2005

For: DI(URIDINE 5°-) TETRAPHOSPHATE AND SALTS THEREOF

NOTICE OF WITHDRAWAL FROM ISSUE
UNDER 37 CFR 1.313(b) |

The above-identified application is withdrawn from issue after payment of the issue fee due to Prior
Art. See 37 CFR 1.313(b)(3).

The above-identified application is hereby withdrawn from issue.

The issue fee is refundable upon written request. If, however, the application is again found
allowable, the issue fee can be applied toward payment of the issue fee in the amount identified on
the new Notice of Allowance and Issue Fee Due upon written request. This request and any balance
due must be received on or before the due date noted in the new Notice of Allowance in order to
prevent abandonment of the application.

Telephone inquiries should be directed to Thurman Page at (571) 272-0602.

The above-identified application is being forwarded to the examiner for prompt appropriate action,
including notifying applicant of the new status of this application.

g £

George Elliott
Director, Technology Center 1600

HOWERY LLP

C/O IP DOCKETING DEPARTMENT
2941 FAIRVIEW PARK DRIVE
SUITE 200

FALLS CHURCH, VA 22042
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1()2811};18 INTELLECTUAL PROPERTY LAW GROUP, P.C. COPY MAILED
X 458 \
ALAMEDA, CA 94501 ~ JUN 2 3 2008

' OFFICE OF PETITIONS
In re Application of
Sally Denardo, et al. :
Application No. 11/055,181 : DECISION ON PETITION
Filed: February 9, 2005 _ ' : TO WITHDRAW
Attorney Docket No. 309T-300510US - oo FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed December 13, 2007. ‘

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. A request to withdraw will not be approved unless at least 30 (thirty)
days would remain between the date of approval and the later of the expiration date of a time to
file a response or the expiration date of the maximum time period which can be extended under 37
CF.R. §1.136(a). _ ' : :

The request was signed by Jonathan Alan Quine on behalf of all attorneys of record who are
associated with customer No. 22798.

All attorneys/agents associated with the Customer Number 27980 have been withdrawn.
Applicant is reminded that there is no attorney of record at this time.

The request to change the correspondence of record is not acceptable as the requested
correspondence address is not that of: (1) the first named signing inventor; or (2) an intervening
assignee of the entire interest under 37 C.F.R 3.71. All future communications from the Office
will be directed to the first named signing inventor at the first copied address below until otherwise
properly notified by the applicant.
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In order to request or take action in a patent matter, the assignee must establish its ownership of the

“patent to the satisfaction of the Director. In this regard, a Statement under 37 CFR 3.73(b) must
have ‘either: - (i) documentary evidence of a chain of title from the original owner to the assignee
(e.g., copy of an executed assignment), and a statement affirming that the documentary evidence of
the chain of title from the original owner to the assignee was or concurrently is being submitted for
recordation pursuant to § 3.11; or (ii) a statement specifying where documentary evidence of a
chain of title from the original owner to the assignee is recorded in the assignment records of the
Office (e.g., reel and frame number).

There is an outstanding Office action mailed April 30, 2008 that requires a reply from the
applicant. ' '

Telephone inquiries concerning this decision should be directed to undersigned at 571-272-142.

April M. Wise

Petitions Examiner
Office of Petitions

cc: SALLY DENARDO
: 44336 CLUBHOUSE DRIVE
EL MACERO, CA 95618

cc: BEYEI%_IWEAVER, LLP
500 12°7 STREET
SUITE 200
OAKLAND, CA 94607
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| APPLICATION NUMBER ] FILING OR 371(C) bATE ] FIRST NAMED APPLICANT ] ATTY. DOCKETNO/TITLE |
11/055,181 02/09/2005 Sally DeNardo 309T-300510US
' CONFIRMATION NO. 2245
22798 POWER OF ATTORNEY NOTICE
QUINE INTELLECTUAL PROPERTY LAW GROUP, P.C.
P 0 BOX 458 = A

ALAMEDA, CA 94501
Date Mailed: 06/20/2008

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 12/13/2007.

* The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33.

lamwise/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

pége 10f1
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SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:

DATE _"  : 7«9\508

TO SPE OF  :ART UNIT :b [ { &(
SUBJECI‘ : quuest for Ceruﬁcale of Correction for Appl. No{ M Patent No. 2 2‘) ‘ 2 ‘

lease,respcm:rF 0 this request for a certtﬁcate of correction within 7 days. )
N3
5

Please review the requested changeslcorrecttons as shown in the COCIN document(s) in -
the IFW application image. No new matter should be introduced, nor should the scope or

f the clalms be changed.
WOk C AP oved .

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

4

g,l\//\ltb Wwé

Cemﬁcates of Correction Branch

703-308-9390ext.\ [

Thank You For-Your Aesistance

CURTOIIEG REV 0N T T C oy BEPARTRENT OF COMMERCE Titeni and frade:

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

' X ApproVed | _ _ . All changes aeply. '
Q Approved'ii:.n Part . _“‘Sgpecify below which changes do not apply.
O Denied ' Sta:te the reasons for denial below.
Comments: |

————

SPE ' Art Utnt

33/3@_’
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FRISHAUF, HOLTZ, GOODMAN & CHICK, PC
220 FIFTH AVENUE
6TH FLOOR COPY MAILED
NEW YORK, NY 10001-7708 JUN ‘0’; 6 2006
OFFICE OF PETITIONS

In re Application of

Genoa et al. :

Application No. 11/055,209 : ON PETITION
Filed: February 10, 2005 :

Attorney Docket No. 00110/LH

This is a decision on the petition under 37 CFR 1.102(c)(1), filed April 26, 2006, to make the
gboye-idl%ltiﬁed application special based on applicant’s age as set forth in M.P.E.P. § 708.02,
ection I'V.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1) and MPEP §
708.02, Section IV: Applicant’s Age must be accompanied by evidence showing that at least one
of the applicants is 65 years of age, or more, such as a birth certificate or a statement by
applicant. No fee is required.

The instant petition includes a copy of Joseph Genoa’s birth certificate. Accordingly, the above-
identified application has been accorded “special” status.

Telephone inquiries concerning this decision should be directed to the undersigned at 571-272-
3206. All other inquiries concerning either the examination or status of the application should be
directed to the Technology Center.

This matter is being referred to the Technology Center Art Unit 1744 for action on the
merits commensurate with this decision.

(Dulnace_

a Chase
Petitions Examiner
Office of Petitions
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Joaes Da):S60623
P.O. Box
Dallas, TX 75201 MAILED

APR 13 2009

ETITIONS

In re Application of OFFICE OF P
Walter R. Evanyk, et al. :
Application No. 11/055,235 : DECISION ON PETITION
Filed: February 10, 2005 : TO WITHDRAW

Attorney Docket No. 090238600031 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed February 17, 2009.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. A request to withdraw will not be approved unless at least 30 (thirty)
days would remain between the date of approval and the later of the expiration date of a time to
file a response or the expiration date of the maximum time period which can be extended under 37
C.F.R. § 1.136(a).

The request was signed by Paul W. Schner on behalf of all attorneys of record. All
attorneys/agents have been withdrawn. Applicant is reminded that there is no attorney of record at
this time.

The request to change the correspondence of record is not acceptable as the requested
correspondence address is not that of: (1) the first named signing inventor; or (2) an intervening
assignee of the entire interest under 37 C.F.R 3.71. All future communications from the Office
will be directed to the first named signing inventor at the first copied address below until otherwise
properly notified by the applicant.

There is an outstanding Office Notice of Appeal filed December 18, 2008 that requires a filing of
an Appeal Brief or RCE.
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Telephone inquiries conceming this decision should be directed to Terri Williams at 571-272-
2991.

Terri Williams
Petitions Examiner
Office of Petitions

cc: Walter R. Evanyk
3200 Sherrye Drive
Plano, TX 75074-4693 -

cc: P2 Technologies, L.P.
c/o Sealy & Company, Inc.
8401 North Central Expressway, Suite 150, LB 29
Dallas, TX 75225
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United States Patent and Trademark Office

Address: COMMISSIONER FOR PATENTS
PO. Bax 1450

mﬁm 22313-1450
| APPLICATION NUMBER 1 FILING OR 371(C) DATE I FIRST NAMED APPLICANT ] ATTY. DOCKET NO/TITLE |
11/055,235 02/10/2005 Walter R. Evanyk 090238600031
‘ CONFIRMATION NO. 2447
5369 POWER OF ATTORNEY NOTICE

JONES DAY
0. b o6z e AR A
DALLAS, TX 75201 '

Date Mailed: 04/13/2009

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attomey filed 02/17/2009.

* The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33.

Ntswilliams/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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FISH & RICHARDSON PC

P.0. BOX 1022 COPY MAILED
MINNEAPOLIS, MN 55440-1022

FEB 1 7 2006
Inre App]ication of OFF'CE OF PET'TIONS
Randall J. Deary, et al. :
Application No. 11/055,240 : ON PETITION

Filed: February 10, 2005
Attorney Docket No.: 12259-029002

This is a decision on the petition, filed February 13, 2006, under 37 CFR 1.313(c)(2) to withdraw
the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under
37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on November 23, 2005, in the above-identified application
cannot be refunded. If, however, the above-identified application is again allowed, petitioner may
request that it be applied towards the issue fee required by the new Notice of Allowance. '

Telephone inquiries relating to this decision should be directed to the undersigned at (571)
272-3204.

The application is being referred to Technology Center AU 2871 for further processing of the
request for continued examination under 37 CFR 1.114.

Mptrged

Sherry D. Bri
Petitions Exammer
Office of Petitions

'The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new Issue
Fee Transmittal Form PTOL-85(b), which includes the following language thereon: “Commissioner for Patents is requested to
apply the Issue Fee and Publication Fee (if any) or re-apply any previously paid issue fee to the application identified above.”
Petitioner is advised that, whether a fee is indicated as being due or not, the Issue Fee Transmittal Form must be completed
and timely submitted to avoid abandonment. Note the language in bold text on the first page of the Notice of Allowance and
Fee(s) Due (PTOL-85).



UNITED STATES PATENT AND TRADEMARK OFFICE

JuL 13 200 °

In re Application of
Willie Burt Leonard
Serial No. 11/055,273
Filed: February 10, 2005 :
For: MULTIPOCKET GOLF NET ASSEMBLY:

COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.0O. Box 1450

ALEXANDRIA, VA 22313-1450

www.uspto.gov

DECISION ON PETITION
TO MAKE SPECIAL

Applicant's petition, filed February 10, 2005, requests that this application be
rendered special for examination in that applicant is over sixty-five (65) years

of age.

The petition has been reviewed and is found to be in compliance with the
requirements for special status as set forth in Section 708.02(IV) of the Manual

of Patent Examining Procedure (MPEP).

PETITION GRANTED.

RN N

Richard A. Bertsch, Director
Technology Center 3700

Wendy W.B. Buskop

The Buskop Law Group

1717 Saint James Place, Suite 500
Houston, TX 77056



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

Beyer Law Group LLP Mail Date: 04/20/2010
P.0O. BOX 1687

Cupertino, CA 95015-1687

Applicant : Thomas Sporer : DECISION ON REQUEST FOR
Patent Number : 7627129 : RECALCULATION of PATENT
Issue Date : 12/01/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/055,353 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/08/2005 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 1333 days. The USPTO will
sua sponte issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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KRATON POLYMERS U.S. LLC

WESTHOLLOW TECHNOLOGY
CENTER COPY MAILED
3333 HIGHWAY 6 SOUTH AUG 2 2 2006
HOUSTON, TX 77082

OFACE OF PETITIONS

In re Application of
Bening, et al.

Application No. 11/055,357
DECISION ON PETITION
Filed: February 10, 2005

Attorney Docket No. TH1768L

This is a decision on the petition to withdraw the holding of abandonment under 37 CFR 1.181(a), filed
June 16, 2006.

The petition is granted.

This application was held abandoned January 6, 2006, after no reply was received to the non-final Office
action mailed October 5, 2005. The notice set forth a shortened statutory period of reply of three months
from its mailing date. No response was received within the allowable period and the application became
abandoned on January 6, 2006. A Notice of Abandonment was mailed June 8, 2006. The instant petition
was filed on June 16, 2006. Petitioner maintains that the notice of October 5, 2005, was never received
and provides a copy of the relevant docketing calendar as proof of the same.

Section 711.03(c)(II) of the Manual of Patent Examining Procedure (“MPEP”) provides that in order to
establish non-receipt of an Office action so as prove that the imposition of a holding of abandonment is
improper, petitioner must: 1) provide a statement to the Office indicating that the Office action was not
received by petitioner; 2) include in the statement an attestation to the fact that a review of the file jacket
and docket records maintained by petitioner indicates that the Office action was not received; and 3)
provide a copy of the docket record where the non-received Office communication would have been
entered had it been received and docketed.

Petitioner has met the burden of proof as established by Section 711.03(c)(II) of the MPEP. The holding
of abandonment is, therefore, withdrawn.

The application file is being forwarded to Technology Center 1700, GAU 1711 for further processing
that may include remailing the non-final Office action and resetting of the period for reply.
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Questions concerning this decision should be directed to the undersigned at (571) 272-3222.

Kenya AgMC:LaGuglfl:EOj@/Lh .

Petitions Attorney
Office of Petitions
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APPL NO. FILI(?)G|32$5371 ART UNIT | FIL FEE REC'D ATTY.DOCKET NO brAawINGS | ToT cums | iNo cLvis
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CONFIRMATION NO. 3826
27572 CORRECTED FILING RECEIPT
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Date Mailed: 06/06/2005

Receipt is acknowledged of this regular Patent Application. 1t will be considered in its order and you will be
notified as to the results of the examination. Be sure to provide the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION when inquiring about this application. Fees transmitted by
check or draft are subject to collection. Please verify the accuracy of the data presented on this receipt. If an
error is noted on this Filing Receipt, please mail to the Commissioner for Patents P.O. Box 1450
Alexandria Va 22313-1450. Please provide a copy of this Filing Receipt with the changes noted thereon. If
you received a "Notice to File Missing Parts” for this application, please submit any corrections to this
Filing Receipt with your reply to the Notice. When the USPTO processes the reply to the Notice, the
USPTO will generate another Filing Receipt incorporating the requested corrections (if appropriate).

Applicant(s)
Masanori Yumoto, Suwa, JAPAN;

Chiaki Imaeda, Suwa, JAPAN;
Yoshihisa Hirano, Suwa, JAPAN;

Power of Attorney:
G. Gregory Schivley-27382
Bryant Wade—-40344

Domestic Priority data as claimed by applicant

Foreign Applications
JAPAN 2004-033476 02/10/2004

If Required, Foreign Filing License Granted: 03/15/2005

The country code and number of your priority application, to be used for filing abroad under the Paris

Convention, is US11/055,361

Projected Publication Date: 09/15/2005

Non-Publication Request: No

Early Publication Request: No
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Title

Mounting structure, electro-optical device, electronic apparatus, and method of manufacturing
electro-optical device

Preliminary Class
439

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted
under 37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof
unless it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR
1.53(d). This license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject
matter as imposed by any Government contract or the provisions of existing laws relating to espionage and the
national security or the export of technical data. Licensees should apprise themselves of current regulations
especially with respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls,
Department of State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Office of
Export Administration, Department of Commerce (15 CFR 370.10 (j)); the Office of Foreign Assets Control,
Department of Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR
5.12, if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months
has lapsed from the filing date of this application and the licensee has not received any indication of a secrecy
order under 35 U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).
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OFFICE OF PETITIONS
In re Application of
Yukihiro Sano, et al. :
Application No. 11/055,381 : DECISION GRANTING
Filed: February 10, 2005 : PETITION

Attorney Docket No. 4041K-000226

This is a decision on the petition filed June 20, 2005, requesting that the above-identified application be
accorded a filing date of February 10, 2005, rather than the presently accorded date of February 9, 2005.
The petition is properly treated as a petition under 37 CFR 1.10(c).

Petitioner alleges that the application was deposited in Express Mail Service on February 10, 2005. In
support, the petition is accompanied by a copy of Express Mail receipt No. EV570162967US (the same
Express Mail number found on the original application papers located in the official file) showing a “date
in” of February 10, 2005.

The Office considers the date the paper or fee is shown to have been deposited as “Express Mail” to be
the “date-in” on the Express Mail label, MPEP 513. The evidence is convincing that the application was
deposited as “Express Mail” with the U. S. Postal Service on February 10, 2005.

In view of the above, the petition is GRANTED.

This application file is being forwarded to the Office of Initial Patent Examination (OIPE) for correction
of the filing date to February 10, 2005 and for issuance of a corrected filing receipt.

Telephone inquiries relating to this decision should be directed to the undersigned at (571) 272-3223.
Telephone inquiries related to OIPE processing should be directed to their hotline at (703) 308-1202.

arianne E. Jenkins f

Petitions Examiner
Office of Petitions
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: OFFICE OF PETITIONS
In re Application of
Yukihiro Sano, et al. : , v
Application No. 11/055,382 : DECISION GRANTING
Filed: February 10, 2005 : PETITION

Attorney Docket No. 4041K-000227

This is a decision on the petition filed June 20, 2005, requesting that the above-identified application be
accorded a filing date of February 10, 2005, rather than the presently accorded date of February 9, 2005.
The petition is properly treated as a petition under 37 CFR 1.10(c).

Petitioner alleges that the application was deposited in Express Mail Service on February 10, 2005. In
support, the petition is accompanied by a copy of Express Mail receipt No. EV570162967US (the same
Express Mail number found on the original application papers located in the official file) showing a “date
in” of February 10, 2005.

The Office considers the date the paper or fee is shown to have been deposited as “Express Mail” to be
the “date-in” on the Express Mail label, MPEP 513. The evidence is convincing that the application was
deposited as “Express Mail” with the U. S. Postal Service on February 10, 2005.

In view of the above, the petition is GRANTED.

This application file is being forwarded to the Office of Initial Patent Examination (OIPE) for correction
of the filing date to February 10, 2005 and for issuance of a corrected filing receipt.

Telephone inquiries relating to this decision should be directed to the undersigned at (571) 272-3223.
Telephone inquiries related to OIPE processing should be directed to their hotline at (703) 308-1202.

el Gl
Marianne E. Jenkins

Petitions Examiner
Office of Petitions
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OFFICE OF PETITIONS
In re Application of
Yukihiro Sano, et al. - : '
Application No. 11/055,383 - DECISION GRANTING
Filed: February 10, 2005 : PETITION

Attorney Docket No. 0275A-000791

This is a decision on the petition filed June 24, 2005, requesting that the above-identified application be
accorded a filing date of February 10, 2005, rather than the presently accorded date of February 9, 2005.
The petition is properly treated as a petition under 37 CFR 1.10(c).

Petitioner alleges that the application was deposited in Express Mail Service on February 10, 2005. In
support, the petition is accompanied by a copy of Express Mail receipt No. EV570162967US (the same
Express Mail number found on the original application papers located in the official file) showing a “date
in” of February 10, 2005. '

The Office considers the date the paper or fee is shown to have been deposited as “Express Mail” to be
the “date-in” on the Express Mail label, MPEP 513. The evidence is convincing that the application was
deposited as “Express Mail” with the U. S. Postal Service on February 10, 2005.

In view of the above, the petition is GRANTED.

This application file is being forwarded to the Office of Initial Patent Examination (OIPE) for correction
of the filing date to February 10, 2005 and for issuance of a corrected filing receipt.

Telephone inquiries relating to this decision should be directed to the undersigned at (571) 272-3223.
Telephone inquiries related to OIPE processing should be directed to their hotline at (703) 308-1202.

gan'anne E. Jenkins é

Petitions Examiner
Office of Petitions
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In re Application of
Yukihiro Sano, et al. :
Application No. 11/055,384 : DECISION GRANTING
Filed: February 10, 2005 : PETITION

Attorney Docket No. 0275A-000790

This is a decision on the petition filed June 24, 2005, requesting that the above-identified application be
accorded a filing date of February 10, 2005, rather than the presently accorded date of February 9, 2005.
The petition is properly treated as a petition under 37 CFR 1.10(c).

Petitioner alleges that the application was deposited in Express Mail Service on February 10, 2005. In
support, the petition is accompanied by a copy of Express Mail receipt No. EV570162967US (the same
Express Mail number found on the original application papers located in the official file) showing a “date
in” of February 10, 2005.

The Office considers the date the paper or fee is shown to have been deposited as “Express Mail” to be
the “date-in” on the Express Mail label, MPEP 513. The evidence is convincing that the application was
deposited as “Express Mail” with the U. S. Postal Service on February 10, 2005.

In view of the above, the petition is GRANTED.

This application file is being forwarded to the Office of Initial Patent Examination (OIPE) for correction
of the filing date to February 10, 2005 and for issuance of a corrected filing receipt.

Telephone inquiries relating to this decision should be directed to the undersigned at (571) 272-3223.
Telephone inquiries related to OIPE processing should be directed to their hotline at (703) 308-1202.

MananneE Jenkins f

Petitions Examiner
Office of Petitions
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[ APPLICATION NO. l FILING DATE | FIRST NAMED INVENTOR lATTORNEY DOCKET No.| CONFIRMATION NO.—l
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~ | NOTIFICATION DATE I DELIVERY MODE |
ELECTRONIC

04/21/2008

DECISION GRANTING PETITION UNDER 37 CFR 1.138(d)
The declaration of express abandonment is recognized

This is in response to the petition under 37 CFR 1.138(d), requesting for a refund of any previously paid
search fee and excess claims fee in the above-identified application.

The petition is granted.
The express abandonment is recognized. Any previously paid search fee and excess claims fee are

hereby refunded.
ol e directed to the Office of Data Management at (571) 272-4200.

Officg of Data Management

11055394

8 D
ooooggs 0555%

/‘2)1/200
300. 00

300.00 CR

NES

2005 WBIZU

Page 1 of 1

Ad justme .
‘} ,_1[5 /;n::t date: 04
21111
04 FC:1202

- 02
02

FORM PET651G (Rev. 08/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

HARNESS, DICKEY & PIERCE P.L.C.

5445 CORPORATE DRIVE MAILED
SUITE 200 COPY :
TROY MI 48098 MAY 0 1 2007

OFFICE OF PETITIONS
In re Application of |
Chih-Hsin Wang : . :
Application No. 11/055,427 : DECISION GRANTING PETITION
Filed: February 9, 2005 : UNDER 37 CFR 1.313(c)(2)

Attorney Docket No. MP1850.11F

This is a decision on the petition under 37 CFR 1.313(c)(2), filed April 25, 2007, to withdraw the -
above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on March 31, 2007 cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the issue fee required by the new Notice of Allowance.'

Telephone inquiries should be directed to Terri Williams at (571) 272-2991.

. This application is being referred to TechnologyCenter AU 2818 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
Information Disclosure Statement. -

A/@%‘
3 G A

Petitions Examiner

Office of Petitions

' The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.
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JUL 2 3 2008

In re Application of
Louis A. Pena, et al. : ,
Application No. 11/055,428 : DECISION GRANTING PETITION
'Filed: February 10, 2005 : UNDER 37 CFR 1.313(c)(2)

Attorney Docket No. 3081 7-HETERO

This is a decision on the petition under 37 CFR 1.313(c)(2), filed July 22, 2008 to withdraw the
above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on March 3, 2008 cannot be refunded. If, however,
this application is again allowed, petitioner may request that it be applied towards the issue fee
required by the new Notice of Allowance. :

Telephone inquiries should be directed to Terri Williams at (571) 272-2991.

This application is being referred to Technology Center AU 1654 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of'the concurrently filed
amendment. :

4
~

s Wl amd)

Terri Williams
Petitions Examiner
Office of Petitions

1 . , . . , ‘
The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.
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Date: 05/13/09

Patent No. : 7528105 Bl

Ser. No. : 11/055,428

Inventor(s) : PENA, LOUIS A.

Issued : 05/05/09

Title : HETERODIMERIC CHAIN SYNTHETIC HEPARIN-BINDING

GROWTH FACTOR ANALOGS
Docket No. :30817-HETERO

Re: Request for Certificate of Correction

Consideration has been given your request for the issuance of a certificate of correction for the
above-identified patent under the provisions of Rule(s) 1.322 and/or 1.323.

Assignees' names and addresses (assignment data) printed in a patent, are based solely on
information supplied in the appropriate space for identifying the assignment data, i.e., item 3 of
the Issue Fee Transmittal Form PTOL-85B. Granting of a request under 37 CFR 3.81(b) is
required to correct applicant's error providing incorrect or erroneous assignment data, before
issuance of a Certificate of Correction, under 37 CFR 1.323 (see Manual of Patent Examining
Procedures (M.P.E.P) Chp.1400, sect. 1481). This procedure is required at any time after the
issue fee is paid, including after issuance of the patent.

In view of the foregoing, your request, in this mater, is hereby denied.

A request to correct the Assignee under 37 CFR 3.81(b) should include:
A. the processing fee set forth in 37 CFR 1.117(h) (currently $130);
B. a statement that the failure to include the correct assignee name on the PTOL-85B was
inadvertent; and

C. acopy of the Notice of Recordation of Assignment Document, reflecting the reel and
frame number where the assignment(s) is recorded and/or reflecting proof of the date the
assignment was submitted for recordation.

In the Request, Applicant(s) may request that the file be forwarded to Certificates of Correction
Branch, for issuance of a Certificate of Correction, if the Request is granted.

Any request under 37 CFR 3.81(b) should be directed to the following address or facsimile
number:

By mail: Mail Stop PETITIONS



Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
‘ Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: g (571) 273-0025
ATTN: Office of Petitions

If a fee (currently $100) was previously submitted for consideration of a Request for Certificate
of Correction, under CFR 1.323, to correct assignment data, no additional fee is required.

Lamonte M. Newsome

For Mary Diggs, Supervisor

Decisions & Certificates

Of Correction Branch

(703) 305-8309 or (703) 308-9390 #112

PEACOCK MYERS, P.C.
201 THIRD STREET, N.W.,
SUITE 1340
ALBUQUERQUE NM 87102

LMN
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JONDLE & ASSOCIATES P.C.
858 HAPPY CANYON ROAD SUITE 230
CASTLE ROCK CO 80108

In re Application of

Bill Copes. I

Serial No.: 11/055,456 : PETITION DECISION
Filed: February 10, 2005 :

Attorney Docket No.: 1305-032

This is in response to the petition under 37 CFR § 1.59(b), filed December 18, 2006, to expunge
information from the above identified application. This application has not been allowed.

Petitioner requests that the Reply to Request for Information Under 37 CFR 1.105, and -
attachment thereto, submitted to the Patent Office on December 18, 2006, be expunged from the
record. Petitioner states either: (A) that the information contains trade secret material,
proprietary material and/or material that is subject to a protective order which has not been made
public; or (B) that the information submitted was unintentionally submitted and the failure to
obtain its return would cause irreparable harm to the party who submitted the information or to
the party in interest on whose behalf the information was submitted, and the information has not
otherwise been made public. The petition fee set forth in 37 CFR § 1. l7(g) has been paid.

This is an examined application which is currently under non-final rejection. As such the
information provided has been reviewed, in part, but proceedings in the application have not
been terminated. As stated in M.P.E.P. 724, upon allowance or other action closing prosecution
in an application, petition may be made for return of Proprietary information. The information
cannot be expunged at this time. :

The petition is DISMISSED. Applicant may resubmit the petition subsequent to a Notice of
Allowability or ex parte Quayle action being mailed in the application. No additional petition
fee will be required at that time.

Should there be any questions about this decision please contact Marianne C. Seidel by letter
addressed to Director, TC 1600, at the address listed above, or by telephone at 571-272-0584 or
by facsimile sent to the general Office facsimile number, 703-872-9306.

George Elliott
Director, Technology Center 1600
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JONDLE & ASSOCIATES P.C.
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In re Application of

Bill Copes :

Serial No.: 11/055,456 : PETITION DECISION
Filed: February 10, 2005 :

Attorney Docket No.: 1305-032

This is in response to the petition under 37 CFR § 1.59(b), filed October 2, 2007, to expunge
information from the above identified application. This application has now been allowed.

Petitioner requests that the Reply to Request for Information Under 37 CFR 1.105, and all
attachments thereto, submitted to the Patent Office on December 15, 2006, be expunged from the
record. Petitioner states either: (A) that the information contains trade secret material,
proprietary material and/or material that is subject to a protective order which has not been made
public; or (B) that the information submitted was unintentionally submitted and the failure to
obtain its return would cause irreparable harm to the party who submitted the information or to
the party in interest on whose behalf the information was submitted, and the information has not
otherwise been made public. The petition fee set forth in 37 CFR § 1.17(g) has been paid. -

The reasons set forth in this petition establishes to the satisfaction of the Director that
expungement of the information is appropriate. The file entries for those documents have been
closed and as such the documents are no longer publicly available, which is the IFW equivalent
to removal of a paper document from a paper file wrapper. Also, as stated in M.P.E.P. 724, upon
allowance or other action closing prosecution in an application, petition may be made for return
of Proprietary information. As this application has been allowed, the information is being
returned to applicant. .

Therefore, applicant’s petition is GRANTED.

Should there be any questions about this decision please contact Marianne C. Seidel by letter
addressed to Director, TC 1600, at the address listed above, or by telephone at 571-272-0584 or

by/ Zzi\mfe sent to the ener@l Office facsimile number, 703-872-9306.

Marianne C. Seidel
Quality Assurance Specialist/Program Manager
Technology Center 1600



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450

. . Alexandria, VA 22313-1450

. www.usplo.gov
COPY MAILED

JOHN RICHARD MERKLING ,
11171 WEST EXPOSITION DRIVE NOV 1 4 2007

LAKEWOOD CO 80226-3867
OFFICE OF PETITIONS

In re Application of

Leo Rubin :

Application No. 11/055,465 : DECISION ON PETITION
Filed: February 10, 2005 :

For: MEDICAL DEVICE FOR INTRA-

LUMENAL DELIVERY OF PHARMACEUTICAL

AGENTS

This is,a decision on the petition under 37 CFR 1.137(b), filed April
18, 2007, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely
manner to the Notice to File Missing Parts of Nonprovisional
Application (Notice) mailed April 28, 2005, which required the
submission of an executed oath or declaration, a $65 surcharge fee for
its late filing, and a $50 claims fee. The Notice set a period for
reply of two (2) months from the mail date of the Notice. No
extensions of time were obtained under the provisions of 37 CFR
1.136(a). Accordingly, the application became abandoned on June 29,
2005. A Notice of Abandonment was mailed on January 6, 2006.

The petition satisfies the requirements of 37 CFR 1.137(b) in that
petitioner has supplied (1) the required reply in the form of an
executed declaration, a $65 surcharge fee, and a $50 claims fee, (2)
the petition fee of $750, and (3) a proper statement of unintentional
delay. Accordingly, the failure to timely reply to the Notice of
April 28, 2005 is accepted as being unintentionally delayed.

This application is being referred to the Office of Initial Patent
Examination for further processing in accordance with this decision.

Telephone inquiries concerning this decision should be directed to the
undersigned at (571) 272-3218.

Petitions Examiner
Office of Petitions
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MAILED

MAR 122010
HOXIE & ASSOCIATES LLC
75 MAIN STREET , SUITE 301 OFFICE OF PETITIONS
MILLBURN NJ 07041
In re Application of
Leo RUBIN :
Application No. 11/055, 465 : DECISION ON PETITION
Filed: February 10, 2005 : UNDER 37 CFR 1.78(a)(3)

Attorney Docket No. AV-01-US

This is a decision on the petition under 37 CFR 1.78(a)(3), filed December 02, 2009, to accept an
unintentionally delayed claim under 35 U.S.C. § 120 for the benefit of priority to the prior-filed
nonprovisional applications set forth in the amendment filed with the petition.

The petition is GRANTED.

A petition for acceptance of a claim for late priority under 37 CFR 1. 78(a)(3) is only applicable
to those applications filed on or after November 29, 2000. Further, the petition is appropriate
only after the expiration of the period specified in 37 CFR 1. 78(a)(2)(11) In addition, the petition
under 37 CFR 1.78(a)(3) must be accompanied by:

(1) the reference required by 35 U.S.C. § 120 and 37 CFR
1.78(a)(2)(i) of the prior-filed application, unless prev1ously
submitted;

2) the surcharge set forth in § 1.17(t); and

Q). a statement that the entire delay between the date the
claim was due under 37 CFR 1.78(a)(2)(ii) and the date the
claim was filed was unintentional. The Director may
require additional information where there is a question
whether the delay was unintentional.

All of the above requirements having been satisfied, the late claim for priority under 35 U.S.C. §
120 is accepted as being unintentionally delayed.
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The granting of the petition to accept the delayed benefit claim to the prior-filed applications
under 37 CFR 1.78(a)(3) should not be construed as meaning that this application is entitled
to the benefit of the prior-filed applications. In order for this application to be entitled to the
benefit of the prior-filed applications, all other requirements under 35 U.S.C. § 120 and 37
CFR 1.78(a)(1) and (a)(2) must be met. Similarly, the fact that the corrected Filing Receipt
accompanying this decision on petition includes the prior-filed applications should not be
construed as meaning that applicant is entitled to the claim for benefit of priority to the prior-
filed applications noted thereon. Accordingly, the examiner will, in due course, consider this
benefit claim and determine whether the application is entitled to the benefit of the earlier

filing date.

A corrected Filing Receipt, which includes the priority claim to the prior-filed nonprovisional
applications, accompanies this decision on petition.

Any inquiries concerning this decision may be directed to Michelle R. Eason at (571) 272-4231.
All other inquiries concerning either the examination procedures or status of the application
should be directed to the Technology Center. : '

This application is being forwarded to Technology Center Art Unit 1654 for consideratioh by the
examiner of applicant’s entitlement to claim benefit of priority under 35 U.S.C. § 120 to the
prior-filed applications.

Thurman ;%

Petitions Examiner
Office of Petitions

ATTACHMENT: Corrected Filing Receipt
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
P.O. Box 1450
Alexandria, Virginia 22313-1450

WWW.uspto.gov
APPLICATION FILING or GRP ART
NUMBER 371(c) DATE UNIT FIL FEE REC'D ATTY.DOCKET.NO TOT CLAIMS|IND CLAIMS
11/055,465 02/10/2005 1654 615 AV-01-US 22 1
' CONFIRMATION NO. 9922
50446 CORRECTED FILING RECEIPT

HOXIE & ASSOCIATES LLC

75 MAN STREET | SUITE 501 L

MILLBURN, NJ 07041
' Date Mailed: 03/12/2010

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)
Leo Rubin, Suffern, NY;
Power of Attorney: The patent practitioners associated with Customer Number 50446

Domestic Priority data as claimed by applicant
This application is a CON of 10/518,109 ABN
which is a 371 of PCT/US03/18059 06/10/2003
and is a CON of 10/166,059 06/10/2002 ABN
which claims benefit of 60/296,896 06/08/2001
and claims benefit of 60/299,867 06/21/2001

Foreign Applications
UNITED STATES OF AMERICA 10166059 06/10/2002

If Required, Foreign Filing License Granted: 04/26/2005

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,

is US 11/055,465
Projected Publication Date: Not Applicable
Non-Publication Request: No

Early Publication Request: No
** SMALL ENTITY **
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Title
Medical device for intra-lumenal delivery of pharmaceutical agents

Preliminary Class
514

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent" and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents" (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits” giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
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set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR5.13 or 5.14.

This license is to be retained by the licenseé and may be used at any time on or after the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter.
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Forelgn AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).
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UNITED STATES PATENT AND TRADEMARK OFFICE

Michael P. Dunnam
WOODCOCK WASHBURN LLP
One Liberty Place, 46" Floor
1650 Market Street

Philadelphia, PA 19103

In re Application of:

Rocco L. Martino

Application No.: 11/055,470

Filed: February 10, 2005

For: SYSTEM FOR TRANSMISSION OF
VOICE AND DATA OVER THE SAME
COMMUNICATIONS LINE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450

Alexandria, VA 22313-1450

MAILED
JAN 2 5 2006

TECHNOLOGY CENTER 2100
)
) DECISION ON PETITION TO MAKE
) SPECIAL UNDER 37 C.FR. §1.102(c)
) AND MPEP § 708.02 (IV):
) APPLICANT’S AGE

www.uspto.gov

This is a decision on the petition, filed January 03, 2006, under 37 C.F.R. §1.102(c) and
M.P.E.P. §708.02(1V): Applicant’s Age, to make the above-identified application special.

A grantable petition to make special under 37 C.F.R. § 1.102 and in accordance with M.P.E.P. §
708.02, Section IV must include a showing, as by a birth certificate or the applicant's statement,
that the applicant is sixty five (65) years of age or more. No fee is required for this petition.

The petition includes declaration by Rocco L. Martino, one of the applicants, asserting that
declarant/applicant is sixty five (65) years of age or more.

Accordingly, the petition is GRANTED.

The application is being forwarded to the examiner for expedited prosecution and to consider the

change of inventorship.

M%L/Z%

Vincent N. Trans

Special Program Examiner
Technology Center 2100

Computer Architecture, Software, and
Information Security

571-272-3613
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

DLA PIPER RUDI\SI’ICP{(E ](E}IISAY CARY US LLP COPY MA| LED
153 TOWNSEND ST
SUITE 800 NOV 17 2006
SAN FRANCISCO CA 94107-1907

OFFICE OF PETITIONS
In re Application of
Forrest J. Brown, et al. :
Application No. 11/055, 490 : DECISION ON PETITION
Filed: February 9, 2005 : TO WITHDRAW

Attorney Docket No. 250474-991171 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b) filed June 30, 2006.

The request is NOT APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. A request to withdraw will not be approved unless at least 30 (thirty)
days would remain between the date of approval and the later of the expiration date of a time to
file a response or the expiration date of the maximum time period which can be extended under
37 C.F.R. § 1.136(a).

The Office cannot approve the request at this time since the reasons provided do not meet any of
the conditions under the mandatory or permissive categories enumerated in 37 CFR 10.40.
Section 10.40 of Title 37 of the Code of Federal Regulation states, “[a] practitioner shall not
withdraw from employment in a proceeding before the Office without permission from the
Office [.]” More specifically, 37 CFR 10.40 states, “[i]f paragraph (b) of this section is not
applicable, a practitioner may not request permission to withdraw in matter pending before the
Office unless such request or such withdrawal is” for one the permissive reasons listed in 37
CFR 10.40(c). The reasons set forth in the request, “ the application is being transferred to
another attorney”, does not meet any the conditions set forth in 37 CFR 10.40. It is also unclear
to the office what position Debashis Bagelli holds with Pinyon Technologies (the assignee of the
company).

All future communications from the Office will continue to be directed to the above-listed
address until otherwise notified by applicant.
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There is an outstanding Office action that was mailed on August 10, 2006 that requires a reply by
the applicant.

Telephone inquiries concerning this decision should be directed to April Wise at 571-272-1642.

Appil M. Wise
Pefitions Examiner
Office of Petitions

cc: JACKSON AND CO LLP
6114 LA SALLE AVE # 507
OAKLAND, CA 94611-280
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

| APPLICATION NUMBER |  FILINGOR371 () DATE |  FmrsTNaMmEDAPPLICANT | ATTY.DOCKETNOMITLE |
11/055,490 02/09/2005 Forrest J. Brown 2503474-991171
CONFIRMATION NO. 2398
323(’:4}?80,\1 & CO. LLP *OC000000021270213*
6114 LA SALLE AVENUE *0C000000021270213*
SUITE 507

OAKLAND, CA 94611-2802

Date Mailed: 11/17/2006

NOTICE REGARDING POWER OF ATTORNEY

This is in response to the Power of Attorney filed 07/19/2006 . The Power of Attorney in this application is not
accepted for the reason(s) listed below:

e The Power of Attorney is from an assignee and the Certificate required by 37 CFR 3.73(b) has not been

received.
e The person signing for the assignee has omitted their empowerment to sign on behalf of the assignee.

e The revocation is not signed by the applicant, the assignee of the entire interest, or one particular principal
attorney having the authority to revoke.

APHIL M WISE

OP/(571) 272-1642
NEW ATTORNEY/AGENT COPY



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
BERRY & ASSOCIATES P.C. | ‘COPY MAILED
9255 SUNSET BOULEVARD a
SUITE 810 SEP 2 1 2007
LOS ANGELES, CA 90069 : OFFICE OF PETITIONS
In re Application of
Rene Pourtier, et al. : .
Application No. 11/055,491 P ON PETITION-

Filed: February 9, 2005
Attorney Docket No. 4004 PALM.PSI

This is a decision on the communication, filed April 18, 2007, which is being treated as a petition
under 37 CFR 1.8(b), requesting withdrawal of the holding of abandonment in the above-
identified application..

The petition is GRANTED.

This applfcatioh was held abandoned for failure to timely respond to the Office action of J uly 12;
2006. A Notice of Abandonment was mailed on February 6, 2007. In response on April 18,
2007, the present petition was filed.

Petitioner states that a timely reply was mailed via certificate of mailing on January 12, 2007.
Petitioner has submitted a copy of the previously mailed correspondence, bearing a certificate of
mailing dated January 12, 2007. The file record indicates that the originally submitted papers
were ultimately received on February 6, 2007. : ‘

Failure to receive correspondence which includes a certificate of mailing or certificate of
facsimile transmission is addressed in 37 CFR 1.8(b), reproduced below:

In the event that correspondence is considered timely filed by being mailed or
transmitted in accordance with paragraph (a) of this section, but not received
in the U.S. Patent and Trademark Office after a reasonable amount of time
has elapsed from the time of mailing or transmitting of the correspondence, or
after the application is held to be abandoned, or after the proceeding is
dismissed, terminated, or decided with prejudice, the correspondence will be
considered timely if the party who forwarded such correspondence:
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(1) Informs the Office of the previous mailing or transmission of
the correspondence promptly after becoming aware that the Office has no
evidence of receipt of the correspondence;

(2) Supplies an additional copy of the previously mailed or transmitted
correspondence and certificate; and

(3) Includes a statement which attests on a personal knowledge basis or to
the satisfaction of the Director to the previous timely mailing or transmission. If
the correspondence was sent by facsimile transmission, a copy of the sending
unit’s report confirming transmission may be used to support this statement.

The petition satisfies the above requirements of 37 CFR 1.8(b). Accordingly, the holding of
“abandonment for failure to timely file a reply to the Office action of July 12, 2006 is hereby
“withdrawn and the application restored to pending status.

. This application is being referred to Technology Center AU 2617 for appropriate action in the
normal course of business on the reply received with petition.

Telephone inquiries concerning this decision may be directed to the undersigned at
(571) 272-3204. All other inquiries regarding this application should be directed to the
Technology Center.

od formtte,

herry D. Brinkley
Petitions Examiner
Office of Petitions
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United States Patent and Trademark Office
P.O. Box 1450
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MASS ENGINEERED DESIGN INC.
474 WELLINGTON STREET WEST
TORONTO ON M5V-1E3 CA CANADA

COPY MAILED

SEP 2 2 2008
In re Application of o OFFICE OF PET, ITIONS
Jerry Moscovitch :
Application No. 11/055,494 : DECISION GRANTING PETITION
Filed: February 11, 2005 . UNDER 37 CFR 1.313(c)(3)

Attorney Docket No. 13772-11

This is a decision on the petition, filed September 19, 2008, under 37 CFR 1.313(c)(3) to
withdraw the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

Petitioner requests that the above-identified application be withdrawn from issue for express
abandonment. See 37 CFR 1.313(c)(3).

The application is hereby withdrawn from issue, and the abandonment is hereby recognized.

Telephone inquiries should be directed to Terri Williams at (571) 272-2991.

(LM g
Terr1i Williams

Petitions Examiner
Office of Petitions
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. Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
PERMAN & GREEN
425 POST ROAD COPY MAILED
FAIRFIELD, CT 06824
0CT 1 82005
In re Application of . : OFFICE OF PETITIONS
Hughes : 4
Application No. 11/055,510 : ON PETITION

Filed: February 10, 2005
Attorney Docket No. 446P010841-US (D03)

This is a decision on the petition filed July 15, 2005, in response to the "Notice Of Omitted
Item(s)" mailed June 30, 2005.

The petition is dismissed.
The application was filed on February 10, 2005.

On June 30, 2005, the Office of Initial Patent Examination mailed a “Notice of Omitted Item(s)”
stating that the application had been accorded a filing date of February 10, 2005, and advising
applicants that page 1 of the specification appeared to be missing.

In response, the present petition was filed.
Petitioner does not contend a specification page labeled as page 1 was filed with the Office and .
misplaced by the Office. Instead, the present petition states the page numbers on the papers

submitted are incorrect. The pages are numbered 2 to 18. The pages should have been numbered
1to17.

Petitioner should file an amendment correcting the page numbers. An amendment, rather than a
petition, is the proper method to correct the page numbers.'

The petition fee will not be refunded since the present petition was unnecessary.
The Office of Initial Examination will continue to prepare the application for examination.

ne/inquiries 1d be directed to Petitions Attorney Steven Brantley at (571) 272-3203.

es Stevén Brantley
Petitions Attorney
Office of Petitions

! The Notice of Omitted Items gave petitioner three options:
(1) File a petition (with fee) and evidence establishing the missing page was submitted,
(2) File a petition, petition fee, the missing page, and request a filing date as of the date that the petition and missing page are
submitted, or
(3) Accept the application as deposited.

Petitioner apparently has chosen option (3). When an applicant wishes to amend the specification (by relabeling figures or
pages) then a formal amendment must be filed rather than a petition.
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450
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BIRCH STEWART KOLASCH & BIRCH

PO BOX 747
FALLS CHURCH, VA 22040-0747 COPY MAILED

OCT 07 2008
o OFFICE GF PETITICNS
In re Application of
Naoki Matsuda, et al. :
Application No. 11/055,515 : DECISION DISMISSING PETITION
Filed: February 11, 2005 : UNDER 37 CFR 1.313(c)(2)

Attorney Docket No. 0425-1116PUS2

This is a decision on the petition under 37 CFR 1.313(c)(2), filed October 6, 2008, to withdraw
the above-identified application from issue after payment of the issue fee.

The petition is DISMISSED AS MOOT.

Unfortunately, the petition was not referred to the appropriate deciding official for decision until
after the issuance of this application into a patent. However, petitioner’s attention is directed to
37 CFR 1.313(d), which states:

A petition under this section will not be effective to withdraw the application
from issue unless it is actually received and granted by the appropriate
officials before the date of issue. (Emphasis added)

In this case, the petition was not received in the Office of Petitions for consideration until
October 6, 2008 after 5:00 pm. Therefore, as the case has now issued, the petition to withdraw
from issue cannot be granted.

The request for continued examination (RCE) filed concurrently with the petition is improper in
view of the issuance of this application into a patent and will not be processed. Accordingly, the
$810 filing fee and the $130 petition fee submitted are unnecessary and will be refunded in due
course.

The Information Disclosure Statement has been made of record in the file of the above-identified
application without further consideration. See 37 CFR 1.97(3).
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Petitioner is advised that while petitions to withdraw from issue may be filed electronically to the
Commissioner for Patents, as was done in this case, applicants were cautioned to hand carry or
fax petitions to withdraw from issue directly to the Office of Petitions. See MPEP § 1308.

Telephone inquiries regarding this decision should be directed to undersigned at (571) 272-1642.

/April M. Wise/
April M. Wise
Petitions Examiner
Office of Petitions
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BROOKS KUSHMAN P.C. /Oracle America/ SUN / STK Mail Date: 06/04/2010
1000 TOWN CENTER, TWENTY-SECOND FLOOR
SOUTHFIELD, MI 48075-1238

Applicant : Ravi K. Kavuri : DECISION ON REQUEST FOR

Patent Number : 7627617 : RECALCULATION of PATENT

Issue Date : 12/01/2009 : TERM ADJUSTMENT IN VIEW
Application No: 11/055,523 : OF WYETH AND NOTICE OF INTENT TO
Filed :

02/10/2005 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 443 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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Commissioner for Patents
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DIW Jan-09

DILLON & YUDELL LLP

8911 N. CAPITAL OF TEXAS HWY.,
SUITE 2110

AUSTIN TX 78759

COPY MAILED
JAN 12 2009

In re Application of

Fields et al.

Application Number: 11/055524
Filing Date: 02/10/2005
Attorney Docket Number:
AUS920040803US1

DECISION ON PETITION

This is a decision on the petition filed on December 15, 2008,
under 37 CFR 1.137(a),1 to revive the above-identified
application which is first treated as a petition to withdraw the
holding of abandonment. '

The petition is dismissed.

Any request for reconsideration of this decision must be
submitted within TWO (2) MONTHS from the mail date of this
decision. Extensions of time under 37 -CFR 1.136(a) are
permitted. The reconsideration request should include a cover
letter entitled "Renewed Petition under 37 CFR 1.137(a)" or

A grantable petition under 37 CFR 1.137(a) must be accompanied by:

(1) the required reply, unless previously filed; In a nonprovisional application
abandoned for failure to prosecute, the required reply may be met by the filing of a
continuing application. 1In a nonprovisional utility or plant application filed on or
after June 8, 1995, and abandoned for failure to prosecute, the required reply may
also be met by the filing of a request for continued examination in compliance with §
1.114. 1In an application or patent, abandoned or lapsed for failure to pay the issue
fee or any portion thereof, the required reply must be the payment of the issue fee or
any outstanding balance thereof. 1In an application abandoned for failure to pay the
publication fee, the required reply must include payment of the publication fee.

(2) the petition fee as set forth in 37 CFR 1.17(1);

(3) a showing to the satisfaction of the Commissioner that the entire delay in
filing the required reply from the due date for the reply until the filing of a
grantable petition pursuant to 37 CFR 1.137(a) was unavoidable; and

(4) any terminal disclaimer (and fee as set forth in 37 CFR 1.20(d)) required
pursuant to 37 CFR 1.137(c}).
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“Renewed Petition to withdraw the holding of abandonment,” or as
discussed below "Renewed Petition under 37 CFR 1.137(b)."

The application became abandoned on May 24, 2008, for failure to
timely file a response to the Notification of Non-Compliant :
Appeal Brief (37 CFR 41.37) mailed on April 23, 2008, which set a
one (1) month shortened period for reply. No extensions of the
time for reply in accordance with 37 CFR 1.136(a) were obtained.
Notice of Abandonment was mailed on December 5, 2008.

Petitioner asserts that the Notification of Non-Compliant Appeal
Brief (37 CFR 41.37) mailed on April 23, 2008, was never
received. In support, petitioner’s counsel, registered patent
practitioner Brian F. Russel, states that he personnaly conducted
a search of the file jacket and docket records for this
application and determined that the office communication was not
received. A copy of a record entitled “Events D&Y - Listing with
Children” has been attached, showing the filing of the Appeal
Brief on February 14, 2008.

PETITION TO WITHDRAW THE HOLDING OF ABANDONMENT

A review of the record indicates no irregularity in the mailing
of the Notification of Non-Compliant Appeal Brief (37 CFR 41.37)
mailed on April 23, 2008, and in the absence of any irreqularity
in the mailing, there is a strong presumption that the
Notification of Non-Compliant Appeal Brief (37 CFR 41.37) mailed
on April 23, 2008 was properly mailed to the address of record.
This presumption may be overcome by a showing that the
Notification of Non-Compliant Appeal Brief (37 CFR 41.37) mailed
on April 23, 2008 was not in fact received.

MPEP 711.03(c) states, in pertinent part:

In Delgar v. Schulyer, 172 USPQ 513 (D.D.C. 1971), the
court decided that the Office should mail a new Notice
of Allowance in view of the evidence presented in
support of the contention that the applicant’s
representative did not receive the original Notice of
Allowance. Under the reasoning of Delgar, an allegation
that an Office action was never received may be
considered in a petition to withdraw the holding of
abandonment. If adequately supported, the Office may
grant the petition to withdraw the holding of
abandonment and remail the Office action. That is, the
reasoning of Delgar is applicable regardless of whether
an application is held abandoned for failure to timely
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pay the issue fee (35 U.S.C. 151) or for failure to
prosecute (35 U.S.C. 133).

To minimize costs and burdens to practitioners and the
Office, the Office has modified the showing required to
establish nonreceipt of an Office action. The showing
required to establish nonreceipt of an Office
communication must include a statement from the
practitioner describing the system used for recording
an Office action received at the correspondence address
of record with the USPTO. The statement should
establish that the docketing system is sufficiently
reliable. It is expected that the record would include,
but not be limited to, the application number, attorney
docket number, the mail date of the Office action and
the due date for the response.

Practitioner must state that the Office action was not
received at the correspondence address of record, and
that a search of the practitioner’s record(s),
including any file jacket or the equivalent, and the
application contents, indicates that the Office action
was not received. A copy of the record(s) used by the
practitioner where the non-received Office action would
have been entered had it been received is required.

A copy of the practitioner’s record(s) required to show
non-receipt of the Office action should include the
master docket for the firm. That is, if a three month
period for reply was set in the nonreceived Office
action, a copy of the master docket report showing all
replies docketed for a date three months from the mail
date of the nonreceived Office action must be submitted
as documentary proof of nonreceipt of the Office
action. If no such master docket exists, the
practitioner should so state and provide other evidence
such as, but not limited to, the following: the
application file jacket; incoming mail log; calendar;
reminder system; or the individual docket record for
the application in question.

(emphasis added)
Petitioner has not provided a copy of the master docket for the

firm, nor stated whether the docket record provided is a master
docket.
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In accordance with MPEP 711.03(c), a copy of the practitioner’s
record(s) required to show non-receipt of the Notification of
Non-Compliant Appeal Brief (37 CFR 41.37) mailed on April 23,
2008 should include the master docket for the firm. That is, if a
one (1) month period for reply was set in the nonreceived
Notification of Non-Compliant Appeal Brief (37 CFR 41.37) mailed
on April 23, 2008, a copy of the master docket report showing all
replies docketed for a date one (1) month from the mail date of
the nonreceived Notification of Non-Compliant Appeal Brief (37
CFR 41.37) mailed on April 23, 2008 must be submitted as
documentary proof of nonreceipt of the Notification of Non-
Compliant Appeal Brief (37 CFR 41.37) mailed on April 23, 2008.
If no such master docket exists, the practitioner should so state
and provide other evidence such as, but not limited to, the
following: the application file jacket; incoming mail log;
calendar; reminder system; or the individual docket record for
the application in question.

Accordingly, the petition is dismissed, but such dismissal is
without predjudice to reconsideration pending submission of the
information requested above.

PETITION UNDER 37 CFR 1.137(a)

A grantable petition under 37 CFR 1.137(a) must be accompanied
by: '

(1) the required reply, unless previously filed; In a
nonprovisional application abandoned for failure to prosecute,
the required reply may be met by the filing of a continuing
application. In a nonprovisional utility or plant application
filed on or after June 8, 1995, and abandoned for failure to
prosecute, the required reply may also be met by the filing of a
request for continued examination in compliance with § 1.114. 1In
an application or patent, abandoned or lapsed for failure to pay
the issue fee or any portion thereof, the required reply must be
the payment of the issue fee or any outstanding balance thereof.

In an application abandoned for failure to pay the publication
fee, the required reply must include payment of the publication
fee. :

(2) the petition fee as set forth in 37 CFR 1.17(1);

(3) a showing to the satisfaction of the Commissioner that
the entire delay in filing the required reply from the due date
for the reply until the filing of a grantable petition pursuant
to 37 CFR 1.137(a) was unavoidable; and
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(4) any terminal disclaimer (and fee as set forth in 37 CFR
1.20(d)) required pursuant to 37 CFR 1.137(c)).

The petition lacks item (3).

With regards to item (3), the Director may revive an abandoned
application if the delay in responding to the relevant
outstanding Office requirement is shown to the satisfaction of
the Director to be "unavoidable".? Decisions on reviving
abandoned applications on the basis of “unavoidable” delay have
adopted the reasonably prudent person standard in determining if
the delay was unavoidable:

The word ‘unavoidable’ . . . is applicable to ordinary
human affairs, and requires no more or greater care or
diligence than is generally used and observed by
prudent and careful men in relation to their most
important business. It permits them in the exercise of
this care to rely upon the ordinary and trustworthy
agencies of mail and telegraph, worthy and reliable
employees, and such other means and instrumentalities
as are usually employed in such important business. 1If
unexpectedly, or through the unforeseen fault or
imperfection of these agencies and instrumentalities,
there occurs a failure, it may properly be said to be
unavoidable, all other conditions of promptness in its
rectification being present.’

The showing of record is inadequate to establish unavoidable
delay within the meaning of 35 U.S.C. § 133 and 37 CFR 1.137(a).’
Specifically, an application is "unavoidably" abandoned only
where petitioner, or counsel for petitioner, takes all action
necessary for a proper response to the outstanding Office action,
but through the intervention of unforeseen circumstances, such as
failure of mail, telegraph, facsimile, or the negligence of

2 35 y.s.c. § 133.

In re Mattullath, 38 App. D.C. 497, 514-15 (1912) (quoting Ex_parte Pratt, 1887 Dec.
Comm’r Pat. 31, 32-33 (1887)); see also Winkler v. Ladd, 221 F. Supp. 550, 552, 138
USPQ 666, 167-68 (D.D.C. 1963), aff’d, 143 USPQ 172 (D.C. Cir. 1963); Ex parte

Henrich, 1913 Dec. Comm’r Pat. 139, 141 (1913). 1In addition, decisions on revival are
made on a “case-by-case basis, taking all the facts and circumstances into account.”
Smith v. Mossinghoff, 671 F.2d 533, 538, 213 USPQ 977, 982 (D.C. Cir. 1982). Finally,

a petition cannot be granted where a petitioner has failed to meet his or her burden
of establishing that the delay was “unavoidable.” Haines v. Quigg, 673 F. Supp. 314,
316-17, 5 USPQ2d 1130, 1131-32 (N.D. Ind. 1987).
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otherwise rellable employees, the response 1is not timely received
in the Office.

Petitioner’s argument has been considered, but is not persuasive.
Petitioner is responsible for the proper prosecution of his
application. A delay resulting from the lack of knowledge or
improper application of the patent statute, rules of practice or
the MPEP does not constitute an “unavoidable” delay.®> A delay
caused by an applicant’s lack of knowledge or improper
application of the patent statute, rules of practice or the MPEP
is not rendered “unavoidable” due to: (1) the applicant’s
reliance upon oral advice from Office employees; or (2) the
Office’s failure to advise the applicant of any deficiency in
suff1c1ent time to permit the applicant to take corrective
action.

Petitioner asserts unavoidable delay because the Notification of
Non-Compliant Appeal Brief (37 CFR 41.37) mailed on April 23,
2008 was never received. As stated above, petitioner’s showing
that Notification of Non-Compliant Appeal Brief (37 CFR 41.37)
mailed on April 23, 2008 was never received is lacking because
the requirements set forth in MPEP 711.03(c) to establish that an
Office communication was never received have not been met.
Accordingly, the showing of record does not support a finding
that the delay was unavoidable. The petition must therefore be
dismissed. ’

However, such dismissal is without prejudice to reconsideration
pending submission of the information requested above (i.e., a
master docket report) with any renewed petition.

Further correspondence with respect to this matter should be
addressed as follows:

By mail: Mail Stop Petition
Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

Ex parte Pratt, 1887 Dec. Comm'r Pat. 31 (Comm'r Pat. 1887).

5 See Haines v. Quigg, 673 F. Supp. 314, 317, 5 USPQ2d 1130, 1132 (N.D. Ind. 1987),
Vincent v, Mossinghoff, 230 USPQ 621, 624 (D.D.C. 1985); Smith v. Diamond, 209 USPQ
1091 (D.D.C. 1981); Potter v. Dann, 201 USPQ 574 (D.D.C. 1978); Ex parte Murray, 1891
Dec. Comm’r Pat. 130, 131 (1891).

6§gg In re Sivertz, 227 USPQ 255, 256 (Comm’r Pat. 1985); see also In re Colombo,
Inc., 33 USPQ2d 1530, 1532 (Comm’r Pat. 1994) (while the Office attempts to notify
applicants of deficiencies in their responses in a manner permitting a timely
correction, the Office has no obligation to notify parties of deficiencies in their

responses in a manner permitting a timely correction).
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By FAX: (571) 273-8300
Attn: Office of Petitions

By hand: Customer Service Window
Mail Stop Petition
Randolph Building
401 Dulany Street
Alexandria, VA 22314

Telephone inquiries concerning this matter may be directed to the
undersigned at (571) 272-3231.

Hid—"

Douglas I. Wood
Senior Petitions Attorney
Office of Petitions
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DILLON & YUDELL LLP
8911 N. CAPITAL OF TEXAS HWY.,
SUITE 2110

AUSTIN TX 78759
MAILED

APR 0 9 2009
OFFICE OF PETITIONS

In re Application of

Fields et al.

Application Number: 11/055524
Filing Date: 02/10/2005
Attorney Docket Number:
AUS920040803UsS1

DECISION ON PETITION

This is a decision on the renewed petition filed on March 5,
2009, under 37 CFR 1.137(a).’

The petition is GRANTED.

The application became abandoned on May 24, 2008, for failure to
timely file a response to the Notification of Non-Compliant
Appeal Brief (37 CFR 41.37) mailed on April 23, 2008, which set a
one (1) month shortened period for reply. No extensions of the
time for reply in accordance with 37 CFR 1.136(a) were obtained.
Notice of Abandonment was mailed on December 5, 2008. The
petition filed on December 15, 2008 was dismissed on January 12,
2009. :

A grantable petition under 37 CFR 1.137(a) must be accompanied by:

(1) the required reply, unless previously filed; In a nonprovisional application
abandoned for failure to prosecute, the required reply may be met by the filing of a
continuing application. 1In a nonprovisional utility or plant application filed on or
after June 8, 1995, and abandoned for failure to prosecute, the required reply may
also be met by the filing of a request for continued examination in compliance with §
1.114. 1In an application or patent, abandoned or lapsed for failure to pay the issue
fee or any portion thereof, the required reply must be the payment of the issue fee or
any outstanding balance thereof. 1In an application abandoned for failure to pay the
publication fee, the required reply must include payment of the publication fee.

(2) the petition fee as set forth in 37 CFR 1.17(1);

(3) a showing to the satisfaction of the Commissioner that the entire delay in
filing the required reply from the due date for the reply until the filing of a
grantable petition pursuant to 37 CFR 1.137(a) was unavoidable; and

(4) any terminal disclaimer (and fee as set forth in 37 CFR 1.20(d)) required
pursuant to 37 CFR 1.137(c)).
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The application is restored to pending status.

The petition fee was paid with the original petition filed on
December 15, 2008. Accordingly, the duplicate fee paid with the
subject renewed petition is unnecessary and will be credited to
counsel’s deposit account.

The application is being referred to Technology Center Art Unit
2189 for further processing.

Telephone inquiries.concerning this matter may be directed to the
undersigned at (571) 272-3231.

A load

Douglas I. Wood
Senior Petitions Attorney
Office of Petitions
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WWW.uspto.gov

IBM CORPORATION Mail Date: 04/20/2010
INTELLECTUAL PROPERTY LAW

11501 BURNET ROAD
AUSTIN, TX 78758

Applicant : James Stephen Fields JR. : DECISION ON REQUEST FOR
Patent Number : 7584329 : RECALCULATION of PATENT
Issue Date : 09/01/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/055,524 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/10/2005 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 702 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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. Commissioner for Patents
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MARTHA ANN FINNEGAN, ESQ.
CABOT CORPORATION

-- BILLERICA TECHNICAL CENTER
157 CONCORD ROAD

BILLERICA, MA 01821-7001

' COPY MAILED

JAN 1 7 2007
: ‘ F PETITIONS
In re Application of OFFICEQ .
Wickersham et al. : _
Application No. 11/055,535 - DECISION GRANTING PETITION
Filed: February 10,2005 ' UNDER 37 CER 1.137(b)

Attorney Docket No. 04077 -

This is a decision on the petition, filed November 13, 2006, which is being treated as a petition
under 37 CFR 1.137(b) to revive the instant non-provisional a¥plication for failure to timely
notify the U.S. Patent and Trademark (USPTO) of the filing of an application in a foreign
country, or under a multinational treaty that requires publication of applications eighteen months
after filing. See 37 CFR 1.137(f).

The petition is GRANTED.

Petitioner states that the instant nonprovisional application is the subject of an ?)_Flication filed in
an eighteen-month publication country on February 7, 2006. However, the USPTO: was
unintentionally not notified of this filing within 45 days subsequent to the filing of the subject
application in an eighteen-month publication country.

In view of the above, this %plglication became abandoned pursuant to 35 U.S.C. ﬁ
122(b)(2)(B)(iii) and 37 CFR 1.213(c) for failure to timely notify the Office of the filing of an
apﬁhc‘ation in a foreign country or under a multilateral international agreement that requires
publication of applications 18 months after filing. '

A petition to revive an applicaﬁon abandoned pursuant to 35 U.S.C. 122(b)(2)(B)(iii) for failure
to notify the USPTO of a foreign filing must be accompanied by: '

(1) the required reply which is met by the notification of such filing in a foreign
country or under a multinational treaty;
§2 the petition fee as set forth in 37 CyFR 1.17(m); and - : ‘

3) a statement that the entire delay in filing the required reply from the due date
of the reply until the filing of a grantable petition was unintentional.

The instant petition has been found to be in compliance with 37 CFR 1.137(b). Accordingg, the
failure to timely notify the USPTO of a foreign or international filing within 45 days after the
date of filing of such foreign or international application as provided by 35 U.S.C.§
122(b)(2)(B)(iii) and 37 CFR 1.213(c) is accepted as having been unintentionally delayed.
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The previous Request and Certification under 35 U.S.C. § 122(b)(2)}B) i) has been rescinded. A
Notice Regarding Rescission of Nonpublication Request which sets forth the projected
publication date of April 26, 2007, accompanies this decision on petition.

This application is being forwarded to Technology Center Art Unit 1742 for examination in due -
course. - .

gze%)e()phone-inquiries concerning this decision should be directed to the undersigned at (571) 272-

tana Walsh-
Petitions Examiner
Office of Petitions

ATTACHMENT: Notice Regarding Rescission of Nonpublication Request
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UmD STATES PATENT AND TRADEMARK OFFIGE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Mmggngn“pls‘ssgom FOR PATENTS

Alexandria, Virginia 22313-1450

. . WWW.0Spto.gov
I APPLICATION NUMBER | FILING/RECEIPT DATE |  FRsTNAMED APPLICANT | ATTY. DOCKET NO. ]

11/055,535 02/10/2005 Charles E. Wickersham JR. 04077
' CONFIRMATION NO. 6262

Martha Ann Finnegan, Esq.
CABOT CORPORATION
Billerica Technical Center
157 Concord Road

- Billerica, MA 01821-7001

Date Mailed: 01/17/2007

Communication Regardmg Rescission Of Nonpublication Request and/or Notice of
Foreign Filing :

Applicant's rescission of the previously-filed nonpublication request and/or notice of foreign filing is

acknowledged. The paper has been reflected in the Patent and Trademark Office's (USPTO's) computer
records so that the earliest possible projected publication date can be assigned.

The projected publication date is 04/26/2007.

If applicant rescinded the nonpublication request before or on the date of "foreign filing,"! then no notice
of foreign filing is required.

If applicant foreign filed the application after filing the above application and before filing the
rescission, and the rescission did not also include a notice of foreign filing, then a notice of foreign filing
(not merely a rescission) is required to be filed within 45 days of the date of foreign filing. See 35
U.S.C. § 122(b)(2)(B)(iii), and Clarification of the United States Patent and Trademark Office's
Interpretatlon of the Provisions of 35 U.S.C. § 122(b)(2)(B)(ii)-(iv), 1272 Off. Gaz. Pat. Office 22 (July

- 1,2003).

If a notice of foreign filing is required and is not filed within 45 days of the date of foreign filing, then
the application becomes abandoned pursuant to 35 U.S.C. § 122(b)(2)(B)(iii). In this situation, applicant
should either file a petition to revive or notify the Office that the application is abandoned. See 37 CFR
1.137(f). Any such petition to revive will be forwarded to the Office of Petitions for a decision. Note
that the filing of the petition will not operate to stay any period of reply that may be running against the
appllcatlon

Questions regarding petitions to revive should be directed to the Office of Petitions at (571) 272-3282.
Questions regarding publications of patent applications should be directed to the patent application
publication hotline at (703) 605-4283 or by e-mail pgpub@uspto.gov.

! Note, for purpose of this notice, that "foreign filing" means "filing an application directed to the same invention in another
country, or under a multilateral international agreement, that requires publication of applications 18 months after filing".

PART 1 - ATTORNEY/APPLICANT COPY
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

COPY MAILED
SYNECOR LLC
P.0. BOX 5325 DEC 0 8 2009
LARKSPUR, CA 94977 OFFICE OF PETITIONS

In re Application of

Michael S. WILLIAMS, et al :

Application No. 11/055,540 : DECISION ON PETITION
Filed: February 10, 2005 :

Attorney Docket No. NMX-120

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
September 29, 2009, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the non-final Office
action mailed, January 16, 2009, which set a shortened statutory period for reply of three (3)
months. No extensions of time under the provisions of 37 CFR 1.136(a) were obtained.
Accordingly, the application became abandoned on April 17, 2009.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of an amendment, (2) the petition fee of $810; and (3) the required statement of
unintentional delay.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
6735.

This application is being referred to Technology Center AU 3767 for appropriate action by the
Examiner in the normal course of business on the reply received September 29, 2009.

/Diane C. Goodwyn/
Petitions Examiner

Office of Petitions
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United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
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WWW.uspto.gov

THOMPSON HINE L.L.P. Mail Date: 06/29/2010
Intellectual Property Group

P.O. BOX 8801
DAYTON, OH 45401-8801

Applicant : James R. Stewart III : DECISION ON REQUEST FOR

Patent Number : 7644021 : RECALCULATION of PATENT

Issue Date : 01/05/2010 : TERM ADJUSTMENT IN VIEW
Application No: 11/055,549 : OF WYETH AND NOTICE OF INTENT TO
Filed :

02/10/2005 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 1163 days. The USPTO will
sua sponte issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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THOMPSON HINE LLP
2000 COURTHOUSE PLAZA NE

10 WEST SECOND STREET COPY MAILED

DAYTON, OH 45402-1758

SEP 0 7 2005
In re Application of : OFFCE OF PETITIONS
Edward P. Van Note et al :
Application No. 11/055,553 : DECISION GRANTING
Filed: February 9, 2005 : PETITION

Attorney Docket No. 057069-007

This is a decision on the petition filed May 5, 2005, requesting that the above-identified application be
accorded a filing date of February 9, 2005, rather than the presently accorded date of February 10, 2005.
The petition is properly treated as a petition under 37 CFR 1.10(d).

The petition is GRANTED.

Applicant requests the earlier filing date on the basis that the application was purportedly deposited with
Express Mail Service on February 9, 2005 pursuant to 37 CFR 1.10. Petitioner has provided a copy of
the Express Mail label receipt no. ER077030919US, which shows that the date-in was not entered. In
view thereof, petitioner has provided a copy of the results from the USPS Track and Confirm database
that shows that package was enroute February 9, 2005 to the USPTO. Applicants are alleging that while
the date-in is blank, the correct date of mailing pursuant to 37 CFR 1.10 is February 9, 2005. The same
Express Mail number appears on the originally filed application papers.

The Office considers the date the paper or fee is shown to have been deposited as “Express Mail” to be
the “date-in” on the Express Mail label, MPEP 513. However, in view of the results from the USPS
Track and Confirm database, it is confirmed that the package bearing Express Mail label No.
ER077030919US was accepted on February 9, 2005.

This application file is being returned to the Office of Initial Patent Examination Division for correction
of the filing date to February 9, 2005.

Telephone inquiries concerning this matter may be directed Irvin Dingle at (571) 272-3210.

zarianne E. Jenkiﬁs

Petitions Examiner
Office of Petitions
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Seed Intellectual Property Law Group PLLC
701 Fifth Ave.

Suite 5400

Seattle, WA 98104

In re Application of

Timm A. Peddie et al.
Application No. 11/055,558
Filed: February 10, 2005
Attorney Docket No. 870207.401

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

COPY MAILED
JUL 0 2 2007
'OFFICE OF PETITIONS

DECISION ON PETITION .
TO WITHDRAW
FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.

§ 1.36(b), filed December 14, 2006.

The request is NOT APPROVED as moot.

A review of the file record indicates that the power of attorney to Seed Intellectual Property Law
Group PLLC has been revoked by the assignee of the patent application on March 21, 2007.
Accordingly, the request to withdraw under 37 C.F.R. § 1.36(b) is moot.

All future communications from the Office will continue to be directed to the below-listed

address until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to Terri Williams at 571-272-

2991.
Wl aryn
Terri Williams

Petitions Examiner
Office of Petitions

cc: White & Case LLP
Patent Department
1155 Avenues of the Americas
New York, NY 10036
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Commissioner for Patents
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FOLEY & LARDNER

777 EAST WISCONSIN AVENUE
SUITE 3800

MILWAUKEE WI 53202-5308

COPY MAILED
AUG 0 9 2005
OFFICE OF PETITIONS
In re Application of
Flask and Marks :
Application No. 11/055,582 : DECISION ACCORDING STATUS
Filed: 10 February, 2005 : UNDER 37 CFR 1.47 (a)

Atty Docket No. 048675-0157

This is in response to the petition filed under 37 CFR 1.47(a) on
14 July, 2005.

The petition is GRANTED.

Petitioners have shown that the non-signing inventor, Orin F.
Flask, has refused to review the sign the declaration after
having been sent a copy of the application papers. Specifically,
petitioners have shown, via the declaration of registered patent
attorney Sean P. Connolly, that a copy of the application papers
were sent to the non-signing inventor’s last known address, but
that the non-signing inventor failed to sign and return the
declaration naming him as a joint inventor along with Robert
Marks.

The above-identified application and papers have been reviewed
and found in compliance with 37 CFR 1.47(a). This application is
hereby accorded Rule 1.47(a) status. :

The address listed in the declaration is being construed as the
"last known address for the non-signing inventor. Petitioners
must inform the Office if this is not a correct interpretation.

It is noted that the Exhibits A-D referenced in the declaration
of attorney Connolly were missing from the papers received with
the present petition. Applicants should supply a duplicate copy
of these papers to the Office to complete the official record.

As provided in Rule 1.47(c), this Office will forward notice of
this application's filing to the non-signing inventor at the
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address given in the declaration. Notice of the filing of this
application will also be published in the Official Gazette.

The application is being referred to Technology Center Art Unit
2821 for examination in due course.

Telephone inquiries related to this decision should be directed
to the undersigned at 571-272-3231.

Douglas I. Wood

Senior Petitions Attorney
Office of Petitions
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Finnegan, Henderson, Farabow, Mail Date: 04/21/2010
Garrett & Dunner, L.L.P.

901 New York Avenue, N.W.
Washington, DC 20001-4413

Applicant : Paul Scopton : DECISION ON REQUEST FOR
Patent Number : 7632266 : RECALCULATION of PATENT
Issue Date : 12/15/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/055,604 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/11/2005 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 1045 days. The USPTO will
sua sponte issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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BIOTECH BEACH LAW '

GROUP, PC MAILED
625 BROADWAY

SUITE 1210 MAR 25 2009

SAN DIEGO CA 92101
OFFICE OF PETITIONS

In re Application of

Xiaobo Wang etal :

Application No. 11/055,639 : :  DECISION ON PETITION
Filed: February 9, 2005 :

Attorney Docket No. ACE-00107.P.1-

US

This is a decision on the petition under 37 CFR 1.182, filed February. 17, 2009, to change the
order of the names of the inventors.

The petition is GRANTED.

Office records have been corrected to reflect the change in the order of the named inventors. A
corrected Filing Receipt, which sets forth the desired order of the named inventors, accompanies
this decision on petition.

This application is being referred to Technology Center AU 1797 for continued examination in
due course.

Telephone inquiries regarding this decision should be directed to the undersigned at (571) 272-
3208.

Karen Creasy CA—%

Petitions Examiner
Office of Petitions

ATTACHMENT: Corrected Filing Receipt
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

L+ Address: COMMISSIONER FOR PATENTS
PO. Box 1450
Alexandria, Virginia 22313-1450
www.uspto.gov
APPLICATION FILING or GRP ART .
NUMBER 371(c) DATE UNIT FIL FEE REC'D ATTY.DOCKET.NO TOT CLAIMS| IND CLAIMS
11/055,639 02/09/2005 1797 815 ACE-00107.P.1-US . 19 1
CONFIRMATION NO. 2679
59538 CORRECTED FILING RECEIPT

BIOTECH BEACH LAW GROUP , PC
625 BROADWAY

Suite 1210

SAN DIEGO, CA 92101

A

Date Mailed: 03/19/2009

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)

Xiaobo Wang, San Diego, CA;
Xiao Xu, San Diego, CA; '
Yama Abassi, San Diego, CA;

Power of Attorney: The patent practitioners associated with Customer Number 59538

Domestic Priority data as claimed by applicant
This application is a CIP of 10/987,732 11/12/2004 PAT 7,192,752

which claims benefit of 60/519,567 11/12/2003
and is a CIP of 10/705,447 11/10/2003 PAT 7,470,533
which claims benefit of 60/469,572 05/09/2003
and claims benefit of 60/435,400 12/20/2002

and said 10/987,732 11/12/2004

is a CIP of 10/705,615 11/10/2003 PAT 7,459,303
which claims benefit of 60/469,572 05/09/2003
and claims benefit of 60/435,400 12/20/2002

This application 11/055,639

claims benefit of 60/542,927 02/09/2004

and claims benefit of 60/548,713 02/27/2004

and claims benefit of 60/614,601 09/29/2004

Foreign Applications .
UNITED STATES OF AMERICA PCT/US03/22557 07/18/2003
UNITED STATES OF AMERICA PCT/US03/22537 07/18/2003

page 10of 3



If Required, Foreign Filing License Granted: 04/26/2005

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,

is US 11/055,639
Projected Publication Date: Not Applicable
Non-Publication Request: No

Early Publication Request: No
** SMALL ENTITY **
Title

Real time electronic cell sensing system and applications for cytoxicity profiling and compound
assays

Preliminary Class
435

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired. ’

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific .
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Govermment hotline at 1-866-999-HALT (1-866-999-4158).
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LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184

Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774), the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

page 3 of 3
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COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.0D. Box 1450

ALEXANDRIA, VA 22313-1450
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FRISHAUF, HOLTZ, GOODMAN & CHICK, PC COPY MAILED
220 Fifth Avenue
16TH Floor MAY 31 2007
NEW YORK NY 10001-7708 OFFICE OF

PETITIONS
In re Patent No. 7,176,323 :
Issued: February 13, 2007 : DECISION ON APPLICATION FOR
Application No. 11/055, 645 : PTA and NOTICE OF INTENT
Filed: February 9, 2005 : TO ISSUE CERTIFICATE OF
Atty. Dkt. No.: 05009C/HG : CORRECTION

This decision is in response to the “APPLICATION FOR PATENT TERM
ADJUSTMENT INCLUDING REQUEST FOR RECONSIDERATION OF PATENT TERM
ADJUSTMENT INDICATED IN AN ISSUED PATENT (37 CFR §1.705(d)),”
filed February 15, 2007.

The request for reconsideration of patent term adjustment (PTA)
is GRANTED.

The above-identified application matured into U.S. Patent No. 7,
176,323 on February 13, 2007. The instant request for
reconsideration was. timely filed February 15, 2007 in accordance
with 37 CFR 1.705(d). The patent issued with a PTA of 174 days.
Patentees argue that the adjustment accorded the patent was
improperly reduced four days in connection with the “COMMENTS ON
THE NOTICE OF ALLOWANCE,” filed October 17, 2006.

A review of the application history reveals that .the adjustment
of 178 days was improperly reduced four days, as argued by
patentees, in connection with the “COMMENTS ON THE NOTICE OF
ALLOWANCE,” filed October 17, 2006. The Office has found that
papers related to comments on the examiner’s statement of reasons for
allowance do not constitute failures to engage in reasonable efforts
to conclude prosecution. See, MPEP 2732. See, also, 1247 Off. Gaz.
Pat. Off. 111 (June 26, 2001).

In view thereof, at the time of issuance, the patent was
entitled to an adjustment of 178 days, as argued by patentees.

This application file will be forwarded to the Certificate of
Corrections branch for issuance of a certificate of correction
to indicate that the term of this patent is extended or adjusted
under 35 U.S.C." 154 (b) by 178 days.



Patent No. 7,176,323

Receipt is hereby acknowledged of the required application fee
of $200.00.

Telephone inquiries specific to this matter should be directed
to Petitions Attorney Alesia M. Brown at (571) 272-3205.

e A e
Kery F¥les
Senior Legal Advisor ‘
Office of Patent Legal Administration
Office of Deputy Commissioner

for Patent Examination Policy

CC: Draft Certificate of Correction



PTA/PTE Calculations for Application EXPO-PTA/PTE V1.02 Page 1 of 2

Day : Wednesday

) A IE RS Date: 5/30/2007
3 JBM@T Time: 13:56:49

PTA Calculations for Application: 11/055645
Application Filing Date:||02/09/2005 | PTO Delay (PTO):[[178
Issue Date of Patent:||02/13/2007 " ' Three Years:"O
Pre-Issue Petitions:||0 | Applicant Delay (APPL): |4
Post-Issue Petitions:||0 I Total PTA (days): Il 78
PTO Delay Adjustment:||4 " _ " _ I

File Contents History I
|Number|| Date lr Contents Description ||PTO||APPL”START|
41 (05/30/2007||[ADJUSTMENT OF PTA CALCULATIONBYPTO | 4 | I

PATENT ISSUE DATE USED IN PTA
CALCULATION '

36 |[01/10/2007|[EXPORT TO FINAL DATA CAPTURE
35 01/09/2007||DISPATCH TO FDC

APPLICATION IS CONSIDERED READY FOR
ISSUE

33 01/03/2007|[ISSUE FEE PAYMENT VERIFIED

32 |01/03/2007||ISSUE FEE PAYMENT RECEIVED

31 |[11/13/2006|[FINISHED INITIAL DATA CAPTURE

30 |[10/17/2006|MISCELLANEOUS INCOMING LETTER

29 [[10/17/2006|[RESPONSE TO REASONS FOR ALLOWANCE

MAIL MISCELLANEOUS COMMUNICATION TO
APPLICANT

27  ||10/09/2006)EXPORT TO INITIAL DATA CAPTURE

MISCELLANEOUS COMMUNICATION TO
APPLICANT - NO ACTION COUNT

25  |[10/04/2006|MAIL NOTICE OF ALLOWANCE 178 || I
[110/02/2006{ISSUE REVISION COMPLETED (I I |
NOTICE OF ALLOWANCE DATA VERIFICATION

37 ||02/13/2007

34 1|01/09/2007

28 |[10/20/2006

:
|
|

26 (|10/16/2006

[\
N

23 ||10/02/2006

COMPLETED
[ 22 ][10/02/2006][CASE DOCKETED TO EXAMINER IN GAU [ |
[ 21 ][10/02/2006]NOTICE OF ALLOWABILITY L |

INFORMATION DISCLOSURE STATEMENT
CONSIDERED

INFORMATION DISCLOSURE STATEMENT
CONSIDERED

20 ||03/18/2005

19 {{07/20/2005

CERTIFIED TRANSLATION OF FOREIGN

http://expoweb1:8001/cgi-bin/expo/PTAlnfo/pta.pl 5/30/2007



PTA/PTE Calculations for Application EXPO-PTA/PTE V1.02 Page 2 of 2

| 18 [|02/09/2005|PRIORITY DOCUMENT | |- |
(17 1][09/14/2006]CASE DOCKETED TO EXAMINER IN GAU | |
16 077202005 [NFORMATION DISCLOSURE STATEMENT (IDS)

—
W

03/18/2005|REFERENCE CAPTURE ON IDS I

INFORMATION DISCLOSURE STATEMENT (IDS)
FILED '

13 |(03/30/2005][APPLICATION RETURN FROM OIPE | I
12 |(03/30/2005||APPLICATION RETURN TO OIPE [ |
1103/29/2005|| APPLICATION DISPATCHED FROM OIPE | I
10 - |(03/30/2005||APPLICATION IS NOW COMPLETE I - |
9  |/03/18/2005| ADDITIONAL APPLICATION FILING FEES | |

A STATEMENT BY ONE OR MORE INVENTORS
8 03/18/2005ISATISFYING THE REQUIREMENT UNDER 35 USC
115, OATH OF THE APPLIC

NOTICE MAILED--APPLICATION INCOMPLETE--

14  [|03/18/2005

(1
fa—y

7 [[03/15/2005|ipy; NG DATE ASSIGNED
|3 ]l03/04/2005||CLEARED BY OIPE CSR | I |
| 2 ]03/02/2005|[FW SCAN & PACR AUTO SECURITY REVIEW | | [ |
| 1 (02/09/2005|INITIAL EXAM TEAM NN L |

Search Another: Application# | | [:Searchy|
EXPLANATION OF PTA CALCULATION

EXPLANATION OF PTE CALCULATION

To go back use Back button on your browser toolbar.

Back to PALM | ASSIGNMENT | OASIS | Home page

http://expoweb1:8001/cgi-bin/expo/PTAlnfo/pta.pl - 5/30/2007



UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION

PATENT : 7,176,323B2
DATED February 13, 2007
INVENTOR(S) : Okazaki, et al.

Itis certified that error appears in the above-identified patent and that said Letters Patent is hereby
corrected as shown below:

On the cover page,

[*] Notice: Subject to any disclaimer, the term of this patent is extended or adjusted under 35 USC 154(b)
by 174 days

Delete the phrase “by 174 days” and insert — by 178 days--




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
BANNER & WITCOFT COPY MAILED
SUITE 1100 SEP 01 2005
WASHINGTON DC 20001 .
OFFICE OF PETITIONS

In re Application of

Tomoharu Tanaka et al :

Application No. 11/055,655 : ON PETITION
Filed: February 11, 2005 :

Attorney Docket No. 001701.00301

This is a decision on the petition, filed August 29, 2005, under 37 CFR 1.313(c){(2) to
withdraw the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c}{2).

Petitioner is advised that the issue fee paid on August 18, 2005 in the above-identified
application cannot be refunded. If, however, the above-identified application is again
allowed, petitioner may request that it be applied towards the issue fee required by the new
Notice of Allowance.'

Telephone inquiries should be directed to the undersigned at (671) 272-3208.

The examiner of Technology Center AU 2824 will consider the request for continued
examination under 37 CFR 1.114.

Karen Creasy &%

Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy

' The request to apply the issue fee to the new Notice may be satisfied by
completing and returning the new Issue Fee Transmittal Form PTOL-85(b), which
includes the following language thereon: “Commissioner for Patents is requested to
apply the Issue Fee and Publication Fee (if any) or re-apply any previously paid issue
fee to the application identified above.” Petitioner is advised that, whether a fee is
indicated as being due or not, the Issue Fee Transmittal Form must be completed
and timely submitted to avoid abandonment. Note the language in bold text on the
first page of the Notice of Allowance and Fee(s) Due (PTOL-85).



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
Www.uspto.gov
McKEE, VOORHEES & SEASE PLC
801 GRAND AVENUE COPY A4A'LED
SUITE 3200
DES MOINES, IA 50309-2721 AUG 1 0 2006
OFFICE OF PETITIONS
In re Application of
Puneet Nanda :
Application No. 11/055,664 : DECISION GRANTING PETITION
Filed: February 10, 2005 : UNDER 37 CFR 1.137(Db)

Attorney Docket No. P06667US00

This is a decision on the petition, filed April 14, 2006, which
is being treated as a petition under 37 CFR 1.137(b) to revive
the instant nonprovisional application for failure to timely
notify the U.S. Patent and Trademark (USPTO) of the filing of an
application in a foreign country, or under a multinational treaty
that requires publication of applications eighteen months after
filing. See 37 CFR 1.137(f).

The petition is GRANTED.

Petitioner states that the instant nonprovisional application is
the subject of an application filed in an eighteen month
publication country on February 10, 2006. However, the USPTO was
unintentionally not notified of this filing within 45 days
subsequent to the filing of the subject application in an
eighteen month publication country.

In view of the above, this application became abandoned pursuant
to 35 U.S.C. § 122(b) (2) (B) (iii) and 37 CFR 1.213(c) for failure
to timely notify the Office of the filing of an application in a
foreign country or under a multilateral international agreement

that requires publication of applications 18 months after filing.

A petition to revive an application abandoned pursuant to 35
U.S.C. 122(b) (2) (B) (iii) for failure to notify the USPTO of a
foreign filing must be accompanied by:

(1) the required reply which is met by the
notification of such filing in a foreign country or
under a multinational treaty;

(2) the petition fee as set forth in 37 CFR 1.17(m);
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(2) the petition fee as set forth in 37 CFR 1.17(m);
and

(3) a statement that the entire delay in filing the
required reply from the due date of the reply until
the filing of a grantable petition was
unintentional.

The instant petition has been found to be in compliance with 37
CFR 1.137(b). Accordingly, the failure to timely notify the
USPTO of a foreign or international filing within 45 days after
the date of filing of such foreign or international application
as provided by 35 U.S.C. § 122(b) (2) (B) (iii) and 37 CFR 1.213(c)
is accepted as having been unintentionally delayed.

The previous Request and Certification under 35 U.S.C. §

122 (b) (2) (B) (i) has been rescinded. A Notice Regarding
Rescission of Nonpublication Request which sets forth the
projected publication date of November 9, 2006, has been mailed
under separate cover.

The petition fee is $750 (and not $665 as indicated in the
petition). Accordingly, the $750 petition fee will be charged to
petitioner’s deposit account. .

Any inquiries concerning this decision may be directed to the
undersigned at (571) 272-3218.

This application file is before Technology Center AU 3732 for
examination in due course.

Petitions Examiner
Office of Petitions
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COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
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Paper No.

STANDLEY LAW GROUP LLP
495 METRO PLACE SOUTH
SUITE 210 COPY MAILED

DUBLIN OH 43017

JUN 11 2007
- OFFICE OF PETITIONS
Patent No. 7,131,616 : :
Issue Date: November 7, 2006 : DECISION ON REQUEST FOR
Application No. 11/055,689 : RECONSIDERATION OF
Filed: February 11, 2005 :  PATENT TERM ADJUSTMENT

Atty Docket No. 942545-CIP

This is a decision on the “REQUEST FOR RECONSIDERATION OF PATENT
TERM ADJUSTMENT UNDER 37 C.F.R. § 1.705(d),” filed November 13,
2006. Patentee requests that the patent term adjustment
indicated in the patent be corrected from twenty-five (25) days
to eighty-three (83) days.

The request for reconsideration of patent term adjustment is
GRANTED-IN-PART. '

The patent term adjustment indicated in the patent is to be
corrected by issuance of a certificate of correction showing a
revised Patent Term Adjustment of eighty-three (83) days.

On November 7, 2006, the application matured into U.S. Patent
No. 7,131,616 with a revised patent term adjustment of 25 days.
On November 13, 2006, patentee timely submitted this request for
reconsideration of patent term adjustment (with required fee),
asserting that the correct number of days of Patent Term
Adjustment is 83 days. Patentee disputes the reduction of 58
days for the filing of an amendment after allowance pursuant to
Rule §1.312 on September 11, 2006. In effect, patentee asserts
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that a power of attorney was submitted on this date, and that no
amendment pursuant to Rule §1.312 was filed.

The electronic record has been reviewed, and patentee appears to
be correct regarding this amendment. Moreover, it is noted that
pursuant to MPEP § 2732, the submission of a power of attorney
subsequent to the mailing of a notice of allowance does not
constitute a failure of an applicant to engage in reasonable
efforts to conclude processing or examination of an application.

It is further noted that the record shows 83 days of Office
delay, for the application was filed on February 11, 2005, and a
First Office action (Notice of Allowance) was not mailed until
July 3, 2006. Since this exceeds 14 months from the actual
filing date of the application, this constitutes 83 days of
Office delay.

It does not appear that there has been any Applicant delay.
As such, the total PTA equals 83 minus 0, which equals 83 days.

In view thereof, the patent should have issued with a patent
term adjustment of eighty-three (83) days.

The $200.00 fee set forth in 37 CFR 1.18(e) has been charged to
Petitioner’s Deposit Account, as authorized in the petition. No
additional fees are required.

The application file is being forwarded to the Certificates of
Correction Branch for issuance of a certificate of correction in
order to rectify this error. The Office will issue a
certificate of correction indicating that the term of the above-
identified patent is extended or adjusted by eighty-three (83)
days. :

Telephone inquiries specific to this matter should be directed
to Senior Attorney Paul Shanoski at (571) 272-3225.

Offic€ of Petitions

Enclosure: Copy of DRAFT Certificate of Correction



UNITED STATES PATENT AND TRADEMARK OFFICE
DRAFT CERTIFICATE OF CORRECTION

PATENT : 7,131,616 B2

DATED © November 7, 2006 ¢ . l
L A

INVENTOR(S) : Livingstone

it is certified that error appears in the above-identified patent and that said Letters Patent is hereby
corrected as shown below:

On the cover page,

[*] Notice: ‘Subject to any disclaimer, the term of this patent is extended or adjusted
under 35 USC 154(b) by (25) days

Delete the phrase “by 25 and insert — by 83 days--
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OFFICE OF PETITIONS

In re Application of

Pompejus et al.

Application No. 11/055,717 :

Filed: February 11, 2005 : ON PETITION
Attorney Docket Number: :

BGI-178USCN

This is a decision in response to the petition under 37 CFR
1.137(b), filed March 3, 2006, to revive the above-identified
application.

This Petition is hereby granted.

The above-identified application became abandoned for failure
to reply in a timely manner to the Notice to File Missing Parts
of Provisional Application (hereinafter “Notice”), mailed March
14, 2005. Notice set a two (2) month period for reply from the
mail date of the Notice, and also provided for extensions of
time under 37 CFR 1.136(a). No reply having been received, the
application became abandoned May 15, 2005. The mailing of this
Decision precedes the mailing of a Notice of Abandonment.

With the instant petition Petitioner has filed a complete reply to
the Notice.

This application is being referred to the Office of Initial Patent
Examination for continued processing in due course.

Telephone inquiries concerning this matter should be directed to the
undersigned at (571) 272-3232.

gerek L. Woods

Attorney
Office of Petitions
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

THE PROCTER & GAMBLE COMPANY Mail Date: 04/21/2010
Global Legal Department - IP

Sycamore Building — 4th Floor

299 East Sixth Street

CINCINNATI, OH 45202

Applicant : Kemal Vatansever Catalan : DECISION ON REQUEST FOR
Patent Number : 7626073 : RECALCULATION of PATENT
Issue Date : 12/01/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/055,743 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/10/2005 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 0 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450
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BEDMINSTER, NJ 07921 AUG 3 1 2007
OFFICE OF PETITIONS

In re Application of

Charles Robert Kaimanek Jr., et. al. : :
Application No. 11/055,785 ! ON PETITION
Filed: February 11, 2005 :

Attorney Docket No. 13335E CON2

This is a decision on the petition under 37 CFR 1.137(b), filed August 6, 2007, to revive the
above-identified application.

The petition is DISMISSED.

The application became abandoned for failure to respond to the non-final Office action
mailed September 20, 2006. A Notice of Abandonment was malled on July 16, 2007.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the required reply,
unless previously flled; (2) the petition fee as set forth in 37 CFR 1.17(m); (3) a statement
that the entire delay in filing the required reply from the due date for the reply until the
filing of a grantable petition pursuant to 37 CFR 1.137(b) was unintentional; and (4) any
terminal disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by 37 CFR 1137(d). Where
there Is a question as to-whether either the abandonment or the delay In filing a petition
under 37 CFR 1.137 was unintentional, the Commissioner may require additional Information.
See MPEP 711.03(c)()(C) and (D). The instant petition lacks item(s) (4).

In this regardq, receipt is acknowledged of the amendment and a terminal disclaimer with a
$130 fee on August 6, 2007. However, the terminal disclaimer is not the appropriate
response to the non-final Office action of September 20, 2008, since it does not operate to
obviate the double patenting rejection over a prior patent under 37 CFR1.321. A copy of the
‘proper terminal disclaimer is enclosed for petitioner’s convenience.

There Is no indication that the person signing the instant petition was ever given a power
of attorney or authorization of agent to prosecute the above-identified application. In
accordance with 37 CFR 1.34(a), the signature appearing on the petition shall constitute a
representation to the United States Patent and Trademark Office that he/she is
authorized to represent the particular party in whose behalf he/she acts. However, if
petitioner desires to receive future correspondence regarding this application, the
appropriate power of attorney or authorization of agent must be submitted. A courtesy
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copy of this decision Is being mailed to petitioner. Nevertheless, all future correspondence
regarding this application file will be directed solely to the address of record untii otherwise
instructed.

Any request for reconsideration of this decision must be submitted within TWo (2) -
MONTHS from the mall date of this decision. Extensions of time under 37 CFR 1.136(a) are
permitted. ,

The reconsideration request should include a cover Ietter entitled “Renewed Petition under
37 CFR 1137(b).” This Is not a final agency action within the meaning of 5 U.S.C. § 704..

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITION
commissioner for Patents
P. 0. Box 1450 '
Alexandria, VA 22313-1450

BY hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.

Telephone inquiries concerning this decision should be directed to the undersigned at
(571) 272-3228.

Andrea Smith
Petitions Examiner
Office of Petitions

Enclosure:  Terminal Disclaimer under 37 CFR 1.321 (PTO/SB/286)
.CC:  Law Office of Ronald D. Slusky

353 West 56th Street - Suite 5L
New York, NY 10019
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection
with your submission of the attached form related to a patent application or patent. Accordingly,
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary;
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark
Office is to process and/or examine your submission related to a patent application or patent. If you do
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or

.abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from
this system of records may be disclosed to the Deparntment of Justice to determine whether
disclosure of these records is required by the Freedom of Information Act.

A record from this system of records may be disclosed, as a routine use, in the course of
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to
opposing counsel in the course of settlement negotiations. '

A record in this system of records may be disclosed, as a routine use, to a Member of
Congress submitting a request involving an individual, to whom the record pertains, when the
individual has requested assistance from the Member with respect to the subject matter of the

" record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the
Agency having need for the information in order to perform a contract. Recipients of
information shall be required to comply with the requirements of the Privacy Act of 1974, as
amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in
this system of records may be disclosed, as a routine use, to the International Bureau of the
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.
Arecord in this system of records may be disclosed, as a routine use, to another federal
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to
the Atomic Energy Act (42 U.S.C. 218(c)). '

A record from this system of records may be disclosed, as a routine use, to the Administrator,
General Services, or hisfher designee, during an inspection of records conducted by GSA as
part of that agency's responsibility to recommend improvements in records management
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall
be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not
be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37
CFR 1.14, as a routine use, to the public if the record was filed in an application which
became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspection or an
issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State,

or local law enforcement agency, if the USPTO becomes aware of a violation or potential
violation of law or regulation.



)

PTO/SB/26 (04-07)

Approved for use through 09/30/2007. OMB 0651-0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

TERMINAL DISCLAIMER TO OBVIATE A DOUBLE PATENTING Docket Number (Optional)

REJECTION OVER A “PRIOR” PATENT

in re Application of:

Application No.:

Filed:

For:

The owner*, . of percent interest in the instant application hereby disclaims,
except as provided below, the terminal part of the statutory term of any patent granted on the instant application which would extend beyond
the expiration date of the full statutory term prior patent No. as the term of said prior patent is defined in 35 U.S.C. 154

and 173, and as the term of said prior patent is presently shortened by any terminal disclaimer. The owner hereby agrees that any patent so
granted on the instant application shall be enforceable only for and during such period that it and the prior patent are commonly owned. This
agreement runs with any patent granted on the instant application and is binding upon the grantee, its successors or assigns.

In making the above disclaimer, the owner does not disclaim the terminal part of the term of any patent granted on the instant application that
would extend to the expiration date of the full statutory term as defined in 35 U.S.C. 154 and 173 of the prior patent, “as the term of said prior
patent is presently shortened by any terminal disclaimer,” in the event that said prior patent later:

expires for failure to pay a maintenance fee;

is held unenforceable; B

is found invalid by a court of competent jurisdiction;

is statutorily disclaimed in whole or terminally disclaimed under 37 CFR 1.321;

has all claims canceled by a reexamination certificate;

is reissued; or

is in any manner terminated prior to the expiration of its full statutory term as presently shortened by any terminal disclaimer.

Check either box 1 or 2 below, if appropriate.

1. D For submissions on behalf of a business/organization (e.g., corporation, partnership, university, government agency,
etc.), the undersigned is empowered to act on behalf of the business/organization.

| hereby declare that all statements made herein of my own knowledge are true and that all statements made on information and
belief are believed to be true; and further that these statements were made with the knowledge that willful false statements and the iike so
made are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States Code and that such willful false
statements may jeopardize the validity of the application or any patent issued thereon.

2. I:I The undersigned is an attorney or agent of record. Reg. No.

Signature Date

Typed or printed name

Telephone Number
D Terminal disclaimer fee under 37 CFR 1.20(d) included.
WARNING: Information on this form may become public. Credit card information should not

be included on this form. Provide credit card information and authorization on PTO-2038.

“Statement under 37 CFR 3.73(b) is required if terminal disclaimer is signed by the assignee (owner).
Form PTO/SB/96 may be used for making this certification. See MPEP § 324.

This collection of information is required by 37 CFR 1.321. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO
to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 minutes to complete,
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments
on the amournt of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent
and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-8199 and select option 2.
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Commissloner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

AT&T CORP.

ROOM 2A207 |

ONE AT&T WAY COPY MAILED |

BEDMINSTER, NJ 07921 | AUG 3 1 2007
OFFICE OF PETITIONS

In re Application of

Charles Robert Kalmanek Jr., et. al. :

Application No. 1/055,785 : ON PETITION
Filed: February 11, 2005 :

Attorney Docket No. 113335E CON2

This is a declsion on the petition under 37 CFR 1137(b), flled August 8, 2007, to revive the
above-identified application. '

The petition Is DISMISSED.

The application became abandoned for failure to respond to the non-final Office action
malled September 20, 2006. A Notice of Abandonment was mailed on July 16, 2007.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the required reply,
unless previously filed; (2) the petition fee as set forth In 37 CFR 117(m); (3) a statement
that the entire delay In filing the required reply from the due date for the reply until the
filing of a grantable petition pursuant to 37 CFR 1.137(b) was unintentional; and (4) any .
terminal disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by 37 CFR 1.137(d). Where
there Is a question as to whether elther the abandonment or the delay in flling a petition
under 37 CFR 1137 was unintentional, the Commissioner may require additlonal information.
see MPEP 711.03(c)(1)(C) and (D). The instant petition lacks item(s) (4).

In this regard, recelpt is acknowledged of the amendment and a terminal disclaimer with a
$130 fee on August 6, 2007. However, the terminal disciaimer is not the appropriate
response to the non-final Office actlon of September 20, 2008, since it does not operate to
obviate the double patenting rejection over a prior patent under 37 CFR 1.321. A copy of the
proper terminal disclaimer Is enclosed for petitioner’s convenience.

There is no indication that the person signing the instant petition was ever given a power
of attorney or authorization of agent to prosecute the above-identified application. In
accordance with 37 CFR 1.34(a), the signature appearing on the petition shall constitute a
representation to the United States Patent and Trademark Office that he/she Is
authorized to represent the particular party in whose behalf he/she acts. However, If
petitioner desires to receive future correspondence regarding this application, the
appropriate power of attorney or authorization of agent must be submitted. A courtesy
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copy of this decision is being mailed to petitioner. Nevertheless, all future correspondence
regarding this application file will be directed solely to the address of record until otherwise
instructed. ,

Any request for reconsideration of this decision must be submitted within TWO (2)
MONTHS from the mall date of this decision. Extensions of time under 37 CFR 1.136(a) are
permitted.

The reconsideration request should include a cover letter entitled “Renewed Petition under
37 CFR1.137(b).” This is not a final agency action within the meaning of 5 U.S.C. § 704.

Further correspondence with respect to thi.s matter should be addressed as follows:

By mail: Mail Stop PETITION
commissioner for Patents
P.0.BOXx 1450 '
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
Customer Service Window, Malil Stop Petitions
Randolph Building '
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.

Telephone inquiries concerning this decision should be directed to the undersigned at
1) 272-3226. '

Andrea th
Petitions Examiner
Offlice of Petitions

Enclosure:  Terminal Disclaimer under 37 CFR 1.321 (PTO/SB/26)
cc:  Law Office of Ronald D. Slusky

353 West 56th Street - Suite 5L
New York, NY 10019



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450
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BEDMINSTER, NJ 07921 AUG 31 2007
OFFICE OF PETITIONS

In re Application of

Charles Robert Kalmanek Jr., et. al. : :
Application No. 11/055,785 : ON PETITION
Filed: February 11, 2005 : '
Attorney Docket No. 113335E CON2

This Is a declsion on the petition under 37 CFR 1.137(b), filed August 6, 2007, to revive the
above-identified application. :

The petition is DISMISSED.

The application became abandoned for fallure to respond to the non-final Office action
malled September 20, 2006. A Notice of Abandonment was mailed on July 16, 2007.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the required reply,
unless previously filed; (2) the petition fee as set forth In 37 CFR 1.17(m); (3) a statement
that the entire delay In filing the required reply from the due date for the reply until the
filing of a grantable petition pursuant to 37 CFR 1.137(b) was unintentional; and (4) any
terminal disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by 37 CFR 1137(d). Where
there is a question as to whether either the abandonment or the delay in flling a petition
under 37 CFR 1.137 was unintentional, the Commissioner may require additional information.
See MPEP 711.03(c)Xm)(C) and (D). The instant petition lacks item(s) (4).

In this regard, recelpt is acknowledged of the amendment and a terminal disclaimer with a
$130 fee on August 6, 2007. However, the terminal disclaimer is not the appropriate
response to the non-final Office action of September 20, 2006, since It does not operate to
obviate the double patenting rejection over a prior patent under 37 CFR 1.321. A copy of the
‘proper terminal disclalmer is enclosed for petitioner’s convenience.

There Is no indication that the person signing the instant petition was ever given a power
Of attorney or authorization of agent to prosecute the above-identified application. In
accordance with 37 CFR 1.34(a), the signature appearing on the petition shall constitute a
representation to the United States Patent and Trademark Office that he/she is
authorized to represent the par/‘tlcular party In whose behalf he/she acts. However, if
petitioner desires to receive future correspondence regarding this application, the
appropriate power of attorney or authorization of agent must be submitted. A courtesy
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copy of this decision s being mailed to petitioner. Nevertheless, all future correspondence
regarding this application file will be directed solely to the address of record until ‘otherwise
_instructed. : '

Any request for reconsideration of this decision must be submitted within TWO (2)
MONTHS from the mall date of this declsion. Extensions of time under 37 CFR 1.136(a) are
permitted. ,

The reconsideration request should Include a cover letter entitled “Renewed Petition under
37 CFR 1.137(b).> Tnis Is not a final agency action within the meaning of 5 U.S.C. § 704.

Further correspondence with respect to tnfs matter should be addressed as follows:

By maik: Mail Stop PETITION
. commissioner for Patents
P. 0. BOX 1450 ’
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
Customer Service Window, Mall Stop Petitions
Randolph Buiiding
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number Is (571) 273-8300.

Telephone inquirles concerning this decision shouid be directed to the undersigned at
1) 272-3226.

Andrea th
Petitions Examiner
Office of Petitions

Enclosure:  Terminal Disclaimer under 37 CFR 1.321 (PTO/SB/26)
cc:  Law Office of Ronald D. Slusky

353 West 56th Street - Suite 5L
New York, NY 10019 )
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OFFICE OF PETITIONS
In re Application of
Charles Robert Kalmanek Jr. et. al. : < ' _
Application No. 11/055,785 : ON PETITION

Filed: February 11, 2005
Attorney Docket No. 113335E CON2

This is a decision on the renewed petition under 37 CFR 1. 137(b) filed on October 11, 2007, to
revive the above-identified application.

There is no indication that the person signing the instant petition was ever given a power of
attorney or authorization of agent to prosecute the above-identified application. However, in
. accordance with 37 CFR 1.34(a), the signature appearing on the petition shall constitute a
representation to the United States Patent and Trademark Office that he/she is authorlzed to
represent the particular party in whose behalf he/she acts.

The petition satisfies the requirements of 37 CFR i.137(b), in that, petitioner has supplied the
required terminal disclaimers and $130 fee for each. Therefore, the petition is GRANTED.

. The terminal disclaimers under 37 CFR 1.321 filed October 11, 2007, have been accepted and
made of record.

This application file is being referred to Technology Center Art Unit 2614 for further processing.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
3226.

Petltlons Examiner
Qﬁice of Petitions
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In re Application of :
Simon Daniel Brueckheimer et al : OFFICE OF PETITIONS
Reissue Application No. 11/055,787 :
Filed: February 10, 2005 _ :
Original Application No. 09/202,423 : DECISION NOTING JOINDER OF
Filed: April 29, 1999 - :INVENTOR AND PETITION

Patent No. 6,519,257 : UNDER 37 CFR 1.47(a)
Issue Date: February 11, 2003 : :
Attorney Docket No. 920476-98371

This is a decision on the petition under 37 CFR 1.47(a), filed February 10, 2005, to accept the
filing of this reissue application without the signature of all the named inventors; namely, David
John Stacey. However, papers filed on April 25, 2005, in response to a Notice to File Missing
Parts of Reissue Application mailed on April 5, 2005, included a $130 surcharge fee and a
declaration signed by the asserted previously non-signing inventor, David John Stacey, in
compliance with 37 CFR 1.63. The declaration is also signed by Roy Harold Mauger, whose
signature was originally missing on the declaration.

The petition is DISMISSED AS MOOT.

The Office has now received a reissue declaration signed by all the named inventors. Therefore,
in view of the joinder in this application of David John Stacey, the asserted non-signing inventor,
further consideration under § 1.47(a) is not necessary. This application does not have any Rule
1.47 status and no such status should appear on the record for this file. This application need not
be returned to this Office for any further consideration under 37 CFR 1.47(a).

This application is being referred to Technology Center AU 2616 for appropriate action as the
nature of the case requires.

Telephone inquiries should be directed to the undersigned at (571) 272-3218.

-

Petitions Examiner
Office of Petitions
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OFFICE OF PETITIONS

In re Application of

Frommer, et al. ':

Application No. 11/055,818 :  DECISION ON PETITION
Filed: February 11, 2005 :

Attorney Docket No. AUS920041074US|1

This is a decision on the petition, filed August 22, 2007, which is being treated as a petition
under 37 CFR 1.181 (no fee) requesting withdrawal of the holding of abandonment in the above-
identified application.

The petition is GRANTED.

This application was held abandoned for failure to timely pay the issue and publication fees on or
before June 26, 2007, as required by the Notice of Allowance and Fee(s) Due (Notice), mailed
March 26, 2007.

Petitioner asserts that the Notice dated March 26, 2007 was not received.

A review of the written record indicates no irregularity in the mailing of the Notice, and, in the
absence of any irregularity, there is a strong presumption that the Notice was properly mailed to
the practitioner at the address of record. This presumption may be overcome by a showing that
the Notice was not in fact received. In this regard, the showing required to establish the failure to
receive the Notice must consist of the following:

1. astatement from practitioner stating that the Notice was not received by the
practitioner;

2. astatement from the practitioner attesting to the fact that a search of the file jacket
and docket records indicates that the Notice was not received; and

3. acopy of the docket record where the nonreceived Notice would have been entered
and docketed had it been received must be attached to and referenced in the
practitioner’statement. '

See MPEP § 711.03(c) under subheading "Petition to Withdraw Holding of Abandonment Based
on Failure to Receive Office Action," and “Withdrawing the Holding of Abandonment When
Office Actions Are Not Received,” 1156 Official Gazette 53 (November 16, 1993).
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The petition satisfies the above-stated requirements. Accordingly, the application was not
abandoned in fact.

In view of the above, the Notice of Abandonment is hereby vacated and the holding of
abandonment withdrawn.

This application is being referred to the Technology Center AU 2187 technical support staff for
re-mailing the Notice of Allowability and the Notice of Allowance and Fee(s) Due of March 26,
2007. The period for paying the issue and publication fees and submitting corrected drawings, if
required, will be reset to expire three (3) months from the date the Notices are re-mailed. This
period is not extendable under the provisions of 37 CFR 1.136.

Klwar Willy Gy

Shirene Willis Brantley
Senior Petitions Attorney
Office of Petitions -
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

Date Mailed : 05/07/08

Patent No. : 7257210 B1
Patent Issued : 08/14/07
Docket No. :3052/123

Re: Request for Certificate of Correction

Consideration has been given your request for the issuance of a certificate of correction for the
above-identified patent under the provisions of Rule(s) 1.322.

Respecting the alleged errors in the documents filed on 12/19/07; please see attachment.
“Therefore, no correction(s) is in order here under United States Codes (U.S.C.) 254 and
the Code of Federal Regulation (C.F.R.) 1322.”

In view of the foregoing, your request in this matter is hereby denied.

. Hosseme

Lamonte M. Newsome

For Mary Diggs, Supervisor

Decisions & Certificates

Of Correction Branch

(703) 305-8309 or (703)-308-9390 #112

ROBERT K. TENDLER
65 ATLANTIC AVENUE
BOSTON MA 02110

LMN



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

: Paper No.: X
DATE :March 14. 2008

TOSPEOF  :ART UNIT 2614

SUBJECT : Request for Certificate of Correction for Appl. No.: 11/055846 _ Patent No.: 7257210 B1

A response is requested with respect to a request for a certificate of correction.

With respect to the change(s) requested to correct Office and/or Applicant’s errors, should
the patent read as shown in the certificate of correction attached herewith or the COCIN
document(s), in IFW images for the above-identified patented application? No new matter
should be introduced, nor should the scope or meaning of the claims be changed.

If the response is for an IFW, within 7 days, please complete and forward fhe response, to
the employee (named below) via scanning into application images, using document code
COCX.

DO NOT SENT TO ATTORNEY
- If the response is for a paper file wrapper, please complete the response and forward the
response with the paper file wrapper, to the employee (named below), within 7 days, to:
Certificates of Correction Branch (CofC)
South Tower 9A22

LAMONTE NEWSOME

Certificates of Correction Branch
703-308-9390 ext. 112

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

Q Approved All changes apply.

U Approved in Part Specify below which changes do not apply.

XDenied State the reasons for denial below.
Comments:

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office
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SPE Art Unit

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office




UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

IBM CORPORATION Mail Date: 04/20/2010
INTELLECTUAL PROPERTY LAW

11501 BURNET ROAD
AUSTIN, TX 78758

Applicant : James Wilson Bishop : DECISION ON REQUEST FOR
Patent Number : 7631308 : RECALCULATION of PATENT
Issue Date : 12/08/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/055,850 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/11/2005 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 1234 days. The USPTO will
sua sponte issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313.1450

www.uspio.gov

FERNANDEZ & ASSOCIATES, LLP

COPY MAILED
PO BOX D

MENLO PARK CA 94025-6204 JUN 2 3 2008

In re Application qf ' : OFF‘CE OF PET'T'ONS

SHAMAH, Benjamin N. et al. :
Application No. 11/055,899 . : DECISION ON PETITION

Filed: February 10, 2005 o TO WITHDRAW

Attorney Docket No. VEL-P003 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. § 1.36(5), filed May 14,
2008. :

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent seeking to
withdraw or contain a clear indication that one attorney is signing on behalf of another/others. A request to withdraw
will not be approved unless at least 30 (thirty) days would remain between the date of approval and the later of the
expiration date of a time to file a response or the expiration date of the maximum time period which can be extended
under 37 C.F.R. § 1.136(a). ’

The request was signed by Dennis Fernandez on behalf of all attorneys of record who are associated. Al
attorneys/agents associated have been withdrawn. Applicant is reminded that there is no attorney of record at this
time.

The request to change the correspondence of record is not acceptable as the requested correspondence address is not
that of: (1) the first named signing inventor; or (2) an intervening assignee of the entire interest under 37 C.F.R 3.71.
All future communications from the Office will be directed to the first named signing inventor at the first copied
address below until otherwise properly notified by the applicant.

There is an outstanding Office action mailed April 23, 2008 that requires a reply from the applicant.

Telephone inquiries concerning this decision should be directed to Tredelle Jackson at 571-272-2783.

Tl 0~
redelle D. Jackson

Petitions Examiner
Office of Petitions

cc: BENJAMIN N. SHAMAH
477 MARGARITA AVENUE
PALO CA 94306

ce: AGILENT TECHNOLOGIES
900 SOUTH TAFT AVE-BLDG E
LOVELAND CO 80537



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

HARRINGTION & SMITH Mail Date: 04/21/2010
4 RESEARCH DRIVE, Suite 202

SHELTON, CT 06484-6212

Applicant : Mark E. Molander : DECISION ON REQUEST FOR
Patent Number : 7614006 : RECALCULATION of PATENT
Issue Date : 11/03/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/055,906 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/11/2005 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 851 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

Michael G. Cameron, Esq.

2025 Savannah Drive COPY MAILED

McKinney TX 75070

JUN 2 0 2007
In re Application of
Clyde Holmes : OFFICE OF PETITIONS
Application No. 11/055,912 : DECISION ON PETITION
Filed: February 11, 2005 : TO MAKE SPECIAL UNDER
Attorney Docket No. HOLM.0001 : 37 CFR 1.102(c)(1)

This is a decision on the petition under 37 CFR 1.102(c)(1), filed April 2, 2007, to make the above-
identified application special based on applicant’s age as set forth in M.P.E.P. § 708.02, Section IV.

The petition is GRANTED.
A grantable petition to make an application special under 37 CFR 1.102(c)(1) and MPEP § 708.02,
Section IV: Applicant’s Age must be accompanied by evidence showing that at least one of the applicants

is 65 years of age, or more, such as a birth certificate or a statement by applicant. No fee is required

The instant petition includes a copy of the applicant’s birth certificate proving that he is 65 years of age or
older. Accordingly, the above-identified application has been accorded “special” status.

Telephone inquiries concerning this decision should be directed to Terri Williams at 571-272-2991.

All other inquiries concerning either the examination or status of the application should be directed to the
Technology Center.

The application is being forwarded to the Technology Center Art Unit 2626 for action on the
merits commensurate with this decision.

dén%l/igr%

Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.0. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

SHERRILL LAW OFFICES

4756 BANNING AVE

SUITE 212

WHITE BEAR LAKE MN 55110-3205

In re Application of .
DILLON, REILY M. et al. . JAN T3 208
Application No.: 11/055,913 : DECISION ON
Filing or 371(c) Date: 02/11/05 ; PETITION
Attorney Docket Number: OAKO03USPTO02

This is a decision in response to the ‘“Petition to Withdraw Holdihg of Abandonment,” filed
December 22, 2008.

This is GRANTED.

The above-identified application became abandoned for failure to timely and properly reply to
the Notice of Allowance, mailed February 28, 2008.

In view of the foregoing, the holding of abandonment for failure to timely pay the issue fee is hereby
withdrawn and the application restored to pending status.

Telephone inquiries concerning this matter should be directed to the undersigned at (703) 308-
9250 ext. 175.

KayD. Pinkney

Application Assistance Unit
Office of Data Management




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

Reza Yacoob : COPY MAILED

Sanofi Pasteur Limited _
1755 Steeles Avenue West JAN 0 5 2006
Toronto Ontario M2R3T-4 CA CANADA

OFFICE OF PETITIONS
In re Application of
Martina Ochs :
Application No.: 11/055,918 : ON PETITION

Filed: February 11,2005
Attorney Docket No: API-04-02-US

This is in response to the petition under 37 CFR 1.137(b) filed December 13, 2005.

The petition under 37 CFR 1.137(b) is granted.

On March 15, 2005, a “Notice to File Missing Parts of Nonprovisional Application” (the “Notice”) was
mailed by the Office allowing a two-month period for reply. Extension of time were available pursuant to
37 CFR 1.136(a). The Notice required an oath or declaration, $130.00 surcharge, and a proper sequence
listing. A proper response was not received within the allowable period, and the application became
abandoned on May 16, 2005. A Notice of Abandonment was mailed on November 16, 2005.

The declaration filed December 13, 2005, is noted and made of record. The sequence listing filed
December 13, 2005, is also noted.

Deposit account 50-0244 will be charged $130.00 for the surcharge required for the late filing of the
declaration.

This application is being forwarded to the Office of Initial Patent Examination for further processing.

Telephone inquiries regarding this decision should be directed to the undersigned at (571) 272-3222.

Petitions Attomey
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.O. Box 1450

ALEXANDRIA, VA 22313-1450

www.uspto.gov

HONEYWELL INTERNATIONAL INC. COPY MAILED
PATENT SERVICES

101 COLUMBIA ROAD SEP 2 8 2009

P O BOX 2245 OFFICE OF PETITIONS

MORRISTOWN NJ 07962-2245

In re Application of: :

Baker et al. : ON APPLICATION FOR
Application No. 11/055924 : PATENT TERM ADJUSTMENT
Filing or 371(c) Date: 02/11/2005 :

Atty. Docket No.: H0009652-3174

This letter is in response to the “APPLICATION FOR PATENT TERM ADJUSTMENT
UNDER 37 C.F.R. § 1.705(b),” filed May 28, 2009.

The application for patent term adjustment is GRANTED.

The Office has updated the PALM and PAIR screens to reflect that the Patent Term Adjustment
(PTA) determination at the time of the mailing of the Notice of Allowance is six hundred thirty-
one (631) days. A copy of the updated PALM screen, showing the correct determination, is
enclosed.

On Marc;h 10, 2009, the Office mailed the Determination of Patent Term Adjustment under 35
U.S.C. 154(b) in the above-identified application. The Notice stated that the patent term
adjustment (PTA) to date is zero (0) days.

On May 28, 2009, applicant timely submitted the present application for patent term adjustment’.
Applicants dispute the period of reduction of 333 days for the filing of an Information Disclosure
Statement (IDS) on September 6, 2007.

Pursuant to 37 CFR 1.704(c)(8), the submission of a supplemental reply or other paper, other
than a supplemental reply or other paper expressly requested by the examiner, after a reply has
been filed, is a failure to engage in reasonable efforts to conclude prosecution.

A review of the record reveals that the IDS was filed prior to the mailing of an Office action, and
thus, prior to any reply to an Office action within the meaning of 37 CFR 1.704(c)(8). The first
Office action was mailed on January 2, 2008, with a reply thereto being filed thereafter. As

! Office records show that the Issue Fee payment was received in the Office on May 28, 2009.
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such, the IDS filed September 6, 2007 was not filed as a supplemental paper within the meaning
of 37 CFR 1.704(c)(8). A review of the application history further confirms that the IDS was not
otherwise filed under circumstances that constitute a failure to engage in reasonable efforts to
conclude prosecution. The period of reduction of 808 days entered for the IDS is not warranted
and is being removed.

In view thereof, the patent term adjustment at the time of the mailing of the notice of allowance
is 631 days.

The Office acknowledges submission of the $200.00 fee set forth in 37 CFR 1.18(e). No
additional fees are required.

The application is being forwarded to the Publications Division for issuance of a patent. The
patent term adjustment indicated on the patent (as shown on the Issue Notification mailed about
three weeks prior to patent issuance) will include any additional adjustment accrued both for
Office delay in issuing the patent more than four months after payment of the issue fee and
satisfaction of all outstanding requirements, and for the Office taking in excess of three years to
issue the patent (to the extent that the three-year period does not overlap with periods already
accorded).

Telephone inquiries specific to this matter should be directed to Attorney Derek L. Woods at
(571) 272-3232.

/o

Alesia Brown

Senior Petitions Attorney

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy

Enclosure: ~ Copy of Adjustment PAIR Calculations
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[ Issue Date of Patent—:u | Three Years:|0 ]
! Pre-Issue Petitions:|[0 | : Applicant Delay (APPL):[808 |
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|

l PTO Delay Adjustment:“808 “ "
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

HONEYWELL/IFL Mail Date: 04/20/2010
Patent Services

101 Columbia Road
P.0.Box 2245
Morristown, NJ 07962-2245

Applicant : Martin C. Baker : DECISION ON REQUEST FOR
Patent Number : 7612312 : RECALCULATION of PATENT
Issue Date : 11/03/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/055, 924 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/11/2005 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 964 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

PERKINS COIE LLP
POST OFFICE BOX 1208
SEATTLE, WA 98111-1208

In re Application of

ROSENBERG

Application No. 11/055,927

Filed: February 11,2005

Attorney Docket No. 42641.8001.USO1

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

COPY MAILED
NOV 1 3 2006

OFFICE OF PETITIONS

DECISION ON PETITION
TO WITHDRAW
FROM RECORD

This is a decision on the Reqhest to Withdraw as attorney or agent of record under 37 C.F.R.

§ 1.36(Db), filed August 09, 2006.

The request is NOT APPROVED as moot.

A review of the file record indicates that the power of attorney to PERKINS COIE LLP has been
revoked by the applicant of the patent application on August 22, 2006. Accordingly, the request

to withdraw under 37 C.F.R. § 1.36(b) is moot.

All future communications from the Office will continue to be directed to the below-listed

address until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to Patricia Volpe at 571-272-

6825.

W5 g

Patricia Volpe
- Petitions Examiner
Office of Petitions

. cc: GREENBERG TRAURIG LLP
2450 COLORADO AVENUE, SUITE 400E
SANTA MONICA, CA 90404



Page 1 of 1

UNITED STATES PATENT AND TRADEMARK QFFIGE

—
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O, Box 1450

Alexendrig, Virginis 223131450

| APPLICATION NUMBER | FILING OR 371 (c) DATE | FIRST NAMED APPLICANTWww = ‘l’-@" ATTY. DOCKET NO./TITLE |
11/055,927 : 02/11/2005 Steven L. Rosenberg 42641.8001.US01
CONFIRMA'I"ION NO. 4826
34059 DRI DM ErAAn AT
PERKINS COIE LLP . "
POST OFFICE BOX 1208 0C000000021184257

SEATTLE, WA 98111-1208
Date Mailed: 11/09/2006

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 08/22/2006.

e The Power of Attorney to you in this application has been revoked by the applicant. Future correspondence will be
mailed to the new address of record(37 CFR 1.33).

PATRICIA A VOLPE VA
OP (571) 272-6825

FORMER ATTORNEY/AGENT COPY
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JONDLE & ASSOCIATES P.C.
858 HAPPY CANYON ROAD SUITE 230
CASTLE ROCK CO 80108

In re Application of

William H. Eby :

Serial No.: 11/055,944 : PETITION DECISION
Filed: February 11, 2005 :

Attorney Docket No.: 1421-177

This is in response to the petition under 37 CFR § 1.59(b), filed April 9, 2007, to expunge
information from the above identified application. This application has not been allowed.

Petitioner requests that the Reply to Request for Information Under 37 CFR 1.105, and
attachment thereto, submitted to the Patent Office on April 9, 2007, be expunged from the
record. Petitioner states either: (A) that the information contains trade secret material,
proprietary material and/or material that is subject to a protective order which has not been made
public; or (B) that the information submitted was unintentionally submitted and the failure to
obtain its return would cause irreparable harm to the party who submitted the information or to
the party in interest on whose behalf the information was submitted, and the information has not
otherwise been made public. The petition fee set forth in 37 CFR § 1.17(g) has been paid.

This is an examined application which is currently under non-final rejection. As such the
information provided has been reviewed, in part, but proceedings in the application have not
been terminated. As stated in M.P.E.P. 724, upon allowance or other action closing prosecution
in an application, petition may be made for return of Proprletary information. The information
cannot be expunged at this time.

The petition is DISMISSED. Applicant may resubmit the petition subsequent to a Notice of
Allowability or ex parte Quayle action being mailed in the application. No additional petition
fee will be required at that time.

Should there be any questions about this decision please contact Marianne C. Seidel by letter
addressed to Director, TC 1600, at the address listed above, or by telephone at 571-272-0584 or
by facsimile sent to the general Office facsimile number, 703-872-9306.

%a_, ¢ it

Marianne C. Seidel
Quality Assurance Specialist/Program Examiner
Technology Center 1600
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JONDLE & ASSOCIATES P.C.
858 HAPPY CANYON ROAD SUITE 230
CASTLE ROCK CO 80108

In re Application of

William H. Eby :

Serial No.: 11/055,944 : PETITION DECISION
Filed: February 11, 2005 :

Attorney Docket No.: 1421-177

This is in response to the renewed petition under 37 CFR § 1.59(b), filed July 12, 2007, to
expunge information from.the above identified application. This application has now been
allowed.

Petitioner requests that the Reply to Request for Information Under 37 CFR 1.105, and all
attachments thereto, submitted to the Patent Office on April 9, 2007, be expunged from the
record. Petitioner states either: (A) that the information contains trade secret material,
proprietary material and/or material that is subject to a protective order which has not been made
public; or (B) that the information submitted was unintentionally submitted and the failure to
obtain its return would cause irreparable harm to the party who submitted the information or to
the party in interest on whose behalf the information was submitted, and the information has not
otherwise been made public. The petition fee set forth in 37 CFR § 1.17(g) has been paid.

The reasons set forth in this petition establishes to the satisfaction of the Director that
expungement of the information is appropriate. The file entries for those documents have been
closed and as such the documents are no longer publicly available, which is the IFW equivalent
to removal of a paper document from a paper file wrapper. Also, as stated in M.P.E.P. 724, upon
allowance or other action closing prosecution in an application, petition may be made for return
of Proprietary information. As this application has been allowed, the information is being
returned to applicant.

Thereforé, applicant’s petition is GRANTED.

Should there be any questions about this decision please contact Marianne C. Seidel by letter
addressed to Director, TC 1600, at the address listed above, or by telephone at 571-272-0584 or
b;fﬁsimile sent to the general Office facsimile number, 703-872-9306.

- O dad
Marianne C. Seidel

Quality Assurance Specialist/Program Examiner
Technology Center 1600 '
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GARDERE WYNNE SEWELL LLP

INTELLECTUAL PROPERTY SECTION

3000 THANKSGIVING TOWER COPY MAILED

1601 ELM ST A

DALLAS, TX 75201-4761 JUL 2 3 2007
OFFICE OF PETITIONS

In re Application of

John R. Carlson et al : :

Application No. 11/055,951 : ON PETITION

Filed: February 11, 2005
Attorney Docket No. 125448-1016

This is a decision on the petition under 37 CFR 1.137(b), filed February 12, 2007, to revive the
above-identified application. .

The petition is GRANTED.

The above-identified application became abandoned for failure to reply in a timely manner to the
non-final Office action mailed July 5, 2006, which set a shortened statutory period for reply of
three (3) months. No extension of time under the provisions of 37 CFR 1.136(a) were obtained.
Accordingly, the above-identified application became abandoned on October 6, 2006.

Telephone inquiries concerning this decision should be directed to Irvin Dingle at (571) 272-
3210.

;isZter is being referred to Technology Center AU 2831 for further processihg.
in Ding% :

Petitions Examiner

Office of Petitions




SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.: 4/8/09
DATE : 4/2/09
TOSPEOF  :ART UNIT ___2622
SUBJECT : Request for Certificate of Correction for Appl. No.: 11055955 _ Patent No.:_7450167 B2

Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
South Tower - 9A22

Palm Location 7580
N7 s s e T R e L g o o f £ O 4
You:can fax the Directors/SPE response to 57:1-270- ,

LAMONTE NEWSOME

Certificates of Correction Branch

703-308-9390 ext. _112

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

X Approved All changes apply.
O Approved in Part Specify below which changes do not apply.
O Denied State the reasons for denial below.

Comments:

Minor correction is recommended for approval since the correction is not affect the

scope of the claimed invention.

/Lin Ye/ AU2622
SPE Art Unit

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office
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MW May-0$

JAGTIANI + GUTTAG
10363-A DEMOCRACY LANE
FAIRFAX VA 22030

COPY MAILED
MAY 2 5 2005
OFFICE OF PETITIONS

In re Application of

Hong et al. :

Application No. 11/055,983 : ON PETITION
Filed: 14 February, 2005 :

Atty Docket No. DOSU-0001-DV1

This is a decision on the petition filed on 25 April, 2005,
requesting that the above-identified application be accorded a
filing date of 14 February, 2005, with Figure 9 described in the
specification as a part of the original disclosure.

The petition is granted.
The application was filed on 14 February, 2005.

Accordingly, on 15 March, 2005, Initial Patent Examination
Division mailed a Notice of Omitted Item(s) in a Nonprovisional
Application, stating that the application had been accorded a
filing date of 14 February, 2005, but that Figure 9 described in
the specification appeared to have been omitted.

In response, on 25 April, 2005, the present petition and a copy
of, inter alia, one (1) sheet of drawings containing Figure 9
described in the specification were filed. Petitioners argue
that the sheet of drawings containing Figure 9 was filed with the
other application papers on 14 February, 2005, but was
subsequently misplaced in the U.S. Patent and Trademark Office
(Office). 1In support, a copy of petitioner’s postcard receipt
was supplied with the present petition. The postcard receipt
shows an “Office-date” stamp of 14 February, 2005, and identifies
the application by the first named inventor’s last name,



Application No. 11/055,983 2

invention title, and attorney docket number, and acknowledges
receipt of, inter alia, 13 sheets of drawings. Petitioners
requests that the application, including one (1) sheet of
drawings containing Figure 9 described in the specification, be
accorded a filing date of 14 February, 2005.

A review of the record reveals that no sheet of drawings
containing Figure 9 described in the specification has been
located among the 12 sheets of drawings deposited with the
application papers received on 14 February, 2005. However, the
evidence is convincing that the application papers deposited on
14 February, 2005, included 13 sheets of drawings, one of which
included Figure 9 described in the specification, which was
subsequently misplaced in the Office. Therefore, the
application, including one (1) sheet of drawings containing
Figure 9 described in the specification, is entitled to a filing
date of 14 February, 2005.

The “Notice” mailed on 15 March, 2005, is vacated.

In view of the above, the petition is granted. The $400.00 in
petition fee paid with the present petition is unnecessary and
will be refunded to counsel’s deposit account, No. 10-0233.

The application will be processed with the copy of one (1) sheet
of drawings containing Figure 9 supplied on 25 April, 2005, as a
part of the original disclosure. The copy of the other drawing
sheets filed with the present petition will not be used for
processing or examination, but will be retained in the
application file.

The application is being referred to Initial Patent Examination
Division for further processing with a filing date of 14
February, 2005, using the application papers filed on that date,
and the one (1) sheet of drawings containing Figure 9 supplied
with the present petition. '

Telephone inquires should be directed to the undersigned at 571-
272-3231.

oot

Douglas I. Wood
Senior Petitions Attorney
Office of Petitions
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JAGTIANI + GUTTAG RECEIVED
10363-1}‘;()I%IM(;§(}§:3CY LANE

FAIRFAX VA JAN 05 2009

In re Application of : OFFICE OF PETITIONS
LITOVITZ, Theodore A. : C
Application No. 11/055,984 : DECISION ON PETITION
Filed: February 14,2005 : TO WITHDRAW
Attorney Docket No. CAUN-0011-CP1 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. § 1.36(b),
filed November 17, 2008. :

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent
seeking to withdraw or contain a clear indication that one attorney is signing on behalf of
another/others. The Office requires the practitioner(s) requesting withdrawal to certify that he, she, or
they have: (1) given reasonable notice to the client, prior to the expiration of the response period, that
the practitioner(s) intends to withdraw from employment; (2) delivered to the client or a duly
authorized representative of the client all papers and property (including funds) to which the client is
entitled; and (3) notified the client of any responses that may be due and the time frame within which
the client must respond, pursuant 37 CFR 10.40(c).

The request was signed by Steven B. Kelber. Steven B. Kelber has been withdrawn as attorney or
agent of record; all other attorneys remain of record. The correspondence address of record remains

unchanged.

Telephone inquiries concerning this decision should be directed to Tredelle Jackson at 571-272-2783.

WO/QA/DA’A—/
redelle D. Jackson

Paralegal Specialist
Office of Petitions
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Vedder Price, PC Mail Date: 04/21/2010
875 15th Street, NW
Suite 725

Washington, DC 20005

Applicant : Theodore A. Litovitz : DECISION ON REQUEST FOR
Patent Number : 7587230 : RECALCULATION of PATENT
Issue Date : 09/08/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/055, 984 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/14/2005 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 1230 days. The USPTO will
sua sponte issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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Jones Day
222 East 41 Street COPY MAILED
- New York, NY 10017
e 0CT 21 2005

IONS

In re Application of OFFICE OF PETITIO

Gerber et al. :

Application No. 11/056,010 : Decision According Status

Filed: February 11, 2005 : Under 37 CFR 1.47(a)

. Attorney Docket No. 8932-1065-999
For:  Controlled Artificial Intervertebral
Disc Implant
This is a decision on the petition under 37 CFR 1.47(a), filed July 22, 2005.

The petition is granted.

The above-identified application and papers have been reviewed and found in compliance with
37 CFR 1.47(a). This application is hereby accorded Rule 1.47(a) status.

The declaration is accepted without the signatures of inventors Angelucci, Paul, and Boyer.

As provided in Rule 1.47(c), this Office will forward notice of this application's filing to the non-
signing inventor at the address given in the petition. Notice of the filing of this application will
also be published in the Official Gazette. '

The Office of Initial Patent Examination will be informed of the instant decision so that it may
continue to prepare the application for examination.

Telephone inquiries regarding this communication should be directed to Petitions Attorney
Stev antley at (52¥) 272-3203.

Charles Steven Brantley
Senior Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
. P.O. Box 1450

Alexandria, VA22313.1450

www.uspto.gov

MARK S. NOWOTARSKI COPY MAILED

30 GLEN TERRACE

STAMFORD CT 06906 DEC 1 4 2007
OFFICE OF PETITIONS

In re Application of:

Wallach :

Application No. 11/056,023 : ON PETITION

Filed: February 11, 2005
Att'rny Dck't No.: PEL021204USNP:

This is a decision on the petition filed April 25, 2007, under 37 CFR 1.59 requesting
expungement of a paper inadvertently filed in this application on April 17, 2007 The delay in
treatment of this petition is regretted.

The petition is granted.

Petitioner asserts that on April 17, 2007 a communication never intended for this file record
much less the USPTO, was inadvertently sent to the USPTO by facsimile transmission. .

The file entry for the for the document filed by facsimile transmission April 17, 2007 had already
been closed when the undersigned took up this petition for decision. As such, the document
has long been and will remain unavailable to the public for inspection, which is the IFW
equivalent to removal of a paper document from a paper file wrapper.

Telephone inquiries related to this decision should be directed to the undersigned at (571) 272-

3217.
ﬁ\»\;\é__‘\_’

Brian Hearn
Petitions Examiner
Office of Petitions
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KIRTON AND MCCONKIE CoO
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OFFICE oF PETITIONS

Inre Apglication of

Rod A. Smith :

Application No. 11/056,026 : ON PETITION

Filed: February 11, 2005
Attorney Docket No. 12016.6

This is a decision in response to the petition, filed February 1, 2008, to revive the above-
identified application under the provisions of 37 CFR 1.137(b).

The petition is GRANTED.

The application became abandoned for a failure to reply in a timely manner to a non-final Office
action mailed October 19, 2006, which set a shortened statutory period for reply of three (3)
months. No extension of time under the provisions of 37 CFR 1.136(a) was obtained.
Accordingly, the application became abandoned on January 20, 2007. A Notice of Abandonment
was subsequently mailed on May 9, 2007. On February 1, 2008, the present petition was filed.

The petition satisfies the conditions for revival pursuant to the provisions of 37 CFR 1.137(b) in
that petitioner has supplied (1) the reply in the form of an amendment; (2) the petition fee of
$770; and (3) an adequate statement of unintentional delay.

An extension of time under 37 CFR 1.136 must be filed prior to the expiration of the maximum
extendable period for reply. See In re Application of S., 8 USPQ2d 1630, 1631 (Comm’r Pats.
1988). Since the $525 extension of time fee submitted with the petition on February 1, 2008 was
subsequent to the maximum extendable period for reply, this fee is unnecessary and will be
refunded in the form of a credit to petitioner’s credit card.

The application is being referred to Technology Center AU 1753 for aBpropriate action by the
Examiner in the normal course of business on the amendment filed February 1, 2008.

Telephone inquiries concerning this decision should be directed to the undersigned at
5715) 272-3204. Inquiries relating to further prosecution should be directed to the Technology

enter.
MTZ}\/
herry D! Brinkley

etitions Examiner
Office of Petitions
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OFFICE OF PETITIONS

In re Application of :

Coppes, Gerber, Paul and Lee : DECISION ACCORDING STATUS

Application No. 11/056,034 : UNDER 37 CFR 1.47(a)
Filed: February 11, 2005 : "
Title: Intervertebral Disc Implant

This is in response to the petition under 37 CFR 1.47(a), filed on May 13, 2005.
The petition is granted.

Petitioner has shown that David C. Paul and Andrew Lee, the non-signing inventors, have refused to
join in the filing of the above-identified application after having been mailed the application papers.
Specifically, the statement of facts of Shahrokh Falati, Ph D. establishes that petitioner mailed the
application papers, including the specification, claims and drawings by certified mail, return receipt
requested to the last known addresses of the non-signing inventors. Sonah Paul and a recipient for
Lee signed the return receipts. Copies of the letters to the non-signing inventors and the return receipts
accompany the petition.

The above-identified application and papers have been reviewed and found in compliance with 37 CFR
1.47(a). This application is hereby accorded Rule 1.47(a) status. As provided in Rule 1.47(c), this
Office will forward notice of this application's filing to the non-signing inventors at the addresses
given in the present petition. Notice of the filing of this application will also be published in the
Official Gazette. The Office finance records indicate that petitioner authorized the Office to charge the
deposit account a $130.00 fee for the present petition and for any additional fees required. Effective
December 8, 2004, the fee for a petition under 37 CFR 1.47(a) increased to $200.00. Therefore,
Deposit Account No. 50-3013 will be charged the difference of $70.00

The matter is being referred to Technology Center Art Unit 3732 for examination in due course.

Telephone inquiries regarding this decision should be directed to the undersigned at (571) 272-3211.
Civio b na Fartrra Dorme L

Christina Tartera Donnell
Senior Petitions Attorney

Office of Petitions
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David C. Paul COPY MAILED

405 Greene Lane _

Phoenixville, PA 19460 JUN 3 0 2005
OFFICE OF PETITIONS

In re Application of :

Coppes, Gerber, Paul and Lee : LETTER
Application No. 11/056,034 ' :

Filed: February 11, 2005

Title: Intervertebral Disc Implant

Dear Mr. Paul:

You are named as a joint inventor in the above-identified United States patent application filed under
the provisions of 35 U.S.C. 116 (United States Code) and 37 CFR 1.47(a), Rules of Practice in Patent
Cases. Should a patent be granted on the application you will be designated therein as a joint inventor.

As a named inventor you are entitled to inspect any paper in the file wrapper of the application, order
copies of all or any part thereof (at a prepaid cost per 37 CFR 1.19) or make your position of record in
the application. Alternatively, you may arrange to do any of the preceding through a registered patent
attorney or agent presenting written authorization from you. If you care to join the application, counsel
of record (see below) would presumably assist you. Joining in the application would entail the filing
of an appropriate oath or declaration by you pursuant to 37 CFR 1.63.

Requests for information regarding your application should be directed to the File Information Unit at
(703) 308-2733. Information regarding how to pay for and order a copy of the application, or a
specific paper in the application, should be directed to Certification Division at (703) 308-9726 or 1-
800-972-6382 (outside the Washington D.C. area).

Covintrna 1 Dornnal)

Christina Tartera Donnell
Senior Petitions Attorney
Office of Petitions

JONES DAY
222 EAST 41ST ST
NEW YORK NY 10017
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Andrew Lee D

2004 Lantern Lane COPY MA"'E

Oréland, PA 19075 JUN 3 0 2005
OFFICE OF PETITIONS

In re Application of :

Coppes, Gerber, Paul and Lee : - LETTER

Application No. 11/056,034
Filed: February 11, 2005
Title: Intervertebral Disc Implant

Dear Mr. Lee:

You are named as a joint inventor in the above-identified United States patent application filed under
the provisions of 35 U.S.C. 116 (United States Code) and 37 CFR 1.47(a), Rules of Practice in Patent
Cases. Should a patent be granted on the application you will be designated therein as a joint inventor.

As a named inventor you are entitled to inspect any paper in the file wrapper of the application, order
_copies of all or any part thereof (at a prepaid cost per 37 CFR 1.19) or make your position of record in
the application. Alternatively, you may arrange to do any of the preceding through a registered patent
attorney or agent presenting written authorization from you. If you care to join the application, counsel
of record (see below) would presumably assist you. Joining in the application would entail the filing
of an appropriate oath or declaration by you pursuant to 37 CFR 1.63.

Requests for information regarding your application should be directed to the File Information Unit at
(703) 308-2733. Information regarding how to pay for and order a copy of the-application, or a
specific paper in the application, should be directed to Certification Division at (703) 308-9726 or 1-
800-972-6382 (outside the Washington D.C. area).

Chuivhina 7 Do rel L

Christina Tartera Donnell
Senior Petitions Attorney
Office of Petitions

JONES DAY
222 EAST 41ST ST
NEW YORK NY 10017
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 OFFICE OF PETITIONS
Inre Appliéétion of
Kenneth A. Argo et al :
Application No. 11/056,051 ' : DECISION GRANTING PETITION
Filed: February 11, 2005 : UNDER 37 CFR 1.313(c)(2)

Attorney Docket No. MS1-2266US

This is a decision on the petition under 37 CFR 1.313(c)(2), filed April 26, 2010, to w1thdraw the
above-identified apphcatlon from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on March 31, 2010 cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the issue fee required by the new Notice of Allowance

Telephone inquiries should be directed to the undersigned at (571) 272-3208.

This application is being referred to Technology Center AU 2175 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
IDS .

/Karen Creasy/
Karen Creasy
Petitions Examiner
Office of Petitions

' The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.
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DOWELL & DOWELL, P.C.
2111 Eisenhower Avenue
SUITE 406

Alexandria, Va. 22314
COPY MAILED

Applicant: Winstead et al. AUG 0 2 2007
Appl. No.: 11/056,063

Filing Date: February 10, 2006 OFFICE OF PETITIONS
Title: LOW-VOLTAGE CMOS CIRCUITS FOR ANALOG DECODERS
Attorney Docket No.: 15202 '

Pub. No.: US 2006/0004901 A1

Pub. Date: January 5, 2006

This is a decision on the request for a corrected patent application publication under
37 CFR 1.221(b), received on March 3, 2006, for the above-identified application.

The request is granted.

Applicant requests that the application be republished because the patent application publication
contains material errors in paragraph [0012], claims 2, 11, 14 and 18.

The errors with respect to the punctuation noted by requestor in this published application are
due to the poor quality of the text in the application. The text of the application must be written
by either a typewriter or machine printed in dark ink. See 37 CFR 1.52. While the text is
legible, the text is not clear, which makes it difficult to electronically reproduce by digital
imaging and optical character recognition.

Applicants have been advised to file applications having larger text, which is cleaner and with
sufficient clarity and contrast to permit reproduction to avoid errors in the patent application
publication process. See 37 CFR 1.52.

The applicant is advised that a “request for republication of an application previously published”
may be filed under 37 CFR 1.221(a). Such a request for republication “must include a copy of
the application in compliance with the Office’s electronic filing system requirements and be
accompanied by the publication fee set forth in § 1.18(d) and the processing fee set forth in

§ 1.17(1).” If the request for republication does not comply with the electronic filing system
requirements, the republication will not take place and the publication fee set forth in § 1.18(d)
will be refunded. The processing fee will be retained.
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Any request for republication under 37 CFR 1.221(a), must be submitted via the EFS system and
- questions or request for reconsideration of the decision, should be addressed as follows:

By mail to:  Mail Stop PGPUB
Commissioner for Patents
P.O. Box 1450 -
Alexandria, Va. 22313-1450

By facsimile: 571-273-8300

Inquiries relating to this matter may be directed to Mark Polutta at (571) 272-7709.

W‘&
ark O. Polutta

Senior Legal Advisor
Office of Patent Legal Administration

Office of the Deputy Commissioner
for Patent Examination Policy
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Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
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DAVIS WRIGHT TREMAINE LLP
2600 CENTURY SQUARE
1501 FOURTH AVENUE COPY MA“—ED
SEATTLE WA 98101-1688 SEP 0 1 2006
OFFICE OF PETITIONS

In re Application of

Douglas S. Mcrae :

Application No. 11/056,084 : ON PETITION
Filed: February 10, 2005 :

Attorney Docket No. 59125-6

This is a decision on the petition filed on April 18, 2006,
pursuant to 37 CFR 1.137(b), to revive the above-identified
application.

The petition is GRANTED.

The above-identified application became abandoned for failure to
timely file a reply to the Office action mailed on July 5, 2005,
which set a shortened period for reply of one (1) month. No
extensions of time under 37 CFR 1.136(a) were obtained.
Accordingly, no reply having been received, the application
became abandoned on August 6, 2005. A Notice of Abandonment was
mailed on January 13, 2006.

With the instant petition, applicant paid the petition fee,
submitted the required reply in the form of an Election, and made
the proper statement of unintentional delay.
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The matter is being forwarded to Group Art Unit 3644 for
consideration of the Election, filed April 18, 2006.

Telephone inquiries concerning this decision should be directed
to the undersigned at (571)272-3207.

o

Cliff Congo
Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.O. Box 1450

ALEXANDRIA, VA 22313-1450

www.uspto.gov

GOUDREAU GAGE DUBUC
800 PLACE VICTORIA, SUITE 3400

MONTREAL, QUEBEC H4Z 1E9 CA CANADA COPY MAILED
APR 19 2006

In re Application of : OFFICE OF PETITIONS

Ford et al. :

Application No. 11/056,088 :

Filed: February 14, 2005 : ON PETITION

Title of Invention:

BATTERY COMPARTMENT ADAPTER
CAP AND DEVICE EQUIPPED
THEREWITH

This is a decision on the Petition to Withdraw the Holding of
Abandonment Under 37 CFR 1.181(a), filed March 6, 2006.

The petition is granted.

The above-identified application became abandoned for failure to
reply in a timely manner to the Notice to File Missing Parts of
Nonprovisional Application (“Notice”), mailed June 8, 2005. The
Notice set a shortened statutory reply period of two (2) months,
and provided for extensions of time under 37 CFR 1.136(a). No
reply having been received, the application became abandoned
August 9, 2005. A Notice of Abandonment was mailed February 17,
2006.

Applicant’s Assertion

Applicant responds with the instant petition wherein Applicant
avers that a timely reply was filed via facsimile on June 28, 2005,
using the Certificate of Facsimile Transmission procedures under 37
CFR 1.8. 1In support of this assertion, Applicant provides a copies
of a Response to Notice to File Missing Parts of Nonprovisional
Application (“Response”) and a Declaration and Power of and a copy
of an Auto-Reply Facsimile Transmission indicating receipt of 8
pages from Applicant via facsimile on June 28, 2005.

A review of the Response reveals that it included a Certificate of
Facsimile Transmission dated June 28, 2005, and an authorization to
charge fees to Applicant’s deposit account, executed by Petitioner.
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In view of the foregoing, the holding of abandonment is hereby
withdrawn.

The copy of the Response and Declaration and Power of Attorney, re-
filed with the instant petition on March 6, 2006, will be used for
examination purposes.

No petition fee has been charged and none is due.

The application file is being referred to the Office of Initial
patent Examination for continued processing in due course.

Telephone inquiries concerning this decision should be directed
to the undersigned at 571-272-3232.

Qg

Attorney
Office of Petitions
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| APPLICATION NO. I FILING DATE [ FIRST NAMED INVENTOR [ ATTORNEY DOCKET NO. I CONFIRMATION NO, 1
11/056,103 02/14/2005 David Kalix P69531US1 4254
136 7590 06/14/2006 |7 EXAMINER ]
JACOBSON HOLMAN PLLC BELLAMY, TAMIKO D
400 SEVENTH STREET N.W.
SUITE 600 I ART UNIT I PAPER NUMBER I
WASHINGTON, DC 20004 2856

DATE MAILED: 06/14/2006

Please find below and/or attached an Office communication conceming this application or proceeding.

PTO-90C (Rev. 10/03)
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MARTINE PENILLA & GENCARELLA, LLP
710 LAKEWAY DRIVE

SUITE 200

SUNNYVALE, CA 94085

In re Application of: : )
Gauthier et al. : DECISION SUA SPONTE

Serial No.: 11/051,116 : WITHDRAWING HOLDING
Filed: February 4, 20005 : OF ABANDONMENT
Attorney Docket No.: SUNMP124C :

This is a decision, sua sponte, withdrawing the holding of abandonment of the above-identified
application.

A Non-Final Office action sent out on September 23, 2005. A Response Office action was due
within three months of the date of the Non-Final office action and extensions of this time period
were governed by 37 C.F.R. § 1.136(a). A Terminal Disclaimer was filed on 10/18/2005 and
was not properly indicated that it was a response to the Office Action under 37CFR1.111. The
application was held abandoned and a Notice of Abandonment was mailed on April 24, 2006.

Although no petition or request to withdraw the holding of abandonment in this application has
been filed, the Notice of Abandonment is hereby vacated and the holding of abandonment is
withdrawn in view of the fact that the Non-Final Office action includes only a rejection under the
judicially created doctrine of obviousness double-patenting and one proper way to respond there
to is the filing of a Terminal Disclaimer. The application is not abandoned in fact.

The RCE will be processed and an Office action will be prepared by the examiner in due course.

Any inquiry regarding this decision should be directed to John Barlow, Supervisor Examiner Art
Unit 2863 , at (571)-272-2269.

Arthur Grinfley, Group Director /

Technology Center 2800

Semiconductors, Electrical and Optical
Systems and Components



In e PATENT APPLICATION of -
FAIRLIE etal. | ‘ Group Art Unit: 745 ) 7 lo"/
Appin. No. 11/056,129 | , .Eiaminer: Unknown

Filed: February 14, 2005

Title: Energy _Distribution Network

* * * * -

April 27, 2005

PETITION TO MAKE SPECIAL UNDER 37 CFR 1.102(c)
AND MPEP § 708.02, VI

Commissionef for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

Sir:

Applicant hereAby petitions to make the above-idehtiﬁed application specialunderthe

procedures set forth in sub-sectioh VI of MPEP 708.02, as materially contributing to the
discovery or development of energy resources.
No petition fee is required.

The invention relates to a hydrogen energy system for one or more buildings. An

embodiment of the invention includes a hydrogen generator; at least one zone controller for

receiving and transmitting demands for ydrogen associated with atleastone zone oftheone
or more buildings; a unit controller for processing said demands for hydrogen receiyéd from
the at least one zone controller and controlling the hydrogen generator in accordance

therewith. The controller further controls a device for converting hydrogen into electrical or

STy TR TSI
¢ R S R

thermal energy.

Richard Crispino

Special Program Examiner

- "éE'r:'imN GRANTED,

tc 1700  MAY 10 2005
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MANELLI DENISON & SELTER COPY MAILED
2000 M STREET NW SUITE 700 APR 2 0 2007
WASHINGTON, DC 20036-3307

OFFICE OF PETITIONS

In re Patent No. 7,062,360

Issue Date: June 13, 2006 :

Application No. 11/056,129 : ON PETITION
Filed: February 14, 2005 :

Attorney Docket No. 62-383

This is a decision on the petition under 37 CFR1.183, filed August 21, 2006, which is being
treated as a request under 37 CFR 3.81(b)’ to correct the name of the assignee on the front page
of the above-identified patent by way of a Certificate of Correction.

It is noted that, while the requisite fee is $130, a fee of $400 was paid for treatment of this
petition. Accordingly, the difference of $270 is subject to refund. Any request for refund must
included a copy of this decision and be mailed to Mail Stop 16, Director of the U.S. Patent and
Trademark Office, P. O. Box 1450, Alexandria, VA 22313-1450 or faxed to the Customer
Service Help Desk at (571) 273-6500.

The petition is GRANTED.

Telephone inquiries concerning this decision may be directed to the undersigned at (571) 272-
3204. Inquiries regarding the issuance of a certificate of correction should be directed to the
Certificates of Correction Branch at (571) 272-4200.

The Certificates of Correction Branch will be notified of this decision granting the petition under
37 CFR 3.81(b) and directing issuance of the requested Certificate of Correction.

J
herry D. Brinkley

Petitions Examiner
Office of Petitions

! See MPEP 1309, subsection II; and Official Gazette of June 22, 2004.
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POWERDSINE LTD. MAIL
C/O LANDONIP, INC
1700 DIAGONAL ROAD, SUITE 450 SEP 12 2005
ALEXANDRIA VA 22314-2866 :

DIRECTOR OFFICE

TECHNOLOGY CENTER 2600

In re Application of
Poldi RIMBOIM, et al. :
Application No. 11/056,137 : DECISION ON PETITION
Filed: February 14, 2005 : TO MAKE SPECIAL
For: INTERCHANGEABLE POWER OVER :
ETHERNET MODULE

This is a decision on the petition filed August 16, 2005 under 37 CFR §1.102(d) to make the application
special and treated as pursuant to MPEP §708.02, section II (Infringement).

A grantable petition under 37 CFR §1.102(d) and MPEP §708.02, section II (Infringement), must be
accompanied by the required fee and a statement alleging:

(1) that there is an infringing device or product actually on the market or method in use;

(2) that a rigid comparison of the alleged infringing device, product, or method with the claims of the
application has been made, and that, in his or her opinion, some of the claims are unquestionably
infringed; and

(3) that he or she has made or caused to be made a careful and thorough search of the prior art or has
a good knowledge of the pertinent prior art. Further, Applicant must provide a copy of each of
the references deemed most closely related to the subject matter encompassed by the claims if the
references are not already of record.

The petitioner meets all the above-listed requirements. Accordingly, the petition is GRANTED.

The application will retain its special status throughout its entire prosecution, including any appeal to the
Board of Patent Appeals and Interferences, subject only to diligent prosecution by the applicant.

The application is being forwarded to the examiner for expedited prosecution.

Krista Zele
Tpecnal Progra.r@mine‘r\\

echnolo 600
Commumcatlons
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JING JING YU

504-5411 VINE STREET

VANCOUVER BC V6M 3Z7 CA CANADA COPY MAILED

SEP 2 9 2008

OFFICE OF PETITIONS

In re Application of '

Jing Jing YU -

Application No. 11/056,148. : DECISION ON PETITION

Filed: February 14, 2005 :

Attorney Docket No.

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
April 05, 2008, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the non-final Office
action mailed, February 15, 2007, which set a shortened statutory period for reply of three (3)
months. No extensions of time under the provisions of 37 CFR 1.136(a) were obtained.
Accordingly, the application became abandoned on May 16, 2007.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of a continuing application under 37 CFR 1.53(b); (2) the petition fee of
$770.00; and (3) a proper statement of unintentional delay.

This application is being revived solely for purposes of continuity. As continuity has been
established by this decision, the application is again abandoned in favor of continuing application
No. 12/098,423, filed April 05, 2008.

It is not apparent whether the person signing the statement of unintentional delay was in a
position to have firsthand or direct knowledge of the facts and circumstances of the delay at
1ssue. Nevertheless, such statement is being treated as having been made as the result of a
reasonable inquiry into the facts and circumstances of such delay. See 37 CFR 10.18(b) and
Changes to Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg. 53131, 53178
(October 10, 1997), 1203 Off. Gaz. Pat. Office 63, 103 (October 21, 1997). In the event that
such an inquiry has not been made, petitioner must make such an inquiry. If such inquiry results
in the discovery that it is not correct that the entire delay in filing the required reply from the due
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date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was
unintentional, petitioner must notify the Office.

There is no indication that the person signing the petition was ever given a power of attorney to
prosecute the application. If the person signing the petition desires to receive future
correspondence regarding this application, the appropriate power of attorney document must be
submitted. While a courtesy copy of this decision is being mailed to the person signing the
petition, all future correspondence will be directed to the address currently of record until
appropriate instructions are received.

Telephone inquiries concerning this decision should be directed to Michelle R. Eason at (571)
272-4231. ' '

This application is being referred to Technology Center AU 2875 for processing of the CIP.

W Z s gl/\
Michelle R. Eason :
Paralegal Specialist

Office of Petitions

Cc: WILLIAM W. COCHRAN
2026 CARIBOU DRIVE
SUITE 201
FORT COLLLINS, CO 80525
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MCANDREWS HELD & MALLOY, LTD Mail Date: 04/21/2010
500 WEST MADISON STREET

SUITE 3400

CHICAGO, IL 60661

Applicant : Christopher J. Hansen : DECISION ON REQUEST FOR
Patent Number : 7590189 : RECALCULATION of PATENT
Issue Date : 09/15/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/056,155 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/14/2005 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 1195 days. The USPTO will
sua sponte issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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Paper No. None

FITCH, EVEN, TABIN & FLANNERY

P. 0. BOX 65973
WASHINGTON DC 20035 COPY MAILED
DEC 1 5 2005

In re Application of : OFFICE OF PETITIONS
Werner Hummel, Birgit Geueke, Steffen :

Osswald, Christoph Weckbecker, and Klaus

Hutchmacher

Application No. 11/056,165 : :

Filed: February 14, 2005 : DECISION ON PETITION
Attorney Docket No. 7601/84245 :

Title: METHOD FOR THE PREPARATION

OF L-AMINO ACIDS FROM D-AMINO

ACIDS

This is in response to the petition under 37 C.F.R. §1.47(a)", filed November 23, 2005.

On February 14, 2005, the application was filed, identifying Werner Hummel, Birgit Geueke,
Steffen Osswald, Christoph Weckbecker, and Klaus Hutchmacher as joint inventors. The
application was deposited without an oath or declaration. On April 27, 2005, a “Notice to File
Missing Parts of Nonprovisional Application — Filing Date Granted” (Notice) was mailed,

'A grantable petition under 37 C.F.R. §1.47(a) requires:
(1) the petition fee of $200;
(2) a surcharge of either $65 or $130 if the petition is not filed at the time of filing the application, as set
forth in 37 CFR § 1.16(e);
(3) a statement of the last known address of the non-signing inventors;
(4) either
a) proof that a copy of the entire application (specification, claims, drawings, and the oath or
declaration) was sent or given to the non-signing inventor for review and proof that the non-signing
inventor refuses to join in the application or
b) proof that the non-signing inventor cannot be found or reached after diligent effort;
(5) a declaration which complies with 37 CFR §1.63.
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indicating that a fully executed oath or declaration and the associated surcharge were required.
This Notice set a two-month period for reply.

Along with the instant petition, Petitioner has submitted the petition fee, the surcharge, a five-
month extension of time to make timely this response, a statement of facts, a declaration which
has been executed by each of the joint inventors save Mr. Hummel, and the last known address
for non-signing inventor.

The petition has met requirements (1) - (3) above.

Regarding the fourth requirement above, it does not appear that a complete copy of the
application was sent to the last-known residential address of the non-signing inventor. Petitioner
has set forth that a complete copy of the application was sent to Mr. Hummel’s place of
employment.

It 1s not clear if the non-signing inventor actually received the above-mentioned papers. The
correspondence described above is not sufficient to make the necessary showing that the non-
signing inventor was ever presented with a copy of the application and a declaration or oath, for
they were not mailed to the required location, the last known residence of the non-signing

inventor’. The Office requires these materials to be sent to the residence of the inventor, as that
is most likely the location where he might receive mail.

It follows that since it is not clear if the non-signing inventor ever received the materials, it
follows that one cannot refuse to sign a letter which one has not seen.

Thus, on renewed petition, applicant must establish that either the entire application package was
sent to the last known residential address, or that the non-signing inventor acknowledged receipt
of the package at his business address, or submit a statement of facts from one having firsthand
knowledge of the fact that the non-signing inventor prefers to have personal and professional
correspondence sent not to his residential address, but rather to his work address. If the latter is
the case, and the non-signing inventor prefers to have mail sent to his employer, a new
declaration will be required, which lists his employer’s address as the mailing address of the non-
signing inventor. If neither is possible, a copy of the complete application papers should be sent
by certified mail return-receipt requested to the last known residential address of the non-signing
inventor, or, if the inventor is represented by counsel, to the address of the non-signing
inventor’s attorney. Documentary evidence, including copies of the transmittal cover letters and
return mail receipts, should be made part of the record.

Regarding the fifth requirement, at the present time it cannot be determined if the declaration
complies with 37 CFR §1.63, in that it is not clear where theson-signing inventor receives his
mail. .

For these reasons, the petition under 37 C.F.R. §1.47(a) is DISMISSED.

Any reply must be submitted within TWO (2) MONTHS from the mail date of this decision.
Extensions of time under 37 C.F.R. §1.136(a) are permitted. The reply should include a cover

2 See MPEP 409.03(d) and (e).
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letter entitled “Renewed Petition Under 37 C.F.R. §1.47(a)”. This is not a final agency action
within the meaning of 5 U.S.C 704.

The renewed petition should indicate in a prominent manner that the attorney handling this
matter is Paul Shanoski, and may be submitted by mail®, hand-delivery*, or facsimile’.

The general phone number for the Office of Petitions which should be used for status requests is
(571) 272-3282. Telephone inquiries regarding this decision should be directed to the

undersigned at (571) 272-3225. M

Paul Shanoski

Senior Aﬂomgv

Qffice of Pslitions

United States Patent and Trademark Office

3 Mail Stop Petition, Commissioner for Patents, United States Patent and Trademark Office, P.O. Box 1450,
Alexandria, VA, 22313-1450.

4 Customer Window, Randolph Building, 401 Dulaney Street, Alexandria, VA, 223 14.

5(571) 273-8300- please note this is a central facsimile number.
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FITCH, EVEN, TABIN & FLANNERY
P. 0. BOX 65973

WASHINGTON DC 20035
COPY MAILED
In re Application of : FEB 2 2 2006
Werner Hummel, Birgit Geueke, Steffen :
Osswald, Christoph Weckbecker, and Klaus : OFFICE OF PETITIONS
Hutchmacher :
Application No. 11/056,165 :
Filed: February 14, 2005 : DECISION ON RENEWED PETITION
Attorney Docket No. 7601/84245 : UNDER 37 C.F.R. §1.47(A)

Title: METHOD FOR THE PREPARATION
OF L-AMINO ACIDS FROM D-AMINO
ACIDS

This is in response to the renewed petition under 37 C.F.R. §1.47(a)’, filed February 7, 2006.

On February 14, 2005, the application was filed, identifying Werner Hummel, Birgit Geueke,
Steffen Osswald, Christoph Weckbecker, and Klaus Hutchmacher as joint inventors. The
application was deposited without an oath or declaration. On April 27, 2005, a “Notice to File
Missing Parts of Nonprovisional Application — Filing Date Granted” (Notice) was mailed,
indicating that a fully executed oath or declaration and the associated surcharge were required.
This Notice set a two-month period for reply.

'A grantable petition under 37 C.F.R. §1.47(a) requires:
(1) the petition fee of $200;
(2) a surcharge of either $65 or $130 if the petition is not filed at the time of filing the application, as set
forth in 37 CFR § 1.16(e); '
(3) a statement of the last known address of the non-signing inventors;
(4) either )

a) proof that a copy of the entire application (specification, claims, drawings, and the oath or
declaration) was sent or given to the non-signing inventor for review and proof that the non-signing
inventor refuses to join in the application or

b) proof that the non-signing inventor cannot be found or reached after diligent effort;
(5) a declaration which complies with 37 CFR §1.63.
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The original petition was submitted on November 23, 2005, along with the petition fee, the
surcharge, a five-month extension of time to make timely this response, a statement of facts, a
declaration which has been executed by each of the joint inventors save Mr. Hummel, and the
last known address for non-signing inventor. The original petition was dismissed via the mailing
of a decision on December 15, 2005, for failing to meet requirements (4) — (5) above.

With this present petition, Petitioner has submitted a statement of facts where the declarant
asserts that he spoke with the non-signing inventor, who confirmed receiving the package at his
work address. As such, the fourth requirement above has been satisfied.

However, the second page of the decision on the original petition contains the following
paragraph:

Regarding the fifth requirement, at the present time it cannot be determined if the declaration complies with 37 CFR
§1.63, in that it is not clear where the on-signing inventor receives his mail.

It does not appear that this point is addressed in the renewed petition. Since it does not appear
that Petitioner has provided any clarification in regards to this matter, the Office must infer that
the proper mailing address for the non-signing inventor is his work address, since the application
was sent to that location. As such, it is clear that the declaration cannot be accepted, as it lists
the incorrect Post Office address for Mr. Hummel.

It is noted in passing that the address which appears on the declaration differs from the last
known address which has been set forth in the petition, and therefore, even if the package had
been sent to the last known address of Mr. Hummel, this declaration could not be accepted.

For this reason, the petition under 37 C.F.R. §1.47(a) is DISMISSED.

Any reply must be submitted within TWO (2) MONTHS from the mail date of this decision.
Extensions of time under 37 C.F.R. §1.136(a) are permitted. The reply should include a cover
letter entitled “Second Renewed Petition Under 37 C.F.R. §1.47(a)”. This is not a final agency
action within the meaning of 5 U.S.C 704.

The renewed petition should indicate in a prominent manner that the attorney handling this
matter is Paul Shanoski, and may be submitted by mailz, hand-delivery3, or facsimile®. The
general phone number for the Office of Petitions which should be used for status requests is
(571) 272-3282. Telephone inquiries regarding this decision should be directed to the

undersigned at (571) 272-3225. W

Paul Shanoski

Senier Aitorney

Qfiice of Pelitiens

United Staies Patent and Trademark Bifice

2 Mail Stop Petition, Commissioner for Patents, United States Patent and Trademark Office, P.O. Box 1450,
Alexandria, VA, 22313-1450.

3 Customer Window, Randolph Building, 401 Dulaney Street, Alexandria, VA, 22314.

4 (571) 273-8300- please note this is a central facsimile number.
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Paper No. None

FITCH, EVEN, TABIN & FLANNERY

P. 0. BOX 65973 COPY MAILED
WASHINGTON DC 20035 MAR 3 0 2005
OFFCE OF PETITIONS

In re Application of
Werner Hummel, Birgit Geueke, Steffen
Osswald, Christoph Weckbecker, and Klaus

Hutchmacher

Application No. 11/056,165 :

Filed: February 14, 2005 o DECISION ON SECOND RENEWED
Attorney Docket No. 7601/84245 : PETITION UNDER 37 C.F.R. §1.47(A)

Title: METHOD FOR THE PREPARATION
OF L-AMINO ACIDS FROM D-AMINO
ACIDS

This is in response to the second renewed petition under 37 C.F.R. §1 47(a)", filed March 9,
2006.

On February 14, 2005, the application was filed, identifying Werner Hummel, Birgit Geueke,
Steffen Osswald, Christoph Weckbecker, and Klaus Hutchmacher as joint inventors. The
application was deposited without an oath or declaration. On April 27, 2005, a “Notice to File
Missing Parts of Nonprovisional Application — Filing Date Granted” (Notice) was mailed,

'A grantable petition under 37 C.F.R. §1.47(a) requires:
(1) the petition fee of $200;
(2) a surcharge of either $65 or $130 if the petition is not filed at the time of filing the application, as set

forth in 37 CFR § 1.16(e);

(3) a statement of the last known address of the non-signing inventors;
(4) either _ ) )

a) proof that a copy of the entire application (specification, claims, drawings, and the oath or
declaration) was sent or given to the non-signing inventor for review and proof that the non-signing
inventor refuses to join in the application or

b) proof that the non-signing inventor cannot be found or reached after diligent effort;
(5) a declaration which complies with 37 CFR §1.63.



\
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Application No. 11/056,165 Page 2
Decision on Petition

indicating that a fully executed oath or declaration and the associated surcharge were required.
This Notice set a two-month period for reply.

The original petition was submitted on November 23, 2005, and was dismissed via the mailing of
a decision on December 15, 2005. The renewed petition was submitted on February 7, 2006, and
was dismissed via the mailing of a decision on February 22, 2006.

This second renewed petition is GRANTED and this application is hereby accorded Rule
§1.47(a) status.

As provided in Rule 1.47(a), this Office will forward notice of this application's filing to the non-

-signing inventors at the addresses given on the declaration. Notice of the filing of this

application will also be published in the Official Gazette.

Telephone inquiries regarding this decision should be directed to the undersigned at (571) 272-
3225. All other inquiries concerning examination procedures or status of the application should

be directed to the Technology Center.

Paul Shanoski
Senior Attorney

Office of Petitions
United States Patent and Trademark Office
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In re Application of

Yarlagadda et al.

Application No. 11/056,212

Filed: February 10, 2005

Attorney Docket No. 017887-014210US

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

COPY MAILED
’ SEP 2 4 2008
OFFICE OF PETITIONS

DECISION ON PETITION
TO WITHDRAW
FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.

§ 1.36(b), filed September 7, 2005.

The request is MOOT.

'A review of the file record indicates that the power of attorney to TOWNSEND and
TOWNSEND and CREW LLP has been revoked by the assignee of the patent application on
February 2, 2006. Accordingly, the request to withdraw under 37 C.F.R. § 1.36(b) is moot.

All future communications from the Office will continue to be directed to the correspondence

address of record until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to the undersigned at 571-272-

4914.

Rarhesh Krishnamurthy
Petitions Examiner
Office of Petitions
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Yahoo! Inc. Mail Date: 04/21/2010
c/o Frommer Lawrence & Haug LLP

745 Fifth Avenue
NEW YORK, NY 10151

Applicant : Madhu Yarlagadda : DECISION ON REQUEST FOR
Patent Number : 7634072 : RECALCULATION of PATENT
Issue Date : 12/15/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/056,212 : OF WYETH AND NOTICE OF INTENT TO

Filed : 02/10/2005 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 1297 days. The USPTO will
sua sponte issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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TOWNSEND and TOWNSEND and CREW LLP
Two Embarcadero Center, 8th Floor,
San Francisco, California 94111-3834

In re Application of

Madhu Yarlagadda

Application No. 11/056,213

Filed: February 10, 2005

Attorney Docket No. 017887-014310US

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspio.gov

- COPY MAILED
SEP 2 4 2008
OFFICE OF PETITIONS

-DECISION ON PETITION

TO WITHDRAW
FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.

§ 1.36(b), filed September 7, 2005.

The request is MOOT.

A review of the file record indicates that the power of attorney to TOWNSEND and
TOWNSEND and CREW LLP has been revoked by the assignee of the patent application on
February 3, 2006. Accordingly, the request to withdraw under 37 C.F.R. § 1.36(b) is moot.

All future communications from the Office will continue to be directed to the correspondence

- address of record until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to the undersigned at 571-272-

4914.

RarNesh Krishnamurthy
Petitions Examiner
Office of Petitions
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I APPLICATION NO. ] FILING DATE ] FIRST NAMED INVENTOR P\TTORNEY DOCKET NO.| CONFIRMATION NO. ]
11/056,244 02/14/2005 Mikio Sugiura 265869US26 4971
7590 09/15/2008 I EXAMINER —|
OBLON, SPIVAK, MCCLELLAND MAIER & NEUSTADT, P.C. DOVE, TRACY MAE
1940 DUKE STREET .
ALEXANDRIA, VA 22314 , | ART UNIT | PaperNUMBER |
1795
| NOTIFICATION DATE | DELIVERY MODE 1
09/15/2008 ELECTRONIC

DECISION GRANTING PETITION UNDER 37 CFR 1.138(d)
The declaration of express abandonment is recognized

This is in response to the petition under 37 CFR 1.138(d), requesting for a refund of any previously paid
search fee and excess claims fee in the above-identified application.

The petition'is granted.

The express abandonment is recognized. Any previously paid search fee and excess claims fee are
hereby refunded. :

Telephone jnquiries should be directed to the Office of Data Management at (571) 272-4200.

tent Publication Branch
Officd of Data Management

Refupd Ref: Ad justment date: B9/15/20@8 NFARMER
89/15/26@8 80388510893 gg)}g/??ﬁ HLE333 08890829 11059%33 5 0p

Credit Card Refung Total: $560. 60

Ao Exp..: XXXXXXXXXXX1887

Page 1 of 1
FORM PET651G (Rev. 08/07) .
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APPLICATION NO. FILING DATE | FIRST NAMED INVENTOR I ATTORNEY DOCKET NO. J CONFIRMATION NO. I
11/056,276 02/14/2005 Paul G. Mayfield MS310842.2/14917.0506USU1 4545
27488 7590 01/27/2008
EXAMINER
MERCHANT & GOULD (MICROSOFT) I ' I
P.0O. BOX 2903 MCNALLY, MICHAEL §
MINNEAPOLIS, MN 55402-0903 | o I Ty l
2136
| MAIL DATE I DELIVERY MODE J
01/27/2008 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)
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Gregory D. Leibold MAILED
Merchant & Gould (Microsoft)
P.0. Box 2903 JAN 2 82008
Minneapolis, MN 55402-0903
TECHNOLOGY CENTER 2100
In re Application of: :
Paul MAYFIELD et al. :
A]i)pl. No.: 11/056,276 :  DECISION ON PETITION
Filed: February 14, 2005 : UNDER 37 CFR § 1.59

For: SYSTEM AND METHODS FOR PROVIDING NETWORK :
QUARANTINE USING IPSEC :

This is a decision on the petition under 37 CFR % 1.59(b), filed on 15 January 2008, to expunge
information submitted pursuant to MPEP § 724.05.

The petition is DISMISSED.

Petitioner requests that the information submitted on 15 January 2008 be expunged from the
record if found not to be important to a reasonable examiner in'deciding whether to allow the
application to issue as a patent. The petition fee set forth in 37 CFR § I.17(g) has been paid.

The petition is premature because the application has not been allowed or abandoned. )
Accordnégly it is not appropriate to make a final determination of whether or not the material
requested to be expunged is "material," with "materiality" being defined as any information
which the examiner considers as being important to a détermination of patentability of the
claims. Thus, the petition to expunge must be dismissed at this time.

During prosecution on the merits, the examiner will determine whether or not the information
submitted on 15 January 2008 is considered to be "material.” Once prosecution on the merits is
closed, applicant mag re-submit a petition to expun7ge the information. No further fee is required
for such a second submission of a petition under 37 CFR § 1.59 to expunge information. If the
information is not considered by the examiner to be material, the information will be expunged
from the application and may be returned to applicant.

Any inquiry concerning this decision should be directed to the undersigned whose telephone
number is (571) 272-3613.

Vincent N. Trans, SPRE/QAS
Technology Center 2100
Computer Architecture, Software, and

Information Security
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Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450
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r APPLICATION NO. _ FILING DATE l * FIRST NAMED INVENTOR l ATTORNEY DOCKET NO. | CONFIRMATIONNO. |
11/056,276 02/14/2005 Paul G. Mayfield MS310842.2/14917.0506USU1 4545
27488 - 7590 02/04/2008
EXAMINER
MERCHANT & GOULD (MICROSOFT) r |
P.0. BOX 2903 ' MCNALLY, MICHAEL S

MINNEAPOLIS, MN 55402-0903

r ART UNIT l PAPER NUMBER l

2136
| MAIL DATE | DELIVERY MODE J

02/04/2008 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)
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MAILED

Rene A. Pereyra |

- Merchant & Gould (Microsoft) JAN 3 12008
P.O. Box 2903 : :
Minneapolis, MN 55402-0903 TECHNOLOGY CENTER 2100

In re Application of: :
Paul MAYFIELD et al. :
Appl. No.: 11/056,276 : DECISION ON PETITION
Filed: Februal\?' 14, 2005 o UNDER 37 CFR § 1.59
For: SYSTE AND METHODS FOR PROVIDING NETWORK : -

QURANTINE USING IPSEC . :

This is a decision on the petitioh under 37 CFR % 1.59(b), filed on 22 January 2008, to expunge
information submitted pursuant to MPEP § 724.05. _ B

" The petition is DISMISSED.
Petitioner requests that the information submitted on 22 January 2008 be expunged from the

record if found not to be important to a reasonable examiner in decxdm§ whether to allow the
application to issue as a patent. The petition fee set forth in 37 CFR § I.17(g) has been paid.

The petition is premature because the aﬁplication has not been allowed or abandoned. )
Accordingly, it is not appropriate to make a final determination of whether or not the material
requested to be expunged is "material,” with "materiality" being defined as.any information
which the examiner considers as being important to a determination of patentability of the
claims. Thus, the petition to expunge must be dismissed at this time.

During prosecution on the merits, the examiner will determine whether or not the information
submitted on 22 January 2008 is considered to be "material." Once prosecution on the merits 1s
closed, applicant mag re-submit a petition to expun7ge the information. No further fee is required
for such a second submission of a petition under 37 CFR § 1.59 to expunge information. I the
information is not considered by the examiner to be material, the information will be expunged
from the application and may be returned to applicant. A

Any inquiry concerning this decision should be directéd to the undersigned whose telephone
number 151?,571) 272-3613. ' .

C

Vincent N. Trans, SPRE/QAS
Technology Center 2100

Computer Architecture, Software, and
Information Security
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VISTA PRINT USA, INC.
ATTN: PATENT COUNSEL
95 HAYDEN AVENUE ' COPY MAILED
LEXINGTON, MA 02421 :
JAN 0 5 2009
OFFICE OF PETITIONS

In re Application of

James M. Connolly, et. al. :

Application No. 11/056,304 . DECISION ON PETITION
Filed: February 11, 2005 :

Attorney Docket No. 05-001

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed November
25, 2008, to revive the above-identified application.

The petition is GRANTED.

This application became abandoned for failure to timely pay the issue and publication fee on or before
August 27, 2008, as required by the Notice of Allowance and Fee(s) Due, mailed May 27, 2008.
Accordingly, the date of abandonment of this application is August 28, 2008.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the reply in
the form of payment of the issue fee of $1510 and the publication fee of $300, (2) the petition fee of
$1620; and (3) a proper statement of unintentional delay.

Telephone inquiries concerning this decision should be directed to Denise Williams at (571) 272-8930.

This application is being referred to the Office of Data Management for processing into a patent.

A rea Smith

Petitions Examiner
Office of Petitions
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JOHN F. SALAZAR

MIDDLETON & REUTLINGER
2500 BROWN & WILLIAMSON TOWER
LOUISVILLE KY 40202
COPY MAILED
JUL 11 2006
In re Application of : OFFICE OF PETITIONS
Mackenzie et al. :
Application No. 11/056,309 : ON PETITION

Filed: February 11, 2005
Attorney Docket No. ZK524-3162

This is a decision on the petition under 37 CFR §1.102(d), filed June 7, 2006, to make the above-
identified application special. The petition requests that the above-identified application be made special
under the accelerated examination procedure set forth in M.P.E.P. § 708.02, Section II: Infringement.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR §1.102(d) and MPEP §708.02, Section
II: Infringement, must be accompanied by the required fee pursuant to 37 CFR 1.17€h) and a statement
by the applicant, assignee, or attorney/agent registered to practice before the office alleging:

(A) That there is an infringing device or product actually on the market or method in use;

(B) That a rigid comparison of the alleged infringing device, product, or method with the
claims of the application has been made, and that, in his or her opinion, some of the
claims are unquestionably infringed; and

(C) That he or she has made or caused to be made a careful and thorough search of the
prior art or has a good knowledge of the pertinent prior art. '

Applicant must provide one copy of each of the references deemed most closely related
tot edsubJect matter encompassed by the claims if said references are not already of
record.

The petition complies with all the above stated requirements. Accordingly, the above-identified
application has been accorded “special” status.

Telephone inguires cohcemjng this decision should be directed to Petitions Examiner Liana Chase at
(5715) 272-3206. All other inquires concerning either the examination or status of the application should
be directed to the Technology Center.

This matter is being referred to the Technology Center Art Unit 2612 for expedited prosecution.

Petitioghs Ex miner
Office of Petitions
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COPY MAILED

Siemens Corporation , 0CT 2
Intellectual Property Department C 1 2009

170 Wood Avenue South OFHCE OF PETIT IONS
- Iselin NJ 08830

In re Application of

Frank Sauer, et al. :

Application No. 11/056,318 :  DECISION ON PETITION
Filed: February 11, 200