UNITED STATES PATENT AND TRADEMARK OFFICE

) Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

ARI PRAMUDIJI o,

14027 MEMORIAL DRIVE :

SUITE 185 COP

HOUSTON TX 77079-6895 OPY MAILED

APR 0 2 2007

OFFICE OF PETITIONS

Inre Application of

Milburn E. Cummins : _

Application No. 11/536,260 : . DECISION ON PETITION

Filed: September 28, 2006 : : TO MAKE SPECIAL UNDER

Attorney Docket No. GENEO0O0O1 : 37 CFR 1.102(c)(1)

This is a decision on the petition under 37 CFR 1.102(c)(1), filed Septéember 28, 2006, to make the above-
identified application special based on applicant’s age as set forth in M.P.E.P. § 708.02, Section IV.

The petition is GRANTED.
A grantable petition to make an application special under 37 CFR 1.102(c)(1) and MPEP § 708.02,
Section IV: Applicant’s Age must be accompanied by evidence showing that at least one of the applicants

is 65 years of age, or more, such as a birth certificate or a statement by applicant. No fee is required

The instant petition includes a declaration statement signed by applicant.  Accordingly, the above-
identified application has been accorded “special” status.

Telephone inquiries concerning this decision should be directed to undersigned at 571-272-1642.

All other inquiries concerning either the examination or status of the application should be directed to the
Technology Center. '

The application is being forwarded to the Technology Center Art Unit 3746 for action on the
merits commensurate with this decision.

Petitions Examiner
Office of Petitions
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BORDEN LADNER GERVAIS LLP Mail Date: 05/18/2010
Anne Kinsman

WORLD EXCHANGE PLAZA
100 QUEEN STREET SUITE 1100
OTTAWA, ON KI1P 1J9

CANADA
Applicant : Roman Peter RAK : DECISION ON REQUEST FOR
Patent Number : 7627335 : RECALCULATION of PATENT
Issue Date : 12/01/2009 : TERM ADJUSTMENT IN VIEW

Application No: 11/536,268 : OF WYETH AND NOTICE OF INTENT TO
Filed : 09/28/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 288 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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CUENOT & FORSYTHE, L.L.C.
12230 FOREST HILL BLVD.

WELLINGTON FL 33414

0CT 1 2 2007
In re Application of : OFFICE OF PETITIONS
Howard Engelsen o ’
Application No. 11/536,272 : DECISION ON PETITION
Filed: September 8, 2006 : TO MAKE SPECIAL UNDER
Attorney Docket No. 8175-0001 : 37 CFR 1.102(c)(1)

This is a decision on the petition under 37 CFR 1.102(c)(1), filed September 3, 2007, to make the above-
identified application special based on applicant’s age as set forth in M.P.E.P. § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1) and MPEP § 708.02,
Section IV: Applicant’s Age must be accompanied by evidence showing that at least one of the applicants
is 65 years of age, or more, such as a birth certificate or a statement by applicant.. No fee is required

The instant petition includes a copy of the applicant’s birth certificate proving that he is years of age or
older. Accordingly, the above-identified application has been accorded “special” status.

_ Telephone inquiries concerning this decision should be directed to Terri Williams at 571-272-2991.

All other incjuiries concerning either the examination or status of the application should be directed to the
Technology Center. :

The application is being forwarded to the Technology Center Art Unit 2626 for action on the
merits commensurate with this decision. :

wa&w

Terri Williams
Petitions Examiner
Office of Petitions
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STERNE, KESSLER, GOLDSTEIN & FOX COPY MAILED

1100 NEW YORK AVENUE, N.W,

WASHINGTON DC 20005 | MAR 1 3 2008
OFFICE OF PETITIONS

In re Application of

Stephen B. Phillips : ‘ ‘

Application No. 11/536,301 : DECISION GRANTING PETITION

Filed: September 28, 2006 : UNDER 37 CFR 1.313(c)(2)

“Attorney Docket No. 2235.0440000/TGD/JHH .

This is a decision on the petition under 37 CFR 1.313(c)(2), filed March 12, 2008, to withdraw
the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on February 1, 2008 cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the issue fee required by the new Notice of Allowance !

" Telephone inquiries should be directed to the undersigned at (571) 272-3208.

This appliéation is being referred to Technology Center AU 3643 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed.

Petitions Examiner
. Office of Petitions

The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.
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HAYNES AND BOONE, LLP
AR o o comY ML=

A

AUG 2 8 2007

In re Application of : OFFICE OF PET|T|0NS
Robert Lance Cook et al. : .
Application No. 11/536,302 : DECISION ON PETITION
Filed: September 28, 2006 : TO WITHDRAW

Attorney Docket No. 25791.412 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 CFR. § 1. 36(b) filed April
23,2007.

The request is NOT APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent seeking to
withdraw or contain a clear indication that one attorney is signing on behalf of another/others. A request to
withdraw will not be approved unless at least 30 (thirty) days would remain between the date of approval and the
later of the expiration date of a time to file a response or the expiration date of the maximum time period which can
be extended under 37 C.F.R. § 1.136(a).

The request cannot be approved because no reasons for withdrawal have been provided The Office cannot, at this
time, determine whether practitioner’s request is one of the mandatory or permissive reasons enumerated in 37 CFR
10.40. Any subsequent requests must include reasons for withdrawal. Please note that there is a space provided for
on PTO/SB/83 (Request to Withdraw as Attorney or Agent) to supply practitioner’s reasons.

All future communications from the Office will contmue to be directed to the above-listed address until otherwise
notified by applicant.

Telephone inquiries concerning this decision should be directed to Terri Williams at 571-272- 2991.

L9Te‘rrl'?/{.?‘v’)%f/mé('a/;/)/LdB

Petitions Examiner
Office of Petitions

cc: KING & SPALDING, L.L.P.

: TODD MATTINGLY
1100 LOUISIANA STREET, SUITE 400
HOUSTON, TX 77002
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SEAGATE TECHNOLOGY LLC Mail Date: 04/21/2010
C/0 WESTMAN, CHAMPLIN & KELLY, P.A.
SUITE 1400

900 SECOND AVENUE SOUTH
MINNEAPOLIS, MN 55402-3244

Applicant : Mehmet Fatih Erden : DECISION ON REQUEST FOR
Patent Number : 7643235 : RECALCULATION of PATENT
Issue Date : 01/05/2010 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/536,310 : OF WYETH AND NOTICE OF INTENT TO

Filed : 09/28/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 611 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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Commissioner for Patents
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il APPLICATION NUMBER || FILING/RECEIPT DATE N FIRST NAMED APPLICANT || ATTORNEY DOCKET NUMBER ||

11/536,343 09/28/2006 Zdenka L. Jonak PF459C3

HUMAN GENOME SCIENCES INC.
INTELLECTUAL PROPERTY DEPT.
14200 SHADY GROVE ROAD
ROCKVILLE MD 20850

DATE MAILED: May 1, 2007

DECISION GRANTING PETITION UNDER 37 CFR 1.138(d)
The declaration of express abandonment is recognized

This is in response to the petition under 37 CFR 1.138(d) filed April 27, 2007, requesting for a refund of
any previously paid search fee and excess claims fee in the above-identified application.
The petition is granted.

The express abandonment is recognized. Any previously paid search fee and excess claims fee are
hereby refunded.

Any inquiries concerning this decision should be directed to the Pre-Grant Publication Division at
(703) 605-4283.

BarbﬁWﬂﬂ

Pre-Grant Publication Division

5/20/04
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'DICKE, BILLIG & CZAJA '
FIFTH STREET TOWERS MAILED
100 SOUTH FIFTH STREET, SUITE 2250 APR 229011
MINNEAPOLIS MN 55402 _ 221701
OFFICE OF PET] ITIONS
In re Application of
Borghoff et al. . :
Application No. 11/536,357 . :* DECISION ON PETITION

Filed: September 28, 2006
Attorney Docket No. 1433.252.101/14189

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b),
filed February 24, 2010, to revive the above-identified application.

The petition is GRANTED.

This application became abandoned for failure to reply in a proper and timely manner to

the final Office action mailed May 29, 2009. No extensions of time under the provisions
of 37 CFR 1.136(a) were obtained. Accordmgly, this application became abandoned on

August 30, 2009.

‘The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied
(1) the reply in the form of a Request for Continued Examination (RCE) and fee of
$810.00 and the submission required by 37 CFR 1.114 (previously submitted on July 29,
2009); (2) the petition fee of $1,620.00; and (3) a proper statement of unintentional delay.

Telephone inquiries concerning this decision should be directed to the undersigned at
(571) 272-7751.

This matter is being referred to Technology Center 2812 for processing of the Request for
Continued Examination under 37 CFR 1.114 and the Amendment filed July 29, 2009.

,fm Obyts.

Joan Olszewski
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Calfee Halter & Griswold, LLP

800 Superior Avenue
800 Super COPY MAILED

| Cleveland, OH 44114 NOV 3§ 0 2007
In re Application of . : OFFICE OF PETITIONS
Trevor Jackson et al. : :
Application No. 11/536,379 o : DECISION ON PETITION
Filed: September 28, 2006 : TO WITHDRAW

Attorney Docket No. 12873.04339 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed November 2, 2007.

The request is NOT APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. A request to withdraw will not be approved unless at least 30 (thirty)
days would remain between the date of approval and the later of the expiration date of a time to
file a response or the expiration date of the maximum time period which can be extended under
37 C.F.R. § 1.136(a).

The request cannot be approved because no reasons for withdrawal have been provided. The
Office cannot, at this time, determine whether practitioner’s request is one of the mandatory or

Commissioner for Patents

United States Patent and Trademark Office
P.0. Box 1450

Alexandria, VA 22313-1450

www.usplo.gov

permissive reasons enumerated in 37 CFR 10.40. Any subsequent requests must include reasons

for withdrawal. Please note that there is a space provided for on PTO/SB/83 (Request to
Withdraw as Attorney or Agent) to supply practitioner’s reasons.

A courtesy copy will be mailed to the applicant.

If the attorneys noted on the request to withdraw desire to receive future correspondence
regarding this application, the proper power of attorney documents must be submitted, along
with a proper statement under 37 CFR 3.73(b).

There is no pending office action at this time.

All future communications from the Office will continue to be directed to the above-listed
address until otherwise notified by applicant.



Application No. 11/536,379 Page 2

Teiephone inquiries concerning this decision should be directed to Kimberly Inabinet at 571-
272-4618. ‘

imberly Inabinet

Petitions Examiner

Office of Petitions
cc: Trevor Jackson
8562 Palomino Trail

Kirtland, OH 44094



UNITED STATES PATENT AND TRADEMARK OFFICE

INTELLECTUAL PROPERTY LAW OFFICES
1901 S. BASCOM AVENUE .
SUITE 660

CAMPBELL, CA 95008

In re Application of

James R. Terrell, 11

Application No. 11/536,380

Filed: September 28, 2006
Attorney Docket No. 60751.301301

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

COPY MAILED
JUL 27 2007
OFFICE OF PETITIONS

DECISION ON PETITION
TO WITHDRAW
FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.

§ 1.36(b) filed February 13, 2007.

The request is DISMISSED as moot.

A review of the file record indicates that the power of attorney to Intellectual Property Law
Offices has been revoked by the assignee of the patent application on May 21, 2007.
Accordingly, the request to withdraw under 37 C.F.R. § 1.36(b) is moot.

Alllfuture communications from the Office will continue to be directed to the below-listed

address until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to undersigned at 571-272-1642.

Pefitions Examiner
Office of Petitions

cc:  ANTHONY C. MURABITO
C/O WAGNER, MURABITO & HALO, LLP
TWO NORTH MARKET STREET
THIRD FLOOR
SAN JOSE, CA 95113
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Commissioner for Patents
Unlted States Patent and Trademark Office
P.O. Box 1450
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Joseph J. Christian '
19 COPY MAILED
tate Street

Albany, NY 12207 ' JAN 2 6 2009
OFFICE OF PETITIONS

In re Application of

Brian C. Len . :

Application No. 11/536,417 : DECISION ON PETITION

Filed: September 28, 2006 : TO WITHDRAW

Attorney Docket No. LEN-0001 S FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed November 7, 2008.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. A request to withdraw will not be approved unless at least 30 (thirty)
days would remain between the date of approval and the later of the expiration date of a time to
. file a response or the expiration date of the maximum time period which can be extended under 37
C.F.R. § 1.136(a).

The request was signed by David E. Rook on behalf of all attorneys/agents of record. All
attorneys/agents of record have been withdrawn.

Applicant is reminded that there is no attorney of record at this time.

The correspondence address has been changed. The address is copied below.



Application No. 11/536,417 : Page 2

Telephone inquiries concerning this decision should be directed to Kimberly Inabinet at 571-272-
4618.

Petitions Examiner
Office of Petitions

cc: Brian C. Len
21 C. Fairway.Drive
Mechanicville, NY 12118



UNITED STATES PATENT AND TRADEMARK OFFicE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
P.O. Box 1450
Alexandria, Virginia 22313-1450
wWww.uspto.gov
l APPLICATION NUMBER l FILING OR 371(C) DATE l FIRST NAMED APPLICANT l ATTY. DOCKET NO./TITLE |

11/536,417 09/28/2006 Brian C. Len LEN-0001
CONFIRMATION NO. 8996

' Joseph J. Christian POWER OF ATTORNEY NOTICE

75 State Steet | L

Albany, NY 12207 _ _
Date Mailed: 01/26/2009

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 11/07/2008.

* The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33.

/kainabinet/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1



UNITED STATES PATENT AND TRADEMARK OFFICE

HELLER EHRMAN LLP
275 MIDDLEFIELD ROAD COPY MAILED
FEB 2 ¢ 2008

MENLO PARK, CA 94025-3506
OFFICE OF PETITIONS

In re Application of
ARATHOON, Williams R. et al.

Application No. 11/536,439 : DECISION ON PETITION
Filed: September 28, 2006 . TO WITHDRAW
Attorney Docket No. 39766-0215C2 FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. § 1.36(b), filed January
03, 2008.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent seeking to

withdraw or contain a clear indication that one attorney is signing on behalf of another/others. A request to withdraw
will not be approved unless at least 30 (thirty) days would remain between the date of approval and the later of the
expiration date of a time to file a response or the expiration date of the maximum time period which can be extended
under 37 C.F.R. § 1.136(a).

The request was signed by, Jeffrey Bernhardt on behalf of all attorneys of record who are associated with customer
No. 25213. All attorneys/agents associated have been withdrawn. Applicant is reminded that there is no attorney of
record at this time. '

The request to change the correspondence of record is not acceptable as the requested correspondence address is not
that of: (1) the first named signing inventor; or (2) an intervening assignee of the entire interest under 37 C.F.R 3.71.
All future communications from the Office will be directed to the first named signing inventor.

There are no outstanding office actions at this time.

‘Telephone inquiries concerning this decision should be directed to the undersigned at 571-272-4231.

Wﬂ% Z - 2&4\
ichelle R. Eason

Paralegal Specialist
Office of Petitions

cc: WILLIAM R. ARATHOON
460 POINT SAN BRUNO BOULEVARD
SOUTH SAN FRANCISCO, CA 94080

cc: CATHERINE M. POLIZZI
MORRISON & FOERSTER LLP
755 PAGE MILL ROAD
PALO ALTO, CA 94304-1018

‘Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450

Alexandria, VA 22313-1450

www uspto.gov
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Commissioner for Patents

United States Palent and Trademark Office
P.0. Box 1450
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HELLER EHRMAN LLP
275 MIDDLEFIELD ROAD
MENLO PARK, CA 94025-3506

COPY MAILED
FEB 2 ¢ 2008
In re Application of ) | : OFHCE OF PET'TIONS

ARATHOON, Williams R. et al.

Application No. 11/536,439 : DECISION ON PETITION
Filed: September 28, 2006 T TO WITHDRAW
Attorney Docket No. 39766-0215C2 FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent.of record under 37 C.F.R. § 1.36(b), filed January
03, 2008.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent seeking to .
withdraw or contain a clear indication that one attorney is signing on behalf of another/others. A request to w1thdraw
will not be approved unless at least 30 (thirty) days would remain between the date of approval and the later of the
expiration date of a time to file a response or the expiration date of the maximum time period which can be extended

: under 37 C.F.R. § 1.136(a).

The request was signed by, Jeffrey Bernhardt on behalf of all attorneys of record who are associated with customer
No. 25213. All attorneys/agents assomated have been withdrawn. Applicant is reminded that there is no attorney .of
record at this time. o

The request to change the correspondence of record is not acceptable as the requested correspondence address is not
that of: (1) the first named signing inventor; or (2) an intervening assignee of the entire interest under 37 C.F.R 3.71.
All future communications from the Office will be directed to the first named signing inventor.

There are no outstanding office actions at this time.

Telephone inquiries concerning this decision should be directed to the undersigned at 571-272-4231.

ZWZZ L. Lo
ichelle R. Eason

Paralegal Specialist
Office of Petitions

cc: . WILLIAM R. ARATHOON | S
460 POINT SAN BRUNO BOULEVARD. - - - = o ot
SOUTH SAN FRANCISCO; CA.94080 . .o o+ eoon’ vwdinie o ar o %

¢: ' CATHERINE M. POLIZZI e
$MORRISON & FOERSTER LLP -~ ». 7 & /7 17 2 o 2 2 B
755 PAGEMILL:ROAD -~ ©: #1. 1 BN B
PALO ALTO, CA 94304-1018



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

COPY MAILED

%(g%l())vl\vqnh} (1)’ROCTER LLP o SEP 2 2 2009
NWEALTH DRIV
MENLO PARK CA 94025 OFFICE OF PETITIONS

In re Application of

ARATHOON, W. Robert et al. :
Application No. 11/536,439 : DECISION ON PETITION

Filed: September 28, 2006 : TO WITHDRAW

Attorney Docket No. GNE-0215C3 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed September 03, 2009.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. The Office requires the practitioner(s) requesting withdrawal to certify
that he, she, or they have: (1) given reasonable notice to the client, prior to the expiration of the
response period, that the practitioner(s) intends to withdraw from employment; (2) delivered to the
client or a duly authorized representative of the client all papers and property (including funds) to
which the client is entitled; and (3) notified the client of any responses that may be due and the
time frame within which the client must respond, pursuant 37 CFR 10.40(c).

The request was signed by Jeffery P. Bemhardt on behalf of all attorneys of record who are
associated with customer No. 35489. All attorneys/agents associated with the Customer Number
35489 have been withdrawn. Applicant is reminded that there is no attorney of record at this time.

The request to change the correspondence address of record is not acceptable as the requested
correspondence address is not that of: (1) the first named signing inventor; or (2) an intervening
assignee of the entire interest under 37 C.F.R 3.71. All future communications from the Office
will be directed to the first named signing inventor at the first copied address below until otherwise
properly notified by the applicant.

Telephone inquiries concerning this decision should be directed to Tredelle Jackson at 571-272-
2783.



Application No. 11/536,439

Tredelle D. Jackson

Paralegal Specialist
Office of Petitions

cc: W. ROBERT ARATHOON
22 MELROSE COURT
SAN MATEO CA 94402

cc: GENENTECH, INC.
1 DNA WAY
SAN FRANCISCO CA 94080

Page 2



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

SCHWEGMAN, LUNDBERG & WOESSNER, P.A. Mail Date: 05/21/2010
P.O. BOX 2938
MINNEAPOLIS, MN 55402

Applicant : Adam D. Dirstine : DECISION ON REQUEST FOR

Patent Number : 7650444 : RECALCULATION of PATENT

Issue Date : 01/19/2010 : TERM ADJUSTMENT IN VIEW
Application No: 11/536,452 : OF WYETH AND NOTICE OF INTENT TO
Filed :

09/28/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 197 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:
DATE ' e Qctober 8, 2009

TO SPE OF : ART UNIT 2611 - David C. Pavne
SUBJECT : Request for Certificate of Correction for Appl. No.: ______11/536.474 _ Patent No.: 7,386,077 B2

Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES: ‘

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/correctnons as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square Building

2800 South Randolph Street.

Arlington, VA 22206

Antonio Johnson

Certificates of Correction Branch .
(571)272-0483

Thank You For Your Assistance

The request for issuing the above-identifi ed correction(s) is hereby:
Note your decision on the appropriate box.

’W\Approved : All changes apply.
QO Approved in Part Specify below which changes do not apply.
0O Denied . State the reasons for denial below.

Comments:

PTOL-306 (REV. 7/03) U DEPAR WMERCE Patent and Tradema ice



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

TraskBritt / Battelle Energy Alliance, LLC Mail Date: 04/20/2010
PO Box 2550
Salt Lake City, UT 84110

Applicant : Terry D. Turner : DECISION ON REQUEST FOR
Patent Number : 7637122 : RECALCULATION of PATENT
Issue Date : 12/29/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/536,477 : OF WYETH AND NOTICE OF INTENT TO

Filed : 09/28/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 420 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www .uspto.gov

DON D. CHA

547 BUENA VISTA ROAD MAILED
GOLDEN CO 80401
' JUL 06 2010
OFFICE OF PETITI
In re Application of ONS
Elliott :
Application No. 11/536,478 : : DECISION

Filed: 28 September, 2006 .
Attorney Docket No: CSRF-000600US

This is a decision on the petition filed on 29 January, 2010, pursuant to 37 C.F.R. §1.137(b) for
revival of an application abandoned due to unintentional delay.

The petition under 37 C.F.R. §1.137(b) is GRANTED.

NOTE:

The Revocation/Power of Attorney submitted on 29 January, 2010, has been accepted
and entered.

It is not apparent whether the person signing the statement of unintentional delay was in a
position to have firsthand or direct knowledge of the facts and circumstances of the delay
at issue.

Nevertheless, such statement is being treated as having been made as the result of a
reasonable inquiry into the facts and circumstances of such delay.' In the event that such
an inquiry has not been made, Petitioner must make such an inquiry.

If such inquiry results in the discovery that it is not correct that the entire delay in filing
the required reply from the due date for the reply until the filing of a grantable petition
pursuant to 37 C.F.R. §1.137(b) was unintentional, Petitioner must notify the Office.

! See 37 C.F.R. §10.18(b) and Changes to Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg. 53131, 53178 (October 10, 1997),
1203 Off. Gaz. Pat. Office 63, 103 (October 21, 1997).




Application No. 11/536,478

As to the Allegations
of Unintentional Delay

The requirements of a grantable petition pursuant to 37 C.F.R. §1.137(b) are the petition and fee
therefor, a reply, a proper statement of unintentional delay under the regulation, and, where
applicable, a terminal disclaimer and fee.

Petitioners attentions always are directed to the guidance in the Commentary at MPEP
$§711.03(c )(1l).

BACKGROUND

The record reflects as follows:

The Applicant failed to reply timely and properly to the Requirement for Restriction mailed on
23 June, 2009, with reply due absent extension of time on or before 23 July, 2009.

The application went abandoned by operation of law after midnight 23 July, 2009.
It does not appear that the Office mailed the Notice of Abandonment before a petition was filed.

On 29 January, 2010, Petitioner filed, inter alia, a petition pursuant to 37 C.F.R. §1.137(b), with
fee, a reply in the form of an Election and made a statement of unintentional delay.

As noted above, it is not apparent whether the person signing the statement of unintentional
delay was in a position to have firsthand or direct knowledge of the facts and circumstances of
the delay at issue.

Nevertheless, such statement is being treated as havmg been made as the result of a reasonable
inquiry into the facts and circumstances of such delay.’ In the event that such an inquiry has not
been made, Petitioner must make such an inquiry.

If such inquiry results in the discovery that it is not correct that the entire delay in filing the
required reply from the due date for the reply until the filing of a grantable petltton pursuant to
37 C.F.R. §1.137(b) was unintentional, Petitioner must notify the Office.

The availability of applications and application papers online to applicants/practitioners who
diligently associate their Customer Number with the respective application(s) now provides an
applicant/practitioner on-demand information as to events/transactions in an application.

2 See 37 C.F.R. §10.18(b) and Changes to Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg. 53131, 53178 (October 10, 1997),
1203 Off. Gaz. Pat. Office 63, 103 (October 21, 1997).
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Out of an abundance of caution, Petitioners always are reminded that those registered to practice .
and all others who make representations before the Office must inquire into the underlying facts
of representations made to the Office and support averments with the appropriate
documentation—since all owe to the Office the continuing duty to disclose.’

STATUTES, REGULATIONS AND ANALYSIS

Congress has authorized the Commissioner to "revive an application if the delay is shown to the
satisfaction of the Commissioner to have been "unavoidable." 35 U.S.C. §133 (1994).*

The regulations at 37 C.F.R. §1.137(a) and (b) set forth the requirements for a Petitioner to
revive a previously unavoidably or unintentionally, respectively, abandoned application under
this congressional grant of authority.

Unintentional delays are those that do not satisfy the very strict statutory and regulatory

requirements of unavoidable delay, and also, by definition, are not intentional.’))

As to Allegations of
Unintentional Delay

The requirements of a grantable petition pursuant to 37 C.F.R. §1.137(b) are the petition and fee |
therefor, a reply, a proper statement of unintentional delay under the regulation, and, where
applicable, a terminal disclaimer and fee.

It appears that the requirements under the rule have been satisfied.

CONCLUSION

Accordingly, the petition pursuant to 37 C.F.R. §1.137(b) is granted.

The instant application is released to the Technology Center/AU 1641 for further processing in
due course.

3 See supplement of 17 June, 1999. The Patent and Trademark Office is relying on petitioner’s duty of candor and good faith and accepting a
statement made by Petitioner. See Changes to Patent Practice and Procedure, 62 Fed. Reg. at 53160 and 53178, 1203 Off. Gaz. Pat. Office at 88
and 103 (responses to comments 64 and 109)(applicant obligated under 37-C.F.R. §10.18 to inquire into the underlying facts and circumstances
when providing statements to the Patent and Trademark Office).

35 U.S.C. §133 provides:
35 U.S.C. §133 Time for prosecuting application.
Upon failure of the applicant to prosecute the application within six months after any action therein, of which notice has been given or mailed to
the applicant, or within such shorter time, not less than thirty days, as fixed by the Commissioner in such action, the application shall be regarded
as abandoned by the parties thereto, unless it be shown to the satisfaction of the Commissioner that such delay was unavoidable.

Therefore, by example, an unintentional delay in the reply might occur if the reply and transmittal form are to be prepared for shipment by the
US Postal Service, but other pressing matters distract one’s attention and the mail is not timely deposited for shipment.
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Petitioner may find it beneficial to view Private PAIR within a fortnight of the instant decision to
ensure that the revival has been acknowledged by the TC/AU in response to this decision. It is
noted that all inquiries with regard to that change in status need be directed to the TC/AU where
that change of status must be effected—that does not occur in the Office of Petitions.

Telephone inquiries regarding this decision may be directed to the undersigned at (571) 272-
3214—it is noted, however, that all practice before the Office is in writing (see: 37 C.F.R. §1.2%
and the proper authority for action on any matter in this regard are the statutes (35 U.S.C.), .
regulations (37 C.F.R.) and the commentary on policy (MPEP). Therefore, no telephone
discussion may be controlling or considered authority for Petitioner’s action(s).

/John J. Gillon, Jr./
John J. Gillon, Jr.
Senior Attorney
Office of Petitions

6 The regulations at 37 C.F.R. §1.2 provide:

§1.2 Business to be transacted in writing.

All business with the Patent and Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or
agents at the Patent and Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the written
record in the Office. No attention will be paid to any alleged oral promise, stipulation, or understanding in relation to which there is disagreement
or doubt.
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

Stolowitz Ford Cowger LLP Mail Date: 04/23/2010
621 SW Morrison St
Suite 600

Portland, OR 97205

Applicant : Luke Surazski : DECISION ON REQUEST FOR
Patent Number : 7606183 : RECALCULATION of PATENT
Issue Date : 10/20/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/536,548 : OF WYETH AND NOTICE OF INTENT TO

Filed : 09/28/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 244 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.O. Box 1450

ALEXANDRIA, VA 22313-1450

www.uspto.gov

GENENTECH, INC. | COPY MAILED
1 DNA WAY ' '
SOUTH SAN FRANCISCO, CA 94080 MAY 0 2 2008

OFFICE OF PETITIONS

Applicant: Leung, et al.

Appl. No.: 11/536,551

Filing Date: Sept. 28, 2006

Title: PROCESS FOR PRODUCING POLYPEPTIDES
Attorney Docket No.: P2019R1C!

Pub. No.: US 2007/0026496-A1

Pub. Date: February 1, 2007

Thjs is a decision on the request for a corrected patent application publication under
37 CFR 1.221(b), received on March 8, 2007, for the above-identified application.

The request is DISMISSED.

Applicant requests that the application be republished because the patent application publication
contains material errors in claim 13 wherein “glpt” was erroneously printed as “gipt”.

37 CFR 1.221(b) is applicable “only when the Office makes a material mistake which is apparent
from Office records. Any request for a corrected or revised patent application publication other
than as provided in paragraph (a) of this section must be filed within two months from the date of
the patent application publication. This period is not extendable.” A material mistake must
affect the public’s ability to appreciate the technical disclosure of the patent application
publication, to determine the scope of the patent application publication, or to determine the
scope of the provisional rights that an applicant may seek to enforce upon issuance of a patent. !

_ The errors in claim 13 noted by requestor in the specification are not material Office errors under
37 CFR 1.221. The text was not printed correctly due to the quality of the text. The errors noted
by requestor in the equations in this published application are due to the quality of the text, as the
font is very small. The quality of the text is poor, as it is small, which makes it difficult to
electronically reproduce by digital imaging and optical character recognition. See 37 CFR'1.52.

Applicant is advised that he may want to file application papers that are clearer, as the errors are
due to the quality of the text. The text of the application is very small, which makes it difficult to
read and to electronically reproduce by digital imaging and optical character recognition.

'Changes to Implement Eighteen-Month Publication of Patent Applications, 65 FR 57023, 57038 (Sept. 20, 2000),
1239, Off. Gaz. Pat. Office Notices 63, 75 (Oct. 10, 2000) (final rule).
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Applicants have been advised to file applications having cleaner and larger text with sufficient
clarity and contrast to permit reproduction, such as electronic reproduction by digital imaging

and optical character recognition, which will avoid errors in the patent application publication
process. See 37 CFR 1.52.

Applicants are advised that a “request for republication of an application previously published”
may be filed under 37 CFR 1.221(a). Such a request for republication “must include a copy of
the application in compliance with the Office electronic filing system requirements and be
accompanied by the publication fee set forth in § 1.18(d) and the processing fee set forth in

§ 1.17(1).” If the request for republication does not comply with the electronic filing system
requirements, the republication will not take place and the publication fee set forth in § 1.18(d)
will be refunded. The processing fee will be retained.

Any request for republication under 37 CFR 1.221(a) must be submitted via the EFS system as a
“Pre-Grant Publication” and any questions or request for reconsideration of the decision should
be addressed as follows:

Bymailto:  Mail Stop PGPUB
' Commissioner for Patents
P.O. Box 1450
Alexandria, Va. 22313-1450

By facsimile: 571-273-8300

Inquiries relating to this matter may be directed to Mark Polutta at (571) 272-7709.

o M

ark Polutta
Senior Legal Advisor
Office of Patent Legal Administration
Office of the Deputy Commissioner
for Patent Examination Policy
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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TOWNSEND AND TOWNSEND AND CREW LLP
TWO EMBARCADERO CENTER

EIGHTH FLOOR

SAN FRANCISCO CA 94111-3834

MAILED
MAY 172010
OFFICE OF PETITIONS

In re Application of

Annest, et al. :

Application No. 11/536,553 : ON PETITION
Filed: September 28, 2006 : '

Attorney Docket No. 026289-000100US

This is a decision on the petition to revive under 37 CFR
1.137(b), filed February 22, 2010.

The petition under 37 CFR 1.137(b) is GRANTED.

The above-identified application became abandoned for failure to
timely file a reply in response to the Office action mailed

June 25, 2009. This Office action set a shortened statutory
period for reply of one (1) month. No reply having been
received, the application became abandoned on July 26, 2009. The
Office mailed a Notice of Abandonment on January 27, 2010.

With the instant petition, petitioner made the proper statement
of unintentional delay, paid the petition fee, and submitted the
required reply in the form of an Election.

It is not apparent whether the person signing the statement of
unintentional delay was in a position to have firsthand or direct
knowledge of the facts and circumstances of the delay at issue.
Nevertheless, such statement is being treated as having been made
as the result of a reasonable inquiry into the facts and
circumstances of such delay. See 37 CFR 10.18(b) and Changes to
Patent Practice and Procedure; Final Rule Notice, 62 Fed. Req.
53131, 53178 (October 10, 1997), 1203 Off. Gaz. Pat. Office 63,
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103 (October 21, 1997). In the event that such an inquiry has
not been made, petitioner must make such an inquiry. If such
inquiry results in the discovery that it is not correct that the
entire delay in filing the required reply from the due date for
the reply until the filing of a grantable petition pursuant to 37

CFR 1.137(b) was unintentional, petitioner must notify the
Office.

The application is being forwarded to Group Art Unit 3766 for
consideration of the Election, filed February 22, 2010.

Telephone inquiries related to this decision should be directed
to the undersigned at (571)272-3207.

U4

Cliff Congo
Petitions Attorney
Office of Petitions
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

Workman Nydegger Mail Date: 04/21/2010
1000 Eagle Gate Tower

60 East South Temple
Salt Lake City, UT 84111

Applicant : Minggao YAO : DECISION ON REQUEST FOR
Patent Number : 7643253 : RECALCULATION of PATENT
Issue Date : 01/05/2010 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/536,558 : OF WYETH AND NOTICE OF INTENT TO

Filed : 09/28/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 495 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
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FISH & RI%];IZARDSON P.C.

P.0. BOX 1

MINNEAPOLIS MN 55440-1022 COPY MAILED
JUN 0 6 2008

In re Application of

WHITEHURST, et al. : :

Application No. 11/536,565 : DECISION ON PETITION

Filed: September 28, 2006 ' ’ : TO WITHDRAW

Attorney Docket No. 17991-034002/05-00705-02 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. § 1.36(b),
filed February 14, 2008.

The request is NOT APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent
seeking to withdraw or contain a clear indication that one attorney is signing on behalf of another/others.
A request to withdraw will not be approved unless at least 30 (thirty) days would remain between the date
of approval and the later of the expiration date of a time to file a response or the expiration date of the
maximum time period which can be extended under 37 C.F.R. § 1.136(a).

The Office cannot approve the request at this time since the reasons provided do not meet any of the
conditions under the mandatory or permissive categories enumerated in 37 CFR 10.40. Section 10.40 of
Title 37 of the Code of Federal Regulation states, “[a] practitioner shall not withdraw from employment
in a proceeding before the Office without permission from the Office[.]” More specifically, 37 CFR
10.40 states, “[i]f paragraph (b) of this section is not applicable, a practitioner may not request permission

- to withdraw in matter pending before the Office unless such request or such withdrawal is” for one the
permissive reasons listed in 37 CFR 10.40(c). The reason set forth in the request, “ownership transfer”
does not meet any of the conditions set forth in 37 CFR 10.40.

All future communications from the Office will continue to be directed to the above-listed address until
otherwise notified by applicant.

Telephone inquiries concerning this decision should be directed to the undersigned at 571-272- 7253.

Petitions Examiner
Office of Petitions -
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

GKN Driveline/TTG Mail Date: 04/21/2010
c/o Kristin L. Murphy

39533 Woodward Avenue, suite 140
Bloomfield Hills, MI 48304

Applicant : BRUNO FEICHTER : DECISION ON REQUEST FOR
Patent Number : 7637819 : RECALCULATION of PATENT
Issue Date : 12/29/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/536,586 : OF WYETH AND NOTICE OF INTENT TO

Filed : 09/28/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 429 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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United States Patent and Trademark Office
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P.0. Box 1450
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WWW.USpLo.gov

[ APPLICATION NO. | FILING DATE I FIRST NAMED INVENTOR lL\TTORNEY DOCKET NO.I CONFIRMATION NO. I
11/536,587 09/28/2006 Thomas A. Rice 10060336-1 9232
7590 12/11/2009 L EXAMINER I
AGILENT TECHNOLOGIES INC. THOMSON, WILLIAM D
INTELLECTUAL PROPERTY ADMINISTRATION,LEGAL DEPT.
MS BLDG. E P.O. BOX 7599 [ artunm | papernumeer |

LOVELAND, CO 80537 2100

l NOTIFICATION DATE l DELIVERY MODE J
12/11/2009 ELECTRONIC

DECISION GRANTING PETITION UNDER 37 CFR 1.138(d)
The declaration of express abandonment is recognized

This is in response to the petition under 37 CFR 1.138(d), requesting for a refund of any previously paid
search fee and excess claims fee in the above-identified application.

The petition is granted.

The express abandonment is recognized. Any previously paid search fee and excess claims fee are
hereby refunded.

nquiries should/e directed to the Office of Data Management at (571) 272-4200.
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Commissioner for Patents
United States Patent and Trademark Office
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SUITE 900 ESTARS OFFICE OF PETITIONS

LOS ANGELES, CA 90067

In re Application of

Jerry Rufener :
Application No. 11/536,618 - DECISION ON PETITION
Filed: September 28, 2006 : TO WITHDRAW

Attorney Docket No. 158556-0004 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed November 18, 2009. ’ -

The request is APPROVED.

" The request was signed by Norman Brunell on behalf of the practitioners of record associated with
Customer Number 29000.

Applicant is reminded that there is no attorney of record at this time.

All future correspondence will be directed to inventor Jerry Rufener at the first address indicated
below.

Telephone inquiries concerning this decision should be directed to Irvin Dingle at (571) 272-3210.

%v%ingl/

Petitions Examiner
Office of Petitions

cc: Jerry Rufener
P.O. Box 707
Cool, CA 95614

cc: Xanthos Systems LLC
2893 Sunrise Boulevard, Suite 206
Rancho Cordova, CA 95742
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r APPLICATION NUMBER ] FILING OR 371(C) DATE | FIRST NAMED APPLICANT | ATTY. DOCKET NO./TITLE j
11/536,618 09/28/2006 Jerry RUFENER 158556-0004
: ' CONFIRMATION NO. 9280
29000 POWER OF ATTORNEY NOTICE
IRELL & MANELLALLP ’
1800 AVENUE OF THE STARS O B
SUITE 900

LOS ANGELES, CA 90067 ' .
Date Mailed: 02/22/2010

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 11/18/2009.

* The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33. . )

/idingle/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

W uSPto GOV
[ APPLICATION NUMBER FILING OR 371(C) DATE I FIRST NAMED APPLICANT I ATTY. DOCKET NO./TITLE
11/536,618 09/28/2006 Jerry RUFENER 158556-0004
CONFIRMATION NO. 9280
JERRY RUFENER POA ACCEPTANCE LETTER

P.O. BOX 707

0L oA 85614 o A O DA

Date Mailed: 02/22/2010

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 11/18/2009.

The Power of Attorney in this application is accepted. Correspondence in this application will be rﬁ'ailed to the -
above address as provided by 37 CFR 1.33.

/idingle/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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In re Application of:
Shingo Hattori et al.
Serial No.: 11/536,646
Filed: September 29, 2006
Docket: 076376.0382

Title:  INK CARTRIDGES

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.qov

122006

DEC 22 2006

DECISION ON PETITION TO
MAKE SPECIAL FOR NEW
APPLICATION UNDER
37 CFR 1.102

This is a decision on the petition filed on September 29, 2006, to make the above-identified
application special for accelerated examination procedure under 37 CFR -1.102(d).

The petition to make the application special is DISMISSED.

REGULATION AND PRACTICE

A grantable petition to make special under 37 CFR 1.102(d) and pursuant to the “Change to
Practice for Petitions in Patent Applications to Make Special and for Accelerated Examination”
published in the Federal Register on June 26, 2006 (71 Fed. Reg. 36323), must satisfy the

following conditions:

I. Conditions Regarding the Application:

1. the application must be a non-reissue utility or design application filed under 37 CFR

1.111(a);

2. the application, the petition and the required fees must be ﬁled electronically using the |
USPTO?’s electronic filing system (EFS), or EFS-web; if not filed electronically, a statement
asserting that EFS and EFS-web were not available during the normal business hours.

3. at'the time of filing, the application must be complete under 37 CFR 1.51 and in

condition for examination; and

4. the application must contain three or fewer independent claims and twenty or fewer
total claims and the claims must be directed to a single invention.

II. Conditions Regarding the Petition:
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The petition must:

1. be filed with the application;

2. include a statement that applicant agrees not to separately argue the patentab111ty of
any independent claim during any appeal in the application;

3. include a statement that applicant agrees to make an election without traverse in a
telephone interview;

4. include a statement that apphcant agrees to conduct such an interview when requested
by the examiner; and -

5. include a statement, made based on a good faith belief, that a preexamination search in
compliance with the following requirements, was conducted, including an identification of the
field of search by United States class and subclass, where applicable, and for database searches,
the search logic or chemical structure or sequence used as a query, the name of the file(s)
searched and the database service, and the date of the search.

The preexamination search must:

5.1 involve U.S. patents and patent apphcatlon publications, foreign patent
documents, and non-patent literature, unless the applicant can justify with reasonable
certainty that no references more pertinent than those already identified are likely to be
found in the eliminated sources and includes such a justiﬁcation with this statement;

5.2. be directed to the claimed invention and encompass all of the features of the
claims, giving the claims the broadest reasonable expectation; and

5.3. encompass the disclosed features that may be claimed.

6. must provide in support of the petition an accelerated exammatlon support document
An accelerated examination support document must include:

6.1. an information disclosure statement (IDS) in compliance with 37 CFR 1.98
citing each reference deemed most closely related to the subject matter of each of the
claims;

6.2. an identification of all the limitations in the claims that are disclosed by the
reference specifying where the limitation is disclosed in the cited reference;

, 6.3. a detailed explanation of how each of the claims are patentable over the
references cited with particularity required by 37 CFR 1.111(b) and (c);

6.4. a concise statement of the utility of the invention as defined in each of the
independent claims (unless the application is a design application);

6.5. a showing of where each limitation of the claims finds support under 35 USC
112, first paragraph, in the written description of the specification. If applicable, the
showing must also identify: (1) each means- (or step) plus-function claim element that
invokes consideration under 35 USC 112, sixth paragraph; and (2) the structure, material,
or acts in the specification that corresponds to each means- (or step) plus-function claim
element that invokes consideration under 35 USC 112, sixth paragraph; if the application
claims the benefit of one or more applications under title 35, United States Code, the
showing must also include where each limitation of the claims finds support under 35
USC 112, first paragraph, in each such application in which such supports exists; and

6.6. an identification of any cited references that may be disqualified under 35
USC 103(c).
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REVIEW OF FACTS

The application is eligible for the accelerated examination program as set forth in section I
above. '

_ The petition meets conditions II.1 through IL.S, 11.6.1, 11.6.2, 11,6.4 and 11.6.6 above. However,
the petition does not meet conditions I1.6.3 and I1.6.5 above.

Regarding the conditions set forth in I1.6.3 above, the petition fails to provide a detailed

explanation of how each of the claims are patentable over the references cited with the

particularity required by 37 CFR 1.111(b) and (c). Specifically, the petition fails to discuss how

. the claims are patentable over US patent publication No. US2006/0164482 A1 (hereinafter “482
publication”), which is the July 27, 2006 publication of US application No. 11/391,644 filed on
March 29, 2006. It appears from the record that petitioner does not provide a detailed
explanation because petitioner asserts that the ‘482 publication is not prior art against petitioner.
However, the evidence of record does not support this assertion. Specifically, petitioner has not
adequately provided proper reasons and supporting facts to conclude that the ‘482 publication is
in fact not eligible as prior art against the claims of the instant application. Besides its July 27,
2006 publication date and its March 29, 2006 filing date, the ‘482 publication claims benefit
under 35 USC 120 to several earlier filed US patent applications. The petitioner fails to state a
reason for considering the ‘482 publication not to be entitled to an effective filing date earlier
than March 29, 2006. Furthermore, the instant application was filed on September 29, 2006, and
claims priority under 35 USC 119(e) to US provisional application No. 60/826,253 filed
September 20, 2006 and under 35 USC 119(a)-(f) to foreign applications JP2006 081806 filed
March 23, 2006; JP2006 064867 filed March 23, 2006; JP2005 377987 filed December 28, 2005;
JP2005 342697 filed November 28, 2005; and JP2005 284646 filed September 29, 2005. In order
to establish that the instant application is entitled to at least the date of November 28, 2005, as
asserted, a certified English translation of JP 2005 342697 must be submitted to establish that the

“claimed invention finds support in this foreign application. Also, to be entitled to the date of the
priority documents JP2005-342686 and JP2005 342697, a certified translation of these
documents must be submitted. Petitioner has not submitted sufficient evidence, such as a
certified translation of the JP 2005 342697 application, to show that the ‘482 publication is not
eligible as prior art against the claims in the instant application. Accordingly, the ‘482
publication is eligible as prior art against the claims of the instant application. As such, the lack
of a detailed explanation of how each of the claims are patentable over the ‘482 publication is a
failure to comply with the conditions of I1.6.3.

Regarding the conditions set forth in I1.6.5 above, in section “Showing of Support of Each Claim
Limitation” starting from page 27 of the petition, the showing of support for the claim limitations
is a broad reference to various paragraphs in the specification and drawing figure(s). While the
specification and the drawings use specific languages and reference numerals to describe and
point to various features of the claimed invention, petitioner provides a showing of support by
broadly referring to the various paragraphs in the specification and drawing figures. For
example, claim 1 recites “‘a particular wall having a first end and a second end opposite the first
end” and “an ink supply portion positioned at the particular wall and adjacent to the second end
of the particular wall.” The supporting statements refer to the following portions of the
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disclosure as support for these recitations: “At least Paragraphs 0004 and 0020; and Figure 2
and “At least Paragraphs 0022 and 0031; and Figure 2,” respectively. Paragraph 0004 is the
Summary of the Invention section of the specification and does not refer to any elements of the
drawings that illustrate the claimed particular wall. Paragraph 0020 does not mention any
particular wall or the location of the ink supply portion 120 relative to any other structure of the
ink cartridge. By not making specific reference to the appropriate terminology and reference
numerals used in the specification and drawing figures, petitioner renders the showing of support
confusing. The general reference to the paragraphs in the specification and drawings to show
support for limitations that are specifically described elsewhere in the specification and in the
drawings by reference numerals is a failure to comply with conditions of I1.6.5.

Therefore, the petition fails to meet all the required conditions to be accorded special status
under the accelerated examination procedure.

DECISION

For the above-stated reasons, the petition is dismissed. The application will therefore be taken
up by the examiner for action in its regular turn.

Petitioner is given a single opportunity to perfect the petition. Any request for reconsideration of
this decision must be submitted within 1 (one) month or 30 (thirty) days, whichever is longer,
(no extension of time under 37 CFR 1.136(a)) from the date of this decision in order to be
considered timely. Any request for reconsideration must address the deficiencies indicated
above.

Petitioner is reminded that, upon granting of the special status of the application on request for
reconsideration, the application will be processed expeditiously. However, due to the dismissal
of the instant petition, examination may not be completed within twelve months of the filing date
~ of the application.

Any inquiry regarding this decision should be directed to the undersigned at (571) 272-1606.

v
LI

HieliH: Phan, T/Qualily Assurance Specialist
Technology Cerer/2800 - Semiconductors,
Electrical & Optical Systems & Components
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FEB -8 2007
DECISION ON PETITION TO

MAKE SPECIAL FOR NEW
APPLICATION UNDER

37CF.R. §1.102

This communication is a reply to the “Response to Decision on Petition to Make Special for New
Application Under 37 C.F.R. § 1.102” filed January 22, 2007. The Response is being treated as a
petition requesting reconsideration of the previous decision of December 22, 2006, dismissing
the petition to make special under 37 C.F.R. §1.102(d).

The petition to make the application special is GRANTED.

The application is eligible for accelerated examination and the petition complies with the
conditions for granting the application special status pursuant to the “Change to Practice for
Petitions in Patent Applications to Make Special and for Accelerated Examination” published
June 26, 2006, in the Federal Register. (71 Fed. Reg. 36323).

The prosecution of the instant application will be conducted expeditiously according to the
following guidelines.

1. The application will be docketed to an examiner and taken up for‘action within two
' weeks of the date of this decision.

2. Restriction Practice:
If the examiner determines that the claims are not. directed to a single invention, a
telephone request to elect one single invention will be made pursuant to MPEP 812.01.
As a prerequisite to the grant of this petition, the applicant has agreed to make an oral
election, by telephone, without traverse. If the applicant refuses to make an election
without traverse, or the examiner cannot reach the applicant after a reasonable effort, the
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examiner will treat the first claimed invention (invention defined by claim 1) as having
‘being constructively elected without traverse for examination.

3. Office action:

If it is determined that, after appropnate consultation, there is a potential rejection or any
other issue to be addressed, the examiner will telephone the applicant and arrange an
interview to discuss and resolve the issue. An Office action, other than a Notice of
Allowance and Fee(s) Due (Notice of Allowance), will not be issued unless either: 1) an
interview was conducted but did not result in agreed to action that places the application
in condition for allowance, or, 2) a determination is made that an interview would be
unlikely to result in the application being placed in condition for allowance; and 3) an
internal conference has been held to review any rejection of any claim.

4. Time for Reply:
An Office action other than a Notice of Allowance or a final Office action will set a
shortened statutory period of one month or thirty days, whichever is longer, for reply with
no extension of time available under 37 C.F.R. §1.136(a). Failure to timely file a reply
within this non-extendible period for reply will result in the abandonment of the

application.

5. Reply by Applicant:

A timely reply to an Office action other than the Notice of Allowance must be submitted
electronically via EFS or EFS-web and limited to addressing the rejections, objections
and requirement made. Any amendment that attempts to: 1) add claims which would
result in more than three pending independent claims or more than twenty pending total
claims; 2) present claims not encompassed by the pre-examination search or an updated
accelerated examination support document; or 3) present claims that are directed a non-
elected invention or an invention other than that previously claimed and examined in the
application, will be treated as not fully responsive and will not be entered.

For any amendment to the claims (including any new claim) that is not encompassed by
the accelerated examination support document, applicant must provide an updated
accelerated examination support document that encompasses the amended or new claims
“at the time of filing of the amendment.

To proceed expeditiously with the examination, it is recommended that a reply with
amendments made to any claim or with any new claim being added be accompanied by
an updated accelerated examination support document or a statement explaining how the
amended or new claim is supported by the original accelerated examination support
document.

6. Information Disclosure Statement (IDS):
Any IDS filed during prosecution must be submitted electronically via EFS or EFS-web,
accompanied by an updated accelerated examination support document, and be in
compliance with 37 C.F.R. §1.97 and §1.98.
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7.

10.

Post-Allowance Processing: _

To expedite processing of the allowed application into a patent, the applicant must: 1)
pay the required fees within one month of the date of the Notice of Allowance, and 2) not
file any post allowance papers not required by the Office. In no event may the issue fee
be paid and accepted later than three months from the date of the Notice of Allowance.

After-Final and Appeal Procedures:
To expedite prosecution, after receiving the final Office action, applicant must: 1)
promptly file a notice of appeal, an appeal brief and appeal fees; and 2) not request a pre-
appeal brief conference.

Any amendment, affidavit or other evidence filed after final Office action must comply
with applicable rules and the requirements outlined in numbered paragraphs 5 and 6

above.

On appeal, the application will proéeed according to normal appeal procédures. After

“appeal, the application will again be treated special.

Proceedings Outside the Normal Examination Process:

If the application becomes involved in a proceeding that is outside the normal
examination process (e.g., a secrecy order, national security review, interference
proceeding, petitions under 37 C.F.R. §1.181, §1.182 or §1.183), the application will be
treated special before and after such proceeding.

Final Disposition:

The twelve-month goal of this accelerated examination procedure ends with a final
disposition. The mailing of a final Office action, a Notice of Allowance, the filing of a
Notice of Appeal, or the filing of a Request for Continued Examination (RCE) is the final
disposition. However, due to the dismissal of the instant petition, examination may not be
completed within twelve months of the filing date of the application.

If, during prosecution, a paper is not filed electronically using EFS-web, a reply is filed but is not
fully responsive, the application is involved in an appeal, or a proceeding outside normal
examination process, the application will still be examined expeditiously, however, the ﬁnal
disposition may occur more than twelve months from the filing of the application.

~ Any inquiry regarding this decision should be directed to the undersign¢d at (571) 272-1606.

o

Hien

. Phan, T{QAS

Technology Cent®¥' 2800 - Semiconductors,
Electrical & Optical Systems & Components
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In re Application of: :

Wa'taru Sugiyama et al. " DECISION ON PETITION TO
Serial No.: 11/536,647 : MAKE SPECIAL FOR NEW
Filed: September 29, 2006 : APPLICATION UNDER

Docket: 076376.0383
Title: INK CARTRIDGES

37 CFR 1.102

This is a decision on the petition filed on September 29, 2006, to make the above-identified
application special for accelerated examination procedure under 37 CFR 1.102(d).

The petition to make the application special is DISMISSED.

REGULATION AND PRACTICE

A grantable petition to make special under 37 CFR 1.102(d) and pursuant to the “Change to
Practice for Petitions in Patent Applications to Make Special and for Accelerated Examination”
published in the Federal Register on June 26, 2006 (71 Fed. Reg. 36323), must satisfy the
following conditions:

I. Conditions Regarding the Application:

1. the application must be a non-reissue utility or design application filed under 37 CFR
1.111(a); .

2. the application, the petition and the required fees must be filed electronically using the
USPTO?’s electronic filing system (EFS), or EFS-web; if not filed electronically, a statement
asserting that EFS and EFS-web were not available during the normal business hours.

3. at the time of filing, the application must be complete under 37 CFR 1.51 and in
condition for examination; .

4. the application must contain three or fewer independent claims and twenty or fewer
total claims and the claims must be directed to a single invention. ‘

II. Conditions Regarding the Petition:
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The petition must:

1. be filed with the application;

2. include a statement that applicant agrees not to separately argue the patentability of
any independent claim during any appeal in the application;

3. include a statement that applicant agrees to make an election without traverse in a
telephone interview.

4. include a statement that applicant agrees to conduct such an interview when requested
by the examiner.

5. include a statement, made based on a good faith belief, that a preexamination search in
compliance with the following requirements, was conducted, including an identification of the
filed of search by United States class and subclass, where applicable, and for database searches,
the search logic or chemical structure or sequence used as a query, the name of the file(s)
searched and the database service, and the date of the search.

The preexamination search must:

5.1 involve U.S. patents and patent application publications, foreign patent
documents, and non-patent literature, unless the applicant can justify with reasonable
certainty that no references more pertinent than those already identified are likely to be
found in the eliminated sources and includes such a justification with this statement;

5.2. be directed to the claimed invention and encompass all of the features of the
claims, giving the claims the broadest reasonable expectation;

5.3. encompass the disclosed features that may be claimed.

6. must provide in support of the petition an accelerated examination support document.
An accelerated examination support document must include:

6.1. an information disclosure statement (IDS) in compliance with 37 CFR 1.98
citing each reference deemed most closely related to the subject matter of each of the
claims;

6.2. an identification of all the limitations in the claims that are disclosed by the
reference specifying where the limitation is disclosed in the cited reference;

6.3. a detailed explanation of how each of the claims are patentable over the
references cited with particularity required by 37 CFR 1.111(b) and (c);

‘ 6.4. a concise statement of the utility of the invention as defined in each of the
independent claims (unless the application is a design application);

6.5. a showing of where each limitation of the claims finds support under 35 USC
112, first paragraph, in the written description of the specification. If applicable, the
showing must also identify: (1) each means- (or step) plus-function claim element that
invokes consideration under 35 USC 112, sixth paragraph; and (2) the structure, material,
or acts in the specification that corresponds to each means- (or step) plus-function claim
element that invokes consideration under 35 USC 112, sixth paragraph; if the application
claims the benefit of one or more applications under title 35, United States Code, the
showing must also include where each limitation of the claims finds support under 35
USC 112, first paragraph, in each such application in which such supports exists;

6.6. an identification of any cited references that may be disqualified under 35
USC 103(c).
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REVIEW OF FACTS

The application is eligible for the accelerated examination program as set forth in section I
above.

The petition meets conditions II.1 through IL.5, 11.6.1, 11.6.2, I1,6.4 and 11.6.6 above. However,
the petition does not meet conditions I11.6.3 and I1.6.5 above.

Regarding the conditions set forth in I1.6.3 above, the petition fails to provide a detailed
explanation of how each of the claims are patentable over the references cited with the
particularity required by 37 CFR 1.111(b) and (c). Specifically, the petition fails to discuss how
the claims are patentable over US patent publication No. US2006/0164482 (hereinafter “482
publication”), which is the July 27, 2006 publication of US application.No. 11/391,644 filed on
March 29, 2006. It appears from the record that petitioner does not provide a detailed
explanation because petitioner asserts that the ‘482 publication is not prior art against petitioner.
However, the evidence of record does not support this assertion. Specifically, petitioner has not
adequately provided proper reasons and supporting facts to conclude that the ‘482 publication is
in fact not eligible as prior art against the claims of the instant application. Besides its July 27,
2006 publication date and its March 29, 2006 filing date, the ‘482 publication claims benefit
under 35 USC 120 to several earlier filed US patent applications. The petitioner fails to state a
reason for considering the ‘482 publication not to be entitled to an effective filing date earlier
than March 29, 2006. Furthermore, the instant application was filed on September 29, 2006, and
claims priority under 35 USC 119(e) to US provisional application No. 60/826,253 filed
September 20, 2006 and under 35 USC 119(a)-(f) to foreign applications JP2005 377987 filed
December 28, 2005; JP2005 342697 filed November 28, 2005; JP2006 081806 filed March 23,
2006, and JP2005 345866 filed November 30, 2005. In order to establish that the instant
application is entitled to at least the date of November 28, 2005, as asserted, a certified English
translation of JP 2005 342697 must be submitted to establish that the claimed invention finds
support in this foreign application. Also, to be entitled to the date of the priority documents
JP2005-342686 and JP2005 342697, a certified translation of these documents must be
submitted. Petitioner has not submitted sufficient evidence, such as a certified translation of the
JP 2005 342697 application, to show that the ‘482 publication is not eligible as prior art against
the claims in the instant application. Accordingly, the ‘482 publication is eligible as prior art
against the claims of the instant application. As such, the lack of a detailed explanation of how
each of the claims are patentable over the ‘482 publication is a failure to comply with the
conditions of 11.6.3.

Regarding the conditions set forth in I1.6.5 above, in section “Showing of Support of Each Claim
Limitation” starting from page 26 of the petition, the showing of support for the claim limitations
is a broad reference to various paragraphs in the specification and drawing figure(s). While the
specification and the drawings use specific languages and reference numerals to describe and
point to various features of the claimed invention, petitioner provides a showing of support by
broadly referring to the various paragraphs in the specification and drawing figures. For _
example, claim 1 recites “a recess” in the third wall and claim 10 recites “a protrusion” in the
third wall. The supporting statements refers to the following portions of the disclosure as support
for these recitations: “At least Paragraphs 0022 and 0040; and Figures 1 and 2.” In paragraphs
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0022 and 0040, the recess is described as recess 502 and the protrusion as 504. By not making
specific reference to the appropriate terminology and reference numerals used in the
specification and drawing figures, petitioner renders the showing of support confusing, even to
petitioner in interpreting the claims for the purpose of identifying the limitations of the claims
disclosed by the references. For example, petitioner’s interpretation of the prior art to Barinaga
et al. appears to read the third and fourth walls differently from the third and fourth walls of the
invention claimed in claims 1 and 10. If the third and fourth walls of claim 1 (and of claim 10)
are interpreted in view of the instant applications Figs 1 and 2 in the same manner as petitioner
reads claim 1 (and claim 10) on the drawings of Barinaga et al., the instant specification and
drawings would not provide proper support under 35 USC 112, first paragraph, for claim 1 (and
for claim 10). The general reference to the same paragraphs in the specification and same
drawings to show support for two different recitations in the claim is a failure to comply with
conditions of I1.6.5, especially when the specification and drawings employ reference numerals
to describe and show the recess, the protrusion, and other features recited in the claims.

Therefore, the petition fails to meet all the required conditions to be accorded special status
under the accelerated examination procedure.

DECISION

For the above-stated reasons, the petition is dismissed. The application will therefore be taken
up by the examiner for action in its regular turn. ’

Petitioner is given a single opportunity to perfect the petition. Any request for reconsideration of
this decision must be submitted within 1 (one) month or 30 (thirty) days, whichever is longer,
(no extension of time under 37 CFR 1.136(a) is available) from the date of this decision in order
to be considered timely. Any request for reconsideration must address the deficiencies indicated
above. ‘

Petitioner is reminded that, upon granting of the special status of the application on request for

reconsideration, the application will be processed expeditiously. However, due to the dismissal
of the instant petition, examination may not be completed within twelve months of the filing date
of the application. '

Any inquiry regarding this decision should be directed to the undersigned at (571) 272-1606.

Electrical & Optical Systems & Components
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This communication is a reply to the “Response to Decision on Petition to Make Special for New
Application Under 37 C.F.R. § 1.102” filed December 8, 2006. The Response is being treated as
a petition requesting reconsideration of the previous decision of November 13, 2006, dismissing
the petition to make spec1al under 37 C.F.R. §1.102(d) filed September 29, 2006.

The petition to make the appllcatlon special is GRANTED.

The application is eligible for accelerated examination and the petition complies with the
conditions for granting the application special status pursuant to the “Change to Practice for
Petitions in Patent Applications to Make Special and for Accelerated Examination” published
June 26, 2006, in the Federal Register. (71 Fed. Reg. 36323).

The prosecution of the instant application will be conducted expedltlously according to the
following guidelines.

1. The application will be docketed to an examiner and taken up for action within two
weeks of the date of this decision.

2. Restriction Practice:
If the examiner determines that the claims are not directed to a single invention, a
telephone request to elect one single invention will be made pursuant to MPEP 812.01.
As a prerequisite to the grant of this petition, the applicant has agreed to make an oral
election, by telephone, without traverse. If the applicant refuses to make an election
without traverse, or the examiner cannot reach the applicant after a reasonable effort, the
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examiner will treat the first claimed invention (invention defined by claim 1) as having
being constructively elected without traverse for examination.

3. Office action:

If it is determined that, after appropriate consultation, there is a potential rejection or any
other issue to be addressed, the examiner will telephone the applicant and arrange an
interview to discuss and resolve the issue. An Office action, other than a Notice of
Allowance and Fee(s) Due (Notice of Allowance), will not be issued unless either: 1) an
interview was conducted but did not result in agreed to action that places the application
in condition for allowance, or, 2) a determination is made that an interview would be
unlikely to result in the application belng placed in condition for allowance, and 3) an
internal conference has been held to review any rejection of any claim.

4. Time for Reply:
An Office action other than a Notlce of Allowance or a final Office action will set a
shortened statutory period of one month or thirty days, whichever is longer, for reply with
no extension -of time available under 37 C.F.R. §1.136(a). Failure to timely file a reply -
within this non-extendible period for reply will result in the abandonment of the

application.

5. Reply by Applicant:

A timely reply to an Office action other than the Notice of Allowance must be submitted
electronically via EFS or EFS-web and limited to addressing the rejections, objections -
and requirement made. Any amendment that attempts to: 1) add claims which would"

result in more than three pending independent claims or more than twenty pending total
claims; 2) present claims not encompassed by the pre-examination search or an updated
accelerated examination support document; or 3) present claims that are directed a non-
elected invention or an invention other than that previously claimed and examined in the
application, will be treated as not fully responsive and will not be entered.

For any amendment to the claims (including any new claim) that is not encompassed by
the accelerated examination support document, applicant must provide an updated
accelerated examination support document that encompasses the amended or new claims
at the time of filing of the amendment.

To proceed expeditiously with the examination, it is recommended that a reply with
amendments made to any claim or with any new claim being added be accompanied by
an updated accelerated examination support document or a statement explaining how the
amended or new claim 1s supported by the original accelerated examination support
document. '

6. Information Disclosure Statement (IDS):
Any IDS filed during prosecution must be submitted electronically via EFS or EFS web,
accompanied by an updated accelerated examination support document, and be in
compliance with 37 C.F.R. §1.97 and §1.98. :
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7.

Post-Allowance Processmg

To expedite processing of the allowed application into a patent the applicant must: 1)
pay the required fees within one month of the date of the Notice of Allowance, and 2) not
file any post allowance papers not required by the Office. In no event may the issue fee
be paid and accepted later than three months from the date of the Notice of Allowance.

After-Final and Appeal Procedures:

To expedite prosecution, after receiving the final Office action, applicant must: 1)
promptly file a notice of appeal, an appeal brief and appeal fees; and 2) not request a pre-
appeal brief conference.

Any amendment, affidavit or other evidence filed after final Office action must comply
with applicable rules and the requirements outlined in numbered paragraphs 5 and 6
above.

" On appeal, the application will proceed according to normal appeal procedures. After

10.

appeal, the application will again be treated special.

Proceedings Outside the Normal Examination Process:

If the application becomes involved in a proceeding that is outside the normal
examination process (e.g., a secrecy order, national security review, interference
proceeding, petitions under 37 C.F.R. §1.181, §1.182 or §1.183), the application will be
treated special before and after such proceeding.

Final Disposition:

The twelve-month goal of this accelerated examination procedure ends with a final
disposition. The mailing of a final Office action, a Notice of Allowance, the filing of a
Notice of Appeal, or the filing of a Request for Continued Examination (RCE) is the final
disposition. However, due to the dismissal of the instant petition, examination may not be
completed within twelve months of the filing date of the application.

_ If, during prosecution, a paper is not filed electronically using EFS-web, a reply is filed but is not
fully responsive, the application is involved in an appeal, or a proceeding outside normal
examination process, the application will still be examined expeditiously, however, the final
disposition may occur more than twelve months from the filing of the application.

Any inquiry regarding this decision should be directed to the undersigned at (571) 272-1606.

Electrical & Optical Systems & Components
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This is a decision on the petition filed on September 29, 2006, to make the above-identified
application special for accelerated examination procedure under 37 CFR 1.102(d).

The petition to make the application special is DISMISSED.

REGULATION AND PRACTICE

A grantable petition to make special under 37 CFR 1.102(d) and pursuant to the “Change to
Practice for Petitions in Patent Applications to Make Special and for Accelerated Examination”
published in the Federal Register on June 26, 2006 (71 Fed. Reg. 36323), must satisfy the
following conditions:

1. Conditions Regarding the Application: ‘

1. the application must be a non-reissue utility or design application filed under 37 CFR
1.111(a);

2. the application, the petition and the required fees must be filed electronically using the
USPTO’s electronic filing system (EFS), or EFS-web; if not filed electronically, a statement
asserting that EFS and EFS-web were not available during the normal business hours.

3. at the time of filing, the application must be complete under 37 CFR 1.51 and in
condition for examination;

4. the application must contain three or fewer independent claims and twenty or fewer
total claims and the claims must be directed to a single invention.
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I1. Conditions Regarding the Petition:

The petition must:

1. be filed with the application;

2. include a statement that applicant agrees not to separately argue the patentability of
any independent claim during any appeal in the application;

3. include a statement that applicant agrees to make an election without traverse in a
telephone interview. ’

4. include a statement that applicant agrees to conduct such an interview when requested
by the examiner. '

5. include a statement, made based on a good faith belief, that a preexamination search in
- compliance with the following requirements, was conducted, including an identification of the
filed of search by United States class and subclass, where applicable, and for database searches,
the search logic or chemical structure or sequence used as a query, the name of the file(s)
searched and the database service, and the date of the search.

The preexamination search must:

5.1 involve U.S. patents and patent application publications, foreign patent
documents, and non-patent literature, unless the applicant can justify with reasonable
certainty that no references more pertinent than those already identified are likely to be
found in the eliminated sources and includes such a justification with this statement;

5.2. be directed to the claimed invention and encompass all of the features of the
claims, giving the claims the broadest reasonable expectation;

5.3. encompass the disclosed features that may be claimed.

6. must provide in support of the petition an accelerated examination support document.
An accelerated examination support document must include:

6.1. an information disclosure statement (IDS) in compliance with 37 CFR 1.98
citing each reference deemed most closely related to the subject matter of each of the
claims; '

6.2. an identification of all the limitations in the claims that are disclosed by the
reference specifying where the limitation is disclosed in the cited reference;

6.3. a detailed explanation of how each of the claims are patentable over the
references cited with particularity required by 37 CFR 1.111(b) and (c);

6.4. a concise statement of the utility of the invention as defined in each of the
independent claims (unless the application is a design application),

6.5. a showing of where each limitation of the claims finds support under 35 USC
112, first paragraph, in the written description of the specification. If applicable, the
showing must also identify: (1) each means- (or step) plus-function claim element that
invokes consideration under 35 USC 112, sixth paragraph; and (2) the structure, material,
or acts in the specification that corresponds to each means- (or step) plus-function claim
element that invokes consideration under 35 USC 112, sixth paragraph, if the application
claims the benefit of one or more applications under title 35, United States Code, the
showing must also include where each limitation of the claims finds support under 35
USC 112, first paragraph, in each such application in which such supports exists;

6.6. an identification of any cited references that may be disqualified under 35
USC 103(c). ‘

~
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REVIEW OF FACTS

The application is eligible for the accelerated examination program as set forth in section I
above.

The petition meets conditions II.1 through I1.5, 11.6.1, 11.6.2, 11,6.4 and 11.6.6 above. However,
the petition does not meet conditions 11.6.3 and 6.5 above.

Regarding the conditions set forth in I1.6.3 above, the petition fails to provide a detailed
explanation of how each of the claims are patentable over the references cited with the
particularity required by 37 CFR 1.111(b) and (c). Specifically, the petition fails to discuss how
the claims are patentable over US patent publication No. US2006/0164482 , (herein after “’482
publication”) which is the July 27, 2006 publication of US application No. 11/391,644 filed on
March 29, 2006. It appears from the record that petitioner does not provide a detailed
explanation because petitioner asserts that the ‘482 publication is not prior art against petitioner.
However, the evidence of record does not support this assertion. Specifically, petitioner has not
adequately provided proper reasons and supporting facts to conclude that the ‘482 publication is
in fact not eligible as prior art against the claims of the instant application. Besides its July 27,
2006 publication date and its March 29, 2006 filing date, the ‘482 publication claims benefit
under 35 USC 120 to several earlier filed US patent applications. The petitioner fails to state a
reason for considering the ‘482 publication not to be entitled to an effective filing date earlier
than March 29, 2006. Furthermore, the instant application was filed on September 29, 2006, and
claims priority under 35 USC 119(e) to US provisional application No. 60/826,253, filed
September 20, 2006, and under 35 USC 119(a)~(f) to foreign applications JP2005 377987 filed
December 28, 2005; JP2005 342697 filed November 28, 2005; JP2006 081806 filed March 23,
2006; JP2006 064973 filed March 9, 2006, and JP2005 284646 filed September 29, 2005. In
order to establish that the instant application is entitled to at least the date of November 28, 2005,
as asserted, a certified English translation of JP 2005 342697 must be submitted to establish that
the claimed invention finds support in this foreign application. Also, to be entitled to the date of
the priority documents JP2005-342686 and JP2005 342697, a certified translation of these
documents must be submitted. Petitioner has not submitted sufficient evidence, such as a
certified translation of the JP 2005 342697 application, to show that the ‘482 publication is not
eligible as prior art against the claims in the instant application. Accordingly, the ‘482
publication is eligible as prior art against the claims of the instant application. As such, the lack
of a detailed explanation of how each of the claims are patentable over the ‘482 publication is a
failure to comply with the conditions of I1.6.3.

Regarding the conditions set forth in I1.6.5 above, in section “Showing of Support of Each Claim
Limitation” starting from page 28 of the petition, the showing of support for the claim limitations
is a broad reference to various paragraphs in the specification and drawing figure(s). While the
specification and the drawings use specific language and reference numerals to describe and
point to various features of the claimed invention, petitioner provides a showing of support by
broadly referring to the various paragraphs in the specification and drawing figures. For
example, claim 1 recites “a first case comprising a wall having a first end ... wherein ... each of
the first center and second center is offset from each of the first center line and the second center
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line; a second case enclosed within the first case;...” Petitioner provides the following statements
“At least Paragraphs 0022 and 0023; and Figures 11a-11d.” and “At least paragraphs 0004, 0019,
and 0023, and Figure 7,” as the showing of support for the recited first case and second case,

~ respectively. A brief review of Figs. 11a and 11b indicates that the first case 200 does not show
that “each of the first center and the second center is offset from each of the first center line and
the second center line” as recited in claim 1. It cannot be ascertained how Figs 22a and 11b and
their description in paragraphs 0022 and 0023 provide support for the offset feature recited in
claim 1. Furthermore, for the recitation of “a second case enclosed within the first case” of claim
1, support is stated as being provided by “At least paragraphs 0004, 0019 and 0023; and Figure
7.” Besides mentioning that a second case is enclosed within the first case in paragraph 0004,
which is part of the summary of the invention, it cannot be ascertained where the recited second
case is described and shown in paragraphs 0019, 0023, and Fig. 7. Petitioner uses general
reference to the various paragraphs in the specification and drawings to show support under 35
USC 112, first paragraph, for specific recitations in the claims. This general reference does not
comply with conditions of I1.6.5, especially when the referenced paragraphs in the specification
and drawings do not clearly describe or show the claimed features, for example, there is no
description or showing what the second case looks like and how it is enclosed within the first
case of claim 1.

Therefore, the petition fails to meet all the required conditions to be accorded special status
under the accelerated examination procedure.

DECISION

For the above-stated reasons, the petition is dismissed. The application will therefore be taken
up by the examiner for action in its regular turn.

Petitioner is given a single opportunity to perfect the petition. Any request for reconsideration of
this decision must be submitted within 1 (one) month or 30 (thirty) days, whichever is longer,
(no extension of time under 37 CFR 1.136(a) is available) from the date of this decision in order
to be considered timely. Any request for reconsideration must address the deficiencies indicated
above. :

Petitioner is reminded that, upon granting of the special status of the application on request for
reconsideration, the application will be processed expeditiously. However, due to the dismissal
of the instant petition, examination may not be completed within twelve months of the filing date
of the application.

Any inquiry regarding this decision should be directed to the undersigned at (571) 272-1606.

y £ oSP
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This communication is a reply to the “Response to Decision on Petition to Make Special for New
Application Under 37 C.F.R. § 1.102” filed December 8, 2006. The Response is being treated as
a petition requesting reconsideration of the previous decision of November 13, 2006, dismissing
the petition to make special under 37 C.F.R. §1.102(d) filed September 29, 2006.

The petition to make the application special is GRANTED.

The application is eligible for accelerated examination and the petition complies with the
conditions for granting the application special status pursuant to the “Change to Practice for
Petitions in Patent Applications to Make Special and for Accelerated Examination” published
June 26, 2006, in the Federal Register. (71 Fed. Reg. 36323).

The prosecution of the instant apphcatlon will be conducted expeditiously according to the
following guidelines.

1. The application will be docketed to an examiner and taken up for action within two
weeks of the date of this decision.

2. Restriction Practice: :
If the examiner determines that the claims are not directed to a single invention, a
. telephone request to elect one single invention will be made pursuant to MPEP 812.01.
As a prerequisite to the grant of this petition, the applicant has agreed to make an oral
election, by telephone, without traverse. If the applicant refuses to make an election
without traverse or the examiner cannot reach the applicant after a reasonable effort, the
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examiner will treat the first claimed invention (invention defined by claim 1) as having
being constructively elected without traverse for examination.

3. Office action: .

If it is determined that, afier appropriate consultation, there is a potential rejection or any
other issue to be addressed, the examiner will telephone the applicant and arrange an
interview to discuss and resolve the issue. An Office action, other than a Notice of
Allowance and Fee(s) Due (Notice of Allowance), will not be issued unless either: 1) an
interview was conducted but did not result in agreed to action that places the application
in condition for allowance, or, 2) a determination is made that an interview would be
unlikely to result in the application being placed in condition for allowance, and 3) an
internal conference has been held to review any rejection of any claim.

4. Time for Reply: .
" An Office action other than a Notice of Allowance or a final Office action will set a
shortened statutory period of one month or thirty days, whichever is longer, for reply with
no extension of time available under 37 C.F.R. §1.136(a). Failure to timely file a reply
within_this non-extendible period for reply will result in the abandonment of the

application.

5. Reply by Applicant:

A timely reply to an Office action other than the Notlce of Allowance must be submitted
electronically via EFS or EFS-web and limited to addressing the rejections, objections
and requirement made. Any amendment that attempts to: 1) add claims which would
result in more than three pending independent claims or more than twenty pending total

- claims; 2) present claims not encompassed by the pre-examination search or an updated
accelerated examination support document; or 3) present claims that are directed a non-
elected invention or an invention other than that previously claimed and examined in the
application, will be treated as not fully responsive and will not be entered.

For any amendment to the claims (including any new claim) that is not encompassed by
the accelerated examination support document, applicant must provide an updated
accelerated examination support document that encompasses the amended or new claims
at the time of filing of the amendment.

To proceed expeditiously with the examination, it is recommended that a reply with
amendments made to any claim or with any new claim being added be accompanied by
an updated accelerated examination support document or a statement explaining how the
amended or new claim is supported by the original accelerated exam1nat10n support
document.

6. Information Disclosure Statement (IDS):
Any IDS filed during prosecution must be submitted electronically via EFS or EFS-web,
accompanied by an updated accelerated examination support document, and be in
compliance with 37 C.F.R. §1.97 and §1.98.
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7.

10.

Post-Allowance Processing:

To expedite processing of the allowed application into a patent, the applicant must: 1)
pay the required fees within one month of the date of the Notice of Allowance, and.2) not
file any post allowance papers not required by the Office. In no event may the issue fee
be paid and accepted later than three months from the date of the Notice of Allowance.

After-Final and Appeal Procedures:

To expedite prosecution, after receiving the final Office action, applicant must: 1)
promptly file a notice of appeal, an appeal brief and appeal fees; and 2) not request a pre-
appeal brief conference.

Any amendment, affidavit or other evidence filed after final Office action must comply
with applicable rules and the requirements outlined in numbered paragraphs 5 and 6
above.

On appeal, the application will proceed according to normal appeal procedures. After .
appeal, the application will again be treated special. '

Proceedings Outside the Normal Examination Process:

If the application becomes involved in a proceeding that is outside the normal
examination process (e.g., a secrecy order, national security review, interference
proceeding, petitions under 37 C.F.R. §1.181, §1.182 or §1.183), the application will be
treated special before and after such proceeding.

Final Disposition:

The twelve-month goal of this accelerated examination procedure ends w1th a final
disposition. The mailing of a final Office action, a Notice of Allowance, the filing of a
Notice of Appeal, or the filing of a Request for Continued Examination (RCE) is the final
disposition. However, due to the dismissal of the instant petition, examination may not be
completed within twelve months of the filing date of the application.

If, during prosecution, a paper is not filed electronically using EFS-web, a reply is filed but is not
fully responsive, the application is involved in an appeal, or a proceeding outside normal
examination process, the application will still be examined expeditiously, however, the final
disposition may occur more than twelve months from the filing of the application.

Any inquiry regarding this decision should be directed to the undersigned at (571) 272-1606.

Technology Centef 2800 - Semiconductors,
Electrical & Optical Systems & Components
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DECISION ON PETITION TO
MAKE SPECIAL FOR NEW
APPLICATION UNDER
37 CFR 1.102

This is a decision on the petition filed on September 29, 2006, to make the above-identified
application special for accelerated examination procedure under 37 CFR 1.102(d).

The petition to méke the application special is DISMISSED.

REGULATION AND PRACTICE

A grantable petition to make special under 37 CFR 1.102(d) and pursuant to the “Change to
Practice for Petitions in Patent Applications to Make Special and for Accelerated Examination”
published in the Federal Register on June 26, 2006 (71 Fed. Reg 36323), must satisfy the

following conditions:

I. Conditions Regarding the Application:

1. the application must be a non-reissue utility or des1gn application filed under 37 CFR

1.111(a);

2. the application, the petition and the required fees must be filed electronically using the
USPTO'’s electronic filing system (EFS), or EFS-web; if not filed electronically, a statement
asserting that EFS and EFS-web were not available during the normal business hours.’

3. at the time of filing, the application must be complete under 37 CFR 1.51 and in

condition for examination;

4. the application must contain three or fewer independent claims and twenty or fewer
total claims and the claims must be directed to a single invention.

II. Conditions Regarding the Petition:
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The petition must:

1. be filed with the application;

2. include a statement that applicant agrees not to separately argue the patentablhty of
any independent claim during any appeal in the application,

3. include a statement that applicant agrees to make an election without traverse in a
telephone interview.

4. include a statement that applicant agrees to conduct such an interview when requested
by the examiner. ‘

5. include a statement, made based on a good faith belief, that a preexamination search in
compliance with the following requirements, was conducted, including an identification of the
filed of search by United States class and subclass, where applicable, and for database searches,
the search logic or chemical structure or sequence used as a query, the name of the file(s)
searched and the database service, and the date of the search.

The preexamination search must:

5.1 involve U.S. patents and patent application publications, foreign patent
documents, and non-patent literature, unless the applicant can justify with reasonable
certainty that no references more pertinent than those already identified are likely to be
found in the eliminated sources and includes such a justification with this statement;

5.2. be directed to the claimed invention and encompass all of the features of the
claims, giving the claims the broadest reasonable expectation;

5.3. encompass the disclosed features that may be claimed.

. 6. must provide in support of the petition an accelerated examination support document.
An accelerated examination support document must include:

6.1. an information disclosure statement (IDS) in compliance with 37 CFR 1.98
citing each reference deemed most closely related to the subject matter of each of the
claims; .

6.2. an identification of all the limitations in the claims that are disclosed by the
reference specifying where the limitation is disclosed in the cited reference;

6.3. a detailed explanation of how each of the claims are patentable over the
references cited with particularity required by 37 CFR 1.111(b) and (c);

6.4. a concise statement of the utility of the invention as defined in each of the
independent claims (unless the application is a design application),

6.5. a showing of where each limitation of the claims finds support under 35 USC
112, first paragraph, in the written description of the specification. If applicable, the
showing must also identify: (1) each means- (or step) plus-function claim element that
invokes consideration under 35 USC 112, sixth paragraph; and (2) the structure, material,
or acts in the specification that corresponds to each means- (or step) plus-function claim
element that invokes consideration under 35 USC 112, sixth paragraph, if the application
claims the benefit of one or more applications under title 35, United States Code, the
showing must also include where each limitation of the claims finds support under 35
USC 112, first paragraph, in each such application in which such supports exists;

6.6. an identification of any cited references that may be disqualified under 35
USC 103(c).
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REVIEW OF FACTS

The application is eligible for the accelerated examination program as set forth in section I
above.

The petition meets conditions II.1 through IL.S5, 11.6.1, 11.6.2, 11,6.4 and 11.6.6 above. However,
the petition does not meet conditions I1.6.3 and 6.5 above.

Regarding the conditions set forth in I1.6.3 above, the petition fails to provide a detailed
explanation of how each of the claims are patentable over the references cited with the
particularity required by 37 CFR 1.111(b) and (c). Specifically, the petition fails to discuss how
the claims are patentable over US patent publication No. US2006/0164482 (hereinafter “482
publication”), which is the July 27, 2006 publication of US application No. 11/391,644 filed on
March 29, 2006. It appears from the record that petitioner does not provide a detailed
explanation because petitioner asserts that the ‘482 publication is not prior art against petitioner.
However, the evidence of record does not support this assertion. Specifically, petitioner has not
adequately provided proper reasons and supporting facts to conclude that the ‘482 publication is
in fact not eligible as prior art against the claims of the instant application. Besides its July 27,
2006 publication date and its March 29, 2006 filing date, the ‘482 publication claims benefit
under 35 USC 120 to several earlier filed US patent applications. The petitioner fails to state a
reason for considering the ‘482 publication not to be entitled to an effective filing date earlier
than March 29, 2006. Furthermore, the instant application was filed on September 29, 2006, and
claims priority under 35 USC 119(e) to US provisional application No. 60/826,253 filed
September 20, 2006 and under 35 USC 119(a)-(f) to foreign applications JP2005 377987 filed
December 28, 2005; JP2005 342697 filed November 28, 200S; JP2006 081806 filed March 23,
2006; JP2006 063251 filed March 8, 2006; and JP2005 284646 filed September 29, 2005. In
order to establish that the instant application is entitled to at least the date of November 28, 2005,
as asserted, a certified English translation of JP 2005 342697 must be submitted to establish that
the claimed invention finds support in this foreign application. Petitioner has not submitted
sufficient evidence, such as a certified translation of the JP 2005 342697 application, to show
that the ‘482 publication is not eligible as prior art against the claims in the instant application.
Accordingly, the ‘482 publication is eligible as prior art against the claims of the instant
application. As such, the lack of a detailed explanation of how each of the claims are patentable
over the ‘482 publication is a failure to comply with the conditions of 11.6.3.

Regarding the conditions set forth in I1.6.5 above, in section “Showing of Support of Each Claim
Limitation” starting from page 12 of the petition, the showing of support for the claim limitations
is a broad reference to various paragraphs in the specification and drawing figure(s). While the
specification and the drawings use specific languages and reference numerals to describe and
point to various features of the claimed invention, petitioner provides a showing of support by
broadly referring to the various paragraphs in the specification and drawing figures. For
example, claim 1 recites “a first wall having a first end and a second end opposite the first end”
and “a second wall connected to an perpendicular to the first wall.” Petitioner provides the
following statements “At least Paragraphs 0004, 0023, and 0024; and Figures 2 and 7” and “At
least paragraphs 0004, 0023, and 0024, and Figures 2 and 7,” as the showing of support for the
recited first wall and second wall, respectively. The general reference to the same paragraphs in
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the specification and same drawings to show support for two different recitations in the claim is a
failure to comply with conditions of I1.6.5, especially when the specification and drawings
employ reference numerals to describe and show the first wall, the second wall and other features
recited in the claims.

Therefore, the petition fails to meet all the required conditions to be accorded special status
under the accelerated examination procedure.

DECISION

For the above-stated reasons, the petition is dismissed. The application will therefore be taken
up by the examiner for action in its regular turn.

Petitioner is given a single opportunity to perfect the petition. Any request for reconsideration of
this decision must be submitted within 1 (one) month or 30 (thirty) days, whichever is longer,

(no extension of time under 37 CFR 1.136(a) is available) from the date of this decision in order
to be considered timely. Any request for reconsideration must address the deficiencies indicated
above. '

Petitioner is reminded that, upon granting of the special status of the application on request for
reconsideration, the application will be processed expeditiously. However, due to the dismissal
of the instant petition, examination may not be completed within twelve months of the filing date
of the application.

Any inquiry regarding this ion should be directed to the undersigned at (571) 272-1606.

<111

HiclH. Phan; T- {ty Assurance Specialist
Technology Centef 2890 - Semiconductors,
Electrical & Optia)Systems & Components
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This communication is a reply to the “Response to Decision on Petition to Make Special for New
Application Under 37 C.F.R. § 1.102” filed December 8, 2006. The Response is being treated as
a petition requesting reconsideration of the previous decision of November 13, 2006, dismissing
the petltlon to make special under 37 C.F.R. §1.102(d) filed September 29, 2006.

The petition to make the apphcatlon special is GRANTED.

The application is eligible for accelerated examination and the petition complies with the
conditions for granting the application special status pursuant to the “Change to Practice for
Petitions in Patent Applications to Make Special and for Accelerated Examination” published
June 26, 2006, in the Federal Register. (71 Fed. Reg. 36323).

The prosecution of the instant application will be conducted expedltlously according to the
following guidelines.

1. The application will be docketed to an examiner and taken up for action within two
weeks of the date of this decision.

2. Restriction Practice: :
If the examiner determines that the claims are not directed to a single 1nvent10n a
telephone request to elect one single invention will be made pursuant to MPEP 812.01.
As a prerequisite to the grant of this petition, the applicant has agreed to make an oral
election, by telephone, without traverse. If the applicant refuses to make an’election
without traverse, or the examiner cannot reach the applicant after a reasonable effort, the
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examiner will treat the first claimed invention (invention defined by claim 1) as having
being constructively elected without traverse for examination.

3. Office action:

If it is determined that, after appropriate consultation, there is a potential rejection or any
other issue to be addressed, the examiner will telephone the applicant and arrange an
interview to discuss and resolve the issue. An Office action, other than a Notice of
Allowance and Fee(s) Due (Notice of Allowance), will not be issued unless either: 1) an
interview was conducted but did not result in agreed to action that places the application
in condition for allowance, or, 2) a determination is made that an interview would be
unlikely to result in the application being placed in condition for allowance, and 3) an
internal conference has been held to review any rejection of any claim.

4. Time for Reply:
An Office action other than a Notice of Allowance or a final Office action will set a
shortened statutory period of one month or thirty days, whichever is longer, for reply with
no extension of time available under 37 C.F.R. §1.136(a). Failure to timely file a reply
within this non-extendible period for reply will result in the abandonment of the

application.

5. Reply by Applicant:
" A timely reply to an Office action other than the Notice of Allowance must be submitted
- electronically via EFS or EFS-web and limited to addressing the rejections, objections
and requirement made. Any amendment that attempts to: 1) add claims which would
result in more than three pending independent claims or more than twenty pending total
claims; 2) present claims not encompassed by the pre-examination search or an updated
accelerated examination support document; or 3) present claims that are directed a non-
elected invention or an invention other than that previously claimed and examined in the
application, will be treated as not fully responsive and will not be entered.

For any amendment to the claims (including any new claim) that is not encompassed by
the accelerated examination support document, applicant must provide an' updated
accelerated examination support document that encompasses the amended or new claims
at the time of filing of the amendment.

To proceed expeditiously with the examination, it is recommended that a reply with
amendments made to any claim or with any new claim being added be accompanied by
an updated accelerated examination support document or a statement explaining how the
amended or new claim is supported by the original accelerated examination support
document. '

6. Information Disclosure Statement (IDS):
Any IDS filed during prosecution must be submitted electronically via EFS or EFS-web,
accompanied - by an updated accelerated -examination support document, and be in
- compliance with 37 C.F.R. §1.97 and §1.98.
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7.

10.

Post-Allowance Processing:

To expedite processing of the allowed apphcatlon into a patent, the apphcant must: 1)

pay the required fees within one month of the date of the Notice of Allowance, and 2) not

file any post allowance papers not required by the Office. In no event may the issue fee »
be paid and accepted later than three months from the date of the Notice of Allowance.

After-Final and Appeal Procedures: .

To expedite prosecution, after receiving the final Office action, applicant must: 1)
promptly file a notice of appeal, an appeal brief and appeal fees; and 2) not request a pre-
appeal brief conference.

Any amendment, affidavit or other evidence filed after final Office action must comply
with apphcable rules and the requirements outlined in numbered paragraphs 5 and 6
above.

On appeal, the application will proceed according to normal appeal procedures. After
appeal, the application will again be treated special.

Proceedings Outside the Normal Examination Process:

If the application becomes involved in a proceeding that is outside the normal
examination process (e.g., a secrecy order, national security review, interference
proceeding, petitions under 37 C.F.R. §1.181, §1.182 or §1. 183) the application will be
treated special before and after such proceeding.-

Final Disposition:

The twelve-month goal of this accelerated examination procedure ends with a final
disposition. The mailing of a final Office action, a Notice of Allowance, the filing of a
Notice of Appeal, or the filing of a Request for Continued Examination (RCE) is the final

- disposition. However, due to the dismissal of the instant petition, examination may not be

completed within twelve months of the filing date of the application.

If, during prosecution, a paper is not filed electronically using EFS-web, a reply is filed but is not
fully responsive, the application is involved in an appeal, or a proceeding outside normal
examination process, the application will still be examined expeditiously, however, the final
disposition may occur more than twelve months from the filing of the application.

Any inquiry regarding this decision should be directed to the undersigned at (571) 272-1606.

Technology Cent&#2800 - Semiconductors,
Electrical & Optical Systems & Components



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.0. Box 1450
Alexandria, VA 22313-1450
www, uspto.gov
BAKER BOTTS LLP :
C/0O INTELLECTUAL PROPERTY DEPARTMENT
THE WARNER, SUITE 1300 COPY MAILED
1299 PENNSYLVANIA AVENUE NW '
WASHINGTON, DC 20004-2400 ‘ MAY 1 7 2007
L OFFICE OF PETITIONS
In re Application of
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Application No. 11/536,653 : DECISION GRANTING PETITION

Filed: September 29, 2006 :  UNDER 37 CFR 1.313(c) (2)
Attorney Docket No. 076376.0407 :

This is a decision on the petition, filed May 16, 2007, under 37 CFR
1.313(c) (2) to withdraw the above-identified application from issue
after payment of the issue fee..

The petition is GRANTED.

The above-identified application is withdrawn from issue for
consideration of a submission under 37 CFR 1.114 (request for
continued examination). See 37 CFR 1.313(c) (2).

Petitioner is advised that the issue fee paid on April 17, 2007 in the
above-identified application cannot be refunded. If, however, the
above-identified application is again allowed, petitioner may request
that it be applied towards the issue fee required by the new Notice of
Allowance.?

Telephone inquiries should be directed to the undersigned at (571)
272-3218.

This matter is being referred to Technology Center AU 2853 for
processing of the request for continued examination under 37 CFR 1.114
and for consideration of the Information Disclosure Statement.

Petitions Examiner
Office of Petitions

-C:\Documents and Settings\fhicks\My Documents\470\May10\536653.wpd .

' The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new Part
" B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the Issue

Fee Transmittal Form must be completed and timely submitted to avoid abandonment.
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This is a decision on the petition filed on September 29, 2006, to make the above-identified
application special for accelerated examination procedure under 37 CFR 1.102(d).

The petition to make the application special is DISMISSED.

REGULATION AND PRACTICE

A grantable petition to make special under 37 CFR 1.102(d) and pursuant to the “Change to
Practice for Petitions in Patent Applications to Make Special and for Accelerated Examination”
published in the Federal Register on June 26, 2006 (71 Fed. Reg. 36323), must satisfy the
followmg conditions:

L. Conditions Regarding the Application:

1. the application must be a non-reissue utility or design application filed under 37 CFR
1.111(a);

2. the application, the petition and the required fees must be filed. electronically using the
USPTO?’s electronic filing system (EFS), or EFS-web; if not filed electronically, a statement
asserting that EFS and EFS-web were not available during the normal business hours.

3. at the time of filing, the application must be complete under 37 CFR 1.51 and in
condition for examination;

4. the application must contain three or fewer independent claims and twenty or fewer
total claims and the claims must be directed to a single invention.
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II. Conditions Regarding the Petition:

The petition must:

1. be filed with the application;

2. include a statement that applicant agrees not to separately argue the patentability of
any independent claim during any appeal in the application,

- 3. include a statement that applicant agrees to make an election without traverse in a
telephone interview.

4. include a statement that applicant agrees to conduct such an interview when requested
by the examiner. ' '

5. include a statement, made based on a good faith belief, that a preexamination search in
compliance with the following requirements, was conducted, including an identification of the
filed of search by United States class and subclass, where applicable, and for database searches,
the search logic or chemical structure or sequence used as a query, the name of the file(s)
searched and the database service, and the date of the search.

The preexamination search must:

5.1 involve U.S. patents and patent application publications, foreign patent
documents, and non-patent literature, unless the applicant can justify with reasonable
certainty that no references more pertinent than those already identified are likely to be
found in the eliminated sources and includes such a justification with this statement,

5.2. be directed to the claimed invention and encompass all of the features of the
claims, giving the claims the broadest reasonable expectation,

5.3. encompass the disclosed features that may be claimed.

6. must provide in support of the petition an accelerated examination support document.
An accelerated examination support document must include: '

6.1. an information disclosure statement (IDS) in compliance with 37 CFR 1.98
citing each reference deemed most closely related to the subject matter of each of the
claims;

6.2. an identification of all the limitations in the claims that are disclosed by the
reference specifying where the limitation is disclosed in the cited reference;

6.3. a detailed explanation of how each of the claims are patentable over the
references cited with particularity required by 37 CFR 1.111(b) and (¢);

6.4. a concise statement of the utility of the invention as defined in each of the
independent claims (unless the application is a design application),

6.5. a showing of where each limitation of the claims finds support under 35 USC
112, first paragraph, in the written description of the specification. If applicable, the
showing must also identify: (1) each means- (or step) plus-function claim element that
invokes consideration under 35 USC 112, sixth paragraph; and (2) the structure, material,
or acts in the specification that corresponds to each means- (or step) plus-function claim
element that invokes consideration under 35 USC 112, sixth paragraph; if the application
claims the benefit of one or more applications under title 35, United States Code, the
showing must also include where each limitation of the claims finds support under 35
USC 112, first paragraph, in each such application in which such supports exists;

6.6. an identification of any cited references that may be disqualified under 35
USC 103(c).
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REVIEW OF FACTS

The application is eligible for the accelerated examination program as set forth in section I
above.

The petition meets conditions II.1 through IL.5, 11.6.1, 11.6.2, 11,6.4 and I1.6.6 above. However,
the petition does not meet conditions 11.6.3 and 6.5 above.

Regarding the conditions set forth in I1.6.3 above, the petition fails to provide a detailed
explanation of how each of the claims are patentable over the references cited with the
particularity required by 37 CFR 1.111(b) and (c). Specifically, the petition fails to discuss how
the claims are patentable over US patent publication No. US2006/0164482 , (herein after “’482
publication”) which is the July 27, 2006 publication of US application No. 11/391,644 filed on
March 29, 2006. It appears from the record that petitioner does not provide a detailed
explanation because petitioner asserts that the ‘482 publication is not prior art against petitioner.
However, the evidence of record does not support this assertion. Specifically, petitioner has not
adequately provided proper reasons and supporting facts to conclude that the ‘482 publication is
in fact not eligible as prior art against the claims of the instant application. Besides its July 27,
2006 publication date and its March 29, 2006 filing date, the ‘482 publication claims benefit
-under 35 USC 120 to several earlier filed US patent applications. The petitioner fails to state a
reason for considering the ‘482 publication not to be entitled to an effective filing date earlier
than March 29, 2006. Furthermore, the instant application was filed on September 29, 2006, and
claims priority under 35 USC 119(e) to US provisional application No. 60/826,253, filed
September 20, 2006, and under 35 USC 119(a)-(f) to foreign applications JP2005 377987 filed
December 28, 2005; JP2005 342695 filed November 28, 2005; JP2005 342697 filed November
28, 2005, JP2006 081806 filed March 23, 2006; JP2006 063250 filed March 8, 2006, and JP2005
284646 filed September 29, 2005. In order to establish that the instant application is entitled to at
least the date of November 28, 2005, as asserted, a certified English translation of JP 2005
342697 must be submitted to establish that the claimed invention finds support in this foreign
application. Also, to be entitled to the date of the priority documents JP2005-342686, a certified
translation of this document must be submitted. Petitioner has not submitted sufficient evidence,
such as a certified translation of the JP 2005 342697 application, to show that the ‘482
publication is not eligible as prior art against the claims in the instant application. Accordingly,
the ‘482 publication is eligible as prior art against the claims of the instant application.

Regarding the Detailed Explanation of Patentability, it is stated that the cited prior art, either
taken alone or in combination, does not render claims 1-20 obvious under 35 USC § 103(a) at
least because none of the references discloses that the ink supply portion and the protruding
member both extend from the same wall of the ink cartridge in a predetermined direction, and
the protruding member extends further from the wall than the ink supply portion extends from
the wall. This is conclusory and is not a basis for making a proper legal conclusion of
obviousness. The conclusion does not satisfy the requirement of 37 CFR 1.11(b) and (c).
Petitioner must address the issue of why would it not have been obvious to modify or combine
the teaching of the ink supply portion extending from the wall in one reference with the teaching
of providing a protrusion of another reference. As such, the lack of a detailed explanation of how
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each of the claims are patentable over the ‘482 publication and why it would not have been
obvious to a person having ordinary skill in the art to combine the discussed prior art to make the
claims unpatentable under 35 USC 103(a) is a failure to comply with the conditions of I1.6.3.

Regarding the conditions set forth in I1.6.5 above, in section “Showing of Support of Each Claim
Limitation” starting from page 28 of the petition, the showing of support for the claim limitations
is a broad reference to various paragraphs in the specification and drawing figure(s). While the
specification and the drawings use specific languages and reference numerals to describe and
point to various features of the claimed invention, petitioner provides a showing of support by
broadly referring to the various paragraphs in the specification and drawing figures. For
example, claim 1 recites “a first case comprising a wall having a first end ... wherein ... each of
the first center and second center is offset from each of the first center line and the second center
line; a second case enclosed within the first case;...” Petitioner provides the following statements
“At least Paragraphs 0022 and 0023; and Figures 11a-11d.” and “At least paragraphs 0004, 0019,
and 0023; and Figure 7,” as the showing of support for the recited first case and second case,
respectively. A brief review of Figs. 11a and 11b indicates that the first case 200 does not show
that “each of the first center and the second center is offset from each of the first center line and
the second center line” as recited in claim 1. It cannot be ascertained how Figs 22a and 11b and
their description in paragraphs 0022 and 0023 provide support for the offset feature recited in
claim 1. Furthermore, for the recitation of “a second case enclosed within the first case” of claim
1, support is stated as being provided by “At least paragraphs 0004, 0019 and 0023; and Figure
7.” Besides mentioning that a second case is enclosed within the first case in paragraph 0004,
which is part of the summary of the invention, it cannot be ascertained where the recited second
case is described and shown in paragraphs 0019, 0023, and Fig. 7. Petitioner uses general
reference to the various paragraphs in the specification and drawings to show support under 35
USC 112, first paragraph, for specific recitations in the claims. This general reference does not
comply with conditions of I1.6.5, especially when the referenced paragraphs in the specification
and drawings do not clearly describe or show the claimed features, for example, there is no
description or showing what the second case looks like and how it is enclosed within the first
case of claim 1.

Therefore, the petition fails to meet all the required conditions to be accorded special status
under the accelerated examination procedure.

DECISION

For the above-stated reasons, the petition is dismissed. The application will therefore be taken
up by the examiner for action in its regular turn.

Petitioner is given a single opportunity to perfect the petition. Any request for reconsideration of
this decision must be submitted within 1 (one) month or 30 (thirty) days, whichever is longer,
(no extension of time under 37 CFR 1.136(a) is available) from the date of this decision in order
to be considered timely. Any request for reconsideration must address the deficiencies indicated
above. '
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Petitioner is reminded that, upon granting of the special status of the application on request for
reconsideration, the application will be processed expeditiously. However, due to the dismissal
of the instant petition, examination may not be completed within twelve months of the filing date
of the apphcatlon

Any i 1nqu1ry regarding this decision should be directed to the undersigned at (571) 272-1606.

H. Phan, uahty Assurance Specialist
Technology Cent 2800 - Semiconductors,
Electrical & Optical Systems & Components
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This communication is a reply to the “Response to Decision on Petition to Make Special for New
Application Under 37 C.F.R. § 1.102” filed December 8, 2006. The Response is being treated as
a petition requesting reconsideration of the previous decision of November 13, 2006, dismissing
the petition to make special under 37 C.F.R. §1.102(d) filed September 29, 2006.

‘The petition to make the appllcatlon special is GRANTED.

The apphcatlon is eligible for accelerated examination and the petition complles with the
conditions for granting the application special status pursuant to the “Change to Practice for -
Petitions in Patent Applications to Make Special and for Accelerated Examination” published
June 26, 2006, in the Federal Register. (71 Fed. Reg. 36323).

The prosecution of the instant application will be conducted expeditiously according to the
following guidelines.

1. The application will be docketed to an examiner and taken up for action within two
- weeks of the date of this decision. :

2. Restriction Practice:
If the examiner determines that the claims are not directed to a single invention, a
telephone request to elect one single invention will be made pursuant to MPEP 812.01.
As a prerequisite to the grant of this petition, the applicant has agreed to make an oral

Commissioner for Patents
-United States Patent and Trademark Office
P.O. Box 1450

22313-1450

012007

election, by telephone, without traverse. If the applicant refuses to make an election

 without traverse, or the examiner cannot reach the applicant after a reasonable effort, the
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examiner will treat the first claimed invention (invention defined by claim 1) as having
being constructively elected without traverse for examination.

3. Office action: ,

If it is determined that, after appropriate consultation, there is a potential rejection or any
other issue to be addressed, the examiner will telephone the applicant and arrange an
interview to discuss and resolve the issue. An Office action, other than a Notice of
Allowance and Fee(s) Due (Notice of Allowance), will not be issued unless either: 1) an
interview was conducted but did not result in agreed to action that places the application
in condition for allowance, or, 2) a determination is made that an interview would be
unlikely to result in the application being placed in condition for allowance, and 3) an
internal conference has been held to review any rejection of any claim.

4. Time for Reply: .
An Office action other than a Notice of Allowance or a final Office action will set a
shortened statutory period of one month or thirty days, whichever is longer, for reply with
no extension of time available under 37 C.F.R. §1.136(a). Failure to timely file a reply
within this non-extendible period for reply will result in the abandonment of the

application.

5. Reply by Applicant:

A timely reply to an Office action other than the Notice of Allowance must be submitted
electronically via EFS or EFS-web and limited to addressing the rejections, objections
and requirement made. Any amendment that attempts to: 1) add claims which would
result in more than three pending independent claims or more than twenty pending total
claims; 2) present claims not encompassed by the pre-examination search or an updated
accelerated examination support document; or 3) present claims that are directed a non-
elected invention or an invention other than that previously claimed and examined in the
application, will be treated as not fully responsive and will not be entered.

For any amendment to the claims (including any new claim) that is not encompassed by
the accelerated examination support document, applicant must provide an updated
accelerated examination support document that encompasses the amended or new claims
at the time of filing of the amendment. '

To proceed expeditiously with the examination, it is recommended that a reply with
amendments made to any claim or with any new claim being added be accompanied by
an updated accelerated examination support document or a statement explaining how the
amended or new claim is supported by the original accelerated examination support
document. '

6. Information Disclosure Statement (IDS):
Any IDS filed during prosecution must be submitted electronically via EFS or EFS-web,
accompanied by an updated accelerated examination support document, and be in
compliance with 37 C.F.R. §1.97 and §1.98.
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7.

»Post-AlloWancé Processing:

To expedite processing of the allowed application into a patent, the applicant must: 1)
pay the required fees within one month of the date of the Notice of Allowance, and 2) not
file any post allowance papers not required by the Office. In no event may the issue fee
be paid and accepted later than three months from the date of the Notice of Allowance.

After-Final and Appeal Procedures:

To expedite prosecution, after receiving the final Office action, applicant must: 1)
promptly file a notice of appeal an appeal brief and appeal fees; and 2) not request a pre-
appeal bnef conference.

Any amendment, afﬁdavit or other evidence filed after final Office action must comply
with applicable rules and the requirements outlined in numbered paragraphs 5 and 6
above.

- On appeal, the application will proceed according to normal appeal procedures. After

appeal, the application will again be treated special.

Proceedings Outside the Normal Examination Process:

If the application becomes involved in a proceeding that is outside the normal
examination process (e.g., a secrecy order, national security review, interference
proceeding, petitions under 37 C.F.R. §1.181, §1.182 or §1.183), the application will be

* treated special before and after such proceeding.

10.

Final Disposition:

The twelve-month goal of this accelerated examination procedure ends with a final
disposition. The mailing of a final Office action, a Notice of Allowance, the filing of a
Notice of Appeal, or the filing of a Request for Continued Examination (RCE) is the final
disposition. However, due to the dismissal of the instant petition, examination may not be
completed within twelve months of the filing date of the application.

If, during prosecution, a paper is not filed electronically using EFS-web, a reply is filed but is not
fully responsive, the application is involved in an appeal, or a proceeding outside normal
examination process, the application will still be examined expeditiously, however, the final
disposition may occur more than twelve months from the filing of the application.

Any inquiry regarding this gdecision should be directed to the undersigned at (571) 272-1606.

(

Hien

. Phan, T-QAS

Technology Centdy 2800 - Semiconductors,
Electrical & Optical Systems & Components
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This is a decision on the petition filed on September 29, 2006, to make the above-identified
application special for accelerated examination procedure under 37 CFR 1.102(d).

The petition to make the application special is DISMISSED.

REGULATION AND PRACTICE

A grantable petition to make special under 37 CFR 1.102(d) and pursuant to the “Change to
Practice for Petitions in Patent Applications to Make Special and for Accelerated Examination”
published in the Federal Register on June 26, 2006 (71 Fed. Reg. 36323), must satisfy the
following conditions:

I. Conditions Regarding the Application:

1. the application must be a non-reissue utility or design application filed under 37 CFR
1.111(a);

2. the application, the petition and the required fees must be filed electronically using the
USPTO’s electronic filing system (EFS), or EFS-web; if not filed electronically, a statement
asserting that EFS and EFS-web were not available during the normal business hours.

3. at the time of filing, the application must be complete under 37 CFR 1.51 and in
condition for examination;

4. the application must contain three or fewer independent claims and twenty or fewer
total claims and the claims must be directed to a single invention.

II. Conditions Regarding the Petition:
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The petition must:

1. be filed with the application;

2. include a statement that applicant agrees not to separately argue the patentability of
any independent claim during any appeal in the application;
' 3. include a statement that applicant agrees to make an election without traverse in a
telephone interview.

4. include a statement that applicant agrees to conduct such an interview when requested
by the examiner.

5. include a statement, made based on a good faith belief, that a preexamination search in
compliance with the following requirements, was conducted, including an identification of the

. filed of search by United States class and subclass, where applicable, and for database searches,

the search logic or chemical structure or sequence used as a query, the name of the file(s)
searched and the database service, and the date of the search. -

The preexamination search must:

5.1 involve U.S. patents and patent application publications, foreign patent
documents, and non-patent literature, unless the applicant can justify with reasonable
certainty that no references more pertinent than those already identified are likely to be
found in the eliminated sources and includes such a justification with this statement;

5.2. be directed to the claimed invention and encompass all of the features of the
claims, giving the claims the broadest reasonable expectation;

5.3. encompass the disclosed features that may be claimed.

6. must provide in support of the petition an accelerated examination support document.
An accelerated examination support document must include:

6.1. an information disclosure statement (IDS) in compliance with 37 CFR 1.98
citing each reference deemed most closely related to the subject matter of each of the
claims;

6.2. an identification of all the limitations in the claims that are disclosed by the
reference specifying where the limitation is disclosed in the cited reference;

6.3. a detailed explanation of how each of the claims are patentable over the
references cited with particularity required by 37 CFR 1.111(b) and (c);

6.4. a concise statement of the utility of the invention as defined in each of the
independent claims (unless the application is a design application),

6.5. a showing of where each limitation of the claims finds support under 35 USC
112, first paragraph, in the written description of the specification. If applicable, the
showing must also identify: (1) each means- (or step) plus-function claim element that
invokes consideration under 35 USC 112, sixth paragraph; and (2) the structure, material, -
or acts in the specification that corresponds to each means- (or step) plus-function claim
element that invokes consideration under 35 USC 112, sixth paragraph,; if the application
claims the benefit of one or more applications under title 35, United States Code, the
showing must also include where each limitation of the claims finds support under 35
USC 112, first paragraph, in each such application in which such supports exists;

6.6. an identification of any cited references that may be disqualified under 35
USC 103(c).
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REVIEW OF FACTS

The application is eligible for the accelerated examination program as set forth in section I
above. :

The petition meets conditions II.1 through I1.5, 11.6.1, 11.6.2, 11.6.4 through I1.6.6 above.
However, the petition does not meet condition I1.6.3 above.

Regarding the conditions set forth in I1.6.3 above, the petition fails to provide a detailed
explanation of how each of the claims are patentable over the references cited with the
particularity required by 37 CFR 1.111(b) and (c). Specifically, the petition fails to discuss how
the claims are patentable over US patent publication No. US2006/0164482 (hereinafter “482
publication”), which is the July 27, 2006 publication of US application No. 11/391,644 filed on
March 29, 2006. It appears from the record that petitioner does not provide a detailed
explanation because petitioner asserts that the ‘482 publication is not prior art against petitioner.
However, the evidence of record does not support this assertion. Specifically, petitioner has not
adequately provided proper reasons and supporting facts to conclude that the ‘482 publication is
in fact not eligible as prior art against the claims of the instant application. Besides its July 27,
2006 publication date and its March 29, 2006 filing date, the ‘482 publication claims benefit
under 35 USC 120 to several earlier filed US patent applications. The petitioner fails to state a
reason for considering the ‘482 publication not to be entitled to an effective filing date earlier

~ than March 29, 2006. Furthermore, the instant application was filed on September 29, 2006, and
claims priority under 35 USC 119(e) to US provisional application No. 60/826,253 filed
September 20, 2006 and under 35 USC 119(a)-(f) to foreign applications JP2005 377987 filed
December 28, 2005; JP2005 342697 filed November 28, 2005; JP2006 081806 filed March 23,
2006; JP2005 284646 filed September 20, 2005; and JP2006 064866 filed March 23, 2006. In
order to establish that the instant application is entitled to at least the date of November 28, 2005,
as asserted, a certified English translation of JP 2005 342697 must be submitted to establish that
the claimed invention finds support in this foreign application. Also, to be entitled to the date of
the priority documents JP2005-342686 and JP2005 342697, a certified translation of these
documents must be submitted. Petitioner has not submitted sufficient evidence, such as a
certified translation of the JP 2005 342697 application, to show that the ‘482 publication is not
eligible as prior art against the claims in the instant application. Accordingly, the ‘482
publication is eligible as prior art against the claims of the instant application. As such, the lack
of a detailed explanation of how each of the claims are patentable over the ‘482 publication is a
failure to comply with the conditions of I1:6.3.

Therefore, the petition fails to meet all the required conditions to be accorded special status
under the accelerated examination procedure.

It should be noted that English translations of the Japanese language publications cited with the
Information Disclosure Statement, or pertinent portions thereof, were not provided such that their
disclosure may be readily available for review during examination.
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DECISION

For the above-stated reasons, the petition is dismissed. The application will therefore be taken
up by the examiner for action in its regular turn. '

Petitioner is given a single opportunity to perfect the petition. Any request for reconsideration of
this decision must be submitted within 1 (one) month or 30 (thirty) days, whichever is longer,
(no extension of time under 37 CFR 1.136(a) is available) from the date of this decision in order
to be considered timely. Any request for reconsideration must address the deficiencies indicated
above.

Petitioner is reminded that, upon granting of the special status of the application on request for
reconsideration, the application will be processed expeditiously. However, due to the dismissal
of the instant petition, examination may not be completed within twelve months of the filing date
of the application.

Any inquiry regarding this decision should be directed to the undersigned at (571) 272-1606.
) . .

———

-1
Hieh H. Phan, T-Quajity Assurance Specialist
Technology Cente™2800 - Semiconductors,
Electrical & Optical Systems & Components
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This communication is a reply to the “Response to Decision on Petition to Make Special for New
Application Under 37 C.F.R. § 1.102” filed December 8, 2006. The Response is being treated as
a petition requesting reconsideration of the previous decision of November 13, 2006, dismissing
the petition to make special under 37 C.F.R. §1.102(d) filed September 29, 2006.

The petition to make the application speéial is GRANTED.

The application is eligible for accelerated examination and the petition complies with the
conditions for granting the application special status pursuant to the “Change to Practice for
Petitions in Patent Applications to Make Special and for Accelerated Examination” published
June 26, 2006, in the Federal Register. (71 Fed. Reg. 36323).

‘The prosecution of the instant application will be conducted expeditiously according to the
following guidelines.

1. The application will be docketed to an examiner and taken up for action within two
weeks of the date of this decision.

2. Restriction Practice: _
If the examiner determines that the claims are not directed to a single invention, a
. telephone request to elect one single invention will be made pursuant to MPEP 812.01.
As a prerequisite to the grant of this petition, the applicant has agreed to make an oral
election, by telephone, without traverse. If the applicant refuses to make an election
without traverse, or the examiner cannot reach the applicant after a reasonable effort, the
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examiner W111 treat the first clalmed invention (invention defined by claim 1) as havmg
being constructively elected without traverse for examination.

3. Office action: ,

If it is determined that, after appropriate consultation, there is a potential rejection or any
other issue to be addressed, the examiner will telephone the applicant and arrange an
interview to discuss and resolve the issue. An Office action, other than a Notice of
Allowance and Fee(s) Due (Notice of Allowance), will not be issued unless either: 1) an
interview was conducted but did not result in agreed to action that places the application
in condition for allowance, or, 2) a determination is made that an interview would be
unlikely to result in the application being placed in condition for allowance, and 3) an
internal conference has been held to review any rejection of any claim.

4. Time for Reply:
An Office action other than a Notice of Allowance or a final Office action will set a
~ shortened statutory period of one month or thirty days, whichever is longer, for reply with
no extension of time available under 37 C.F.R. §1.136(a). Failure to timely file a reply
within this non-extendible period for reply will result in the abandonment of the

application.

5. Reply by Appllcant

A timely reply to an Office action other than the Notice of Allowance must be submltted
electronically via EFS or EFS-web and limited to addressing the rejections, objections
and requirement made. Any amendment that attempts to: 1) add claims which would
result in more than three pending independent claims or more than twenty pending total
claims; 2) present claims not encompassed by the pre-examination search or an updated
accelerated examination support document; or 3) present claims that are directed a non-
elected invention or an invention other than that previously claimed and examined in the
application, will be treated as not fully responsive and will not be entered.

For any amendment to the claims (including any new claim) that is not encompassed by
the accelerated examination support document, applicant must provide an updated
accelerated examination support document that encompasses the amended or new clalms
at the time of filing of the amendment.

To proceed expeditiously with the examination, it is recommended that a reply with
amendments made to any claim or with any new claim being added be accompanied by
an updated accelerated examination support document or a statement explaining how the
amended or new claim is supported by the original accelerated examination support
document. . '

6. Information Disclosure Statement (IDS):
Any IDS filed during prosecution must be submitted electronically via EFS or EFS-web,
accompanied by an updated .accelerated examination support document, and be in
compliance with 37 C.F.R. §1.97 and §1.98.
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7.

10.

Post-Allowance Processing:

To expedite processing of the allowed application into a patent, the applicant must: 1)
pay the required fees within one month of the date of the Notice of Allowance, and 2) not
file any post allowance papers not required by the Office. In no event may the issue fee
be paid and accepted later than three months from the date of the Notice of Allowance.

After-Final and Appeal Procedures:

To expedite prosecution, after receiving the final Office action, applicant must: 1)
promptly file a notice of appeal, an appeal brief and appeal fees; and 2) not request a pre-
appeal brief conference.

Any amendment, affidavit or other evidence filed after final Office action must comply
with applicable rules and the requlrements outlined in numbered paragraphs 5 and 6
above.

On appeal, the application will proceed accordlng to normal appeal procedures. After
appeal, the application will again be treated special. '

Proceedings Outside the Normal Examination Process:

If the application becomes involved in a proceeding that is outside the normal
examination process (e.g., a secrecy order, national security review, interference
proceeding, petitions under 37 C.F.R. §1.181, §1.182 or §1.183), the application will be
treated special before and after such proceeding.

Final Disposition:

The twelve-month goal of this accelerated examination procedure ends with a final
disposition. The mailing of a final Office action, a Notice of Allowance, the filing of a
Notice of Appeal, or the filing of a Request for Continued Examination (RCE) is the final
disposition. However, due to the dismissal of the instant petition, examination may not be
completed w1th1n twelve months of the filing date of the application.

If, during prosecution, a paper is not filed electronically using EFS-web, a reply is filed but is not
fully responsive, the application is involved in an appeal, or a proceeding outside normal
examination process, the application will still be examined expeditiously, however, the final -
disposition may occur more than twelve months from the filing of the application.

Any incjuify regarding this decision should be directed to the undersigned at (571) 272-1606.

Electrical & Optical Systems & Components
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This is a decision on the petition filed on September 29, 2006 to make the above-identified
application special for accelerated examination procedure under 37 C.F.R. §1.102(d).

The petition to make. the application special is GRANTED.

The application is eligible for accelerated examination and the petition complies with the
conditions for granting the application special status pursuant to the “Change to Practice for
Petitions in Patent Applications to Make Special and for Accelerated Examination” published
June 26, 2006, in the Federal Register. (71 Fed. Reg. 36323).

The prosecution of the instant application will be conducted expeditiously according to the
following guidelines.

1. The application will be docketed to an examiner and taken up for action within two
weeks of the date of this decision.

2. Restriction Practice:

If the examiner determines that the claims are not directed to a single invention, a
telephone request to elect one single invention will be made pursuant to MPEP 812.01.
As a prerequisite to the grant of this petition, the applicant has agreed to make an oral
election, by telephone, without traverse. If the applicant refuses to make an election
without traverse, or the examiner cannot reach the applicant after a reasonable effort, the
examiner will treat the first claimed invention (invention defined by claim 1) as having
being constructively elected without traverse for examination.
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3. Office action:

If it is determined that, after appropriate consultation, there is a potential rejection or any
other issue to be addressed, the examiner will telephone the applicant and arrange an
interview to discuss and resolve the issue. An Office action, other than a Notice of
Allowance and Fee(s) Due (Notice of Allowance), will not be issued unless either: 1) an
interview was conducted but did not result in agreed to action that places the application
in condition for allowance, or, 2) a determination is made that an interview would be
unlikely to result in the application being placed in condition for allowance, and 3) an
internal conference has been held to review any rejection of any claim.

4. Time for Reply:
An Office action other than a Notice of Allowance or a final Office action will set a
shortened statutory period of one month or thirty days, whichever is longer, for reply with
no extension of time available under 37 C.F.R. §1.136(a). Failure to timely file a reply
within_this non-extendible period for reply will result in the abandonment of the

5. Reply by Applicant: _ .

A timely reply to an Office action other than the Notice of Allowance must be submitted
electronically via EFS or EFS-web and limited to addressing the rejections, objections
and requirement made. Any amendment that attempts to: 1) add claims which would
result in more than three pending independent claims or more than twenty pending total
claims; 2) present claims not encompassed by the pre-examination search or an updated
accelerated examination support document; or 3) present claims that are directed a non-
elected invention or an invention other than that previously claimed and examined in the
application, will be treated as not fully responsive and will not be entered.

For any amendment to the claims (including any new claim) that is not encompassed by
the accelerated examination support document, applicant must provide an updated
accelerated examination support document that encompasses the amended or new claims
at the time of filing of the amendment.

To proceed expeditiously with the examination, it is recommended that a reply with
amendments made to any claim or with any new claim being added be accompanied by
an updated accelerated examination support document or a statement explaining how the
amended or new claim is supported by the original accelerated examination support
document.

6. Information Disclosure Statement (IDS):
Any IDS filed during prosecution must be submitted electronically via EFS or EFS-web,
accompanied by an updated accelerated examination support document, and be in
compliance with 37 C.F.R. §1.97 and §1.98.
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7.

Post-Allowance Processing:

To expedite processing of the allowed application into a patent, the applicant must: 1)
pay the required fees within one month of the date of the Notice of Allowance, and 2) not
file any post allowance papers not required by the Office. In no event may the issue fee
be paid and accepted later than three months from the date of the Notice of Allowance.

After-Final and Appeal Procedures:

To expedite prosecution, after receiving the final Office action, applicant must: 1)
promptly file a notice of appeal, an appeal brief and appeal fees; and 2) not request a pre-
appeal brief conference. ‘

Any amendment, affidavit or other evidence filed after final Office action must comply
with applicable rules and the requirements outlined in numbered paragraphs S and 6
above.

On appeal, the application will proceed according to normal appeal procedures. After
appeal, the application will again be treated special.

Proceedings Outside the Normal Examination Process:

If the application becomes involved in a proceeding that is outside the normal
examination process (e.g., a secrecy order, national security review, interference
proceeding, petitions under 37 C.F.R. §1.181, §1.182 or §1.183), the application will be

~ treated special before and after such proceeding.

10.

Final Disposition:

The twelve-month goal of this accelerated examination procedure ends with a final
disposition. The mailing of a final Office action, a Notice of Allowance, the filing of a
Notice of Appeal, or the filing of a Request for Continued Examination (RCE) is the final
disposition.

If, during prosecution, a paper is not filed electronically using EFS-web, a reply is filed but is not
fully responsive, the application is involved in an appeal, or a proceeding outside normal
examination process, the application will still be examined expeditiously, however, the final
disposition may occur more than twelve months from the filing of the application.

Any inquiry regarding this decision should be directed to the undersigned at (571) 272-1606.

Electrical & Optical Systems & Components
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This is a decision on the petition filed on September 29, 2006 to make the above-identified
application special for accelerated examination procedure under 37 C.F.R. §1.102(d).

The petition to make the application special is GRANTED.

The application is eligible for accelerated examination and the petition complies. with the
conditions for granting the application special status pursuant to the “Change to Practice for
Petitions in Patent Applications to Make Special and for Accelerated Examination” published
June 26, 2006, in the Federal Register. (71 Fed. Reg. 36323).

The prosecution of ‘the instant application will be conducted expeditiously according to the

following guidelines.

1. The application will be docketed to an examiner and taken up for action within two

weeks of the date of this decision. ~

2. Restriction Practice:

If the examiner determines that the claims are not directed to a single invention, a
telephone request to elect one single invention will be made pursuant to MPEP 812.01.
As a prerequisite to the grant of this petition, the applicant has agreed to make an oral
election, by telephone, without traverse. If the applicant refuses to make an election
without traverse, or the examiner cannot reach the applicant after a reasonable effort, the
examiner will treat the first claimed invention (invention defined by clalm 1) as having
being constructively elected without traverse for examination.
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3. Office action:

If it is determined that, after appropriate consultation, there is a potential rejection or any
other issue to be addressed, the examiner will telephone the applicant and arrange an
interview to discuss and resolve the issue. An Office action, other than a Notice of
Allowance and Fee(s) Due (Notice of Allowance), will not be issued unless either: 1) an
interview was conducted but did not result in agreed to action that places the application
in condition for allowance, or, 2) a determination is made that an interview would be
unlikely to result in the application being placed in condition for allowance, and 3) an
internal conference has been held to review any rejection of any claim.

4. Time for Reply:

- An Office action other than a Notice of Allowance or a final Office action will set a
shortened statutory period of one month or thirty days, whichever is longer, for reply with
no extension of time available under 37 C.F.R. §1.136(a). Failure to timely file a reply
within this non-extendible period for reply will result in the abandonment of the

application.

5. Reply by Applicant:

A timely reply to an Office action other than the Notice of Allowance must be submitted
electronically via EFS or EFS-web and limited to addressing the rejections, objections
and requirement made. Any amendment that attempts to: 1) add claims which would
result in more than three pending independent claims or more than twenty pending total
claims; 2) present claims not encompassed by the pre-examination search or an updated
accelerated examination support document; or 3) present claims that are directed a non-
elected invention or an invention other than that previously claimed and examined in the
application, will be treated as not fully responsive and will not be entered.

For any amendment to the claims (including any new claim) that is not encompassed by
the accelerated examination support document, applicant must provide an updated
accelerated examination support document that encompasses the amended or new claims
at the time of filing of the amendment.

To proceed expeditiously with the examination, it is recommended that a reply with
amendments made to any claim or with any new claim being added be accompanied by
an updated accelerated examination support document or a statement explaining how the
amended or new claim is supported by the original accelerated examination support
document.

6. Information Disclosure Statement (IDS):
Any IDS filed during prosecution must be submitted electronically via EFS or EFS-web,
accompanied by an updated accelerated examination support document, and be in
compliance with 37 C.F.R. §1.97 and §1.98.
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7.

10.

Post-Allowance Processing:

To expedite processing of the allowed application into a patent, the applicant must: 1)
pay the required fees within one month of the date of the Notice of Allowance, and 2) not
file any post allowance papers not required by the Office. In no event may the issue fee
be paid and accepted later than three months from the date of the Notice of Allowance.

. After-Final and Appeal Procedures:

To expedite prosecution, after receiving the final Office action, applicant must: 1)
promptly file a notice of appeal, an appeal brief and appeal fees; and 2) not request a pre-
appeal brief conference.

Any amendment, affidavit or other evidence filed after final Office action must comply
with applicable rules and the requirements outlined in numbered paragraphs 5 and 6
above.

On appeal, the application will proceed according to normal appeal procedures. After
appeal, the application will again be treated special.

Proceedings Outside the Normal Examination Process:

If the application becomes involved in a proceeding that is outside the normal
examination process (e.g., a secrecy order, national security review, interference
proceeding, petitions under 37 C.F.R. §1.181, §1.182 or §1.183), the application will be
treated special before and after such proceeding.

Final Disposition:

The twelve-month goal of this accelerated examination procedure ends with a final
disposition. The mailing of a final Office action, a Notice of Allowance, the ﬁlmg ofa
Notice of Appeal, or the filing of a Request for Continued Examination (RCE) is the final
disposition.

If, during prosecution, a paper is not filed electronically using EFS-web, a reply is filed but is not
fully responsive, the application is involved in an appeal, or a proceeding outside normal
examination process, the application will still be examined expeditiously, however, the final
disposition may occur more than twelve months from the filing of the application.

Any inquiry regarding this decision should be directed to the under signed at (571) 272-1606.

Electrical & Optical Systems & Components
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This is a decision on the petition filed on September 29, 2006 to make the above-identified
application special for accelerated examination procedure under 37 C.F.R. §1.102(d).

The petition to make the application special is GRANTED.

The application is eligible for accelerated examination and the petition complies with the
conditions for granting the application special status pursuant to the “Change to Practice for
_Petitions in Patent Applications to Make Special and for Accelerated Examination” published
June 26, 2006, in the Federal Register. (71 Fed. Reg. 36323). It is noted that English translations
of the foreign publications cited in the IDS were not provided. However, based on the nature of
the invention being claimed, the relevant disclosures of the foreign publications can be readily
ascertained from the drawings and from their discussions in the accelerated examination support

document.

The prosecution of the instant application will be conducted expeditiously according to the

following guidelines.

1. The application will be docketed to an examiner and taken up for action within two

weeks of the date of this decision.

2. Restriction Practice:

If the examiner determines that the claims are not directed to a single invention, a
telephone request to elect one single invention will be made pursuant to MPEP 812.01.
As a prerequisite to the grant of this petition, the applicant has agreed to make an oral
election, by telephone, without traverse. If the applicant refuses to make an election
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without traverse, or the examiner cannot reach the applicant after a reasonable effort, the
examiner will treat the first claimed invention (invention defined by claim 1) as having
being constructively elected without traverse for examination.

3. Office action:

If it is determined that, after appropriate consultation, there is a potential rejection.or any
other issue to be addressed, the examiner will telephone the applicant and arrange an
interview to discuss and resolve the issue. An Office action, other than a Notice of
Allowance and Fee(s) Due (Notice of Allowance), will not be issued unless either: 1) an
interview was conducted but did not result in agreed to action that places the application
in condition for allowance, or, 2) a determination is made that an interview would be
unlikely to result in the application being placed in condition for allowance, and 3) an
internal conference has been held to review any rejection of any claim.

4. Time for Reply:
An Office action other than a Notice of Allowance or a final Office action will set a’
shortened statutory period of one month or thirty days, whichever is longer, for reply with
no extension of time available under 37 C.F.R. §1.136(a). Failure to timely file a reply
within this non-extendible period for reply will result in the abandonment of the

5. Reply by Applicant: -

A timely reply to an Office action other than the Notice of Allowance must be submitted
electronically via EFS or EFS-web and limited to addressing the rejections, objections
and requirement made. Any amendment that attempts to: 1) add claims which would
result in more than three pending independent claims or more than twenty pending total
claims; 2) present claims not encompassed by the pre-examination search or an updated
accelerated examination support document; or 3) present claims that are directed a non-
elected invention or an invention other than that previously claimed and examined in the
application, will be-treated as not fully responsive and will not be entered.

For any amendment to the claims (including any new claim) that is not encompassed by
the accelerated examination support document, applicant must provide an updated
accelerated examination support document that encompasses the amended or new claims
at the time of filing of the amendment.

To proceed expeditiously with the examination, it is recommended that a reply with
amendments made to any claim or with any new claim being added be accompanied by
an updated accelerated examination support document or a statement explaining how the

- amended or new claim is supported by the original accelerated examination support
document.

6. Information Disclosure Statement (IDS):
Any IDS filed during prosecution must be submitted electronically via EFS or EFS-web,
accompanied by an updated accelerated examination support document, and be in
compliance with 37 C.F.R. §1.97 and §1.98.
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7.

10.

Post-Allowance Processing: .

To expedite processing of the allowed application into a patent, the applicant must: 1)
pay the required fees within one month of the date of the Notice of Allowance, and 2) not
file any post allowance papers not required by the Office. In no event may the issue fee
be paid and accepted later than three months from the date of the Notice of Allowance.

After-Final and Appeal Procedures:

To expedite prosecution, after receiving the final Office action, applicant must: 1)
promptly file a notice of appeal, an appeal brief and appeal fees; and 2) not request a pre-
appeal brief conference.

Any amendment, affidavit or other evidence filed after final Office action must comply
with applicable rules and the requirements outlined in numbered paragraphs 5 and 6
above.

On appeal, the application will proceed according to normal appeal procedures. After
appeal, the application will again be treated special.

Proceedings Outside the Normal Examination Process:

If the application becomes involved in a proceeding that is outside the normal
examination process (e.g., a secrecy order, national security review, interference
proceeding, petitions under 37 C.F.R. §1.181, §1.182 or §1.183), the application will be
treated special before and after such proceeding.

Final Disposition:

The twelve-month goal of this accelerated examination procedure ends with a final
disposition. The mailing of a final Office action, a Notice of Allowance, the filing of a
Notice of Appeal, or the filing of a Request for Continued Examination (RCE) is the final
disposition.

If, during prosecution, a paper is not filed electronically using EFS-web, a reply is filed but is not
fully responsive, the application is involved in an appeal, or a proceeding outside normal

examin

ation process, the application will still be examined expeditiously, however, the final

disposition may occur more than twelve months from the filing of the application.

Any inquiry regarding this decision should be directed to the undersigned at (571) 272-1606.
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DECISION ON PETITION TO
MAKE SPECIAL FOR NEW
APPLICATION UNDER
37 CFR §1.102

This is a decision on the petition filed on September 29, 2006 to make the above-identified
application special for accelerated examination procedure under 37 C.F.R. §1.102(d).:

The petition to make the application special is GRANTED.

The application is eligible for accelerated examination and the petition complies with the
conditions for granting the application special status pursuant to the “Change to Practice for
Petitions in Patent Applications to Make Special and for Accelerated Examination” published
June 26, 2006, in the Federal Register. (71 Fed. Reg. 36323). It is noted that English translations
of the foreign publications cited in the IDS were not provided. However, based on the nature of
the invention being claimed, the relevant disclosures of the foreign publications can be readily
ascertained from the drawings and from their discussions in the accelerated examination support

document.

The prosecution of the instant application will be conducted expeditiously according to the

following guidelines.

1. The application will be docketed to an examiner and taken up for action within two

weeks of the date of this decision.

2. Restriction Practice:

If the examiner determines that the claims are not directed to a single invention, a
telephone request to elect one single invention will be made pursuant to MPEP 812.01.
As a prerequisite to the grant of this petition, the applicant has agreed to make an oral
election, by telephone, without traverse. If the applicant refuses to make an election
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without traverse, or the examiner cannot reach the applicant after a reasonable effort, the
" examiner will treat the first claimed invention (invention defined by claim 1) as having
being constructively elected without traverse for examination.

3. Office action:

If it is determined that, after appropriate consultation, there is a potential rejection or any
other issue to be addressed, the examiner will telephone the applicant and arrange an
interview to discuss and resolve the issue. An Office action, other than a Notice of
Allowance and Fee(s) Due (Notice of Allowance), will not be issued unless either: 1) an
interview was conducted but did not result in agreed to action that places the application
in condition for allowance, or, 2) a determination is made that an interview would be
unlikely to result in the application bemg placed in condition for allowance, and 3) an
internal conference has been held to review any rejection of any claim.

4. Time for Reply:
An Office action other than a Notice of Allowance or a final Office action will set a
shortened statutory period of one month or thirty days, whichever is longer, for reply with
no extension of time available under 37 C.F.R. §1.136(a). Failure to timely file a reply

within this non-extendible period for reply will result in the abandonment of the
application. '

‘5. Reply by Applicant:

A timely reply to an Office action other than the Notice of Allowance must be submitted
electronically via EFS or EFS-web and limited to addressing the rejections, objections
and requirement made. Any amendment that attempts to: 1) add claims which would
result in more than three pending independent claims or more than twenty pending total
claims; 2) present claims not encompassed by the pre-examination search or an updated
accelerated examination support document; or 3) present claims that are directed a non-
elected invention or an invention other than that previously claimed and examined in the
application, will be treated as not fully responsive and will not be entered.

For any amendment to the claims (including any new claim) that is not encompassed by
the accelerated examination support document, applicant must provide an updated
accelerated examination support document that encompasses the amended or new claims
at the time of filing of the amendment.

To proceed expeditiously with the examination, it is recommended that a reply with
amendments made to any claim or with any new claim being added be accompanied by
an updated accelerated examination support document or a statement explaining how the
amended or new claim is supported by the original accelerated examination support
document.

6. Information Disclosure Statement (IDS):
Any IDS filed during prosecution must be submitted electronically via EFS or EFS-web,
accompanied by an updated accelerated examination support document, and be in
compllance with 37 C.F.R. §1.97 and §1.98.
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7.

10.

Post-Allowance Processing:

To expedite processing of the allowed application into a patent, the applicant must: 1)
pay the required fees within one month of the date of the Notice of Allowance, and 2) not
file any post allowance papers not required by the Office. In no event may the issue fee
be paid and accepted later than three months from the date of the Notice of Allowance.

After-Final and Appeal Procedures:

To expedite prosecution, after receiving the final Office action, applicant must: 1)
promptly file a notice of appeal, an appeal brief and appeal fees; and 2) not request a pre-
appeal brief conference. ’

Any amendment, affidavit or other evidence filed after final Office action must comply
with applicable rules and the requirements outlined in numbered paragraphs 5 and 6
above. :

On appeal, the application will proceed according to normal appeal procedures After
appeal, the application will again be treated special.

Proceedings Outside the Normal Examination Process:

If the application becomes involved in a proceeding that is outside the normal
examination process (e.g., a secrecy order, national security review, interference
proceeding, petitions under 37 C.F.R. §1.181, §1.182 or §1.183), the application will be
treated special before and after such proceeding.

Final Disposition: -

The twelve-month goal of this accelerated examination procedure ends with a final
disposition. The mailing of a final Office action, a Notice of Allowance, the filing of a
Notice of Appeal, or the filing of a Request for Continued Examination (RCE) is the final
disposition. ~

If, during prosecution, a paper is not filed electronically using EFS-web, a reply is filed but is not
fully responsive, the application is involved in an appeal, or a proceeding outside normal
examination process, the application will still be examined expeditiously, however, the final
disposition may occur more than twelve months from the filing of the application.

Any inquiry regarding this decigjon should be directed to the undersigned at (571) 272—1606.

|

Hien H!
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This is a decision on the petition filed on September 29, 2006, to make the above-identified
application special for accelerated examination procedure under 37 CFR 1.102(d).

The petition to make the application special is DISMISSED.

REGULATION AND PRACTICE

A grantable petition to make special under 37 CFR 1.102(d) and pursuant to the “Change to
Practice for Petitions in Patent Applications to Make Special and for Accelerated Examination”
published in the Federal Register on June 26, 2006 (71 Fed. Reg. 36323), must satisfy the
following conditions:

L. Conditions Regarding the Application:

1. the application must be a non-reissue utility or design application filed under 37 CFR
1.111(a); »

2. the application, the petition and the required fees must be filed electronically using the
USPTO’s electronic filing system (EFS), or EFS-web; if not filed electronically, a statement
asserting that EFS and EFS-web were not available during the normal business hours.

3. at the time of filing, the application must be complete under 37 CFR 1.51 and in
condition for examination;

4. the application must contain three or fewer independent claims and twenty or fewer
total claims and the claims must be directed to a single invention.

II. Conditions Regarding the Petition:
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The petition must:

1. be filed with the application;

2. include a statement that applicant agrees not to separately argue the patentablhty of
any independent claim during any appeal in the application;

3. include a statement that applicant agrees to make an election without traverse in a
telephone interview.

4. include a statement that applicant agrees to conduct such an interview when requested
by the examiner.

5. include a statement, made based on a good faith belief, that a preexamination search in
compliance with the following requirements, was conducted, including an identification of the
filed of search by United States class and subclass, where applicable, and for database searches,
the search logic or chemical structure or sequence used as a query, the name of the file(s)
searched and the database service, and the date of the search.

The preexamination search must:

5.1 involve U.S. patents and patent application publications, foreign patent
documents, and non-patent literature, unless the applicant can justify with reasonable
certainty that no references more pertinent than those already identified are likely to be
found in the eliminated sources and includes such a justification with this statement;

5.2. be directed to the claimed invention and encompass all of the features of the
claims, giving the claims the broadest reasonable expectation;

5.3. encompass the disclosed features that may be claimed.

6. must provide in support of the petition an accelerated examination support document.
An accelerated examination support document must include:

6.1. an information disclosure statement (IDS) in compliance with 37 CFR 1.98
citing each reference deemed most closely related to the subject matter of each of the
claims;

6.2. an identification of all the limitations in the claims that are disclosed by the
reference specifying where the limitation is disclosed in the cited reference;

6.3. a detailed explanation of how each of the claims are patentable over the
references cited with particularity required by 37 CFR 1.111(b) and (c);

6.4. a concise statement of the utility of the invention as defined in each of the
independent claims (unless the application is a design application);

6.5. a showing of where each limitation of the claims finds support under 35 USC
112, first paragraph, in the written description of the specification. If applicable, the
showing must also identify: (1) each means- (or step) plus-function claim element that
invokes consideration under 35 USC 112, sixth paragraph; and (2) the structure, material,
or acts in the specification that corresponds to each means- (or step) plus-function claim
element that invokes consideration under 35 USC 112, sixth paragraph,; if the application
claims the benefit of one or more applications under title 35, United States Code, the
showing must also include where each limitation of the claims finds support under 35
USC 112, first paragraph, in each such application in which such supports exists;

6.6. an identification of any cited references that may be disqualified under 35
USC 103(c).
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REVIEW OF FACTS

The application is eligible for the accelerated examination program as set forth in section I
above.

The petition meets conditions II.1 through I1.4 and IL.6 above. However, the petition does not
meet conditions II.5 above.

Regarding the conditions set forth in IL.5.1 above, the petition fails to provide a preexamination
search that is directed to the method of making the ink cartridge as set forth in claims 9 through
11. Claim 9 is directed to a method of manufacturing an ink cartridge using several molds to
make the various case members of the ink cartridge. A proper search of a method for molding
* should at least include a search in US class 264. Claims 10 and 11set forth the steps of
connecting/assembling the molded case members. A proper search for a claim directed to a
method of assembling parts into a final product claims should include at least US class 29. Since
at least a search in-the most pertinent areas in the US patent classification system for method
claims 9-11 was not indicated in the Pre-Examination Search Document as having been
searched, it cannot be determined whether the petition provides the references that are most
closely related to the subject matter of claims 9-11.

In view of the above, the petition fails to meet all the required conditions to be accorded special
status under the accelerated examination procedure.

\

DECISION

For the above-stated reasoné, the petition is dismissed. The application will therefore be taken
up by the examiner for action in its regular turn.

Petitioner is given a single opportunity to perfect the petition. Any request for reconsideration of
this decision must be submitted within 1 (one) month or 30 (thirty) days, whichever is longer,
(no extension of time under 37 CFR 1.136(a) is available) from the date of this decision in order
to be considered timely. Any request for reconsideration must address the deficiencies indicated
above.

It is noted that if, upon conducting further search, new prior art is discovered (prior art not
currently of record), it will be necessary to supplement the Accelerated Examination Support
Document to include the discussion of the new prior art as required in section 1.6 above.

Petitioner is reminded that, upon granting of the special status of the application on request for
reconsideration, the application will be processed expeditiously. However, due to the dismissal
of the instant petition, examination may not be completed within twelve months of the filing date
of the application.



Application Serial No. 11/536,674
" Decision on Petition

Any inquiry regarding this decision should be directed to the undersigned at (571) 272-1606.
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This communication is a reply to the “Response to Decision on Petition to Make Special for New
Application Under 37 C.F.R. § 1.102” filed December 21, 2006. The Response is being treated
as a petition requesting reconsideration of the previous decision of December 6, 2006, dismissing
the petition to make special under 37 C.F.R. §1.102(d) filed September 29, 2006.

The petition to make the application special is GRANTED.

The application is eligible for accelerated examination and the petition complies with the
conditions for granting the application special status pursuant to the “Change to Practice for
Petitions in Patent Applications to Make Special and for Accelerated Examination” published
June 26, 2006, in the Federal Register. (71 Fed. Reg. 36323).

The prosecution of the instant application will be conducted expeditiously according to the
following guidelines. :

1. The épplication will be docketed to an examiner and taken up for action within two
weeks of the date of this decision.

2. Restriction Practice:
If the examiner determines that the claims are not directed to a single invention, a
telephone request to elect one single invention will be made pursuant to MPEP 812.01.
As a prerequisite to the grant of this petition, the applicant has agreed to make an oral
“election, by telephone, without traverse. If the applicant refuses to make anelection
without traverse, or the examiner cannot reach the applicant after a reasonable effort, the
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examiner will treat the first claimed invention (invention defined by claim 1) as having
being constructively elected without traverse for examination.

3. Office action:

If it is determined that, after appropriate consultation, there is a potential rejection or any
other issue to be addressed, the examiner will telephone the applicant and arrange an
interview to discuss and resolve the issue. An Office action, other than a Notice of
Allowance and Fee(s) Due (Notice of Allowance), will not be issued unless either: 1) an
interview was conducted but did not result in agreed to action that places the application
in condition for allowance, or, 2) a determination is made that an interview would be
unlikely to result in the application being placed in condition for allowance, and 3) an
internal conference has been held to review any rejection of any claim.

4. Time for Reply
An Office action other than a Notice of Allowance or a final Office action will set a
shortened statutory period of one month or thirty days, whichever is longer, for reply with
no extension of time available under 37 C.F.R. §1.136(a). Failure to timely file a reply
within .this non-extendible period for reply will result in the abandonment of the

application.

5. Reply by Applicant:

A timely reply to an Office action other than the Notice of Allowance must be submitted
electronically via EFS or EFS-web and limited to addressing the rejections, objections
and requirement made. Any amendment that attempts to: 1) add claims which would
result in more than three pending independent claims or more than twenty pending total
claims; 2) present claims not encompassed by the pre-examination search or an updated
accelerated examination support document; or 3) present claims that are directed a non-
elected invention or an invention other than that previously claimed and examined in the
application, will be treated as not fully responsive and will not be entered.

For any amendment to the claims (including any new claim) that is not encompassed by
the accelerated examination support document, applicant must provide an updated
accelerated examination support document that encompasses the amended or new claims
at the time of filing of the amendment.

To proceed expeditiously with the examination, it is recommended that a reply with
amendments made to any claim or with any new claim being added be accompanied by
an updated accelerated examination support document or a statement explaining how the
amended or new claim is supported by the original accelerated examination support
document.

6. Information Disclosure Statement (IDS): :
Any IDS filed during prosecution. must be submitted electronically via EFS or EFS-web,
accompanied by an updated accelerated examination support document, and be in
compliance with 37 C.F.R. §1.97 and §1.98.
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7. Post-Allowance Processing:

10.

To expedite processing of the allowed application into a patent, the applicant must: 1)
pay the required fees within one month of the date of the Notice of Allowance, and 2) not
file any post allowance papers not required by the Office. In no event may the issue fee
be paid and accepted later than three months from the date of the Notice of Allowance.

After-Final and Appeal Procedures:

To expedite prosecution, after receiving the final Office action, applicant must: 1)
promptly file a notice of appeal, an appeal brief and appeal fees; and 2) not request a pre-
appeal brief conference. :

Any amendment, affidavit or other evidence filed after final Office action must comply
with apphcable rules and the requirements outlined in numbered paragraphs 5 and 6
above.

On appeal, the application will proceed according to normal appeal procedures. After
appeal, the application will again be treated special.

Proceedings Outside the Normal Examination Process:

If the application becomes involved in a proceeding that is outside the normal
examination process (e.g., a secrecy order, national security review, interference
proceeding, petitions under 37 C.F.R. §1.181, §1.182 or §1.183), the application will be

treated special before and after such proceeding.

Final Disposition:

The twelve-month goal of this accelerated examination procedure ends with a final
disposition. The mailing of a final Office action, a Notice of Allowance, the filing of a
Notice of Appeal, or the filing of a Request for Continued Examination (RCE) is the final
disposition. However, due to the dismissal of the instant petition, examination may not be
completed within twelve months of the filing date of the application.

If, during prosecution, a paper is not filed electronically using EFS-web, a reply is filed but is not
fully responsive, the application is involved in an appeal, or a proceeding outside normal
examination process, the application will still be examined expeditiously, however, the final
disposition may occur more than twelve months from the filing of the application.

Any inquiry regarding this decision should be directed to the undersigned at (571) 272-1606.

—

I
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Hien H. Phan, T(QAS
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This is a decision on the petition filed on September 29, 2006 to make the above-identified
application special for accelerated examination procedure under 37 C.F.R. §1.102(d).

The petition to make the application special is GRANTED.

The application is eligible for accelerated examination and the petition complies with the:
conditions for granting the application special status pursuant to the “Change to Practice for
Petitions in Patent Applications to Make Special and for Accelerated Examination” published
June 26, 2006, in the Federal Register. (71 Fed. Reg. 36323). It is noted that English translations
of the foreign publications cited in the IDS were not provided. However, based on the nature of
the invention being claimed, the relevant disclosures of the foreign publications can be readily
ascertained from the drawings and from their discussions in the accelerated examination support

document.

The prosecution of the instant application will be conducted expeditiously according to the

following guidelines.

1. The application will be docketed to an examiner and taken up for action within two

weeks of the date of this decision.

2. Restriction Practice:

If the examiner determines that the claims are not directed to a single invention, a
telephone request to elect one single invention will be made pursuant to MPEP 812.01.
As a prerequisite to the grant of this petition, the applicant has agreed to make an oral
election, by telephone, without traverse. If the applicant refuses to make an election
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without traverse, or the examiner cannot reach the applicant after a reasonable effort, the
examiner will treat the first claimed invention (invention defined by claim 1) as having
being constructively elected without traverse for examination.

3. Office action:

If it is determined that, after appropriate consultation, there is a potential rejection or any
other issue to be addressed, the examiner will telephone the applicant and arrange an
interview to discuss and resolve the issue. An Office action, other than a Notice of
Allowance and Fee(s) Due (Notice of Allowance), will not be issued unless either: 1) an
interview was conducted but did not result in agreed to action that places the application
in condition for allowance, or, 2) a determination is made that an interview would be
unlikely to result in the application being placed in condition for allowance, and 3) an
internal conference has been held to review any rejection of any claim.

4. Time for Reply:
An Office action other than a Notice of Allowance or a final Office action will set a
~ shortened statutory period of one month or thirty days, whichever is longer, for reply with
no extension of time available under 37 C.F.R. §1.136(a). Failure to timely file a reply
within this non-extendible period for reply will result in the abandonment of the

application.

5. Reply by Applicant:

A timely reply to an Office action other than the Notice of Allowance must be submitted
electronically via EFS or EFS-web and limited to addressing the rejections, objections
and requirement made. Any amendment that attempts to: 1) add claims which would
result in more than three pending independent claims or more than twenty pending total
claims; 2) present claims not encompassed by the pre-examination search or an updated
accelerated examination support document; or 3) present claims that are directed a non-
elected invention or an invention other than that previously claimed and examined in the
application, will be treated as not fully responsive and will not be entered.

For any amendment to the claims (including any new claim) that is not encompassed by
the accelerated examination support document, applicant must provide an updated
accelerated examination support document that encompasses the amended or new claims
at the time of filing of the amendment.

To proceed expeditiously with the examination, it is recommended that a reply with
amendments made to any claim or with any new claim being added be accompanied by
an updated accelerated examination support document or a statement explaining how the
amended or new claim is supported by the original accelerated examination support
document.

6. Information Disclosure Statement (IDS):
Any IDS filed during prosecution must be submitted electronically via EFS or EFS-web,
accompanied by an updated accelerated examination support document, and be in
compliance with 37 C.F.R. §1.97 and §1.98.
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7. Post-Allowance Processing:
To expedite processing of the allowed application into a patent, the applicant must: 1)
pay the required fees within one month of the date of the Notice of Allowance, and 2) not
file any post allowance papers not required by the Office. In no event may the issue fee
be paid and accepted later than three months from the date of the Notice of Allowance.

8. After-Final and Appeal Procedures:
To expedite prosecution, after receiving the final Office action, applicant must: 1)
promptly file a notice of appeal, an appeal brief and appeal fees; and 2) not request a pre-
appeal brief conference.

Any amendment, affidavit or other evidence filed after final Office action must comply
with applicable rules and the requirements outlined in numbered paragraphs 5 and 6
above.

On appeal, the application will proceed according to normal appeal procedures. After
appeal, the application will again be treated special.

9. Proceedings Outside the Normal Examination Process: :
If the application becomes involved in a proceeding that is outside the normal
examination process (e.g., a secrecy order, national security review, interference
proceeding, petitions under 37 C.F.R. §1.181, §1.182 or §1.183), the application will be
treated special before and after such proceeding.

10. Final Disposition:
The twelve-month goal of this accelerated examination procedure ends with a final
disposition. The mailing of a final Office action, a Notice of Allowance, the filing of a
Notice of Appeal, or the filing of a Request for Continued Examination (RCE) is the final
disposition. '

If, during prosecution, a paper is not filed electronically using EFS-web, a reply is filed but is not
fully responsive, the application is involved in an appeal, or a proceeding outside normal
examination process, the application will still be examined expeditiously, however, the final
disposition may occur more than twelve months from the filing of the application.

Any inquiry regarding this decision should be directed to the undersigned at (571) 272-1606.

Technology Center 2800 - Semiconductors,
Electrical & Optical Systems & Components



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
’ P.O. Box 1450

Alexandria, VA 22313-1450

www.uspio.gov

112006

BAKER BOTTS LLP

C/O INTELLECTUAL PROPERTY DEPARTMENT .
THE WARNER, SUITE 1300 DEC 22 2006 \
1299 PENNSYLVANIA AVE, NW

WASHINGTON DC 20004-2400

In re Application of: : .
Shingo Hattori et al. - - DECISION ON PETITION TO
Serial No.: 11/536,680 - * " MAKE SPECIAL FOR NEW
Filed: September 29, 2006 : : APPLICATION UNDER
Docket: 076376.0416 37 CFR 1:102

Title: INK CARTRIDGES

This is a decision on the petition filed on September 29, 2006, to make the above-identified
application special for accelerated examination procedure under 37 CFR 1.102(d).

The petition to make the application special is DISMISSED.

REGULATION AND PRACTICE

A grantable petition to make special under 37 CFR 1.102(d) and pursuant to the “Change to

- Practice for Petitions in Patent Applications to Make Special and for Accelerated Examination”
published in the Federal Register on June 26, 2006 (71 Fed. Reg. 36323), must satisfy the
following conditions: :

I. Conditions Regarding the Application:

1. the application must be a non-reissue utility or design application filed under 37 CFR
1.111(a); :

2. the application, the petition and the required fees must be filed electronically using the
USPTO’s electronic filing system (EFS), or EFS-web; if not filed electronically, a statement
asserting that EFS and EFS-web were not available during the normal business hours.

3. at the time of filing, the application must be complete under 37 CFR 1.51 and in
condition for examination; and

4. the application must contain three or fewer independent claims and twenty or fewer
total claims and the claims must be directed to a single invention.

II. Conditions Regarding the Petition:
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The petition must:

1. be filed with the application;

2. include a statement that applicant agrees not to separately argue the patentability of
any independent claim during any appeal in the application; '

3. include a statement that applicant agrees to make an election without traverse in a
telephone interview;

4. include a statement that applicant agrees to conduct such an interview when requested
by the examiner; and . ‘

~ 5. include a statement, made based on a good faith belief, that a preexamination search in

compliance with the following requirements, was conducted, including an identification of the
field of search by United States class and subclass, where applicable, and for database searches,
the search logic or chemical structure or sequence used as a query, the name of the file(s)
searched and the database service, and the date of the search.

The preexamination search must:

5.1 involve U.S. patents and patent application publications, foreign patent
documents, and non-patent literature, unless the applicant can justify with reasonable
certainty that no references more pertinent than those already identified are likely to be’
found in the eliminated sources and includes such a justification with this statement;

5.2. be directed to the claimed invention and encompass all of the features of the
claims, giving the claims the broadest reasonable expectation; and

5.3. encompass the disclosed features that may be claimed. _
6. must provide in support of the petition an accelerated examination support document.

An accelerated examination support document must include: ‘

6.1. an information disclosure statement (IDS) in compliance with 37 CFR 1.98
citing each reference deemed most closely related to the subject matter of each of the
claims;

6.2. an identification of all the limitations in the claims that are disclosed by the
reference specifying where the limitation is disclosed in the cited reference;

6.3. a detailed explanation of how each of the claims are patentable over the
references cited with particularity required by 37 CFR 1.111(b) and (c);

6.4. a concise statement of the utility of the invention as defined in each of the
independent claims (unless the application is a design application);

6.5. a showing of where each limitation of the claims finds support under 35 USC
112, first paragraph, in the written description of the specification. If applicable, the
showing must also identify: (1) each means- (or step) plus-function claim element that
invokes consideration under 35 USC 112, sixth paragraph; and (2) the structure, material,
or acts in the specification that corresponds to each means- (or step) plus-function claim
element that invokes consideration under 35 USC 112, sixth paragraph; if the application
claims the benefit of one or more applications under title 35, United States Code, the
showing must also include where each limitation of the claims finds support under 35
USC 112, first paragraph, in each such application in which such supports exists; and

_ 6.6. an identification of any cited references that may be disqualified under 35
USC 103(c).
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REVIEW OF FACTS

The application is eligible for the accelerated examination program as set forth in section I
above.

The petition meets conditions IL.1 through II.5, 11.6.1, I1.6.2, 11,6.4 and I1.6.6 above. However,
the petition does not meet conditions 11.6.3 and I1.6.5 above.

Regarding the conditions set forth in I11.6.3 above, the petition fails to provide a detailed
explanation of how each of the claims are patentable over the references cited with the
particularity required by 37 CFR 1.111(b) and (c). Specifically, the petition fails to discuss how
the claims are patentable over US patent publication No. US2006/0164482 A1 (hereinafter “482
publication”), which is the July 27, 2006 publication of US application No. 11/391,644 filed on
March 29, 2006. It appears from the record that petitioner does not provide a detailed
explanation because petitioner asserts that the ‘482 publication is not prior art against petitioner.
However, the evidence of record does not support this assertion. Specifically, petitioner has not
adequately provided proper reasons and supporting facts to conclude that the ‘482 publicationis -
_in fact not eligible as prior art against the claims of the instant application. Besides its July 27,

2006 publication date and its March 29, 2006 filing date, the ‘482 publication claims benefit
under 35 USC 120 to several earlier filed US patent applications. The petitioner fails to state a
reason for considering the ‘482 publication not to be entitled to an effective filing date earlier °
than March 29, 2006. Furthermore, the instant application was filed on September 29, 2006, and
claims priority under 35 USC 119(e) to US provisional application No. 60/826,253 filed
September 20, 2006 and under 35 USC 119(a)-(f) to foreign applications JP2006 081806 filed
March 23, 2006; JP2005 377987 filed December 28, 2005; JP2005 342697 filed November 28,
2005; and JP2005 284646 filed September 29, 2005. In order to establish that the instant
application is entitled to at least the date of November 28, 2005, as asserted, a certified English
translation of JP 2005 342697 must be submitted to establish that the claimed invention finds
support in this foreign application. Also, to be entitled to the date of the priority documents
JP2005-342686 and JP2005 342697, a certified translation of these documents must be
submitted. Petitioner has not submitted sufficient evidence, such as a certified translation of the
JP 2005 342697 application, to show that the ‘482 publication is not eligible as prior art against
the claims in the instant application. Accordingly, the ‘482 publication is eligible as prior art
against the claims of the instant application. As such, the lack of a detailed explanation of how
each of the claims are patentable over the ‘482 publication is a failure to comply with the
conditions of I1.6.3. :

Regarding the conditions set forth in I1.6.5 above, in section “Showing of Support of Each Claim
Limitation” starting from page 20 of the petition, the showing of support for the claim limitations
1s a broad reference to various paragraphs in the specification and drawing figure(s). While the
specification and the drawings use specific languages and reference numerals to describe and
point to various features of the claimed invention, petitioner provides a showing of support by
broadly referring to the various paragraphs in the specification and drawing figures. For
example, claim 1 recites “a first case” and “a second case.” The supporting statements refers to
the following portions of the disclosure as support for these recitations: “At least Paragraphs
0004 and 0023; and Figures 1 and 7” and “At least Paragraph 0022 and Figure 2,” respectively.



Application Serial No. 11/536,680 4
Decision on Petition

In paragraphs 0022 and 0023, the case is described as comprising a first case member 210 and a
second case member 220. By not making specific reference to the appropriate terminology and
reference numerals used in the specification and drawing figures, petitioner renders the showing
of support confusing. The general reference to the same paragraphs in the specification and
same drawings to show support for limitations that are specifically described in the specification
and shown in the drawings using reference numerals is a failure to comply with conditions of
I1.6.5. : '

It is also noted that claims 1-12 appear to recite an invention that is patentably distinct from
claims 13-17 since claims 1-12 recite a translucent portion and the signal blocking portion of the
ink cartridge not present in claims 13-17 while claims 13-17 recite the specifics of the air intake
portion not set forth in claims 1-12.

Therefore, the petition fails to meet all the required conditions to be accorded special status
under the accelerated examination procedure.

DECISION

For the above-stated reasons, the petition is dismissed. The application will therefore be taken
up by the examiner for action in its regular turn.

Petitioner is given a single opportunity to perfect the petition. Any request for reconsideration of
this decision must be submitted within 1 (one) month or 30 (thirty) days, whichever is longer,
(no extension of time under 37 CFR 1.136(a)) from the date of this decision in order to be
considered timely. Any request for reconsideration must address the deficiencies indicated
above. : ' '

Petitioner is reminded that, upon granting of the special status of the application on request for
reconsideration, the application will be processed expeditiously. However, due to the dismissal
of the instant petition, examination may not be completed within twelve months of the filing date
of the application. ‘

Any inquiry regarding this decision should be directed to the undersigned at (571) 272-1606.

4 P
Hien H. PhanT{Quality Assurance Specialist
Technology ter 2800 - Semiconductors,
Electrical & Optical Systems & Components
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This communication is a reply to the “Response to Decision on Petition to Make Special for New
Application Under 37 C.F.R. § 1.102” filed January 10, 2007. The Response is being treated as a
petition requesting reconsideration of the previous decision of December 22, 2006, dismissing
the petition to make special under 37 C.F.R. §1.102(d) filed September 29, 2006.

The petition to make the application special is GRANTED.

The application is eligible for accelerated examination and the petition complies with the
conditions for granting the application special status pursuant to the “Change to Practice for
Petitions in Patent Applications to Make Special and for Accelerated Examination” published
June 26, 2006, in the Federal Register. (71 Fed. Reg. 36323).

The prosecution of the instant application will be conducted expeditiously according to the
- following guidelines. - :

1. The application will be docketed to an examiner and taken up for action within two
weeks of the date of this decision.

2. Restriction Practice:
If the examiner determines that the claims are not directed to a single invention, a
telephone request to elect one single invention will be made pursuant to MPEP 812.01.
As a prerequisite to the grant of this petition, the applicant has agreed to make an oral
election, by telephone, without traverse. If the applicant refuses to make an election
without traverse, or the examiner cannot reach the applicant after a reasonable effort, the
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examiner will treat the first claimed invention (invention defined by claim 1) as having
being constructively elected without traverse for examination. -

3. Office action:

If it is determined that, after appropriate consultation, there is a potential rejection or any
other issue to be addressed, the examiner will telephone the applicant and arrange an
interview to discuss and resolve the issue. An Office action, other than a Notice of
Allowance and Fee(s) Due (Notice of Allowance), will not be issued unless either: 1) an
interview was conducted but did not result in agreed to action that places the application
in condition for allowance, or, 2) a determination is made that an interview would be
unlikely to result in the application being placed in condition for allowance, and 3) an
internal conference has been held to review any rejection of any claim. -

4. Tlme for Reply: :
~ An Office action other than a Notice of Allowance or a final Office action will set a
- shortened statutory period of one month or thirty days, whichever is longer, for reply with
no extension of time available under 37 C.F.R. §1.136(a). Failure to timely file a reply
within this non- extendlble period for reply will result in the abandonment of the

application.

5. Reply by Applicant:

- A timely reply to an Office action other than the Notice of Allowance must be submitted
electronically via EFS or EFS-web and limited to addressing the rejections, objections
and requirement made. Any amendment that attempts to: 1) add claims which would
result in more than three pending independent claims-or more than twenty pending total
‘claims; 2) present claims not encompassed by the pre-examination search or an updated
accelerated examination support document; or 3) present claims that are directed a non-
elected invention or an invention other than that previously claimed and examined in the
application, will be treated as not fully responsive and will not be entered.

For any amendment to the claims (including any new claim) that is not encompassed by
the accelerated examination support document, applicant must provide an updated
accelerated examination support document that encompasses the amended or new claims
at the time of filing of the amendment.

To proceed expeditiously with the examination, it is recommended that a reply with |
amendments made to any claim or with any new claim being added be accompanied by
an updated accelerated examination support document or a statement explaining how the
amended or new claim is supported by the original accelerated examination support
document. A

6. Information Disclosure Statement (IDS):
Any IDS filed during prosecution must be submitted electronically via EFS or EFS-web,
accompanied by an updated accelerated examination support document and be in
compliance with 37 C.F.R. §1.97 and §1.98.
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7.

10.

Post-Allowance Processing:

To expedite processing of the allowed application into a patent, the applicant must: 1)
pay the required fees within one month of the date of the Notice of Allowance, and 2) not
file any post allowance papers not required by the Office. In no event may the issue fee
be paid and accepted later than three months from the date of the Notice of Allowance.

After-Final and Appeal Procedures:

To expedite prosecution, after receiving the final Office action, applicant must: 1)
promptly file a notice of appeal, an appeal brief and appeal fees and 2) not request a pre-
appeal brief conference.

Any amendment, affidavit or other evidence filed after final Office action must comply
with applicable rules and the requirements outlined in numbered paragraphs 5 and 6
above. :

On appeal, the application will proceed according to normal appeal procedures. After
appeal, the application will again be treated special.

Proceedings Outside the Normal Examination Process:

If the application becomes involved in a proceeding that is outside the normal
examination process (e.g., a secrecy order, national security review, interference
proceeding, petitions under 37 C.F.R. §1.181, §1.182 or §1.183), the apphcatlon will be
treated special before and after such proceeding.

Final Disposition: :

The twelve-month goal of this accelerated examination procedure ends with a final
disposition. The mailing of a final Office action, a Notice of Allowance, the filing of a
Notice of Appeal, or the filing of a Request for Continued Examination (RCE) is the final
disposition. However, due to the dismissal of the instant petition, examination may not be -
completed within twelve months of the filing date of the application.

If, during prosecution, a paper is not filed.electronically using EFS-web, a reply is filed but is not
fully responsive, the application is involved in an appeal, or a proceeding outside normal
examination process, the application will still be examined expeditiously, however, the final
disposition may occur more than twelve months from the filing of the application.

Any inquiry regarding this decision should be directed to the undersigned at (571) 272-1606.

Hi

.

Technology Cénter 2800 - Semiconductors,
Electrical & Optical Systems & Components
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This is a decision on the petition filed on September 29, 2006, to make the above-identified
application special for accelerated examination procedure under 37 CFR 1.102(d).

The petition to make the application special is DISMISSED.

REGULATION AND PRACTICE

A grantable petition to make special under 37 C.F.R. § 1.102(d) and pursuant to the “Change to
Practice for Petitions in Patent Applications to Make Special and for Accelerated Examination”
published in the Federal Register on June 26, 2006 (71 Fed. Reg. 36323), must satisfy the
following conditions: ‘

1. Conditions Regarding the Application: :

1. the application must be a non-reissue utility or design application filed under 37 CFR
1.111(a);

2. the application, the petition and the required fees must be filed electronically using the
USPTO’s electronic filing system (EFS), or EFS-web; if not filed electronically, a statement
asserting that EFS and EFS-web were not available during the normal business hours;

3. at the time of filing, the application must be complete under 37 CFR 1.51 and in
condition for examination; and '

4. the application must contain three or fewer independent claims and twenty or fewer
total claims and the claims must be directed to a single invention.

I1. Conditions Regarding the Petition:
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The petition must:

1. be filed with the application;

2. include a statement that applicant agrees not to separately argue the patentability of
any independent claim during any appeal in the application;

3. include a statement that applicant agrees to make an election without traverse ina
telephone interview;

4. include a statement that applicant agrees to conduct such an interview when requested
- by the examiner;

5. include a statement, made based on a good faith belief, that a ‘preexamination search in
compliance with the following requirements, was conducted, including an identification of the
field of search by United States class and subclass, where applicable, and for database searches,
the search logic or chemical structure or sequence used as a query, the name of the ﬁle(s)
searched and the database service, and the date of the search.

The preexamination search must:

5.1 involve U.S. patents and patent application publications, foreign patent
documents, and non-patent literature, unless the applicant can justify with reasonable
certainty that no references more pertinent than those already identified are likely to be
found in the eliminated sources and includes such a justification with this statement;

5.2. be directed to the claimed invention and encompass all of the features of the
claims, giving the claims the broadest reasonable interpretation; and

5.3. encompass the disclosed features that may be claimed.

6. must provide in support of the petition an accelerated examination support document.
An accelerated examination support document must include:

6.1. an information disclosure statement (IDS) in compliance with 37 CFR 1.98
citing each reference deemed most closely related to the subject matter of each of the
claims;

6.2. an identification of all the limitations in the claims that are disclosed by the
reference specifying where the limitation is disclosed in the cited reference;

6.3. a detailed explanation of how each of the claims are patentable over the
references cited with particularity required by 37 CFR 1.111(b) and (c);

6.4. a concise statement of the utility of the invention as defined in each of the
independent claims (unless the application is a design application);

6.5. a showing of where each limitation of the claims finds support under 35 USC
112, first paragraph, in the written description of the specification. If applicable, the
showing must also identify: (1) each means- (or step) plus-function claim element that
invokes consideration under 35 UDC 112, sixth paragraph; and (2) the structure, material,
or acts in the specification that corresponds to each means- (or step) plus-function claim
element that invokes consideration under 35 UDC 112, sixth paragraph; if the application
claims the benefit of one or more applications under title 35, United States Code, the
showing must also include where each limitation of the claims finds support under 35
USC 112, first paragraph, in each such application in which such supports exists; and

6.6. an identification of any cited references that may be dlsquahﬁed under 35
USC 103(c).

REVIEW OF FACTS
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The application is eligible for the accelerated examination program as set forth in section I
above.

" The petition meets conditions II.1 through I1.4 and II.6 above. However, the petition does not
meet conditions IL.5 above.

Regarding the conditions set forth in I1.5.1 above, the petition fails to provide a preexamination
search that is directed to the subject matter of independent claim 7 and its dependent claims 9
through 11. Claim 7 recites an ink cartridge with a first case member comprising a first wall
with an air intake portion and a second case member that is opposite to the first wall, and a
support member connected to the interior of the second wall. The search logic listed under the
“Database Searches” reveals that the search was limited to ink cartridges with features for
indicating the ink level in the cartridge (level L2) and to the translucent or transparent portion
(level L3). However, claim 7 is not limited to a cartridge with a feature for indicating the ink
level or a cartridge with a translucent portion. Claim 7 is limited to a cartridge with a support
member that supports a movable member with the support member being connected to the

* interior surface of a second wall of a second case member with the second wall being opposite to
a first wall of a first case member. Based on the search logic, it is not clear that the search was
directed to the broad scope of claim 7 and its dependent claims 8 through 10. Furthermore, based
on the cited prior art, it appears that the search was directed to ink cartridges with a transparent
or translucent portion for the ink level indicator. Since the search logic fails to indicate that the
broad scope of claim 7 has been searched in the Pre-examination Search Document, it cannot be
determined whether the petition provides the references that are most closely related to the
subject matter of claims 9 through 10.

In view of the above, the petition fails to meet all the required conditions to be accorded special
status under the accelerated examination procedure.

DECISION

For the above-stated reasons, the petition is dismissed. The application will therefore be taken
up by the examiner for action in its regular turn. :

Petitioner is given a single opportunity to perfect the petition. Any request for reconsideration of
this decision must be submitted within 1 (one) month or 30 (thirty) days, whichever is longer,
(no-extension of time under 37 CFR 1.136(a)) from the date of this decision in order to be
considered timely. Any request for reconsideration must address the deficiencies indicated
above.

It is noted that if, upon conducting further search, new prior art is discovered (prior art not
currently of record), it will be necessary to supplement the Accelerated Examination Support
Document to include the discussion of the new prior art as required in section IL.6 above.
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Petitioner is reminded that, upon granting of the special status of the application on request for
reconsideration, the application will be processed expeditiously. However, due to the dismissal
of the instant petition, examination may not be completed within twelve months of the filing date
of the application.

Any inquiry regarding this decision should be directed to the undersigned at (571) 272-1606.

WA

Hien H. Phan, [[-Quality Assurance Specialist
Technology Céntgr 2800 - Semiconductors,
Electrical & Optical Systems & Components
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37 CFR 1.102

‘This communication is a reply to the “Responsé to Decision on Petition to Make Special for New

Commissioner for Patents
United States Patent and Trademark Office

Application Under 37 C.F.R. § 1.102” filed January 9, 2007 The Response is being treated as a -

petition requesting reconsideration of the previous decision of December 22, 2006, dismissing
the petition to make special under 37 C.F.R. §1.102(d) filed September 29, 2006.

The petition to make the application speciai is GRANTED.

The application is eligible for accelerated examination and the petition complies with the
conditions for granting the application special status pursuant to the “Change to Practice for
Petitions in Patent Applications to Make Special and for Accelerated Examination” published
June 26, 2006, in the Federal Register. (71 Fed. Reg. 36323). ' '

The prosecution of the instant application will be conducted expeditiously according to the
following guidelines.

1. The application will be docketed to an examiner and taken up for action within two
weeks of the date of this decision. :

2. Restriction Practice: .
If the examiner determines that the claims are not directed to a single invention, a
telephone request to elect one single invention will be made pursuant to MPEP 812.01.
As a prerequisite to the grant of this petition, the applicant has agreed to make an oral
election, by telephone, without traverse. If the applicant refuses to make an election
without traverse, or the examiner cannot reach the applicant after a reasonable effort, the
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examiner will treat the first claimed invention (invention defined by claim 1) as having
being constructively elected without traverse for examination.

3. Office action:

If it is determined that, after appropriate consultation, there is a potential rejection or any
other issue to be addressed, the examiner will telephone the applicant and arrange an
interview to discuss and resolve the issue. An Office action, other than a Notice of"
Allowance and Fee(s) Due (Notice of Allowance), will not be issued unless either: 1) an
interview was conducted but did not result in agreed to action that places the application
in condition for allowance, or, 2) a determination is made that an interview would be
unlikely to result in the application being placed in condition for allowance, and 3) an
internal conference has been held to review any rejection of any claim.

4. Time for Reply:
An Office action other than a Notice of Allowance or a final Ofﬁce action will set a
shortened statutory period of one month or thirty days, whichever is longer, for reply with
no extension of time available under 37 C.F.R. §1.136(a). Failure to timely file a reply
within this non-extendible period for reply will result in the abandonment of the

. application.

5. Reply by Apphcant

A timely reply to an Office action other than the NOthC of Allowance must be submitted
electronically via EFS or EFS-web and limited to addressing the rejections, objections
and requirement made. Any amendment that attempts to: 1) add claims which would
result in more than three pending independent claims or more than twenty pending total
claims; 2) present claims not encompassed by the pre-examination search or an updated
accelerated examination support document; or 3) present claims that are directed a non-
elected invention or an invention other than that previously claimed and examined in the
application, will be treated as not fully responsive and will not be entered.

For any amendment to the claims (including any new claim) that is not encompassed by
the accelerated examination support document, applicant must provide an updated
accelerated examination support document that encompasses the amended or new claims
at the time of filing of the amendment.

To proceed expeditiously with the examination, it is recommended that a reply with
amendments made to any claim or with any new claim being added be accompanied by
an updated accelerated examination support document or a statement explaining how the
amended or new claim is supported by the original accelerated examination support
document.

6. Information Disclosure Statement (IDS):
Any IDS filed during prosecution must be submitted electronically via EFS or EFS-web,
accompanied by an updated accelerated examination support document, and be in
compliance with 37 C.F.R. §1.97 and §1.98.
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7. Post-Allowance Processing:

To expedite processing of the allowed application into a patent, the applicant must: 1)
pay the required fees within one month of the date of the Notice of Allowance, and 2) not
file any post allowance papers not required by the Office. In no event may the issue fee
be paid and accepted later than three months frgm the date of the Notice of Allowance.

After-Final and Appeal Procedures:

To expedite prosecution, after receiving the final Office action, applicant must: 1)
promptly file a notice of appeal, an appeal brief and appeal fees; and 2) not request a pre-
appeal brief conference.

Any amendment, affidavit or other evidence filed after final Office action must comply
with applicable rules and the requirements outlined in numbered paragraphs 5 and 6
above.

On appeal, the application will proceed according to normal appeal procedures. After
appeal, the application will again be treated special.

Proceedings Outside the Normal Examination Process:

If the application becomes involved in a proceeding that is out51de the normal
examination process (e.g., a secrecy order, national security review, interference
proceeding, petitions under 37 C.F.R. §1.181, §1.182 or §1.183), the application will be
treated special before and after such proceeding.

10. Final Disposition:

~ The twelve-month goal of this accelerated examination procedure ends with a final
disposition. The mailing of a final Office action, a Notice of Allowance, the filing of a
Notice of Appeal, or the filing of a Request for Continued Examination (RCE) is the final
disposition. However, due to the dismissal of the instant petition, examination may not be
completed within twelve months of the filing date of the application.

If, during prosecution, a paper is not filed electronically using EFS-web, a reply is filed but is not
fully responsive, the application is involved in an appeal, or a proceeding outside normal
examination process, the application will still be examined expeditiously, however the final
disposition may occur more than twelve months from the filing of the apphcatlon

Any inquiry regardmg this decision should be directed to the undersi gned at (571) 272-1606.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

“P.0. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
- 122006
| DEC 22 2008
BAKER BOTTS LLP )
C/O INTELLECTUAL PROPERTY DEPARTMENT
THE WARNER, SUITE 1300
1299 PENNSYLVANIA AVE, NW
WASHINGTON DC 20004-2400
In re Application of: 4 :
Shingo Hattori et al. ‘ : DECISION ON PETITION TO
Serlal No.: 11/536,683 : MAKE SPECIAL FOR NEW
Filed: September 29, 2006 : APPLICATION UNDER

Docket: 076376.0425 . L

. 37 CFR 1.102
Title: . INK CARTRIDGES

This is a deciston on the petition filed on September 29, 2006, to make the above-identified
application special for accelerated examination procedure under 37 CFR 1.102(d).

The petition to make the application special is DISMISSED.

REGULATION AND PRACTICE

A grantable petition to make special under 37 CFR 1.102(d) and pursuant to the “Change to

" Practice for Petitions in Patent Applications to Make Special and for Accelerated Examination”™
published in the Federal Register on June 26, 2006 (71 Fed. Reg. 36323), must satisfy the
following conditions:

L. Conditions Regarding the Application:

-1. the application must be a non-reissue utility or design application ﬁled under 37 CFR
1.111(a);

2. the application, the petition and the required fees must be filed electronically using the
USPTO’s electronic filing system. (EFS), or EFS-web; if not filed electronically, a statement
asserting that EFS and EFS-web were not available during the normal business hours.

3. at the time of filing, the application must be complete under 37 CFR 1.51 and in
condition for examination; and

4. the application must contain three or fewer independent claims and twenty or fewer
total claims and the claims must be directed to a single invention.

I1. Conditions Regarding the Petition: A
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The petition must:

1. be filed with the application; :

2. include a statement that applicant agrees not to separately argue the patentability of
any independent claim during any appeal in the application;

3. include a statement that applicant agrees to make an election without traverse in a
telephone interview;

4. include a statement that applicant agrees to conduct such an interview when requested
by the examiner; and

5. include a statement, made based on a good faith belief, that a preexamination search in
compliance with the following requirements, was conducted, including an identification of the
field of search by United States class and subclass, where applicable, and for database searches,
the search logic or chemical structure or sequence used as a query, the name of the file(s)
searched and the database service, and the date of the search.

" The preexamination search must: ,

5.1 involve U.S. patents and patent application publications, foreign patent
documents, and non-patent literature, unless the applicant can justify with reasonable
certainty that no references more pertinent than those already identified are likely to be
found in the eliminated sources and includes such a justification with this statement;

5.2. be directed to the claimed invention and encompass all of the features of the
claims, giving the claims the broadest reasonable expectation; and

5.3. encompass the disclosed features that may be claimed.

6. must provide in support of the petition an accelerated examination support document
An accelerated examination support document must include:

6.1. an information disclosure statement (IDS) in comphance with 37 CFR 1.98
citing each reference deemed most closely related to the subject matter of each of the
claims;

6.2. an identification of all the limitations in the claims that are disclosed by the
reference specifying where the limitation is disclosed in the cited reference;

6.3. a detailed explanation of how each of the claims are patentable over the
references cited with particularity required by 37 CFR 1.111(b) and (¢);

6.4. a concise statement of the utility of the invention as defined in each of the
independent claims (unless the application is a design application);

6.5. a showing of where each limitation of the claims finds support under 35 USC
112, first paragraph, in the written description of the specification. If applicable, the -
showing must also identify: (1) each means- (or step) plus-function claim element that
invokes consideration under 35 USC 112, sixth paragraph; and (2) the structure, material,
or acts in the specification that corresponds to each means- (or step) plus-function claim
element that invokes consideration under 35 USC 112, sixth paragraph; if the application
claims the benefit of one or more applications under title 35, United States Code, the
showing must also include where each limitation of the claims finds support under 35
USC 112, first paragraph, in each such application in which such supports exists; and

6.6. an identification of any cited references that may be disqualified under 35
USC 103(c).
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REVIEW OF FACTS

The application is eligible for the accelerated examination program as set forth in section I
above.

The petition meets conditions II.1 through II.5, 11.6.1, 11.6.2, 11,6.4 and I1.6.6 above. However, '
the petition does not meet conditions I1.6.3 and I1.6.5 above.

Regarding the conditions set forth in I1.6.3 above, the petition fails to provide a detailed
explanation of how each of the claims are patentable over the references cited with the
particularity required by .37 CFR 1.111(b) and (c). Specifically, the petition fails to discuss how
the claims are patentable over US patent publication No. US2006/0164482 A1l (hereinafter “482
publication’), which is the July 27, 2006 publication of US application No. 11/391,644 filed on
March 29, 2006. It appears from the record that petitioner does not provide a detailed
explanation because petitioner asserts that the ‘482 publication is not prior art against petitioner.
However, the evidence of record does not support this assertion. Specifically, petitioner has not
adequately provided proper reasons and supporting facts to conclude that the ‘482 publication is
in fact not eligible as prior art against the claims of the instant application. Besides its July 27,
2006 publication date and its March 29, 2006 filing date, the ‘482 publication claims benefit
under 35 USC 120 to several earlier filed US patent applications. The petitioner fails to state a
reason for considering the ‘482 publication not to be entitled to an effective filing date earlier
than March 29, 2006. Furthermore, the instant application was filed on September 29, 2006, and
claims priority under 35 USC 119(e) to US provisional application No. 60/826,253 filed
September 20, 2006 and under 35 USC 119(a)-(f) to foreign applications JP2006 081806 filed
March 23, 2006; JP2005 377987 filed December 28, 2005; JP2005 342697 filed November 28,

- 2005; and JP2005 284646 filed September 29, 2005. In order to establish that the instant

' application is entitled to at least the date of November 28, 2005, as asserted, a certified English
translation of JP 2005 342697 must be submitted to establish that the claimed invention finds
support in this foreign application. Also, to be entitled to the date of the priority documents
JP2005-342686 and JP2005 342697, a certified translation of these documents must be
submitted. Petitioner has not submitted sufficient evidence, such as a certified translation of the
JP 2005 342697 application, to show that the ‘482 publication is not eligible as prior art against
the claims in the instant application. Accordingly, the ‘482 publication is eligible as prior art
against the claims of the instant application. As such, the lack of a detailed explanation of how
each of the claims are patentable over the ‘482 publication is a failure to comply with the
conditions of I1.6.3.

Regarding the conditions set forth in I1.6.5 above, in section “Showing of Support of Each Claim
Limitation” starting from page 14 of the petition, the showing of support for the claim limitations
is a broad reference to various paragraphs in the specification and drawing figure(s). While the
specification and the drawings use specific languages and reference numerals to describe and.
point to various features of the claimed invention, petitioner provides a showing of support by
broadly referring to the various paragraphs in the specification and drawing figures. For
example, claim 1 recites “a first case” and “a second case.” The supporting statements refers to
the following portions of the disclosure as support for these recitations: “At least Paragraphs
0004 and 0023; and Figures 2 and 7” and “At least Paragraphs 0022 and 0048; and Figures 2 and
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10,” respectively. In paragraphs 0022 and 0023, the case is described as comprising a first case
member 210 and a second case member 220. By not making specific reference to the appropriate
terminology and reference numerals used in the specification and drawing figures, petitioner
renders the showing of support confusing. The general reference to the same paragraphs in the
specification and same drawings to show support for limitations that are specifically described in
the specification and shown in the drawings using reference numerals is a failure to comply with
conditions of IL.6.5.

Therefore, the petition fails to meet all the required conditions to be accorded special status
under the accelerated examination procedure.

DECISION

For the above-stated reasons, the petition is dismissed. The app}icatioh will therefore be taken
up by the examiner for action in its regular turn.

Petitioner is given a single opportunity to perfect the petition. Any request for reconsideration of
this decision must be submitted within 1 (one) month or 30 (thirty) days, whichever is longer,
(no extension of time under 37 CFR 1.136(a)) from the date of this decision in order to be
considered timely. Any request for reconsideration must address the deficiencies indicated
above.

Petitioner is reminded that, upon granting of the special status of the application on request for
reconsideration, the application will be processed expeditiously. However, due to the dismissal
of the instant petition, examination may not be completed within twelve months of the filing date
of the application.

Any inquiry regarding this decision should be directed to the undersigned at (571) 272-1606.

Hieﬁ %f g]
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450
Alexandria, VA 22313-1450
www.uyspto.gov
012007
BAKER BOTTS LLP '
C/O INTELLECTUAL PROPERTY DEPARTMENT . JAN.1 '2 2007
THE WARNER, SUITE 1300 ‘ e’
1299 PENNSYLVANIA AVE, NW
.WASHIN GTON DC 20004-2400
In re Application of: . A : :
Shingo Hattori et al. * DECISION ON PETITION TO
Serial No.: 11/536,683 : MAKE SPECIAL FOR NEW

Docket: 076376.0425
Title: INK CARTRIDGES

37 CFR 1.102

This communication is a reply to the “Response to Decision on Petition to Make Special for New
Application Under 37 C.F.R. § 1.102” filed January 10, 2007. The Response is being treated as a
petition requesting reconsideration of the previous decision of December 22, 2006, dismissing
the petition to make special under 37 C.F.R. §1.102(d) filed September 29, 2006.

The petition to make the application special is GRANTED. |

The application is eligible for accelerated examination and the petition complies with the

conditions for granting the application special status pursuant to the “Change to Practice for

Petitions in Patent Applications to Make Special and for Accelerated Examination” published
June 26, 2006, in the Federal Register. (71 Fed. Reg. 36323).

The prosecution of the instant application will be conducted expeditioﬁsly according to the
following guidelines.

1. The application will be docketed to an examiner and taken up for action within two
weeks of the date of this decision.

2. Restriction Practice:
If the examiner determines that the claims are not directed to a single invention, a
telephone request to elect one single invention will. be made pursuant to MPEP 812.01.
As a prerequisite to the grant of this petition, the applicant has agreed to make an oral
election, by .telephone, without traverse. If the applicant refuses-to make an election
without traverse, or the examiner cannot reach the applicant after a reasonable effort, the
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examiner will treat the first claimed invention (invention defined by claim 1) as having
being constructively elected without traverse for examination.

3. Office action:

If it is determined that, after appropriate consultation, there is a potential rejection or any
other issue to be addressed, the examiner will telephone the applicant and arrange an
interview to discuss and resolve the issue. An Office action, other than a Notice of
Allowance and Fee(s) Due (Notice of Allowance), will not be issued unless either: 1) an.
interview was conducted but did not result in agreed to action that places the application
in condition for allowance, or, 2) a determination is made that an interview would be
unlikely to result in the application being placed in condition for allowance, and 3) an
internal conference has been held to review any rejection of any claim.

4. Time for Reply:
An Office action other than a Notice of Allowance or a final Office action will set a
_shortened statutory period of one month or thirty days, whichever is longer, for reply with
no extension of time available under 37 C.F.R. §1.136(a). Failure to timely file a reply
‘within this non-extendible period for reply will result in the abandonment of the

application,

5. Reply by Apphcant

A timely reply to an Office action other than the Notice of Allowance must be submitted
electronically via EFS or EFS-web and limited to addressing the rejections, objections
and requirement made. Any amendment that attempts to: 1) add claims which would

- result in more than three pending independent claims or more than twenty pending total
claims; 2) present claims not encompassed by the pre-examination search or an updated
accelerated examination support document; or 3) present claims that are directed a non-
elected invention or an invention other than that previously claimed and examined in the
application, will be treated as not fully responsive and will not be entered.

For any amendment to the claims (including any new claim) that is not encompassed by
the accelerated examination support document, applicant must provide an updated
accelerated examination support document that encompasses the amended or new claims
at the time of filing of the amendment.

To proceed expeditiously with the examination, it is recommended that a reply with
amendments made to any claim or with any new claim being added be accompanied by
an updated accelerated examination support document or a statement explaining how the
amended or new claim is supported by the original accelerated examination support
document.

6. Information Disclosure Statement (IDS):
Any IDS filed during prosecution must be submitted electronically via EFS or EFS-web,
accompanied by an updated accelerated examination support document, and be in
compliance with 37 C.F.R. §1.97 and §1.98. -
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7.

10.

Post-Allowance Processmg

To expedite processing of the allowed application into a patent, the applicant must: 1)
pay the required fees within one month of the date of the Notice of Allowance, and 2) not
file any post allowance papers not required by the Office. In no event may the issue fee
be paid and accepted later than three months from the date of the Notice of Allowance.

After-Final and Appeal Procedures:

To expedite prosecution, after receiving the final Office action, applicant must: 1)
promptly file a notice of appeal, an appeal brief and appeal fees; and 2) not request a pre-
appeal brief conference.

Any amendment, affidavit or other evidence filed after final Office action must comply
with applicable rules and the requirements outlined in numbered paragraphs 5 and 6 .
above.

On appeal, the application will proceed according to normal appeal procedures. After
appeal, the application will again be treated special.

Proceedings Outside the Normal Examination Process:

If the application becomes involved in a proceeding that is outside the normal
examination ‘process (e.g., a secrecy order, national security review, interference
proceeding, petitions under 37 C.F.R. §1.181, §1.182 or §1.183), the application will be
treated special before and after such proceeding.

Final Disposition:

The twelve-month goal of this accelerated examination procedure ends with a final
disposition. The mailing of a final Office action, a Notice of Allowance, the filing of a
Notice of Appeal, or the filing of a Request for Continued Examination (RCE) is the final
disposition. However, due to the dismissal of the instant petition, examination may not be
completed within twelve months of the filing date of the application.

If, during prosecution, a paper is not filed electronically using EFS-web, a reply is filed but is not
fully responsive, the application is involved in an appeal, or a proceeding outside normal
examination process, the application will still be examined expeditiously, however, the final
disposition may occur more than twelve months from the filing of the application. '

Any inquiry regarding this decision should be directed to the undersigned at (571) 272-1606.

Technology Cen of 2800 - Semlconductors
Electrical & Optical Systems & Components



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

MCANDREWS HELD & MALLOY, LTD Mail Date: 04/21/2010
500 WEST MADISON STREET

SUITE 3400

CHICAGO, IL 60661

Applicant : Ahmadreza Rofougaran : DECISION ON REQUEST FOR
Patent Number : 7634246 : RECALCULATION of PATENT
Issue Date : 12/15/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/536,688 : OF WYETH AND NOTICE OF INTENT TO

Filed : 09/29/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 539 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

PATENT LAW OFFICE OF D.R. HASZKO Mail Date: 04/20/2010
c¢/o Dennis R. Haszko
499 MOSHER HILL ROAD
FARMINGTON, ME 04938

Applicant : Jody DEFAZIO : DECISION ON REQUEST FOR
Patent Number : 7661010 : RECALCULATION of PATENT
Issue Date : 02/09/2010 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/536,709 : OF WYETH AND NOTICE OF INTENT TO

Filed : 09/29/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 608 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

VOLPE AND KOENIG, P.C. Mail Date: 04/21/2010
UNITED PLAZA, SUITE 1600

30 SOUTH 17TH STREET
PHILADELPHIA, PA 19103

Applicant : Chiaki Domoto : DECISION ON REQUEST FOR
Patent Number : 7623199 : RECALCULATION of PATENT
Issue Date : 11/24/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/536,721 : OF WYETH AND NOTICE OF INTENT TO

Filed : 09/29/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 475 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

DAIMLERCHRYSLER INTELLECTUAL CAPITAL CORPORATION
CIMS 483-02-19

800 CHRYSLER DR EAST

AUBURN HILLS MI 48326-2757

In re Application of

CHEN, GANG :

Application No.: 11/536734 ' : DECISION ON
Filing or 371(c) Date: September 29, 2006 : PETITION

Attorney Docket Number: 707407US1

This is a decision in response to the “Petition to Withdraw Holding of Abandonment,” filed
August 18, 2009.

The petition is GRANTED.
The above-identified application became abandoned for failure to timely and properly reply to

the Notice of Allowance, mailed April 3, 2009.

In view of the foregoing, the holding of abandonment for failure to timely pay the issue fee is hereby
withdrawn and the application restored to pending status.

Telephone inquiries concerning this matter should be directed to the undersigned at (703) 756 -
1499.

Application Assistance Unit
Office of Data Management

www.uspto.gov
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

ANDREA Q. RYAN Mail Date: 04/20/2010
SANOFI-AVENTIS U.S. LLC

1041 ROUTE 202-206
MAIL CODE: D303A
BRIDGEWATER, NJ 08807

Applicant : Stephanie Deprets : DECISION ON REQUEST FOR
Patent Number : 7632952 : RECALCULATION of PATENT
Issue Date : 12/15/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/536,757 : OF WYETH AND NOTICE OF INTENT TO

Filed : 09/29/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 163 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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JOSE OLALDE RANGEL
519 CLEVELAND STREET
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In re Application of

. Jose Angel Olalde

Application No 11/536786
Filing or 371(c) Date: 09/29/2006

- Title of Invention:

MULTIPLE SCLEROSIS
SYNERGISTIC PHYTO-
NUTRACEUTICAL COMPOSITION

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

COPY MAILED
NOV 0 2 2007
OFFICE OF PETITIONS

DECISION
ON PETITION

This is a decision on the “Petition to Withdraw Holding of Abandonment,” filed September 20,
2007. The petition is properly treated under 37 CFR 1.181(a). The delay in treating this petition

is regretted.
The petition is granted.

Background

The above-identified application became abandoned for failure to timely and properly reply to
the Office communication, mailed January 24, 2007. The Office communication set a one (1)
month period for reply. No reply having been received, this application became abandoned on
February 25,2007. A Notice of Abandonment was mailed August 23, 2007.

The present petition

Applicant files the present petition and asserts that a timely response was filed on February 13,

application number 1 1/674542

:2007.- Applicant provides that the application number on the response inadvertently listed

A review of application no. 11/674,542 reveals that the response was placed therein on February
13,2007. A further review of the response filed February 13, 2007 in 11/674,542 reveals that
the correct inventor, attorney docket number, title of the invention, Technology Center Art Unit

and Examiner were included on the response.
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In view of the above, it is apparent that the response to Office communication was filed in this -
Office on February 13, 2007, and due to errors on the part of Applicant and this Office, was
inadvertently misplaced. Accord MPEP 502.

Accordingly, the holding of abandonment is hereby withdrawn.

The application will be referred to the Technology Center Art Unit 1655 for continued
examination in due course.

Telephone inquiries concerning this matter should be directed to the undersigned at (571) 272-
3232. | R |

Lt

Attorney
Office of Petitions
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WWW.uspto.gov

TEXAS INSTRUMENTS INCORPORATED Mail Date: 04/20/2010
P O BOX 655474, M/S 3999
DALLAS, TX 75265

Applicant : Santiago Iriarte Garcia : DECISION ON REQUEST FOR
Patent Number : 7573325 : RECALCULATION of PATENT
Issue Date : 08/11/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/536,799 : OF WYETH AND NOTICE OF INTENT TO

Filed : 09/29/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 0 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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] Commissioner for Patents
United States Patent and Trademark Office
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Alexandria, VA 22313-1450

www.usplo.gov

SABIC - LEXAN

SABIC INNOVATIVE PLASTICS - IP LEGAL

ONE PLASTICS AVE. MAILED
PITTSFIELD MA 01201-3697 MAY 212010

OFFICE OF PETITIONS
In re Application of

Yogendrasinh Bharatsinh Chauhan et al. :

Application No. 11/536,821 : ON PETITION
Filed: September 29, 2006 :

Attorney Docket No.: 191313-2

This is a decision on the petition filed March 30, 2010, under 37 CFR 1.137(b)’, to
revive the above-identified application.

The petition is GRANTED.

A Restriction Requirement sent via electronic email notification on September 2, 2009
set the longer of one month or thirty days as the period for reply. No response to the
September 2, 2009 Restriction Requirement having been timely filed, the application
became abandoned October 6, 2009. Accordingly, a Notice of Abandonment was was
sent via email notification on March 19, 2010

The petition fee in the amount of $1620.00 has been applied to the finance records for
the instant patent application.

The response to the Restriction Requirement filed March 30, 2010 will be referred to
Technology Center 1794 for further processing.

Telephone inquiries concerning this matter may be directed to the undersigned

etitions Attorney at (571) 272-3212.
oM~

Patricia Faison-Ball
Senior Petitions Attorney
Office of Petitions

'Effective December 1, 1997, the provisions of 37 CFR 1.137(b) now provide that where the delay in reply was
unintentional, a petition may be filed to revive an abandoned application or a lapsed patent pursuant to 37 CFR 1.137(b). A
grantable petition filed under the provisions of 37 CFR 1.137(b) must be accompanied by:

(1) the required reply, unless previously filed. In a nonprovisional application abandoned for failure to prosecute, the
required reply may be met by the filing of a continuing application. In an application or patent, abandoned or lapsed for failure to pay
the issue fee or any portion thereof, the required reply must be the payment of the issue fee or any outstanding balance thereof.

(2) the petition fee as set forth in 37 CFR 1.17(m);

(3) a statement that the entire delay in filing the required reply from the due date for the reply until the filing of a grantable
petition pursuant to 37 CFR 1.137(b) was unintentional. The Commissioner may required additional information where there is a
question whether the delay was unintentional; and

(4) any terminal disclaimer (and fee as set forth in 37 CFR 1.20(d)) required pursuant to 37 CFR 1.137(c)).
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

PHILIP D. FREEDMAN PC
1449 DRAKE LANE
LANCASTER, PA 17601

MAILED

JUN 2 8 2010
In re Application of : OFFICE OF PETITIONS
Knox et al. : :
Application No. 11/536,826 ‘ : - ON PETITION

Filed: September 29, 2006
Attorney Docket No. 218216-02

This is a decision on the petition under 37 CFR 1.137(b), filed April 23, 2010, to revive the
application.

The petition is GRANTED.

The above-identified application became abandoned for failure to reply in a timely manner to the
non-final Office action issued August 20, 2009. The Office action set a shortened statutory period
for reply of three (3) months or thirty (30) days, whichever was longer, from the mailing date of
the Office action. An extension of time under the provisions of 37 CFR 1.136(a) was not
obtained. Accordingly, the above-identified application became abandoned at midnight on
November 23, 2009. A Notice of Abandonment was mailed on March 10, 2010.

The instant petition requests revival of the application.

A grantable petition under 37 CFR 1.137(b) must be accompanied by:

1) The reply required to the outstanding Office action or notice, unless previously
filed,

2) The petition fee,

3) A statement that the entire delay in filing the required reply from the due date for
the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was -
unintentional, and ’

4) A terminal disclaimer and fee if the application was filed on or before June 8,
1995, or if the application is a design application.

Petitioner has submitted a reply to the non-final Office and has submitted the required petition
fee of $1,620. Petitioner has stated the entire delay in filing the required reply from the due date
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for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was
unintentional.

Petitioner has met the requirements to revive the above-identified application pursuant to 37 CFR
1.137(b). Therefore, the petition is granted and the application is revived.

Telephone inquiries concerning this decision should be directed to Shirene Willis Brantley at
(571) 272-3230, or in her absence, Tim Wollein at (571) 270-5515.

After the mailing of this decision, »the file will be referred to Technology Center AU 3754 for
consideration of the amendment filed on April 23, 2010.

ol oty

Shlrene Willis Brantley
Senior Petitions Attorney
Office of Petitions
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MYERS-WOLIN, LLC

100 HEADQUARTERS PLAZA
NORTH TOWER, 6TH FLOOR
MORRISTOWN NJ 07960-6834

" Inre Application of
Raymond A. Liberatore
Application No. 11/536,851

.Filed: September 29, 2006

Attorney Docket No. LIBE 56A

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

COPY MAILED
-JUN 2 0 2008
OFFICE OF PETITIONS

. DECISION GRANTING PETITION
. UNDER 37 CFR 1.313(c)(3)

This is a decision on the petitioh under 37 CFR 1.313(c)(3), filed June 19, 2008, to withdraw the
above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

Petitioner requests that the above-identified application be withdrawn from issue for express
abandonment in favor of a continuing application under 37 CFR 1.53(b).

Accordingly, the above-identified application is withdrawn from issue in favor of Application
No. 12,135,121, and the abandonment is hereby recognized.

Telephone inquiries should be directed to the undersigned at (571) 272-3204.

Sherry D. Brigkley
Petitions Examiner
Office of Petitions
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Scott Faber, Esq. Mail Date: 04/26/2010
Varian Semiconductor Equipment Associates, Inc

35 Dory Road
Gloucester, MA 01930

Applicant : Anthony Renau : DECISION ON REQUEST FOR

Patent Number : 7579605 : RECALCULATION of PATENT

Issue Date : 08/25/2009 : TERM ADJUSTMENT IN VIEW
Application No: 11/536,872 : OF WYETH AND NOTICE OF INTENT TO
Filed :

09/29/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 494 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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Commissioner for Patents
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THE ESTEE LAUDER COS, INC

155 PINELAWN ROAD

STE 345 S

MELVILLE NY 11747 COPY MAILED

JUN 29 2007

. OFFICE OF PETITIONS

In re Application of:

Chen et al. : :

Application No. 11/536885 ’ : DECISION DISMISSING

Filing or 371(c) Date: 09/29/2006 : PETITION UNDER

Title of Invention: : 37 CFR 1.47(a)

COMPRISING HYPSIZYGUS :

ULMARIUS EXTRACT

This is in response to a”Petition Under 37 C.F.R 1.47”, filed April 24, 2007, to allow the other
inventor(s) to proceed with the application on behalf of himself or herself and the nonsigning
inventor. The petition is properly treated under 37 CFR 1.47(a).

The petition is dismissed.

Rule 47 applicant is given TWO (2) MONTHS from the mailing date of this decision to reply,
correcting the below-noted deficiencies. Any reply should be entitled "Request for
Reconsideration of Petition Under [insert the applicable code section]"; should only address the
deficiencies noted below, except that the reply may include an oath or declaration executed by
the non-signing inventor. Failure to respond will result in abandonment of the application. Any
extensions of time will be governed by 37 CFR 1.136(a).

The above-identified application was filed on September 29, 2006, without, a fully executed oath
or declaration. The Office mailed a Notice to File Missing Parts of Nonprovisional Application,
on October 27, 2006, requiring inter alia, a properly signed oath or declaration.

Applicant files the instant petition in response to the Notice, along with an oath/declaration
executed by two of three inventors. A review of the oath/declaration reveals that the residence
(city and state), and the mailing address of nonsigning inventor Stamets is missing. A review of
the application file also reveals that no Application Data Sheet (“ADS”), has been filed in the
application. '

Applicable law, Rules and/or MPEP

A grantable petition under 37 CFR 1.47(a) requires: (1) proof that the non-signing inventor
cannot be reached or refuses to sign the oath or declaration after having been presented with
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the application papers (specification, claims and drawings); (2) an acceptable oath or declaration
in compliance with 35 U.S.C. §§ 115 and 116; (3) the petition fee; and (4) a statement of the last
known address of the non-signing inventor. Applicant lacks item (2) set forth above.

37 CFR § 1.63, Oath or declaration provides, in relevant part:

§ 1.63 Oath or declaration.

(c) Unless such information is supplied on an application data sheet in
accordance with § 1.76, the oath or declaration must also identify:

(1) The mailing address, and the residence if an inventor lives at a location which

is different from where the inventor customarily receives mail, of each inventor;
and

As to item (2), a Supplemental Oath or Declaration or ADS identifying mailing address, and the
residence, if the nonsigning inventor lives at a location which is different from where the
inventor customarily receives mail, is required.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Director for Patents
PO Box 1450
Alexandria, VA 22313-1450

By FAX: (571) 273-8300
Attn: Office of Petitions

By hand: Customer Service Window
Randolph Building
401 Dulany Street
Alexandria, VA 22314

Telephone inquiries concerning this matter should be directed to the undersigned at (571) 272-
3232.

fhst e

Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

) Commissioner for Patents
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THE ESTEE LAUDER COS, INC

155 PINELAWN ROAD COPY MAILED

STE345 S : :

MELVILLE NY 11747 _ JUL 3 1 2008
OFFICE OF PETITIONS

In re Application of:

Chen et al. :

Application No. 11/536885 : DECISION NOTING _

Filing or 371(c) Date: 09/29/2006 : - JOINDER OF INVENTOR

Title of Invention: :

COMPRISING HYPSIZYGUS

ULMARIUS EXTRACT

This is in response to the Request for Reconsideration of Petition Under 37 CFR § 1.47(a), filed
July 31, 2007, noting the joinder of the inventor.

In view of the joinder of the inventor, further consideration under 37 CFR 1.47(a) is not
necessary and the Petition is considered to be moot. This application does not have any Rule
1.47(a) status and no such status should appear on the file wrapper. This application need not be
returned to this Office for further consideration under 37 CFR 1.47(a).

The Declaration has been entered and made of record.

This application is being referred to the Office of Patent Application Processing for continued
processing in the normal course of business.

Tele;hone inquiries related to this decision may be directed to the undersigned at (571) 272-
3232. .

/Derek L. Woods/
Derek L. Woods
Attorney

Office of Petitions
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Commissioner for Patents
United States Patent and Trademark Office
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Stephen B. Salai, Esq. :
Harter Secrest & Emery LLP ‘ MA'L.ED
1600 Bausch & Lomb Place :
Rochester NY 14604-2711 MAR 172010

. OFFICE OF PETITIONS
In re Application of
Richard C. VITO :
Application No. 11/536,945 : . DECISION ON PETITION

Filed: September 29, 2006
Attorney Docket No. 93403.000003

This is a decision on the petition, filed October 5, 2009, which is being treated as a
petition under 37 CFR 1.8(b), requesting withdrawal of the holding of abandonment in the
above-identified application.

The petition is GRANTED.

This application was held abandoned for failure to timely respond to the non- final Office
action mailed on February 6, 2009, which set a three (3) month shortened statutory period
for reply Accordingly, a reply was due on or before May 7, 2009.

Petitioner states that a timely reply in the form of Response to the Office Action dated
February 6, 2009 was timely filed on August 6, 2009, with the appropriate request for a
three (3) month extension of time.

A review of the record reveals that a Response to the Office Action dated February 6,
2009, with the appropriate request for a three (3) month extension of time, is located in the

Office’s Image File Wrapper System.

As such, the papers filed on August 6, 2009, constituted a timely response. to the non-final
Office action mailed on February 6, 2009.

Therefore, the showing of record is that a response was timely filed, and there is no
abandonment in fact.

The holding of abandonment is withdrawn, and the Notice of Abandonment is vacated.

The Office apologizes for any inconvenience to petitioner.



This application is referred to Technology Center Art Unit 3632 for further processing.

Telephone inquiries concerning this matter may be directed to the undersigned at (571) 272-7099.

Office of Petitions
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N\

HELLER EHRMAN LLP - COPY MAILED
4350 LA JOLLA VILLAGE DRIVE
7TH FLOOR : JUL 1 5 2008
SAN DIEGO, CA 92122
- OFFICE OF PETITIONS -
In re Application of
W. Robert Arathoon, et al. :
Application No. 11/536,951 ' : DECISION ON PETITION
Filed: September 29, 2006 : TO WITHDRAW

Attorney Docket No. 39766-0215-R2C2.US T FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed January 8, 2008.

The request is DISMISSED as moot.

A review of the file record indicates that the power of attorney to Heller Ehrman, LLP has been
revoked by the assignee of the patent application on February 14, 2008 Accordingly, the
request to withdraw under 37 C.F.R. § 1.36(b) is moot.

All future communications from the Office will continue to be directed to the below-listed
address until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to undersigned at 571-272-1642.

Office of Petitions

cc: CATHERINE M. POLIZZI
MORRISON & FOERSTER, LLP
755 PAGE MILL ROAD :
PALO ALTO, CA 94304-1018
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United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
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WWW.USPLO.OV
[ APPLICATION NUMBER ] FILING OR 371(C) DATE | FIRST NAMED APPLICANT | ATTY. DOCKET NO./TITLE i
11/536,951 09/29/2006 W. Robert Arathoon 146392003702
CONFIRMATION NO. 9742
25226 : POA ACCEPTANCE LETTER
MORRISON & FOERSTER LLP

755 PAGE MILL RD o ARG

PALO ALTO, CA 94304-1018
Date Mailed: 07/08/2008

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 02/14/2008.

The Power of Attorney in this application is accepted. Correspondence in this application will be mailed to the
above address as provided by 37 CFR 1.33.

Jamwise/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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MORRISON & FOERSTER LLP ' COPY MAILED
755 PAGE MILL RD |
PALO ALTO CA 94304-1018 JUL 1 5 2008
OFFICE OF PETITIONS
In re Application of
W. Robert Arathoon, et al. : _
Application No. 11/536,951 ' : DECISION ON PETITION
Filed: September 29, 2006 : TO WITHDRAW

Attorney Docket No. 146392003702 : FROM RECORD

This is a decision on the Request to Wlthdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed March 24, 2008.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. A request to withdraw will not be approved unless at least 30 (thirty)
days would remain between the date of approval and the later of the expiration date of a time to
file a response or the expiration date of the maximum time period which can be extended under 37
C.F.R. § 1.136(a).

The réquest was signed by Catherine M. Polizzi on behalf of all attorneys of record who are
associated with customer No. 25226.

i

All attorneys/agents associated with the Customer Number 25226 have been withdrawn.
Applicant is reminded that there is no attorney of record at this time.

The request to change the correspondence of record is not acceptable as the requested
correspondence address is not that of: (1) the first named signing inventor; or (2) an intervening
assignee of the entire interest under 37 C.F.R 3.71. All future communications from the Office
‘'will be directed to the assignee of the entire interest at the ﬁrst copied address below until
otherwise properly notified by the applicant.

There are no pending Office actions at the present time.
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Telephone inquiries concerning this decision should be directed to undersigned at 571-272-1642.

Petgtions Examiner
.Office of Petitions

cc: GENENTECH, INC
1 DNA WAY
SOUTH SAN FRANCISCO, CA 94080

cc: GINGER DREGER
GOODWIN PROCTER, LLP
181 LYTTON AVENUE
PALO ALTO, CA 94301
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

Address. Cg]\glovﬂlSSIONER FOR PATENTS
P
. cxnncrml. Vupmn 22313-1450

www.uspto
APPLICATION NUMBER I : FILING OR 371(C) DATE l FIRST NAMED APPLICANT I ATTY. DOCKET NO./TITLE —I
11/536,951 09/29/2006 W. Robert Arathoon 146392003702
CONFIRMATION NO. 9742
25226 ' POWER OF ATTORNEY NOTICE
MORRISON & FOERSTER LLP

755 PAGE MILL RD

TSPAGEMILLRD ML

Date Mailed: 07/08/2008

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 03/24/2008.

* The withdrawal as attorney in this application has been accepted. Future corréspondence will be mailed to the
new address of record. 37 CFR 1.33.

famwise/

Office of Data Mandgement, Applicafion Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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COPY MAILED

GOODWIN PROCTER LLP ' 9 9 2009
MENLO PARK CA 94025 - o
M A A 5

OFFICE OF PETITIONS
In re Application of
ARATHOON, W. Robert et al. :
Application No. 11/536,951 : DECISION ON PETITION
Filed: September 29, 2006 : TO WITHDRAW

Attorney Docket No. GNE-0215R2C2 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed September 03, 2009.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. The Office requires the practitioner(s) requesting withdrawal to certify
that he, she, or they have: (1) given reasonable notice to the client, prior to the expiration of the
response period, that the practitioner(s) intends to withdraw from employment; (2) delivered to the
client or a duly authorized representative of the client all papers and property (including funds) to
which the client is entitled; and (3) notified the client of any responses that may be due and the
time frame within which the client must respond, pursuant 37 CFR 10.40(c).

The request was signed by Jeffery P. Bernhardt on behalf of all attorneys of record who are
associated with customer No. 35489. All attorneys/agents associated with the Customer Number
35489 have been withdrawn. Applicant is reminded that there is no attorney of record at this time.

The request to change the correspondence address of record is not acceptable as the requested
correspondence address is not that of: (1) the first named signing inventor; or (2) an intervening
assignee of the entire interest under 37 C.F.R 3.71. All future communications from the Office
will be directed to the first named signing inventor at the first copied address below until otherwise
properly notified by the applicant.

Telephone inquiries concerning this decision should be directed to Tredelle Jackson at 571-272-
2783.
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Dbt QQeher—

Paralegal Specialist
Office of Petitions

cc:  W.ROBERT ARATHOON
22 MELROSE COURT
SAN MATEO CA 94402

cc: GENENTECH, INC.
1 DNA WAY
SAN FRANCISCO CA 94080

\

Page 2
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Commissioner for Patents
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CONLEY ROSE, P.C.
David A. Rose

P. 0. BOX 3267
HOUSTON TX 77253-3267

COPY MAILED
JUN 0 4 2007
In re Application of : ,
Karunasiri : OFFICE OF PETITIONS
- Application No. 11/536,973 :
Filed: September 29, 2006 : Decision On Petition
For: Methods and Apparatus for the On-Site : To Make Special Under

Production of Hydrogen Peroxide :37CFR 1.02
Attorney Docket No. 2512-00200 :

Pub. No. US 2007/0074975 Al

Publication Date April 5, 2007

This is a decision on the petition titled “Petition To Remove Published Application From
USPTO Website” which is being treated as a petition under 37 CFR 1.102 and 37 CFR 1.181,
received on May 22, 2007, to make the above-identified application special in view of a
telephone call with Mr. T. Westby on May 31, 2007.

The petition is GRANTED.

Due to the publication of the above-identified application caused by the Office’s improper
processing of the application, the petition to treat the application as special is granted.

Inquiries concerning this decision should be directed to Mark O. Polutta at 571-272-7709.

All other inquiries concerning either the examination or status of the application should be
directed to the Technology Center. The application is being forwarded to the Technology Center
Art Unit 1742 for action on the merits commensurate with this decision.

molutta ‘\w/

Senior Legal Advisor

Office of Patent Legal Administration
Office of the Deputy Commissioner
for Patent Examination Policy
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DRIGGS, HOGG, DAUGHERTY

& DEL ZOPPO CO., L.P.A.

38500 CHARDON ROAD

DEPT. LEN

WILLOUGHBY HILLS, OH 44094 COPY MAILED

JUN 09 2008

In re Application of

Timothy S. FARROW et al. :

Application No. 11/536,977 : DECISION ON PETITION
Filed: September 29, 2006 :

Attorney Docket No. RPS920061021US1-

LEN106470

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed April 10,
2008, to revive the above-identified application.

The petition is GRANTED.

The above-identified application became abandoned for failure to reply in a timely manner to the Notice
to File Missing Parts of Nonprovisional Application mailed October 18, 2006. The Notice set a period
for reply of two (2) months from the mail date of the Notice. No extensions of time under the provisions
of 37 CFR 1.136(a) were obtained. Accordingly, the application became abandoned on December 19,
2006. :

The petition satisfies the conditions for revival pursuant to the provisions of 37 CFR 1.137(b) in that (1)
the reply in the form of the required fees and oath or declaration and replacement drawings; (2) the
petition fee of $1540.00; and (3) the required statement of unintentional delay have been received.
Accordingly, the reply to the Notice to File Missing Parts of Nonprovisional Application of October 18,
2006 1s accepted as having been unintentionally delayed.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-4231.

The application is being referred to the Office of Patent Application Processing.

Neslalle £ 2—_
Michelle R. Eason
Paralegal Specialist

Office of Petitions .
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WOOD, HERRON & EVANS, LLP (TOKYO ELECTRON) Mail Date: 04/20/2010
2700 CAREW TOWER

441 VINE STREET

CINCINNATI, OH 45202

Applicant : Lloyd Lee : DECISION ON REQUEST FOR
Patent Number : 7625680 : RECALCULATION of PATENT
Issue Date 1 12/01/2009 : TERM ADJUSIMENT IN VIEW
Appliction No : 11/536,991 : OF WYETH AND NOTICE OF INTENT TO

Filed : 09/29/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 546 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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COPY MAILED
PATTERSON & SHERIDAN, LLP
3040 POST OAK BOULEVARD, SUITE 1500 MAY 1 1 2007

HOUSTON TX 77056
OFFICE OF PETITIONS

In re Application of :

Jeffrey Sullivan, Benyamin Buller, Eugene Mirro: DECISION GRANTING STATUS
and William Eckes : UNDER 37 CFR 1.47(a)
Application No.11/537,054 :

Filed: September 29, 2006

Attorney Docket Number:

APPM/010513/Mask/ETEC/ARN

Title of Invention: Trajectory Mapping for

Improved Motion-system Jitter While

Minimizing Tracking Error

This is in response to the petition under 37 CFR 1.47(a), filed April 17, 2007.
The petition is GRANTED.

Petitioner has shown that the non-signing inventor Mirro can not be reached or located
and diligent effort has been used to locate the inventor. The efforts outlined by petitioner
demonstrate diligent effort was used to attempt to locate non-signing inventor.

The above-identified application and papers have been reviewed and found in
compliance with 37 CFR 1.47(a). This application is hereby accorded Rule 1.47(a)
status.

As provided in Rule 1.47(c), this Office will forward notice of this application's filing to the
~ non-signing inventor at the address given in the petition. Notice of the filing of this
application will also be published in the Official Gazette.

This application is being forwarded to the Office of Initial Patent Examination for further
processing.

Telephone inquiries related to this decision may be directed to the undersigned at (571)

272-3215.
R 19

Charlema R. Grant
Petitions Attorney
Office of Petitions
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Commissioner for Patents
United States Patent and Trademark Office
: P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

Eugene Mirro, Jr.
15051 Edgemoor Street
San Leandro, CA 94579

COPY MAILED
In re Application of ‘
Jeffrey Sullivan, Benyamin Buller, Eugene : " MAY 1 1 2007
Appicaton Noct /555 554 1
Flled: September 29 2006 . LETTER OFFICE OF PETITIONS

Attorney Docket Number:
APPM/010513/Mask/ETEC/ARN

Title of Invention: Tratjecto Mapping for
Improved Motion-system Jitter While
Minimizing Tracking Error

Dear Mr. Mirro :

You are named as a joint inventor in the above-identified United States patent

' athcation filed under the provisions of 35 U.S.C. 116 (United States Code) and 37
C.F.R. § 1.47(a), Rules of Practice in Patent Cases. Should a patent be granted on the
application you will be designated therein as a joint inventor.

As a named inventor you are entitled to inspect any paper in the file wrapper of the
application, order coples of all or any part thereof (at a prepaid cost as per 37 C.F.R. §
1.19) or make your position of record in the ap(flicatlon. Alternatively, you may arrange
to do any of the preceding throufgh a registered patent attorney or agent presentln? ,
written authorization from you. If you care to join the application, applicant (see below)
would presumably assist you. Joining in the application would entail the filing of an
appropriate oath or declaration by you pursuant to 37 C.F.R. § 1.63.

Telephone inc‘uiries regarding this communication should be directed to Petitions
Attorney Charlema R. Grant at (571) 272-3215. Requests for information regarding your
application should be directed to the File Information Unit at (703?. 308-2733. =
Information regarding how to ?ag for and order a copy of the application, or a specific
paper in the agglicatlon, should be directed to Certification Division at (703) 308-9726
or 1-800-972-6382 (outside the Washington D.C. area).

WWQM

Charlema R. Grant
Petitions Attorney
Office of Petitions

PATTERSON & SHERIDAN, LLP

3040 POST OAK BOULEVARD, SUITE 1500
HOUSTON TX 77056

ATTN: Keith M. Tackett
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United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

WOOD, HERRON & EVANS, LLP (TOKYO ELECTRON) Mail Date: 04/20/2010
2700 CAREW TOWER

441 VINE STREET

CINCINNATI, OH 45202

Applicant : Kenji Suzuki : DECISION ON REQUEST FOR
Patent Number : 7605078 : RECALCULATION of PATENT
Issue Date : 10/20/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/537,058 : OF WYETH AND NOTICE OF INTENT TO

Filed : 09/29/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 211 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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Senniger Powers LLP (SGM)

100 North Broadway ‘ €D
17" Floor ' COP\( MAIL
St. Louis, MO 63102 JAN 20 2009

In re Application of

Nathan Zenser et al. :

Application No. 11/537,064 :  DECISION ON PETITION
Filed: September 29, 2006 :

Attorney Docket No. SIG074/2

This is a decision on the petitions under the unintentional provisions of 37 CFR 1.137(b), filed
November 18, 2008, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the Restriction
Requirement mailed May 5, 2008, which set a shortened statutory period for reply of one (1)
month or thirty (30) days (whichever is later). No extensions of time under the provisions of
37 CFR 1.136(a) were obtained. Accordingly, the application became abandoned on June 6,
2008. :

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of an amendment and election, (2) the petition fee of $1620, and (3) a proper
statement of unintentional delay. Accordingly the amendment and election is accepted as being
unintentionally delayed.

It is not apparent whether the person signing the statement of unintentional delay was in a
position to have firsthand or direct knowledge of the facts and circumstances of the delay at
issue. Nevertheless, such statement is being treated as having been made as the result of a
reasonable inquiry into the facts and circumstances of such delay. See 37 CFR 10.18(b) and
Changes to Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg. 53131, 53178
(October 10, 1997), 1203 Off. Gaz. Pat. Office 63, 103 (October 21, 1997). In the event that
such an inquiry has not been made, petitioner must make such an inquiry. If such inquiry results
in the discovery that it is not correct that the entire delay in filing the required reply from the due




Application No. 11/537,064 o Page 2

date for the reply until the filing of a grantable petition pursuant fo 37 CFR 1.137(b) was
unintentional, petitioner must notify the Office.

Telephone inquiries concérning this decision should be directed to Kimberly Inabinet at
(571) 272-4618.

This application is being referred to Technology Center AU 1656 for appropriate action by the
Examiner in the normal course of business on the reply received November 18, 2008.

Carl Friedman
Petitions Examiner
Office of Petitions
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PO. Box 1450
Alexandria, Virginia 22313-1450
WWW.USPtO.goV
| APPLICATION NUMBER ] FILING OR 371(C) DATE ] FIRST NAMED APPLICANT ] ATTY. DOCKET NO./TITLE ]
11/537,064 09/29/2006 ) Nathan Zenser SIG074/2
CONFIRMATION NO. 9895
59609 POA ACCEPTANCE LETTER

SENNIGER POWERS LLP (SGM)

TBONGRTH SROADWAY L

ST. LOUIS, MO 63102

Date Mailed: 01/01/2009

.

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 11/18/2008.

The Power of Attorney in this application is accepted. Correspondence in this application will be mailed to the
above address as provided by 37 CFR 1.33.

/kainabinet/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1



UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450
r WWW.USpLo.gov

|
|
UNITED STATES PATENT AND TRADEMARK OFFICE 1

| APPLICATION NO. | FILING DATE - FIRST NAMED INVENTOR IATTORNEY DOCKET No.[ CONFIRMATION NO. |
11/537,087 09/29/2006 Ramin Samadani 200504782-1 9924
7590 04/17/2008 | EXAMINER |
HEWLETT PACKARD COMPANY HOFSASS, JEFFERY A
P O BOX 272400, 3404 E. HARMONY ROAD
INTELLECTUAL PROPERTY ADMINISTRATION [ ArTunT [ PaperNuMBER |
FORT COLLINS, CO 80527-2400 2612
| NOTIFICATION DATE | DELIVERY MODE |
04/17/2008 ELECTRONIC

DECISION GRANTING PETITION UNDER 37 CFR 1.138(d)
The declaration of express abandonment is recognized

This is in response to the petition under 37 CFR 1.138(d), requesting for a refund of any previously paid
search fee and excess claims fee in the above-identified application.

The petition is granted.

The express abandonment is recognized. Any previously paid search fee and excess claims fee are
hereby refunded. /

Telephone ifiquiries should b directed to the Office of Data Management at (571) 272-4200.

Patent/Publication Branch
Officg of Data Management

Page 1 of 1
FORM PET651G (Rev. 08/07)
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Commissioner for Patents
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P.O. Box 1450

Alexandria, VA 22313-1450
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PARKS KNOWLTON LLC
1117 PERIMETER CENTER WEST
SUITE E402 ' COPY MAILED
ATLANTA GA 30338
JUN 29 2007
OFFICE OF PETITIONS
In re Application of:
Cash et al. :
Application No. 11/537090 : DECISION GRANTING
Filing or 371(c) Date: 09/29/2006 ' : PETITION UNDER
Title of Invention: : 37 CFR 1.47(a)
LOCKING MECHANISM FOR
SECURING A MEMBER TO
A CONVEYOR

This Decision is in response to the “Petition for Filing by Other than all the Inventors Under 37
CFR 1.47(a)”, filed April 19, 2007, to allow the other inventor(s) to proceed with the application
on behalf of himself or herself and the nonsigning inventor(s).

The petition is granted.

The above-identified application and papers have been reviewed and found in compliance with
37 CFR 1.47(a). This application is hereby accorded Rule 1.47(a) status.

Petitioner has shown that the non-signing inventor, Keenan Haley, refuses to join in the
application.

As provided in Rule 1.47(a), this Office will forward notice of this application's filing to the non-
signing inventor at the addresses given in the Petition. Notice of the filing of this application
will also be published in the Official Gazette.

The appllcatlon file is bemg referred to Technology Center Art Unit 3721 for continued
processing.

Telephone inquiries related to this dec1sxon may be directed to the undersigned at (571) 272-
3232.

g“k M)dbcéa
ere L Woods

Attorney
Office of Petitions
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Commissioner for Patents

United States Patent and Trademark Office
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MR. KEENAN HALEY

1555 HOLCOMB BRIDGE ROAD
APARTMENT B COPY MAILED
A NORCROSS, GA 30092 JUN 29 2007

OFFICE OF PETITIONS

In re Application of:

Cash et al. :

Application No. 11/537090 : DECISION GRANTING

Filing or 371(c) Date: 09/29/2006 : PETITION UNDER

Title of Invention: : 37 CFR 1.47(a)

LOCKING MECHANISM FOR

SECURING A MEMBER TO

A CONVEYOR

Dear Mr. Haley:

You are named as a joint inventor in the above-identified United States patent application filed
under the provisions of 35 U.S.C. 116 (United States Code) and 37 CFR 1.47(a), Rules of
Practice in Patent Cases. Should a patent be granted on the application you will be designated
therein as a joint inventor.

As a named inventor you are entitled to inspect any paper in the file wrapper of the application,
order cogies of all or any part thereof (at a prepaid cost per 37 CFR 1.195) or make your position
of record in the application. Alternatively, you may arrange to do any of the preceding through a
registered patent attorney or agent presenting written authorization from you. If you care to join
the application, counsel of record (see below) would presumably assist {)ou. Joining in the

E(i:p hcatéig)n would entail the filing of an appropriate oath or declaration by you pursuant to 37
R 1.63. '

Telephone inquiries regarding this communication should be directed to the undersigned at (571)
272-3232. Requests for information regarding your application should be directed to the File
Information Unit at (703) 308-2733. Information regarding how to pay for and order a copy of
the agg)lication, or a specific paé)er in the application, should be directed to Certification Division
at (703) 308-9726 or 1-800-972-6382 (outside the Washington D.C. area).

6@%&@@%‘5&:&4

Attome);
Office of Petitions

CC: PARKS KNOWLTON LLC
1117 PERIMETER CENTER WEST
SUITE E402
ATLANTA GA 30338
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United States Patent and Trademark Office
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JOHN S. BEULICK (12729) Mail Date: 04/20/2010
C/0O ARMSTRONG TEASDALE LLP

ONE METROPOLITAN SQUARE
SUITE 2600
ST. LOUIS, MO 63102-2740

Applicant : Mark Anthony Mueller : DECISION ON REQUEST FOR
Patent Number : 7631500 : RECALCULATION of PATENT
Issue Date : 12/15/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/537,100 : OF WYETH AND NOTICE OF INTENT TO

Filed : 09/29/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 741 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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Commissioner for Patents

United States Patent and Trademark Office
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Alexandria, VA 22313-1450

www.uspto.gov

BELASCO, JACOBS & TOWNSLEY LLP
HOWARD HUGHES CENTER

6100 CENTER DRIVE
SUITE 630
LOS ANGELES CA 90045 COPY MAILED
MAY 24 2008

| TIONS
In re Application of OFHCE OF PET
FELDMAN, Viktor et al. .
Application No. 11/537,120 . DECISION ON PETITION

Filed: September 29, 2006
Attorney Docket No. 06-376-B

This is a decision on the petition under the umntentlonal provisions of 37 CFR 1.137(b), ﬁled
February 04, 2008, to revive the above-identified application.

The petition is GRANTED.

This application became abandoned for failure to submit corrected formal drawings on or before
January 07, 2008, as required by the Notice of Allowance and Fee(s) Due and the Notice of
Allowability, mailed October 05, 2007. Accordingly, the date of abandonment of this application is
January 06, 2008.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitionef has supplied (1) the
reply in the form of corrected formal drawings , (2) the petition fee of $770; and (3) a proper

statement of unintentional delay.

Telephone inquiries concerning this decision should be directed to Tredelle Jackson at (571) 272-
2783.

This application is being referred to Publishing Division for processing into a patent.

-y

Petitio® Examiner
Office of Petitions
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THE JANSSON FIRM
9501 N. CAPITAL OF TX HWY #202

AUSTIN TX 78759 COPY MAILED
JAN 0 2 2008

In re Application of : OFFICE OF PETITIONS

Timothy J. Wilkinson et al :

Application No. 11/537,156 : DECISION ON PETITION

Filed: September 29, 2006
Attorney Docket No. 40.0010 C2

This is a decision on the petition under 37 CFR 1.137(b), filed
July 3, 2007, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely
manner to the Notice to File Missing Parts of Nonprovisional
Application (Notice), mailed October 20, 2006, which required the
submission of a substitute specification. The Notice set a
period for reply of two (2) months from the mail date of the
Notice. No extensions of time were obtained under the provisions
of 37 CFR 1.136(a). Accordingly, the application became
abandoned on December 21, 2006. A Notice of Abandonment was
mailed on June 22, 2007.

The petition satisfies the requirements of 37 CFR 1.137(b) in
that petitioner has supplied (1) the reply required by the Notice
of October 20, 2006, (2) the petition fee of $1,500, and (3) a
proper statement of unintentional delay. Accordingly, the
failure to timely reply to the Notice of October 20, 2006 is
accepted as being unintentionally delayed.

This application is being referred to the Office of Initial
Patent Examination for further processing in accordance with this
decision.

Telephone inquiries concerning this decision should be directed
to the undersigned at (571) 272-3218 or to the Office of
Petitions Help Desk at (571) 272-3282 after January 3, 2008.

Petltlons Examiner
Office of Petitions

Commissioner for Patents .
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Commissioner for Patents
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FOX ROTHSCHILD LLP
P O BOX 592 _
112 NASSAU STREET MAILED
PRINCETON NIJ 08542-0592

JUL 24-2009
In re Application of O.FF ICE OF PETITIONS
Ju, et al. .
Application No. 11/537,159 : ON PETITION

Filed: September 29, 2006

Attorney Docket No. P32275-A USA//
73787.00004

For: METHOD FOR SYNTHESIZING
PHOSPHORESCENT OXIDE
NANOPARTICLES

This is a decision on the petition under 37 CFR 1.137(b), filed June v18, 2009, to revive the
above-identified application.

This application became abandoned for failure to timely respond to the final Office action,
mailed December 17, 2008, which set an extendable three month period for reply. No extensions
of time under 37 CFR 1.136(a) being obtained and no reply being filed, this application became
abandoned on March 18, 2009. The filing of the present petition precedes the mailing of a
Notice of Abandonment.

Applicants have submitted a RCE and required $405.00 fee and amendment in reply to the
December 17, 2008 final Office action, an acceptable statement of the unintentional nature of the
delay in responding to the December 17, 2008 final Office action, and the $810.00 petition fee.

The petition is GRANTED.

The application file does not indicate a change of address has been filed in this case, although the
address given on the petition differs from the address of record. A change of address should be
filed in this case in accordance with MPEP 601.03. A courtesy copy of this decision is being
mailed to the address noted on the petition. However, until otherwise instructed, all future
correspondence regarding this application will be mailed solely to the address of record.

This application is being referred to Technology Center AU 1793for processing of the RCE and
for appropriate action by the Examiner in the normal course of business on the amendment
submitted in accordance with 37 CFR 1.114.



Application No. 11/537,159

Telephone inquiries pertaining to this decision may be directed to the undersigned at (571) 272-
3230.

Htee iy et

Shirene Willis Brantley
Senior Petitions Attorney
Office of Petitions

CC: PETERJ. BUTCH III
FOX ROTHSCHILD LLP
PRINCETON PIKE CORPORATE CENTER
2000 MARKET STREET, 10™ FLOOR
PHILADELPHIA, PA 19103-3291



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:20100526
DATE : May 27, 2010
TO SPE OF : ART UNIT 2186

SUBJECT : Request for Certificate of Correction on Patent No.: 7707369
A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with file, within 7 days to:
Certificates of Correction Branch — ST (South Tower) 9A22
Palm location 7590 - Tel. No. (703) 305-8309

With respect to the change(s) requested, correcting Office and/or Applicant’s errors, should the patent
read as shown in the certificate of correction? No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Thank You For Your Assistance Certificates of Correction Branch

The request for issuing the above-identified correction(s) is hereby:

Note your decision on the appropriate box.

X] Approved All changes apply.
[] Approved in Part Specify below which changes do not apply.
[ ] Denied State the reasons for denial below.
Comments:
SPE: /Matt Kim/ Art Unit 2186

PTOL-306 (Rev. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office




SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:20100526
DATE s July 14, 2010
TO SPE OF : ART UNIT 2186

SUBJECT : Request for Certificate of Correction on Patent No.: 7707369
A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with file, within 7 days to:
Certificates of Correction Branch — ST (South Tower) 9A22
Palm location 7590 - Tel. No. (703) 305-8309

With respect to the change(s) requested, correcting Office and/or Applicant’s errors, should the patent
read as shown in the certificate of correction? No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Thank You For Your Assistance Certificates of Correction Branch

The request for issuing the above-identified correction(s) is hereby:

Note your decision on the appropriate box.

Approved : All changes apply.
[] Approved in Part Specify below which changes do not apply.
[] Denied State the reasons for denial below.
Comments:
SPE: /Matt Kim/ Art Unit 2186

PTOL-306 (Rev. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office




SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:20100526
DATE s July 14, 2010
TO SPE OF : ART UNIT 2186

SUBJECT : Request for Certificate of Correction on Patent No.: 7707369
A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with file, within 7 days to:
Certificates of Correction Branch — ST (South Tower) 9A22
Palm location 7590 - Tel. No. (703) 305-8309

With respect to the change(s) requested, correcting Office and/or Applicant’s errors, should the patent
read as shown in the certificate of correction? No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

P

Thank You For Your Assistance Certificates of Correction Branch

The request for issuing the above-identified correction(s) is hereby:

Note your decision on the appropriate box.

X Approved _ All changes apply.
[ 1 Approved in Part Specify below which changes do not apply.
[] Denied State the reasons for denial below.
Comments:
SPE: /Matt Kim/ Art Unit 2186

PTOL-306 (Rev. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office




UNITED STATES PATENT AND TRADEMARK OFFICE

—
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.0. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

I APPLICATION NO. I FILING DATE FIRST NAMED INVENTOR I ATTORNEY.DOCKET NO. ] CONFIRMATION NO.
11/537,191 09/29/2006 John F. Judge 26425-0924 1063
26587 7590 07/1172008 '
MCNEES WALLACE & NURICK LLC [ EXAMINER
100 PINE STREET ' ~ BOSWELL,BETHV
P.0. BOX 1166 .
HARRISBURG, PA 17108-1166 | ART UNIT | PAPER NUMBER
3623
[ MAIL DATE ] DELIVERY MODE
07/11/2008 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)



UNITED STATES PATENT AND TRADEMARK QFFICE
. UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address;: COMMISSIONER FOR PATENTS
P.O. Box 1450
Alexandria, Virginia 22313-1450
WWW.USPLO.gov

[ appLicaTION NO. FILING DATE FIRST NAMED INVENTOR prrroRrnEY DOCKET NO.| CONFIRMATION NO |
11/537,197 09/29/2006 John F.Judge 26425-0024 1063
7590 07/11/2008 . EXAMINER J
- MCNEES WALLACE & NURICK LLC 3 BOSWELL, BETHV

100 PINE STREET

P.O. BOX 1166 I ARTUNIT . | PAPER NUMBER B

HARRISBURG, PA 17108-1166 3623 i
' r MAIL DATE | DELIVERY MODEJ

07/11/2008 PAPER

DECISION GRANTING PETITION UNDER 37 CFR 1.138(d)
The declaration of express abandonment is recognized

This is in response to the petition under 37 CFR 1.138(d), requesting for a refund of any. prewously pald

search fee and excess claims fee in the above- |dent|f|ed application..

The petition is granted.
The express abandonment is recognlzed Any previously paid search fee and excess claims fee are

hereby refunded.
Telephone mqumes should be directed to the Office of Data Management at (571) 272-4200.

Patent Publj@ati nBranch
Offlce of Dafa Management

11537194

08 DTER
0 5010%

fAd justaent d
ate:
33}02/2006 INTEFS&OI7/(1)(4)6§89
: 300.00 g
150,00 cR

1

Page 1 of 1

FORM PET651G (Rev. 08/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

HELLER EHRMAN LLP
275 MIDDLEFIELD ROAD
MENLO PARK, CA 94025-3506

In re Application of

ARATHOON, W. Robert et al. .
Application No. 11/537,195

Filed: September 29, 2006

Attorney Docket No. 39766-0215R1C5

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

COPY MAILED
- MAR 17 2008

DECISION ON PETITION
TO WITHDRAW
FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.

§ 1.36(b), filed January 03, 2008.

The request is not approved because it is moot.

A review of the file record indicates that the power of attorney to Heller Ehrman LLP has been
revoked by the assignee of the patent application on February 19, 2008.  Accordingly, the

request to withdraw under 37 C.F.R. § 1.36(b) is moot.

All future communications from the Office will continue to be directed to the below-listed

address until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to the undersigned at 571-272-

4231.

Il £ Gort

Michelle R. Eason
Paralegal Specialist
Office of Petitions

cc: MORRISON & FOERSTER LLP
755 PAGE MILL RD
PALO ALTO, CA 94304-1018



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

SANDISK CORPORATION Mail Date: 04/21/2010
JENKINS, WILSON, TAYLOR & HUNT, P.A.

SUITE 1200 UNIVERSITY TOWER
3100 TOWER BOULEVARD
DURHAM, NC 27707

Applicant : Yishai Kagan : DECISION ON REQUEST FOR
Patent Number : 7656735 : RECALCULATION of PATENT
Issue Date : 02/02/2010 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/537,214 : OF WYETH AND NOTICE OF INTENT TO

Filed : 09/29/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 0 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

ROCKWELL AUTOMATION Mail Date: 04/20/2010
for Turocy & Watson LLP

1201 SOUTH SECOND STREET
E-7F19
MILWAUKEE, WI 53204

Applicant : David K. Johnson : DECISION ON REQUEST FOR
Patent Number : 7612661 : RECALCULATION of PATENT
Issue Date : 11/03/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/537,239 : OF WYETH AND NOTICE OF INTENT TO

Filed : 09/29/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 440 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

AUSTIN RAPP & HARDMAN Mail Date: 04/21/2010
170 South Main Street, Suite 735

SALT LAKE CITY, UT 84101

Applicant : Yuan-Fang Lai : DECISION ON REQUEST FOR
Patent Number : 7649281 : RECALCULATION of PATENT
Issue Date : 01/19/2010 : TERM ADJUSIMENT IN VIEW
Appliction No : 11/537,242 : OF WYETH AND NOTICE OF INTENT TO

Filed : 09/29/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 0 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
: P.O. Box 1450

Alexandria, VA 22313-1450
www.uspio.gov

FISH & RICHARDSON, P.C. _
P.0. BOX 1022
"MINNEAPOLIS, MN 55402-1022 COPY MAILED

MAR 1 0 2008
In re Application of :
Application No. 11/537,255 : DECISION ON PETITION
Filed: September 29, 2006 ‘ : TO WITHDRAW

Attorney Docket No. 07977-274003 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent under 37 C.F.R. § 1.36(b) or 37 C.F.R.
§ 10.40 filed November 14, 2007.

The request is APPROVED.

A review of the file record indicates that Babak Akhlaghi: (1) does not have power of attorney in this
patent application; and (2) has been employed or otherwise engaged in the proceedings in this patent
application. In view of the present decision, Babak Akhlaghi has been withdrawn from the present
application and may not prepare or submit papers under 37 C.F.R. § 1.34, or correspond in any manner in
this application unless appointed in an acceptable power of attorney under 37 C.F.R. § 1.32(b).

All future communications from the Office will continue to be directed to the address above until
otherwise properly notified by the applicant.

There are no outstanding Office actions pending at the present time.

Telephone inquires concerning this decision should be directed to the undersigned at 571-272-6735.

tane Goodwyf
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

HONEYWELL/FOGG Mail Date: 04/20/2010
Patent Services

101 Columbia Road
P.0O Box 2245
Morristown, NJ 07962-2245

Applicant : Kevin R. Driscoll : DECISION ON REQUEST FOR
Patent Number : 7668084 : RECALCULATION of PATENT
Issue Date : 02/23/2010 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/537,305 : OF WYETH AND NOTICE OF INTENT TO

Filed : 09/29/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 636 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

COOLEY GODWARD KRONISH LLP
ATTN: PATENT GROUP

777 6 STy D
- TREET, NW
WASHINGTON, DC 20001 MAILE
JAN 302008
In re Application of : OFFICE OF PETITIONS
Medhavi Bhatia, et al. :
Application No. 11/537,316 : DECISION ON PETITION
Filed: September 29, 2006 : TO WITHDRAW
Attorney Docket No. NEXE-004/01US : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed November 11, 2008.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others.

The request was signed by Daniel M. Bennett on behalf of all attorneys of record who are
associated with customer No. 22903. All attorneys/agents associated with the Customer Number
22903 have been withdrawn. Applicant is reminded that there is no attorney of record at this time.

All future correspondence will be directed to the first named inventor Medhavi Bhatia at the
address indicated below.

In order to request or take action in a patent matter, the assignee must establish its ownership of the
patent to the satisfaction of the Director. In this regard, a Statement under 37 CFR 3.73(b) must
have either: (i) documentary evidence of a chain of title from the original owner to the assignee
(e.g., copy of an executed assignment), and a statement affirming that the documentary evidence of
the chain of title from the original owner to the assignee was or concurrently is being submitted for
recordation pursuant to § 3.11; or (ii) a statement specifying where documentary evidence of a
chain of title from the original owner to the assignee is recorded in the assignment records of the
Office (e.g., reel and frame number).

There are no pending Office actions at the present time.



Application No. 11/537,316 Page 2

Telephone inquiries concerning this decision should be directed to undersigned at 571-272-1642.

[AMW/

April M. Wise
Petitions Examiner
Office of Petitions

cc: MEDHAVI BHATIA
18912 FALLING STAR ROAD
GERMANTOWN, MD 20874



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

PEPPER HAMILTON LLP Mail Date: 04/27/2010
ONE MELLON CENTER, 50TH FLOOR

500 GRANT STREET
PITTSBURGH, PA 15219

Applicant : Neil D. Lubart : DECISION ON REQUEST FOR

Patent Number : 7595934 : RECALCULATION of PATENT

Issue Date : 09/29/2009 : TERM ADJUSTMENT IN VIEW
Application No: 11/537,325 : OF WYETH AND NOTICE OF INTENT TO
Filed :

09/29/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 39 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

Cooley Godward Kronish, LLP

Saiie 1100”0 COPY MAILED
777 — 6" Street, NW
Washington, DC 20001 . JAN 0 5 2009

OFFICE OF PETITIONS
In re Application of
Medhavi Bhatia et al. :
Application No. 11/537,329 : DECISION ON PETITION
Filed: September 29, 2006 _ : TO WITHDRAW
Attorney Docket No. NEXE-004/02US 306342-2020 : FROM RECORD

This is a decision on the Request to Withdraw as attomey or agent of record under 37 C.F.R. § 1.36(b), filed
November 11, 2008.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. A request to withdraw will not be approved unless at least 30 (thirty)
days would remain between the date of approval and the later of the expiration date of a time to
file a response or the expiration date of the maximum time period which can be extended under 37
C.F.R. § 1.136(a). ‘

The request was signed by Daniel M. Bennett on behalf of all attorneys/agents associated with
customer number 22903. All attorneys/agents associated with customer number 22903 have been
withdrawn.

Applicant is reminded that there is no attorney of record at this time.

The correspondencé has been changed to the address of the assignee of record. The new address is
copied below.



Application No. 11/537,329 Page 2

Telephone inquiries concerning this decision should be directed to Kimberly Inabinet at 571-272-
4618.

Petitions Examiner
Office of Petitions

cc: NextPoint Networks, Inc.
1445-1455 Research Boulevard
Suite 200
Rockville, MD 20850



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: ggbgbollxISSIONER FOR PATENTS

1450
Alexandris, Virginia 22313-1450

WWW.USpto.gov
I APPLICATION NUMBER L FILING OR 371(C) DATE l FIRST NAMED APPLICANT I ATTY. DOCKET NO./TITLE —l
NEXE-004/02US
11/537,329 09/29/2006 Medhavi Bhatia 306342-2020
. CONFIRMATION NO. 1278
22903 POWER OF ATTORNEY NOTICE
COOLEY GODWARD KRONISH LLP
o paTenT GRoUR L

Suite 1100
777 - 6th Street, NW

WASHINGTON, DC 20001
Date Mailed: 01/05/2009

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 11/11/2008.

* The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33.

/kainabinet/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

HONEYWELL/UOP Mail Date: 04/20/2010
PATENT SERVICES

101 COLUMBIA DRIVE
P O BOX 2245 MAIL STOP AB/2B
MORRISTOWN, NJ 07962

Applicant : Eleftherios Adamopoulos : DECISION ON REQUEST FOR
Patent Number : 7637984 : RECALCULATION of PATENT
Issue Date : 12/29/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/537,334 : OF WYETH AND NOTICE OF INTENT TO

Filed : 09/29/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 761 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

. Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

INTELLECTUAL PROPERTY GROUP
FREDRIKSON & BYRON, P.A. COPY MAILED
200 SOUTH SIXTH STREET
SUITE 4000 FEB 0 5 2008
MINNEAPOLIS MN 55402

OFFICE OF PETITIONS
In re Application of
Bruce T. Pearson :
Application No. 11/537,344 : ON PETITION

Filed: September 29, 2006
Attorney Docket No. 53122.2.2

This is a decision on the petition, filed July 9, 2007 under 37 CFR 1.137(a), which is being
treated as a petition under 37 CFR 1.181(a) to Withdraw Holding of Abandonment.

The petition under 37 CFR 1.181(a) is GRANTED.

The application was held abandoned for failure to timely reply to the Notice To File Missing
Parts Of Nonprovisional Application mailed October 23, 2006.

The petition states that a reply (declaration, a power of attorney, a transmittal letter, and a cog
of the Notice to File Missing Parts) were timely submitted electronically on December 26, 2006.
However, when the documents were submitted, counsel checked the box for new in which a new
application was created (application no. 11/616,079) for the papers electronically submitted on
December 26, 2006.

The papers submitted on December 26, 2006, will be removed from Application No. 11/616,079
and placed in the above correct Application No. 11/537,344.

In view of the above, the holding of abandonment is hereby withdrawn and the application
restored to pending status.

Apg}icants may request a refund of the petition fee ($250) by writing to the Office of Finance,
Refund Section. A copy of this decision should accompany the request.

’gg(l)egphone inquiries concerning this decision should be directed to the undersigned at (571) 272-

This matter, is being referred to the Office of Patent Application Processing.

Karen Creasy A\%
Petitions Examiner

Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.0O. Box 1450

Alexandria, VA 22313-1450
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COOLEY GODWARD KRONISH LLP COPY MAILED
ATTN: Patent Group y

Suite 110 AR

777-6‘}‘ Street, NW 1.3 2008
Washington, DC 20001 OFFICE OF PETITIONS
In re Application of

Medhavi Bhatia, et al. :

Application No. 11/537,345 : DECISION ON PETITION
Filed: September 29, 2006 : TO WITHDRAW
Att%mey Docket No. NEXE-004/03US 306342- - FROM RECORD
202 :

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed November 11, 2008.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. A request to withdraw will not be approved unless at least 30 (thirty)
days would remain between the date of approval and the later of the expiration date of a time to

file a response or the expiration date of the maximum time period which can be extended under 37
C.F.R. § 1.136(a).

The request was signed by Daniel M. Bennett on behalf of all attorneys of record. All
attorneys/agents have been withdrawn. Applicant is reminded that there is no attorney of record at
this time.

All future correspondence will be directed to the first named inventor Joe Smith at the address
indicated below.

There is an outstanding Office action mailed March 4, 2009 that requires a reply from the
applicant.
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Telephone inquiries concerning this decision should be directed to Terri Williams at 571-272-
2991.

L Wty arnd)
Tern1 Williams
Petitions Examiner

Office of Petitions

cc: Medhavi Bhatia
18912 Falling Star Road
Germantown, MD 20874
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

mﬁ;‘ﬁm 22313-1450
| APPLICATION NUMBER | FILING OR 371(C) DATE ] FIRST NAMED APPLICANT ] ATTY. DOCKET NO./TITLE ]
NEXE-004/03US
11/537,345 09/29/2006 Medhavi Bhatia 306342-2023

CONFIRMATION NO. 1300
22903 POWER OF ATTORNEY NOTICE
COOLEY GODWARD KRONISH LLP
ATTN PATENT GROUP A

Suite 1100
777 - 6th Street, NW
WASHINGTON, DC 20001
Date Mailed: 03/12/2009

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 03/05/20089.

* The Power of Attorney to you in this application has been revoked by the assignee who has intervened as
provided by 37 CFR 3.71. Future correspondence wicll be mailed to the new address of record(37 CFR 1.33).

/nmohammed/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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; . UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

Address: COMMISSIONER FOR PATENTS
P.O. Box 1450
Alexandnia, Virginia 22313-1450
www.uspto.gov

] APPLICATION NUMBER | FILING OR 371(C) DATE ] FIRST NAMED APPLICANT | ATTY. DOCKET NO./TITLE J
NEXE-004/03US
11/537,345 09/29/2006 Medhavi Bhatia 306342-2023
CONFIRMATION NO. 1300
25297 POWER OF ATTORNEY NOTICE

JENKINS, WILSON, TAYLOR & HUNT, P. A.

Sahe 1500 UNNERSITY TOWER AR

3100 TOWER BLVD,,
DURHAM, NC 27707

Date Mailed: 03/12/2009

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 11/11/2008. ’

- The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33.

/mmohammed/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450
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Tom H. Dao
CHRISTIE, PARKER & HALE, LLP
PO BOX 7068

"PASADENA CA 91109-7068
Inre Application of: WOEHR et al. . DECISION ON PETITION TO ’
Serial No.: 11/537,368 :
Filed: September 29, 2006 : I\,@}I)(Iﬁ CSPECIAL FOR NEW
Title: PROTECTIVE DEVICE FOR AN INJECTION : ATION UNDER 37
NEEDLE : CFR.§ 1’1783 géM.P.E.P. §

This is a decision on the petition filed on September 29, 2006 to make the above-identified
application special for accelerated examination procedure under 37 C.F.R. § 1.102(d).

The petition to make the application special is DISMISSED.

REGULATION AND PRACTICE

A grantable petition to make special under 37 C.F.R. § 1.102(d) and pursuant to the “Change to
Practice for Petitions in Patent Applications to Make Special and for Accelerated Examination”
published in the Federal Register on June 26, 2006 (71 Fed. Reg. 36323), must satlsfy the
following conditions:

L. Conditions Regarding the Application:

1. the application must be a non-reissue utility or design apphcatlon filed under 37 CFR
1.111¢a);

2. the application, the petition and the required fees must be filed electronically using the
USPTO?’s electronic filing system (EFS), or EFS-web; if not filed electronically, a statement
asserting that EFS and EFS-web were not available during the normal business hours.

3. at the time of filing, the application must be complete under 37 CFR 1.51 and in
condition for examination,; '

4. the application must contain three or fewer independent claims and twenty or fewer
total claims and the claims must be directed to a single invention.

II. Conditions Regarding the Petition:

The petition must:

1. be filed with the application;

2. include a statement that applicant agrees not to separately argue the patentability of
any independent claim during any appeal in the application;

3. include a statement that applicant agrees to make an election without traverse in a
telephone interview.




4. include a statement that applicant agrees to conduct such an interview when requested
by the examiner.

5. include a statement, made based on a good faith belief, that a preexamination search in
compliance with the following requirements, was conducted, including an identification of the
field of search by United States class and subclass, where applicable, and for database searches,
the search logic or chemical structure or sequence used as a query, the name of the file(s)
searched and the database service, and the date of the search.

The preexamination search must:

5.1 involve U.S. patents and patent application publications, foreign patent
documents, and non-patent literature, unless the applicant can justify with reasonable
certainty that no references more pertinent than those already identified are likely to be
found in the eliminated sources and includes such a justification with this statement;

5.2. be directed to the claimed invention and encompass all of the features of the
claims, giving the claims the broadest reasonable expectation;

5.3. encompass the disclosed features that may be claimed.

6. must provide in support of the petition an accelerated examination support document
An accelerated examination support document must include:

6.1. an information disclosure statement (IDS) in compliance with 37 CFR 1.98
citing each reference deemed most closely related to the subject matter of each of the
claims; . 4

6.2. an identification of all the limitations in the claims that are disclosed by the
reference specifying where the limitation is disclosed.in the cited reference;

6.3. a detailed explanation of how each of the claims are patentable over the
references cited with particularity required by 37 CFR 1.111(b) and (c);

6.4. a concise statement of the utility of the invention as defined in each of the
independent claims (unless the application is a design application);

6.5. a showing of where each limitation of the claims finds support under 35 USC
112, first paragraph, in the written description of the specification. If applicable, the
showing must also identify: (1) each means- (or step) plus-function claim element that
invokes consideration under 35 UDC 112, sixth paragraph; and (2) the structure, material,
or acts in the specification that corresponds to each means- (or step) plus-function claim
element that invokes consideration under 35 UDC 112, sixth paragraph; if the application
claims the benefit of one or more applications under title 35, United States Code, the
showing must also include where each limitation of the claims finds support under 35
USC 112, first paragraph, in each such application in which such supports exists;

6.6. an identification of any cited references that may be disqualified under 35
USC 103(c).

REVIEW OF FACTS

The conditions 1:1-4, II: 1-5, 5.2, 5.3, 6, 6.1, 6.4, and 6.6 above are considered to have been met.
However, the petition fails to comply with conditions I : 5.1, 6.2, 6.3, and 6.5 above. Therefore,
the petition fails to meet the required conditions to be accorded special status under the
accelerated examination procedure.



Discussion

When referring to “the petition” hereinbelow, the received papers under consideration include

the two page PTO/SB/28 form, the “pre-examination search document” including pages 1-3 and
Table 1; the “accelerated examination support document” comprising pages 1- 7 and Tables 1A,
2A and 3A and an Information Dlsclosure Statement including form PTO/SB/08A/B(substitute
PTO-1449 A/B.

Regarding the requirements of section II element 5.1 outlined above, it appears the search
outlined in the petition omitted a critical search area by not searching in class 604/192 and
604/164.07, and with respect to claims 6, 13 and 19 the petition omitted a critical search area by
not searching 604/264 and 604/272. Keyword searching utilizing the EAST system within class
604 should have included “spring with clip” and with respect to claims 6, 13 and 19 keyword
searching in class 604 should have included “needle with (curve or bend or epidural or Huber).
Any renewed petition should include the above outlined additional searching.

Regarding the requirements of section II element 6.2 outlined above, the petition fails to identify
all of the limitations in the application claims that are disclosed in the reference(s) and where the
limitation is disclosed in the cited reference. The petition provides a chart comparing each
limitation of each independent claim to each of the 13 cited references but fails to encompass all
claims. As stated in the policy published in the Federal Register on June 26, 2006 (71 Fed. Reg.
36323), for each reference cited, the examination support document must include an
identification of all the limitations in the claims that are disclosed by the reference specifying
where the limitation is disclosed in the cited reference. The policy statement does not caveat

“the independént claims”. Thus, the chart provided by petitioner lacks in identifying all of the
limitations in all of the claims that are disclosed by each reference. Petitioners chart should be
expanded to include all claims and all claimed limitations.

Similarly, with respect to the requirements of section II element 6.3 outlined above, the petition
fails to provide a detailed explanation of how each of the claims are patentable over (each of )the
reference(s) with particularity required by 37 CFR 1.111(b) and (c). Petitioner provides a
detailed explanation of how each of the independent claims is patentable over each of the cited
references. This discussion fails, however to address each of the claims as required by the
policy. Petitioner’s discussion should be expanded to include each of the claims.

Regarding the requirements of section II element 6.5 outlined above, the requirements of this
section are incomplete. Petitioner has provided a showing of where each limitation of the
independent claims finds support under 35 USC 112, first paragraph, in the written description of
the specification. This must be expanded to include a showing of support for each limitation of
each claim. Additionally, if the application claims the benefit of one or more applications under
title 35, United States Code, as is the situation herein, the showing must also include where each
limitation of the claims finds support under 35 USC 112, first paragraph, in each such

application in which such supports exists. The instant petition fails to point out where each
limitation each of the claims finds support under 35 USC 112, first paragraph, in each such prior



application for which benefit is claimed and in which support exists. If no support exists in the
prior application(s) for a claimed limitation, such should be stated.

DECISION

For the above-stated reasons, the petition is dismissed. The application will therefore be taken
up by the examiner for action in its regular turn.

Petitioner is given a single opportunity to perfect the petition. Any request for reconsideration of
this decision must be submitted within 1 (one) month or 30 (thirty) days, whichever is longer,
(no extension of time under 37 CFR 1.136(a)) from the date of this decision in order to be
considered timely. Any request for reconsideration must address all of the deficiencies indicated
above.

Petitioner is reminded that, upon granting of the special status of the application on request for
reconsideration, the application will be processed expeditiously. However, due to the dismissal
of the instant petition, examination may not be completed within twelve months of the filing date
of the application.

Any inquiry regarding this decision should be directed to J. Harrison, TC 3700 Special Program
Examiner, at (571) 272-4449.

. Harrison
Special Program Examiner
Technology Center 3700
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CHRISTIE, PARKER & HALE, LLP

PO BOX 7068 /

PASADENA CA 91109-7068 MAR 2 2 2000,
In re Application of: WOEHR et al. : v : ,
Serial o 11/937 368 * DECISION ON PETITION TO
Filed: September 29, 2006 hﬁ?{fﬁ gi}%?é‘;L FO];{EEEW
Title: PROTECTIVE DEVICE FOR AN INJECTION UNDER 37
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This is a decision on the request for reconsideration filed on December 22, 2006 to make the
above-identified application special for accelerated examination procedure under 37 C.F.R. §
1.102(d). The request has been treated as a renewed petition to make the above-identified
application special and has been viewed as a supplement to and in combination with the original
petition which was filed on September 29, 2006 and dismissed in the Office letter of November
24, 2006.

The petition to make the application special is DENIED.
REGULATION AND PRACTICE

A grantable petition to make special under 37 C.F.R. § 1.102(d) and pursuant to the “Change to
Practice for Petitions in Patent Applications to Make Special and for Accelerated Examination”
published in the Federal Register on June 26, 2006 (71 Fed. Reg. 36323), must satisfy the
conditions as outlined in the prior petition decision. The conditions are not repeated herein.

REVIEW OF FACTS

As stated in the decision of November 24, 2006, conditions I:1-4,11: 1-4, 5, 5.2, 5.3, 6, 6.1, 6.4
and 6.6 were considered to have been met. However, the petition failed to comply with
conditions IT : 5.1, 6.2, 6.3, and 6.5 . Upon reconsideration, the petition is considered to
additionally meet II 5.1 but remains deficient in meeting conditions II 6.2, 6.3, and 6.5.
Therefore, the petition fails to meet the required conditions to be accorded special status under
the accelerated examination procedure.
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DISCUSSION

Regarding the requirements of section II element 6.2 outlined in the prior decision, the petition
still fails to identify all of the limitations in the application claims that are disclosed in the.
reference(s) and where the limitation is disclosed in the cited reference. While on its face it
appears Petitioner adopted the prior suggestion of expanding Petitioner’s chart to include all
claims and all claimed limitations, closer inspection reveals otherwise. First, with respect to
certain claims, the explanation is not specific. For example, with respect to claim 4 and the
Howell ‘588 reference, it is stated * grip part has a proximal wall”, but where this exists in the
Howell reference is not specifically pointed out by petitioner. As another example, with respect
to claim 3 and to multiple references (at least Harding, Thoresen and Chamuel) it is stated “yes, a
word shows that the clip is made of metal” but where this is specifically taught in the references
is not provided. This is not specifically pointing out where the limitation is disclosed in the cited
reference as required for an application to be accorded accelerated examination status. Secondly,
with respect to certain claims, the explanation is not clear or commensurate with the claimed
language. For example, claim 3 recites “metal material”’; with respect to Burmhall et al ‘294 the
chart states “word search for steel and metal did not reveal disclosure”. While it can be
reasonable assumed petitioner conducted a text search within the document, “steel and metal” is
not commensurate with the claimed “metal”. Thirdly, at least the discussion of claim 12 points
to places in the references which simply do not exist in the references. For at least the Howell
¢588, Harding ‘434 and Thoresen ‘681 references it is stated “Figure 7 clip 60 prevents the grip
part 46 from being displaced distally off the needle tip. See also Fig. 60”. Respectfully, neither
Figure 7 or Figure 60 of each of these references contains elements 60 or 46. Lastly, it is noted
the chart contains no discussion of the newly cited non-patent literature references to ESPICOM
1999 or ESPICOM 2000.

Similarly, with respect to the requirements of section II element 6.3 outlined above, the petition
fails to provide a detailed explanation of how each of the claims are patentable over (each of )the
reference(s) with particularity required by 37 CFR 1.111(b) and (c). Petitioner has failed to
include detailed explanation of how each of the claims are patentable over each of the newly
cited non-patent literature references to ESPICOM 1999 or ESPICOM 2000.

Regarding the requirements of section II element 6.5 outlined above, the requirements of this
section are incomplete. Petitioner has provided a showing of where each limitation of the
independent claims finds support under 35 USC 112, first paragraph, in the written description of
the instant specification. This must be expanded to include a showing of support for each
limitation of each claim. Upon reconsideration, the showing still fails to show support for the
dependent claims in the instant application. Such was not included when petitioner provided
support for all of the claims throughout the chain of priority documents.

DECISION

For at least the above-stated reasons, the petition is DENIED. The application will remain in its
regular status and will be taken up by the examiner for action in its regular turn.



.

Petitioner is reminded that a single opportunity to perfect the petition is given. Therefore, further
petitions for accelerated examination in this application will not be entertained.

Any inquiry regarding this decision should be directed to J. Harrison, TC 3700 Special Program
Examiner, at (571) 272-4449.

. Harrison

Special Program Examiner
Technology Center 3700
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WWW.uspto.gov

SNELL & WILMER L.L.P. (Main) Mail Date: 04/27/2010
400 EAST VAN BUREN

ONE ARIZONA CENTER
PHOENIX, AZ 85004-2202

Applicant : Robert P Helmin : DECISION ON REQUEST FOR

Patent Number : 7597247 : RECALCULATION of PATENT

Issue Date : 10/06/2009 : TERM ADJUSTMENT IN VIEW
Application No: 11/537,427 : OF WYETH AND NOTICE OF INTENT TO
Filed :

09/29/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 318 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

Workman Nydegger Mail Date: 04/21/2010
1000 Eagle Gate Tower

60 East South Temple
Salt Lake City, UT 84111

Applicant : Zhenhua Zhou : DECISION ON REQUEST FOR
Patent Number : 7601668 : RECALCULATION of PATENT
Issue Date : 10/13/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/537,462 : OF WYETH AND NOTICE OF INTENT TO

Filed : 09/29/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 475 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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WOODCOCK WASHBURN LLP
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SEP 22 2009
o OFFICE OF PETITIONS

Inre Application of

Steven C. QUAY, et al. : . :

Application No. 11/537,468 _ : DECISION ON PETITION

Filed: September 29, 2006 : UNDER 37 CFR 1.78({a)(3)

Attorney Docket No. 00-03CIP

This is a decision on the petition under 37 CFR 1.78{a}(3) and amendment, filed July 17, 2009, to
accept an unintentionally delayed claim under 35 U.S.C. § 120 for the benefit of priority to the
prior-filed nonprovisional applications set forth in the amendment previously filed on October 28,
2008.

A review of the petition discloses that the application number on the petition is incorect.
Petition cites application number 11/439,404 while concurrently filed amendment cites -
application number 11/537,468. The Office has determined that the remaining identifiers in the
petition are sufficient to establish that the applicant submits the petition for 11/537,468.

The petition is DISMISSED.

A petition for acceptance of a claim for late priority under 37 CFR 1.78(a)(3) is only applicable 1o
those applications filed on or after November 29, 2000. Further, the petition is appropriate only
after the expiration of the period specified in 37 CFR 1.78(a) (2} {ii). In addition, the petition under
37 CFR 1.78{a}(3) must be accompanied by:

(1) the reference required by 35 U.S.C. § 120 and 37 CFR
1.78(a)(2) (i) of the prior-filed application, unless previously

submitted;
(2) the surcharge set forthin § 1.17(t); and
(3) a statement that the entire delay between the date the claim was

due under 37 CFR 1.78(a}(2) (i) and the date the claim was filed
was unintentional. The Director may require additional information
where there is a question whether the delay was unintentional.

The petition does not satisfy item (1) above.

It is also noted that the reference to add the prior-filed applications was omitted from the
amendment concurrently filed with this petition.

In the amendment previously filed October 28, 2008 the reference to add the
above-noted, prior-filed applications in the first sentence of the specification on
page one following the title is not acceptable as drafted since it improperly
incorporates by reference the prior-fled applications. An incorporation by
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reference statement added after an application's fiing date is not effective
because no new matter can be added to an application after its filing date {see 35
US.C. § 132(a)). If an incorporation by reference statement is included in an
amendment to the specification to add a benefit claim under 35 U.S.C. § 120 after
the filing date of the application, the amendment would not be proper. When a
benefit claim under 35 U.S.C. § 120 is submitted after the filing of an application, the
reference to the prior application cannot include an incorporation by reference
statement of the prior application. See Dart Industries v. Banner, 636 F.2d 684, 207
USPQ 273 (C.A.D.C. 1980). Note MPEP §§ 201.06(c) and 608.04(b).

If reconsideration of this decision is desired, a renewed petition under 37 CFR § 1.78(a)(3) and an
Application Data Sheet or an amendment (complying with the provisions of 37 CFR 1.121 and 37
CFR 1.76({b}(5)) to correct the above matters are required.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

Any questions concerning this matter may be directed to Monica A. Graves at (571) 272-7253.

Thurman K. Poge'

Petitions Examiner
Office of Petitions

ATTACHMENT: Copy of petition filed July 17, 2009



DOCKET NO.: MDRN-0038 PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Application of: : .
Steven C. Quay et al, Confirmation No.: 1464

@Aﬁ)li‘céﬁoﬁNo.; 11/439,404 4 Group Art Unit: 1614
Filing Date: May 22, 2006 Examiner: Christopher R. Stone

For.  COMPOSITIONS AND METHODS FOR THE
TREATMENT OF PSYCHIATRIC DISORDER

Mail Stop Petitions
Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450

PETITION TO ACCEPT UNINTENTIONALLY DELAYED CLAIM
FOR PRIORITY PURSUANT TO 37 C.F.R. §1.78

Applicant hereby petitions the Office to accept an unintentionally-delayed claim for

priority in conncction with the above-referenced patent application.

Accompanying this petition is:

X An amendment directing entry of the claim for priority into the specification

of the above-referenced patent application; and
X The fee of $1410.00 as set forth in 37 C.F.R. §1.17(t).

STATEMENT

The entire delay between the date the claim for priority was due under 37 CFR §

1.78(a)(2)(ii) and the date the claim was filed was unintentional.
Payment of fee(s):
[0  Enclosed please find a check in the amount of $1410.

X Plcase charge Deposit Account No. 23-3050 the sum of $1410.00.
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DXJ]  The Commissioner is hereby authorized to charge any deficiency or credit any
overpayment of the fees associated with this communication to Deposit
Account No. 23-3050.

Date: July 17, 2009 /Peter J. Knudsen/
Peter J. Knudsen
Registration No. 40,682

Woodcock Washbum LLP
Cira Centre

2929 Arch Street, 12th Floor
Philadelphia, PA 19104-2891
Telephone: (215) 568-3100

Facsimile: (215) 568-3439
2008 WW
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MAR 162010

In re Application of

Steven C. QUAY, et al. :

Application No. 11/537,468 : DECISION ON PETITION
Filed: September 29, 2006 : UNDER 37 CFR 1.78(a)(3)
Attorney Docket No. 00.03CIP : .

~ This is a decision on the renewed petition under 37 CFR 1.78(a)(3), filed October 2, 2009,
to accept an unintentionally delayed claim under 35 US.C. § 120 for the benefit of
priority to the prior-filed nonprovisional applications set forth in the amendment filed
with the petition.

The petition is DISMISSED.

A petition for acceptance of a claim for late priority under 37 CFR 1.78(a)(3) is only
applicable to those applications filed on or after November 29, 2000. Further, the
petition is appropriate only after the expiration of the period specified in 37 CFR
1.78(a}(2)(ii). In addition, the petition under 37 CFR 1.78(q)(3) must be accompanied
by:

(1) the reference required by 35 U.S.C. § 120 and 37 CFR
1.78(a)(2) (i) of the prior-filed application, unless previously

submitted;
(2) the surcharge set forthiin § 1.17(t); and
(3) a statement that the entire delay between the date the claim

was due under 37 CFR 1.78(a)(2)(ii) and the date the claim
was filed was unintentional. The Director may require
additional information where there is a question whether the
delay was unintentional.

The petition does not satisfy item (1) above.
The reference to add the above-noted, prior-filed applications in the first

sentence of the specification on page one following the title is not
acceptable as drafted since it improperly incorporates by reference the
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prior-filed applications. An incorporation by reference statement added
after an application’s filing date is not effective because no new matter can
be added to an application after its filing date (see 35 US.C. § 132(q)). If an
incorporation by reference statement is included in an amendment to the
specification to add a benefit claim under 35 U.S.C. § 120 after the filing date
of the application, the amendment would not be proper. When _a benefit
claim under 35 U.S.C. § 120 is submitted dfter the filing of an application, the
reference to the prior application cannot include an incorporation by
reference statement of the prior application. See Dart Industries v. Banner,
636 F.2d 684, 207 USPQ 273 (C.A.D.C. 1980). Note MPEP §§ 201.06(c) and
608.04(b).

If reconsideration of this decision is desired, a renewed petition under 37 CFR §
1.78(a)(3) and an Application Data Sheet or an amendment (complying with the
provisions of 37 CFR 1.121 and 37 CFR 1.76(b)(5)) to correct the above matters are
required.

Further cofrespondehce with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: : Customer Service Window
Mail Stop Petitions
Randolph Building
40! Dulany Street
Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

Any questions concerning this matter may be directed to Monica A. Graves at (571)
272-7253. :

BrionAW. Brown
Petitions Examiner
Office of Petitions
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In re Application of : OFFICE OF PETITIONS
Richard Harrop, et al. : '
Application No. 11/537,511 S DECISION ON PETITION
Filed: September 29, 2006 : : TO WITHDRAW

Attorney Docket No. 021911-001910US : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed January 24, 2008.

The request is NOT APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. A request to withdraw will not be approved unless at least 30 (thirty)
days would remain between the date of approval and the later of the expiration date of a time to
file a response or the expiration date of the maximum time period which can be extended under
37 C.F.R. § 1.136(a).

The request cannot be approved because the statement under 3.73(b) is not proper or no
statement under 3.73(b) was filed.

In order to request or take action in a patent matter, the assignee must establish its ownership of
the patent to the satisfaction of the Director. In this regard, a Statement under 37 CFR 3.73(b)
‘must have either: (i) documentary evidence of a chain of title from the original owner to the
assignee (e.g., copy of an executed assignment), and a statement affirming that the documentary
evidence of the chain of title from the original owner to the assignee was or concurrently is being
submitted for recordation pursuant to § 3.11; or (ii) a statement specifying where documentary
evidence of a chain of title from the original owner to the assignee is recorded in the assignment
records of the Office (e.g., reel and frame number).

All future communications from the Office will continue to be directed to the above-listed
address until otherwise notified by applicant.

United States Patent and Trademark Office -
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Telephone inquiries concerning this decision should be directed to undersigned at 571-272-
1642.

Apfyl M. Wise M

Petitions Examiner
Office of Petitions

cc: MARSHALL, GERSTEIN & BORUN, LLP -
' 233 SOUTH WACKER DRIVE
6300 SEARS TOWER
CHICAGO, IL 60606-6357
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JAN 2 3 2009
OFFICE OF PETITIONS
In re Application of
Tang et al. :
Application No. 11/537,522 :  DECISION ON PETITION

Filed: September 29, 2006 .
Attorney Docket No. 884.H44US]I

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
January 7, 2009, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the Restriction
Requirement mailed May 22, 2008, which set a shortened statutory period for reply of one (1)
month or thirty (30) days (whichever is late?. No extensions of time under the provisions of
37 CFR 1.136(a) were obtained. Accordingly, the application became abandoned on June 23,
2008. A Notice of Abandonment was maile Decemger 19, 2008.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of a response to the Restriction Requirement, (2) the petition fee of $1,620.00
and (3) a proper statement of unintentional delay.

The address given on the petition differs from the address of record. A courtesy copy of this
decision is being mailed to the address given on the petition; however, the Office will mail all
future correspondence solely to the address of record.

Telselphone inquiries concerning this decision should be directed to Joan Olszewski at (571)272-
7751.

This application is being referred to Technology Center AU 2815 for appropriate action by the
Examiner in the normal course of business on the reply received.

/Liana Walsh/
Liana Walsh
Petitions Examiner
Office of Petitions

cc: John N. Greaves
P.O. Box 52050
Minneapolis, MN 55402
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c/o0 CPA Global

P.0O. BOX 52050
MINNEAPOLIS, MN 55402

Applicant : Chi-won Hwang : DECISION ON REQUEST FOR
Patent Number : 7600667 : RECALCULATION of PATENT
Issue Date : 10/13/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/537,544 : OF WYETH AND NOTICE OF INTENT TO

Filed : 09/29/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 226 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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OFFICE OF PETITIONS

In re Application of

Wen :

Application No. 11/537,576 : DECISION

Filed: 29 September, 2006
Attorney Docket No. P2063US

This is a decision on the petition filed on 2 November, 2009, pursuant to 37 C.F.R. §1.137(b) for
revival of an application abandoned due to unintentional delay .

The petition pursuant to 37 C.F.R. §1.137(b) is GRANTED.

As to the Allegations
of Unintentional Delay

The requirements of a grantable petition pursuant to 37 C.F.R. §1.137(b) are the petition and fee
therefor, a reply, a proper statement of unintentional delay under the regulation, and, where
applicable, a terminal disclaimer and fee.

Petitioners’ attentions always are directed to the guidance in the Commentary at MPEP
$§711.03(c )(I).

BACKGROUND

The record reflects as follows:

Petitioner failed to reply timely and properly to the Notice of Allowance/Allowability and Fees
Due mailed on 3 December, 2008, with reply due under a non-extendable deadline on or before 3
March, 2009.

The application went abandoned by operation of law after midnight 3 March, 2009.

The Office mailed the Notice of Abandonment 31 March, 2009.
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On 2 November, 2009, Petitioner filed, inter alia, a petition (with fee) pursuant to 37 C.F.R.
§1.137(b), a reply in the form of fees due, and made the statement of unintentional delay.

The availability of applications and application papers online to applicants/practitioners who
diligently associate their Customer Number with the respective application(s) now provides an
applicant/practitioner on-demand information as to events/transactions in an application.

Out of an abundance of caution, Petitioners always are reminded that those registered to practice
and all others who make representations before the Office must inquire into the underlying facts
of representations made to the Office and support averments with the appropriate
documentation—since all owe to the Office the continuing duty to disclose.'

STATUTES, REGULATIONS AND ANALYSIS

Congress has authorized the Commissioner to "revive an application if the delay is shown to the
satisfaction of the Commissioner to have been "unavoidable." 35 U.S.C. §133 (1994).2

The regulations at 37 C.F.R. §1.137(a) and (b) set forth the requirements for a Petitioner to
revive a previously unavoidably or unintentionally, respectively, abandoned application under
this congressional grant of authority.

Unintentional delays are those that do not satisfy the very strict statutory and regulatory
requirements of unavoidable delay, and also, by definition, are not intentional.’))

As to Allegations of
Unintentional Delay

The requirements of a grantable petition pursuant to 37 C.F.R. §1.137(b) are the petition and fee
therefor, a reply, a proper statement of unintentional delay under the regulation, and, where
applicable, a terminal disclaimer and fee.

It appears that the requirements under the rule have been satisfied.

! See supplement of 17 June, 1999. The Patent and Trademark Office is relying on petitioner’s duty of candor and good faith and accepting a
statement made by Petitioner. See Changes to Patent Practice and Procedure, 62 Fed. Reg. at 53160 and 53178, 1203 Off. Gaz. Pat. Office at 88
and 103 (responses to comments 64 and 109)(applicant obligated under 37 C.F.R. §10.18 to inquire into the underlying facts and circumstances
when providing statements to the Patent and Trademark Office).

35 U.S.C. §133 provides:
35 U.S.C. §133 Time for prosecuting application.
Upon failure of the applicant to prosecute the application within six months after any action therein, of which notice has been given or mailed to
the applicant, or within such shorter time, not less than thirty days, as fixed by the Commissioner in such action, the application shall be regarded
as abandoned by the parties thereto, unless it be shown to the satisfaction of the Commissioner that such delay was unavoidable.
3 Therefore, by example, an unintentional delay in the reply might occur if the reply and transmittal form are to be prepared for shipment by the
US Postal Service, but other pressing matters distract one’s attention and the mail is not timely deposited for shipment.
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CONCLUSION

Accordingly, the petition pursuant to 37 C.F.R. §1.137(b) is granted.

The instant application is released to the Publications Branch to be processed into a patent in due
course.

Petitioner may find it beneficial to view Private PAIR within a fortnight of the instant decision to
ensure that the revival has been acknowledged by the Publications Branch in response to this
decision. It is noted that all inquiries with regard to that change in status need be directed to the
Publications Branch where that change of status must be effected—that does not occur in the
Office of Petitions.

Telephone inquiries regarding this decision may be directed to the undersigned at (571) 272-
3214—it is noted, however, that all practice before the Office is in writing (see: 37 C.F.R. §1.2%)
and the proper authority for action on any matter in this regard are the statutes (35 U.S.C.),
regulations (37 C.F.R.) and the commentary on policy (MPEP). Therefore, no telephone
discussion may be controlling or considered authority for Petitioner’s action(s).

/John illon, Jr./
John J. Gillon, Jr.
Senior Attorney
Office of Petitions

4 The regulations at 37 C.F.R. §1.2 provide:

§1.2 Business to be transacted in writing.

All business with the Patent and Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or
agents at the Patent and Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the written
record in the Office. No attention will be paid to any alleged oral promise, stipulation, or understanding in relation to which there is disagreement
or doubt.
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In re Application of

Wen : :

Application No. 11/537,576 : DECISION

Filed: 29 September, 2006
Attorney Docket No. P2063US

This is a decision on the petition filed on 2 November, 2009, pursuant to 37 C.F.R. §1.181 for
revival of an application abandoned due to unintentional delay. It appears that, since the decision
of 22 December, 2009, one set of papers was moved out of the file and new papers inserted.

Accordingly, the decision of 22 December, 2009, hereby is vacated and the petition pursuant to
37 C.F.R. §1.181 is DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 CFR §1.136(a) are permitted.

The reconsideration request should include a cover letter entitled “Renewed Petition under
37 CFR §1.181.”).”

This is not a final agency action within the meaning of 5 U.S.C.-§704.

As to the Request to Withdraw
the Holding of Abandonment

Petitioner is directed to the Commentary at MPEP §711.03(c )(I) for guidance as to the proper
showing and timeliness requirements for relief under 37 C.F.R. §1.181.

Petitioner appears not to comply with the guidance in the Commentary at MPEP §711.03(c
)(D—as discussed below, Petitioner has failed to satisfy the showing requirements set forth there.
Petitioner may find it beneficial to review that material and move step-wise through that
guidance in the effort to satisfy the showing requirements (statements and supporting
documentation).
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BACKGROUND

The record reflects as follows:

Petitioner failed to reply timely and properly to the Notice of Allowance/Allowability and Fees
Due mailed on 3 December, 2008, with reply due under a non-extendable deadline on or before 3
March, 2009.

The application went abandoned by operation of law after midnight 3 March, 2009.
The Office mailed the Notice of Abandonment 31 March, 2009.

On 2 November, 2009, Petitioner filed, inter alia, a petition Petitioner filed, inter alia, a petition
pursuant to 37 C.F.R. §1.181 and averred, inter alia, non-receipt, and attempted to support that
averment with the statement that the Notice of Allowance/Allowability and Fees Due was
returned to the Office as undelivered. Petitioner apparently wholly misread the record. What
appeares to have happened is that at some time unknown Petitioner changed representation
and/or mailing addresses without prior Notice to the Office—the papers that subsequently were
returned to the Office were not the Notice of Allowance/Allowability and Fees Due, but rather
the Notice of Abandonment that followed Petitioner’s failure to timely and properly reply to
Notice of Allowance/Allowability and Fees Due. Moreover, Petitioner has failed to comply with
the guidance as set forth below in the citation from the Manual of Patent Examining Procedure
(MPEP). Petitioner is directed to the appropriate guidance (MPEP §711.03(c ), and requested to
comply with it. Otherwise, Petitioner must immediately file a petition pursuant to 37 C.F.R.
§1.137.

With regard to Petitioner’s request to withdraw the holding of abandonment pursuant to 37
C.FR. §1.181, the guidance in the Commentary at MPEP §711.03(c )(I) provides in pertinent
part: : ,

*kkk

The showing required to establish nonreceipt of an Office communication must include a

statement from the practitioner describing the system used for recording an Office action

received at the correspondence address of record with the USPTO. The statement should

establish that the docketing system is sufficiently reliable. It is expected that the record

would include, but not be limited to, the application number, attorney docket number, the
~ mail date of the Office action and the due date for the response.

Practitioner must state that the Office action was not received at the correspondence
address of record, and that a search of the practitioner's record(s), including any file
jacket or the equivalent, and the application contents, indicates that the Office action was
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not received. A copy of the record(s) used by the practitioner where the non-received
Office action would have been entered had it been received is required.

A copy of the practitioner's record(s) required to show non-receipt of the Office action
should include the master docket for the firm. That is, if a three month period for reply
was set in the nonreceived Office action, a copy of thé master docket report showing all
replies docketed for a date three months from the mail date of the nonreceived Office
action must be submitted as documentary proof of nonreceipt of the Office action. If no
such master docket exists, the practitioner should so state and provide other evidence
such as, but not limited to, the following: the application file jacket; incoming mail log;
calendar; reminder system; or the individual docket record for the application in
question.'

*3kk

If Petitioner is unable to comply with and/or otherwise satisfy these requirements, he may wish
to revive the application: Petitioner may wish to properly file a petition to the Commissioner
requesting revival of an application abandoned due to unintentional delay under 37 C.F.R.

$1.137(b). (See: ‘
http://www.uspto.gov/web/offices/pac/mpep/documents/0700_711_03_c.htm#sect711.03c )

Out of an abundance of caution, Petitioners always are reminded that the filing of a petition
under 37 C.F.R. §1.181 does not toll any periods that may be running any action by the Office
and a petition seeking relief under the regulation must be filed within two (2) months of the act
complained of (see: 37 C.F.R. §1.181(f)), and those registered to practice and all others who
make representations before the Office are reminded to inquire into the underlying facts of
representations made to the Office and support averments with the appropriate documentation—
since all owe to the Office the continuing duty to disclose.’

The availability of applications and application papers online to applicants/practitioners who
diligently associate their Customer Number with the respective application(s) now provides an
applicant/practitioner on-demand information as to events/transactions in an application.

! See: MPEP §711.03(c ) (I)(A).

2 See supplement of 17 June, 1999. The Patent and Trademark Office is relying on Petitioner’s duty of candor and good faith and accepting a
statement made by Petitioner. See Changes to Patent Practice and Procedure, 62 Fed. Reg. at 53160 and 53178, 1203 Off. Gaz. Pat. Office at 88
and 103 (responses to comments 64 and 109)(applicant obligated under 37 C.F.R. §10.18 to inquire into the underlying facts and circumstances
when providing statements to the Patent and Trademark Office).
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STATUTES, REGULATIONS

Congress has authorized the Commissioner to "revive an application if the delay is shown to the
satisfaction of the Commissioner to have been "unavoidable." 35 U.S.C. §133 (1994).

Allegations as to the Request to
Withdraw the Holding of Abandonment

The guidance in the Commentary at MPEP §711.03(c)(I) 'speciﬁes the showing required and how
it is to be made and supported.

Petitioner appears not to have made the showing required.

CONCLUSION

Accordingly, the decision of 22 December, 2009, hereby is vacated and the petition pursuant to
37 C.F.R. §1.181 is dismissed.

ALTERNATIVE VENUE

Should Petitioner wish to revive the application, Petitioner may wish to properly file a petition to
the Commissioner requesting revival of an application abandoned due to unintentional delay
under 37 C.F.R. §1.137(b). (See:
http://www.uspto.gov/web/offices/pac/mpep/documents/0700_711_03 c.htm#sect711.03¢c)

A petition to revive on the grounds of unintentional delay must be filed promptly and such

- petition must be accompanied by the réply, the petition fee, a terminal disclaimer and fee where
appropriate and a statement that “the entire delay in filing the required reply from the due date
for the reply until the filing of a grantable petition was unintentional.” (The statement is in the
form available online.)

Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450
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By hand: U. S. Patent and Trademark Office :
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By facsimile: (571) 273-8300
Attn: Office of Petitions

Telephone inquiries regarding this decision may be directed to the undersigned at (571) 272-
3214—it is noted, however, that all practice before the Office is in writing (see: 37 C.F.R. §1.2°)
and the proper authority for action on any matter in this regard are the statutes (35 U.S.C.),
regulations (37 C.F.R.) and the commentary on policy (MPEP). Therefore, no telephone
discussion may be controlling or considered authority for Petitioner’s action(s).

/John J. Gillon, Jr./
John J. Gillon, Jr.
Senior Attorney
Office of Petitions

3 The regulations at 37 C.F.R. §1.2 provide:

§1.2 Business to be transacted in writing. .

All business with the Patent and Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or
agents at the Patent and Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the written
record in the Office. No attention will be paid to any alleged oral promise, stipulation, or understanding in relation to which there is disagreement
or doubt.
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In re Application of OFFICE OF PETITIONS
Wen :
Application No. 11/537,576 : DECISION

Filed: 29 September, 2006
Attorney Docket No. P2063US

This is a decision on the petition filed on 17 May, 2010, pursuant to 37 C.F.R. §1.137(b) to
revive an application abandoned due to unintentional delay.

Accordingly, the petition pursuant to 37 C.F.R. §1.137(b) is GRANTED.

As to the Allegations
of Unintentional Delay

The requirements of a grantable petition pursuant to 37 C.F.R. §1.137(b) are the petition and fee

therefor, a reply, a proper statement of unintentional delay under the regulation, and, where

applicable, a terminal disclaimer and fee.

Petitioners attentions always are directed to the guidance in the Commentary at MPE.

$§711.03(c ). ‘ '
BACKGROUND

The record reflects as follows:

Petitioner failed to reply timely and properly to the Notice of Allowance/Allowability and Fees

Due mailed on 3 December, 2008, with reply due under a non-extendable deadline on or before 3

March, 2009.

The application went abandoned by operation of law after midnight 3 March, 2009.

The Office mailed the Notice of Abandonment 31 March, 2009.
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On 2 November, 2009, Petitioner filed, inter alia, a petition pursuant to 37 C.F.R. §1.181 and
averred, inter alia, non-receipt, and attempted to support that averment with the statement that
the Notice of Allowance/Allowability and Fees Due was returned to the Office as undelivered.
Petitioner apparently wholly misread the record. What appears to have happened is that at some
time unknown Petitioner changed representation and/or mailing addresses without prior Notice
to the Office—the papers that subsequently were returned to the Office were not the Notice of
Allowance/Allowability and Fees Due, but rather the Notice of Abandonment that followed
Petitioner’s failure to timely and properly reply to Notice of Allowance/Allowability and Fees
Due. Moreover, Petitioner failed to comply with the guidance as set forth below in the citation
from the Manual of Patent Examining Procedure (MPEP). The petition was dismissed on 16
March, 2010.

On 17 May, 2010, Petitioner filed, inter alia, a petition pursuant to 37 C.F.R. §1.137(b), with fee,
with a statement of unintentional delay and a reply in the form of fees due.

The availability of applications and application papers online to applicants/practitioners who
diligently associate their Customer Number with the respective application(s) now provides an
applicant/practitioner on-demand information as to events/transactions in an.application.

Out of an abundance of caution, Petitioners always are reminded that those registered to practice
and all others who make representations before the Office must inquire into the underlying facts
of representations made to the Office and support averments with the appropriate
documentation—since all owe to the Office the continuing duty to disclose.'

STATUTES, REGULATIONS AND ANALYSIS

Congress has authorized the Commissioner to "revive an application if the delay is shown to the
satisfaction of the Commissioner to have been "unavoidable." 35 U.S.C. §133 (1994).

The regulations at 37 C.F.R. §1.137(a) and (b) set forth the requirements for a Petitioner to
revive a previously unavoidably or unintentionally, respectively, abandoned application under
this congressional grant of authority.

Unintentional delays are those that do not satisfy the very strict statutory and regulatory
requirements of unavoidable delay, and also, by definition, are not intentional.?))

! See supplement of 17 June, 1999. The Patent and Trademark Office is relying on petitioner’s duty of candor and good faith and accepting a
statement made by Petitioner. See Changes to Patent Practice and Procedure, 62 Fed. Reg. at 53160 and 53178, 1203 Off. Gaz. Pat. Office at 88
and 103 (responses to comments 64 and 109)(applicant obligated under 37 C.F.R. §10.18 to inquire into the underlying facts and circumstances
when providing statements to the Patent and Trademark Office).

35 U.S.C. §133 provides:
35 U.S.C. §133 Time for prosecuting application. _
Upon failure of the applicant to prosecute the application within six months after any action therein, of which notice has been given or mailed to
the applicant, or within such shorter time, not less than thirty days, as fixed by the Commissioner in such action, the application shall be regarded
as abandoned by the parties thereto, unless it be shown to the satisfaction of the Commissioner that such delay was unavoidable.



Application No. 11/537,576

As to Allegations of
Unintentional Delay

The requirements of a grantable petition pursuant to 37 C.F.R. §1.137(b) are the petition and fee
therefor, a reply, a proper statement of unintentional delay under the regulation, and, where
applicable, a terminal disclaimer and fee.

It appears that the requirements under the rule have been satisfied.

CONCLUSION

Accordingly, the petition pursuant to 37 C.F.R. §1.137(b) is granted.

The instant application is released to the Publications Branch to be processed into a patent in due
course.

Petitioner may find it beneficial to view Private PAIR within a fortnight of the instant decision to
ensure that the revival has been acknowledged by the Publication Branch in response to this
decision. It is noted that all inquiries with regard to that change in status need be directed to the
Publications Branch where that change of status must be effected—that does not occur in the
Office of Petitions.

Telephone inquiries regarding this decision may be directed to the undersigned at (571) 272-
3214—it is noted, however, that all practice before the Office is in writing (see: 37 C.F.R. §1.2%
and the proper authority for action on any matter in this regard are the statutes (35 U.S.C.),
regulations (37 C.F.R.) and the commentary on policy (MPEP). Therefore, no telephone

discussion may be controlling or considered authority for Petitioner’s action(s).

/John J. Gillon, Jr./
John J. Gillon, Jr.
Senior Attorney
Office of Petitions

3 Therefore, by example, an unintentional delay in the reply might occur if the reply and transmittal form are to be prepared for shipment by the
US Postal Service, but other pressing matters distract one’s attention and the mail is not timely deposited for shipment.

4 The regulations at 37 C.F.R. §1.2 provide:

§1.2 Business to be transacted in writing.

All business with the Patent and Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or
agents at the Patent and Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the written
record in the Office. No attention will be paid to any alleged oral promise, stipulation, or understanding in relation to which there is disagreement
or doubt.



Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

MAILED

0
FISH & RICHARDSON P.C. Jut 19 e
P.O. Box 1022 OFFICE OF PETITIONS
MINNEAPOLIS MN 55440-1022 '

In re Patent No. 7,624,353 : DECISION ON REQUEST

Bradley R. Beumer : FOR .

Issue Date: November 24, 2009 : RECONSIDERATION OF
Application No. 11/537,581 : PATENT TERM ADJUSTMENT
Filed: September 29, 2006 : and

Atty Docket No0.12587-0085001 : NOTICE OF INTENT TO ISSUE

: CERTIFICATE OF CORRECTION

This is a decision on the petition filed on January 25, 2010, which is being treated as a petition
under 37 CFR 1.705(d) requesting that the patent term adjustment indicated on the above-
identified patent be corrected to indicate that the term of the above-identified patent is extended
or adjusted by four hundred and six (406) days.

The petition to correct the patent term adjustment indicated on the above-identified patent to
indicate that the term of the above-identified patent is extended or adjusted by four hundred and
six (406) days is GRANTED.

The Office acknowledges receipt of $200.00 for the fee set forth in 37 CFR 1.18(¢). No
additional fees are required.

The Office will sua sponte issue a certificate of correction. Pursuant to 37 CFR 1.322, the Office
will not issue a certificate of correction without first providing assignee or patentee an
opportunity to be heard. Accordingly, patentee is given one (1) month or thirty (30) days,
whichever is longer, from the mail date of this decision to respond. No extensions of time W1ll
be granted under § 1.136.

Nothing in this decision shall be construed as a waiver of the requirement of 35 U.S.C. 154(b)(4)
that any civil action by an applicant dissatisfied with a determination made by the Director under
35 U.S.C. 154(b)(3) be filed in the United States District Court for the District of Columbia
within 180 days after the grant of the patent.

The application is being forwarded to the Certificates of Correction Branch for issuance of a
certificate of correction. The Office will issue a certificate of correction indicating that the term
of the above-identified patent is extended or adjusted by four hundred and six (406) days.



Patent No. 7,624,353 Application No. 11/537,581 Page 2

Telephone inquiries specific to this matter should be directed to the undersigned, at (571) 272-
3222.

/Kenya A. McLaughlin/

Kenya A. McLaughlin

Petitions Attorney

Office of Petitions .

Enclosure: Copy of DRAFT Certificate of Correction



DRAFT COPY
UNITED STATES PATENT AND TRADEMARK OFFICE

CERTIFICATE OF CORRECTION

PATENT : 7,624,353 B2
DATED : Nov. 24, 2009
INVENTOR(S) : Beumer

It is certified that error appears in the above-identified patent and that said Letters Patent is hereby
corrected as shown below:

On the cover page,

"[*] Notice: Subject to any disclaimer, the term of this patent is extended or adjusted
under 35 USC 154(b) by (350) days

Delete the phrase “by 350 days” and insert — by 406 days--




UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

SAP Global IP c¢/o Cooley Godward Kronish LLP Mail Date: 05/04/2010
William S. Galliani

777 6th Street NW, Suite 1100

Washington, DC 20001

Applicant : Ellen Sagalov : DECISION ON REQUEST FOR

Patent Number : 7623129 : RECALCULATION of PATENT

Issue Date : 11/24/2009 : TERM ADJUSTMENT IN VIEW
Application No: 11/537,588 : OF WYETH AND NOTICE OF INTENT TO
Filed :

09/29/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 530 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www. uspto.gov
YAHOO! INC.
C/O DARBY & DARBY P.C. COPY MAILED
P.O. BOX 770
CHURCH STREET STATION FEB 2 0 2008
NEW YORK NY 10008-0770 '
OFFICE OF PETITIONS
In re Application of : '
Micah Dubinko et al . DECISION GRANTING STATUS
Application No. 11/537,593 :  UNDER 37 CFR 1.47(a)

Filed: September 29, 2006
Attorney Docket No. 08226/0205468-
USO

This is in response to the petition under 37 CFR 1.47(a), filed June 1, 2007 and supplemented on
October 3, 2007.
The petition is GRANTED.

Petitioner has shown that the non-signing inventors have refused to join in the filing of the
above-identified application.

The application and papers have been reviewed and found in compliance with 37 CFR 1.47(a).
This application is hereby accorded Rule 1.47(a) status.

As provided in 37 CFR 1.47(c), this Office will forward notice of this application’s filing to the
non-signing inventors at the address given in the petition. Notice of the filing of this application
will also be published in the Official Gazette.

This application is being referred to the Office of Patent Application Processing for pre-
examination processing.

Telephone inquiries regarding this decision should be directed to the undersigned at (571) 272-
3208.

]én Creasy W

Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
YAHOO! INC. -
C/O DARBY & DARBY P.C. COPY MAILED
P.0. BOX 770 ' . _
CHURCH STREET STATION ~ JUN 0 4 2008
NEW YORK NY 10008-0770
OFFICE OF PETITIONS
In re Application of
Micah Dubinko et al _ :
Application No. 11/537,593 . : DECISION ON PETITION
Filed: September 29, 2006 : UNDER 37 CFR 1.137(b)

Attorney Docket No. 08226/0205468-USO

This is a decision on the petition, filed September 13, 2007, which is being treated as a petition under 37

CFR 1.137(b) to revive the instant nonprovisional application for failure to timely notify the U.S. Patent

and Trademark (USPTO) of the filing of an application in a foreign country, or under a multinational
treaty that requires publication of applications eighteen months after filing. See 37 CFR 1.137(f).

The petition is GRANTED.

Petitioner states that the instant nonprovisional application is the subject of an application filed in an
eighteen-month publication country on July 3, 2007. However, the USPTO was unintentionally not
notified of this filing within 45 days subsequent to the filing of the subject application in an eighteen-
month publication country.

In view of the above, this application became abandoned pursuant to 35 U.S.C. § 122(b)(2)(B)(iii) and 37
CFR 1.213(c) for failure to timely notify the Office of the filing of an application in a foreign country or
under a multilateral international agreement that requires publication of applications 18 months after
filing. '

A petition to revive an application abandoned pursuant to 35 U.S.C. 122(b)(2)(B)(iii) for failure to notify
the USPTO of a foreign filing must be accompanied by:

(1) the required reply which is met by the notification of such filing in a foreign country
or under a multinational treaty;

(2) the petition fee as set forth in 37 CFR 1.17(m); and

(3) a statement that the entire delay in filing the required reply from the due date of the
reply until the filing of a grantable petition was unintentional.



Application No. 11/537,593 -2-

The instant petition has been found to be in compliance with 37 CFR 1.137(b). Accordingly, the failure
to timely notify the USPTO of a foreign or international filing within 45 days after the date of filing of
such foreign or international application as provided by 35 U.S.C. § 122(b)(2)(B)(iii) and 37 CFR
1.213(c) is accepted as having been unintentionally delayed.

The previous Request and Certification under 35 U.S.C. § 122(b)(2)(B)(i) has been rescinded.
Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-3208.

This application is being referred to Technology Center Art Unit 2176 for examination in due course.

Karen Creasy
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

LEMAIRE PATENT LAW FIRM, P.L.L.C. Mail Date: 04/21/2010
P.0O. BOX 1818
BURNSVILLE, MN 55337

Applicant : Jonathan E. Hall : DECISION ON REQUEST FOR
Patent Number : 7626805 : RECALCULATION of PATENT
Issue Date : 12/01/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/537,607 : OF WYETH AND NOTICE OF INTENT TO

Filed : 09/30/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 342 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

LEMAIRE PATENT LAW FIRM, P.L.L.C. Mail Date: 04/21/2010
P.0O. BOX 1818
BURNSVILLE, MN 55337

Applicant : Jonathan E. Hall : DECISION ON REQUEST FOR
Patent Number : 7630196 : RECALCULATION of PATENT
Issue Date : 12/08/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/537,608 : OF WYETH AND NOTICE OF INTENT TO

Filed : 09/30/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 372 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
: P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

MAILED
VERIZON :
PATENT MANAGEMENT GROUP OCT 28 2009
1230 NORTH COURT HOUSE ROAD
oTH FLOOR OFFICE OF PETITIONS

ARLINGTON VA 22201-2909

In re Application of

William D. Goodman :

Application No. 11/537,611 : DECISION ON PETITION
Filed: September 30, 2006 :

Attorney Docket No. 01-1503C1

Thisisa decisio'_n on the petition, filed March 4, 2009, which is being treated as a petition under
37 CFR 1.181 (no fee), requesting withdrawal of the holding of abandonment in the above-
identified application.

The petition is GRANTED.

This application was held abandoned for failure to timely respond to the Office action of January
11, 2008, which set a three (3) month shortened statutory period for reply. A reply was due on or
before April 11, 2008.

Petitioner states that a reply was in fact timely filed. To support this assertion, petitioner has
submitted a copy of an Auto-Reply Facsimile Transmission which acknowledges receipt by the
U.S. Patent and Trademark Office (USPTO) on April 11, 2008 of, inter alia, an amendment. A
copy of the previously submitted reply accompanies the petition.

The amendment acknowledged as having been received in the USPTO on April 11, 2009 is not
of record in the application file and has not to date been located. However, MPEP 503 states that
"[a] post card receipt which itemizes and properly identifies the papers which are being filed
serves as prima facie evidence of receipt in the USPTO of all the items listed thereon on the date
stamped thereon by the USPTO." Accordingly, it is concluded that the amendment/response was
timely received in the USPTO but lost after receipt thereof.

In view of the above, the holding of abandonment is hereby withdrawn and the application
restored to pending status.



Application No. 11/537,611 -2-

The copy of the reply supplied with the petition will be accepted in place of the reply shown to
have been received by the USPTO on April 11, 2008.

This application is being referred to Technology Center AU 2617 for appropriate action in the
normal course of business on the reply received with petition.

/KOC/

Karen Creasy
Office of Petitions
Petitions Examiner



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

LEMAIRE PATENT LAW FIRM, P.L.L.C. Mail Date: 04/21/2010
P.0O. BOX 1818
BURNSVILLE, MN 55337

Applicant : Jonathan E. Hall : DECISION ON REQUEST FOR
Patent Number : 7646597 : RECALCULATION of PATENT
Issue Date : 01/12/2010 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/537,613 : OF WYETH AND NOTICE OF INTENT TO

Filed : 09/30/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 450 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

. Commissioner for Patents
United States Patent and Trademark Office

P.0O. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
MEADWESTVACO CORPORATION
1021 MAIN CAMPUS DRIVE :
CENTENNIAL CAMPUS A : " COPY MA”“ED
RALEIGH, NC 27606 APR 29 HMB
‘ OFFICE OF PETITIONS
In re Application of ITIONS
- John M. Holley, Jr. : '
Application No. 11/537,642 : DECISION GRANTING PETITION

Filed: September 30, 2006 A : UNDER 37 CFR 1.137 (b)
Attorney Docket No. D-20644-1 : '

This is a decision on the petition under 37 CFR 1.137(b), filed
" August 27, 2007, to revive the above-identified application.

The petition is GRANTED.

The petition satisfies the conditions for revival pursuant to the
provisions of 37 CFR 1.137(b) in that (1) the reply in the form
of an executed declaration and required filing fees; (2) the
petition fee; and (3) the required statement of unintentional
delay have been received. Accordingly, the reply to the Notice
To File Missing Parts Of Nonprovisional Application mailed
January 11, 2007, is accepted as having been unintentionally
delayed.

Telephone inquiries concerning this decision should be directed
to the undersigned at (571) 272-3208.

This matter is being referred to the Office of Initial Patent
Examination for further preexam processing.

Karen Creasy

Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

Director of IP Mail Date: 05/21/2010
5521 Hellyer Avenue

San Jose, CA 95138

Applicant : Paul Adriani : DECISION ON REQUEST FOR

Patent Number : 7658055 : RECALCULATION of PATENT

Issue Date : 02/09/2010 : TERM ADJUSTMENT IN VIEW
Application No: 11/537,657 : OF WYETH AND NOTICE OF INTENT TO
Filed :

10/01/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 703 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

WARREN A. SKLAR (SOER) Mail Date: 04/27/2010
RENNER, OTTO, BOISSELLE & SKLAR, LLP

1621 EUCLID AVENUE
19TH FLOOR
CLEVELAND, OH 44115

Applicant : David Sjolander : DECISION ON REQUEST FOR

Patent Number : 7644096 : RECALCULATION of PATENT

Issue Date : 01/05/2010 : TERM ADJUSTMENT IN VIEW
Application No: 11/537,664 : OF WYETH AND NOTICE OF INTENT TO
Filed :

10/02/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 451 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OEFICE

P.0.

COMMISSIONER FOR PATENTS
UNITED STATES PATENT AND TRADEMARK OFFICE

Box 1450

ALEXANDRIA, VA 22313-1450

HUMAN GENOME SCIENCES, INC.
14200 SHADY GROVE ROAD
ROCKVILLE, MD 20850

Applicant: Wei et al.
Appl. No.: 11/537,681

Filing Date: October 2, 2006 ,
Title: “CHEMOKINE BETA 15” ' COPY MAILED
Attorney Docket: PF 282¢102 . MAY 3 0 2008
Pub. No.: US 2007/0048256 Al

Pub. Date: March 1, 2007 . OFFICE OF PETITIONS

This is a decision on the request for a corrected patent application publication under
37 CFR 1.221(b), received on May 1, 2007, for the above-identified application.

The request is granted.

The corrected patent application publication will be published in due course, unless the patent
issues before the application is republished.

It would greatly benefit the Office if the request for corrected publication pointed out what was
printed incorrectly in the application, where the error occurs in the publication and where the
correct text or drawing is found in the application papers. Marked up relevant copies of the
applications papers and the pre-grant publication may facilitate processing of the request, where
it is not readily apparent where the error occurs. If it is not clear why the error is a material
error, further explanation may be warranted '

Inquiries relating to this matter may be directed to Mark O. Polutta at (571) 272-7709.
W 0 - p "le

Mark Polutta

Senior Legal Advisor .

Office of Patent Legal Administration

Office of the Deputy Commissioner
for Patent Examination Policy

www.uspto.gov
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UNITED STATES PATENT AND TRADEMARK OFFICE

: Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
- Alexandria, VA 22313-1450
www.uspto.gov
FISH & RICHARDSON P.C.
PO BOX 1022 '

MINNEAPOLIS MN 55440-1022

In re Application of
BODIE, Neil M., et al.
U.S. Application No.: 11/537,710 :
Filing Date: 02 October 2006 : DECISION
Attorney Docket No.: 20160-003002 '
For: . METHODS FOR INHIBITING

IMMUNE COMPLEX FORMATION

IN A SUBJECT

This is a decision on applicants’ petition filed 23 December 2009 under 37 CFR 1.78(a)(3) to
accept an unintentionally delayed claim for benefit under 35 U.S.C. 120 to prior filed
international application PCT/US2005/008131.

The petition is DISMISSED AS MOOT.

A petition for acceptance of a claim for late priority under 37 CFR § 1.78(a)(3) is only appliéable
to those applications filed on or after November 29, 2000 and after the expiration of the period
specified in 37 CFR § 1.78(a)(2)(i1).

The specification as originally filed includes in the first sentence thereof benefit claims under 35
U.S.C. §§120, 365(c) and 119(e) to prior filed nonprovisional application 11/530,273,
international application PCT/US2005/008131, and provisional application 60/551,817.
Specifically, the claim indicated that the present application is a continuation of 11/530,273,
“which is a continuation-in-part and claims benefit under 35 U.S.C. § 119(a) of International
Application No. PCT/US2005/008131". Benefit to the provisional application is claimed.
through the international application.

While the benefit claim to the international application refers to an incorrect statutory provision
(“35 U.S.C. §119(a)”) as recognized by Petitioners, the original benefit claim nevertheless
complies with the requirements of 37 CFR 1.78(a)(2)(i), as a proper relationship (i.e.,
“continuation-in-part”’) between applications 11/530,273 and PCT/US2005/008131 was timely
furnished. Accordingly, the petition fee will be refunded.

Any further correspondence with respect to this matter may be filed electronically via EFS-Web
selecting the document description "Petition for review and processing by the PCT Legal Office"
or by mail addressed to Mail Stop PCT, Commissioner for Patents, Office of PCT Legal
Administration, P.O. Box 1450, Alexandria, Virginia 22313-1450, with the contents of the letter
marked to the attention of the Office of PCT Legal Administration.

Any inquiries concerning this decision may be directed to the Erin Thomson at (571) 272-3292.



¢

U.S. Application No.: 11/537,710

This application is being forwarded to Technology Art Unit 1654 for processing of the
Amendment under 37 CFR 1.312 as deemed appropriate in light of this decision.

Y .
/ .
/7
Boris Milef

PCT Legal Examiner
Office of PCT Legal Administration
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COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
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LOCKE LIDDELL & SAPP LLP

ATTN: IP DOCKETING i COPY MAILED
600 TRAVIS

3400 CHASE TOWER MAY 2 4 2007
HOUSTON TX 77002-3095 OFFICE OF PETITIONS

In re Application of

Fenton, et al. :

Application No. 11/537,719 : ON PETITION
Filed: October 2, 2006 :

Attorney Docket No. 020589-00006

For: ASSISTED SEISMIC MEASURING

SYSTEM INCLUDING GPS RECEIVERS

This decision is in response to the petition under 37 CFR 1.47(a), filed May 4, 2007.
The petition is GRANTED.

Petitioner havs shown that the non-signing inventor, Patrick C. Fenton, has refused to join in the
filing of the above-identified application, through his attorney, after having been presented with
the application papers. Specifically, the exhibits to the petition establish that petitioner requested
Mr. Fenton sign the declaration in a letter dated April 16, 2007 to his U.S. patent counsel, Ms.
Patricia A. Sheehan. It is noted a copy of the application was included in the April 16, 2007

- mailing. Ms. Sheehan received the package and stated in a letter date April 27, 2007 that her

client would not sign the declaration. Petitioner has submitted a declaration in compliance with
37 CFR 1.63 and 1.64.

This application and papers have been reviewed and found in comphance with 37 CFR 1.47(a).
This application is hereby accorded Rule 1.47(a) status.

As provided in Rule 1.47(c), this Office will forward notice of this application's filing to the non-

signing inventor at the address given in the petition. Notice of the filing of this application will
also be published in the Official Gazette.



Application No. 11/537,719

After the mailing of this decision, the application will be returned to the Office of Initial Patent
Examination for further processing.

Telephone inquiries regarding this decision should be directed to the undersigned at (571) 272-
3230.

Lz LUt Sro Y

Shirene Willis Brantley
Senior Petitions Attorney
Office of Petitions



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

DATE : f/)//@c,- ' Paper No.:

TOSPEOF :ARTUNIT /:,3612’7 MAT Lanna s‘;e)
SUBJECT : Request for Certificate of Correction for Appl. No.: j/, r} 700 Patent No.: 2 2 Z‘-/ S’))—

Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
South Tower - 9A22
Palm Location 7580

L2,

Certificates Jof Correction Branch
703-308-9390 ext.

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box. ‘

QO Approved All changes apply.
Q Approved in Part Specify below which changes do not apply.
O Denied State the reasons for denial below.
Comments:
SPE Art Unit

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

CATE | //I//é‘l' : PaperNo..
TO SPE OF ART UNIT :3 27 MaT Lanna (S ‘)e,>

SUBJECT : Request for Certificate of Correction for Appl. No.: j/’ J 3 700 Patent No.: 2 2 3‘-/ S’))—

Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
South Tower - 9A22
Palm Location 7580

AL 2,

Certificates Jof Correction Branch
703-308-9390 ext.

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box. ‘

APPROVED; IJ X&#r@g 13 2009) All changes apply.
O Approved in Part Specify below which changes do not apply.
O Denied State the reasons for denial below.
Comments:
SPE Art Unit

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office
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Commissioner for Patents
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STURM & FIX LLP

206 SIXTH AVENUE MAILED

SUITE 1213

DES MOINES, IA 50309-4076 APR 2 3 2009
OFFICE OF PETITIONS

In re Application of

Mark R. Stelter, et al. :

Application No.: 11/537,824 : ON PETITION

Filed: October 2, 2006
Attorney Docket No.: 2-5169-097

This is a decision on the petition, filed April 21, 2009, under 37 CFR 1.313(¢)(2) to withdraw the
above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under
37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on March 16, 2009, cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the issue fee required by the new Notice of Allowance.'

Telephone inquiries relating to this decision should be directed to the undersigned at (571)
272-3204.

The application is being referred to Technology Center AU 3725 for further processing of the
request for continued examination under 37 CFR 1.114 and for consideration of the concurrently
filed amendment.

/SDB/
Sherry D. Brinkley

Petitions Examiner
- Office of Petitions

! The request to apply the issue fee to the new Notice may be satisfied by completing and
returning the new Part B ~ Fee(s) Transmittal Form (along with any balance due at the time of
submission). Petitioner is advised that the Issue Fee Transmittal Form must be completed and
timely submitted to avoid gbandonment of the application.




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

STURM & FIX LLP
206 SIXTH AVENUE MAILED
SUITE 1213
DES MOINES, 1A 50309-4076 APR 2 3 2009
OFFICE OF PETITIONS

In re Application of

" Mark R. Stel_ter, et al. : ~
Application No.: 11/537,824 : DECISION ON PETITION
Filed: October 2, 2006 : UNDER 37 CFR 1.78(a)(6)

Attorney Docket No.: 2-5169-097

This is a decision on the petition under 37 CFR 1.78(a)(6), filed April 21, 2009, to accept an
unintentionally delayed claim under 35 U.S.C. § 119(e) for the benefit of prlorlty to prior-filed
provisional application No. 60/246,670.

The petition is DISMISSED.

A petition under 37 CFR 1.78(a)(6) is only applicable to those applications filed on or after
November 29, 2000. Further, the petition is appropriate only after expiration of the period
specified in 37 CFR 1.78(a)(5)(ii) and must be filed during the pendency of the nonprovisional
application. In addition, the petition must be accompanied by:

(1) the reference required by 35 U.S.C. § 119(e) and 37 CFR 1.78(a)(5)(i)
to the prior-filed application, unless previously submitted;

2) the surcharge set forth in § 1.17(t); and

(3)  astatement that the entire delay between the date the claim was due
under 37 CFR 1.78(a)(5)(ii) and the date the claim was filed was
unintentional. The Director may require additional information
where there is a question whether the delay was unintentional.

The petition lacks items (3). In this regard, the amendment is not acceptable as drafted since it
improperly incorporates by reference the prior-filed application. An incorporation by reference
statement added after an application’s filing date is not effective because no new matter can be
added to an application after its filing date (see 35 U.S.C. § 132(a)). If an incorporation by
reference statement is included in an amendment to the specification to add a benefit claim under
35 U.S.C. § 119(e) after the filing date of the application, the amendment would not be proper.
When a benefit claim under 35 U.S.C. § 119(e) is submitted after the filing of an application, the
reference to the prior application cannot include an incorporation by reference statement of the
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prior application. See Dart Industries v. Banner, 636 F.2d 684, 207 USPQ 273 (C.A.D.C. 1980).
Note MPEP §§ 201.06(c) and 608.04(b).

Accordingly, before the petition under 37 CFR 1.78(a)(6) can be granted, a renewed petition
under 37 CFR 1.78(a)(6) and either an Application Data Sheet or a substitute amendment
(complying with 37 CFR 1.121 and 37 CFR 1.76(b)(5)) deleting the incorporation by reference
statement, are required.

As authorized, the $1,410 fee required by 37 CFR 1.78(a)(6)(ii) will be charged to petitioner’s
Deposit Account.

Further correspondence with respect to this matter should be delivered through one of the
following mediums:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

By internet: EFS-Web'

Any questions concerning this matter may be directed to the undersigned at (571) 272-3204.
/SDB/

Sherry D. Brinkley

Petitions Examiner
Office of Petitions

! www.uspto.gov/ebc/efs_help.htm! (for help using EFS-Web call the Patent Electronic Business Center

at (866) 217-9197)




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www .yspto.qov
STURM & FIX LLP
206 SIXTH AVENUE
SUITE 1213 COPY MAILED
DES MOINES, IA 50309-4076 JUN 17 2009
OFFICE OF PETITIONS
In re Application of
Mark Robert Stelter, et al. :
Application No. 11/537,824 : DECISION ON PETITION

Filed: October 2, 2006 : UNDER 37 CFR 1.78(a)(3) AND (a)(6)
Attorney Docket No. 2-5169-097 :

This is a decision on the renewed petition under 37 CFR §§ 1.78(a)(3) and 1.78(a)(6), filed May
8, 2009, to accept an unintentionally delayed claim under 35 U.S.C. § 120 for the benefit of
priority to the prior-filed nonprovisional applications set forth in the concurrently filed
amendment.

The petition is GRANTED.

A petition for acceptance of a claim for late priority under 37 CFR §§ 1.78(a)(3) and 1.78(a)(6) is
only applicable to those applications filed on or after November 29, 2000. Further, the petition is
appropriate only after the expiration of the period specified in 37 CFR §§ 1.78(a)(2)(ii) and
1.78(a)(5)(ii). In addition, the petition under 37 CFR §§ 1.78(a)(3) and 1.78(a)(6) must be
accompanied by:

1) the reference required by 35 U.S.C. §§ 120 and 119(e) and 37 CFR §§
1.78(a)(2)(i) and 1.78(a)(5)(i) of the prior-filed application, unless
previously submitted;

) the surcharge set forth in § 1.17(t); and

k)] a statement that the entire delay between the date the claim was due
under 37 CFR §§ 1.78(a)(2)(ii) and 1.78(a)(5)(ii) and the date the
claim was filed was unintentional. The Director may require
additional information where there is a question whether the delay
was unintentional.
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Additionally, the instant nonprovisional application must be pending at the time of filing of the
reference to the prior-filed provisional application as required by 37 CFR 1.78(a)(5)(ii). Further, the
nonprovisional application claiming the benefit of the prior-filed provisional application must have
been filed within twelve months of the filing date of the prior-filed provisional application.

All the above requirements having been satisfied, the late claim for benefit of priority under 35 U.S.C.
§§ 120 and 119(e) is accepted as being unintentionally delayed.

The granting of the petition to accept the delayed benefit claim to the prior-filed applications under
37 CFR §§ 1.78(a)(3) and 1.78(a)(6) should not be construed as meaning that this application is
entitled to the benefit of the filing date of the prior-filed applications. In order for this application
to be entitled to the benefit of the prior-filed applications, all other requirements under 35 U.S.C.
§8120 and 1.78(a)(1) and (a)(2) and under 35 U.S.C. §119(e) and 37 CFR 1.78(a)(4) and (a)(5)
must be met. Similarly, the fact that the corrected Filing Receipt accompanying this decision on
petition includes the prior-filed applications should not be construed as meaning that applicant is
entitled to the claim for benefit of priority to the prior-filed applications noted thereon.
Accordingly, the examiner will, in due course, consider this benefit claim and determine whether
the application is entitled to the benefit of the earlier filing date.

A corrected Filing Receipt, which includes the priority claim to the prior-filed applications,
accompanies this decision on petition.

Any questions concerning this matter may be directed to the undersigned at (571) 272-3204. All
other inquiries concerning either the examination procedures or status of the application should be
directed to the Technology Center.

This application is being forwarded to Technology Center Art Unit 3725 for consideration by the
examiner of the claim under 35 U.S.C. § §120 and 119(e) of the prior-filed nonprovisional and
provisional applications.

/
Sherry D. Brinkley

Petitions Examiner
Office of Petitions

Attachment: Corrected Filing Receipt
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.0spto.gov

APPLICATION FILING or GRP ART '
NUMBER 371(c) DATE UNIT FIL FEE RECD ATTY.DOCKET.NO TOT CLAIMS] IND CLAIMS
11/537,824 10/02/2006 3725 1500 2-5169-097 2 2
_ CONFIRMATION NO. 1055
803 ‘ CORRECTED FILING RECEIPT

STURM & FIX LLP

200 ST AvERUE N

DES MOINES, |A 50309-4076
Date Mailed: 06/11/2009

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)
Mark Robert Stelter, Pella, IA;
James L. O'Halloran, Pella, IA;
Dennis K. Gabler, Adel, IA;
Jeffrey D. Kernwein, Pella, IA,;
Ivan R. Brand, Pella, |A;
Brian M. Johnson, Monroe, IA;

Power of Attorney:

H Henderson--18486 Thomas Oppold--42054

Michael Sturm--26078

William Wright--26424

John Cepican--26851

Richard Fix--28297

Domestic Priority data as claimed by applicant
This application is a DIV of 11/416,422 05/02/2006 PAT 7,232,083
which is a DIV of 10/001,509 10/31/2001 PAT 7,044,409
which claims benefit of 60/246,670 11/08/2000

Foreign Applications

If Required, Foreign Filing License Granted: 11/08/2006
The country code and number of your priority application, to be used for filing abroad under the Paris Convention,

is US 11/537,824

Projected Publication Date: Not Applicable
page 1 of 3



Non-Publication Request: No

Early Publication Request: No
Title

BRUSH CHIPPER AND METHODS OF OPERATING SAME
Preliminary Class
241

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents" (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/iweb/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

page 2 of 3



LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184

Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless

it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.63(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

page 3of 3



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, Vmﬁ;;zgg
ACUSHNET COMPANY
333 BRIDGE STREET
PO BOX 965
FAIRHAVEN MA 02719
COPY MAILED
JAN 3 0 2007
OFFICE OF PETITIONS

In re Application of

Sullivan, et al. :

Application No. 11/537,830 : DECISION ON PETITION
Filed: October 2, 2006 :

Attorney Docket No. B03-40-C1l

This is a decision on the petition under 37 CFR 1.182, filed
November 29, 2006, requesting that the above-identified
application be accorded a filing date of October 2, 2006.

The instant application was deposited on October 2, 2006,
claiming the benefit of priority to application no. 10/665,176.
However, the instant application omitted a copy of the drawings.
Accordingly, on November 16, 2006, the Office of Initial Patent
Examination properly mailed a “Notice of Incomplete
Nonprovisional Application”, requiring drawings and stating that
the filing date would be the date of receipt of the drawings.

In response, applicants filed the present petition on
November 29, 2006. A review of the record reveals that
applicants incorporated application no. 10/665,176 by reference.
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With respect to the practice of incorporation by reference, the
Manual of Patent Examining Procedure states:

Material needed to accord an application a filing date
may not be incorporated by reference. Therefore, if a
continuation or divisional application as originally
filed incorporates by reference material omitted from
the application papers, which is needed to accord the
application a filing date, the application will not be
entitled to a filing date. A petition under 37 CFR 1.182
and the required petition fee, including an amendment
submitting the necessary omitted material, requesting
that the necessary omitted material contained in the
prior application and submitted in the amendment, be
included in the continuation or divisional application
based upon the incorporation by reference statement, is
required in order to accord the application a filing
date as of the date of deposit of the continuation or
divisional application. An amendment submitting the
omitted material and relying upon the incorporation by
reference will not be entered in the continuation or
divisional application unless a decision granting the
petition states that the application is accorded a filing
date and that the amendment will be entered.?

Incorporation by reference is intended as a safeguard to protect
an applicant who in a continuation or divisional application has
omitted a “portion” of the application on filing.2? Here,
applicants omitted drawings in their entirety. However,
petitioners incorporated application no. 10/809,358 via an
incorporation by reference statement in the first line of the
specification. 1In addition, petitioners submitted the omitted
drawings, and the $400 petition fee, and filed the drawings and
an amendment seeking their entry.

In view thereof, the petition is GRANTED.

Receipt of the $400 petition fee is acknowledged.

' MPEP 201.06(c) (emphasis added) .

2 see id.



Application No. 11/537,830 Page 3

The application is being forwarded to the Office of Initial
Patent Examination (OIPE) for further processing with a f£iling~
date of October 2, 2006, using the application papers received in
the Office on that date and the one (1) sheet of drawings
supplied on petition filed November 29, 2006. Applicants will
receive appropriate notifications regarding the fees owed, if
any, and other information in due course from OIPE.

Telephone inquiries specific to this decision should be directed
to the undersigned at 571-272-3207.

Cliff Congo
Petitions Attorney
Office of Petitions
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

ZYMOGENETICS, INC. Mail Date: 04/21/2010
INTELLECTUAL PROPERTY DEPARTMENT

1201 EASTLAKE AVENUE EAST
SEATTLE, WA 98102-3702

Applicant : Scott R. Presnell : DECISION ON REQUEST FOR
Patent Number : 7638286 : RECALCULATION of PATENT
Issue Date : 12/29/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/537,835 : OF WYETH AND NOTICE OF INTENT TO

Filed : 10/02/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 547 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

FISH & RICHARDSON P.C. Mail Date: 04/20/2010
P.O. BOX 1022

MINNEAPOLIS, MN 55440-1022

Applicant : Stephen Scott Trundle : DECISION ON REQUEST FOR
Patent Number : 7619512 : RECALCULATION of PATENT
Issue Date : 11/17/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/537,875 : OF WYETH AND NOTICE OF INTENT TO

Filed : 10/02/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 518 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

ZYMOGENETICS, INC. Mail Date: 04/21/2010
INTELLECTUAL PROPERTY DEPARTMENT

1201 EASTLAKE AVENUE EAST
SEATTLE, WA 98102-3702

Applicant : Scott R. Presnell : DECISION ON REQUEST FOR
Patent Number : 7612191 : RECALCULATION of PATENT
Issue Date : 11/03/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/537,892 : OF WYETH AND NOTICE OF INTENT TO

Filed : 10/02/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 120 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

VERMETTE & CO.
SUITE 320 - 1177 WEST HASTINGS STREET
VANCOUVER BC V6E2K-3 CA CANADA

In re Application of

FOWLDS, Sidney B.
Application No. 11/537,909

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

COPY MAILED
JuL 2 5 2008
OFFICE OF PETITIONS

DECISION ON PETITION

Filed: October 02, 2006 TO WITHDRAW
Attorney Docket No. 2514-100 FROM RECORD
This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. § 1.36(b),

filed May 27, 2008.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent seeking
to withdraw or contain a clear indication that one attorney is signing on behalf of another/others. A request
to withdraw will not be approved unless at least 30 (thirty) days would remain between the date of approval
and the later of the expiration date of a time to file a response or the expiration date of the maximum time

period which can be extended under 37 C.F.R. § 1.136(a).

The request was signed by Clifford Vermette, the sole attorney of record. Clifford Vermette has been
withdrawn as attorney or agent of record. Applicant is reminded that there is no attorney of record at this

time.

All future correspondence will be directed to the inventor Sidney Fowlds at the address indicated below.

Telephone inquiries concerning this decision should be directed to Tredelle Jackson at 571-272-2783.

Do 9 euils i~

Paralegal Specialist
Office of Petitions

cc: SIDNEY B. FOWLDS
2765 SKILIFT PLACE
WEST YANCOUVER BC V78S 2T6
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

Townsend and Townsend and Crew LLP Mail Date: 04/21/2010
Two Embarcadero Center-8th Floor
San Francisco, CA 94111

Applicant : Scott R. Presnell : DECISION ON REQUEST FOR
Patent Number : 7619071 : RECALCULATION of PATENT
Issue Date : 11/17/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/537,910 : OF WYETH AND NOTICE OF INTENT TO

Filed : 10/02/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 149 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

PHILIP S. JOHNSON

JOHNSON & JOHNSON

ONE JOHNSON & JOHNSON PLAZA

NEW BRUNSWICK NJ 08933-7003 COPY MAILED
MAY 1 8 2007

In‘re Application of OFFICE OF PETITIONS

Turner et al. : .

Application No. 11/537,941 . DECISION ON PETITION

Filed: 10/02/2006
Attorney Docket No. VITN0541DIV2

This is a decision on the petition under 37 CFR l.47(a), filed October 2, 2006. The petition was
recently forwarded to the Office of Petitions for a decision on the merits. The Office apologizes for
any inconvenience.

Petitioner submitted, inter alia, a one-page petition, 8 pages of exhibits, and a 7-page declaration.
However, the petition lacks a signature as required in 37 CFR 1.4(d).

Pursuant to 37 CFR 1.4(d):

(1) Handwritten signature. Each piece of correspondence, except as brovided in paragraphs
(d)(2), (d)(3), (e) and (f) of this section, filed in an application, patent file, or other
proceeding in the Office which requires a person’s signature, must:

(i) Be an original, that is, have an original handwritten signature personally signed, in
permanent dark ink or its equivalent, by that person; or

(ii) Be a direct or indirect copy, such as a photocopy or facsimile transmission

(§ 1.6(d)) of an original. In the event that a copy of the original is filed, the original should
be retained as evidence of authenticity. If a question of authenticity arises, the Office may
require submission of the original. '

The Office cannot accept the petition under 37 CFR 1.47(a) because petitioner failed to comply with
the signature requirement. Consequently, the present petition will not be addressed on the merits until
petitioner files a “renewed” petition under 37 CFR 1.47(a) signed by an appropriate person in
compliance with 37 CFR 1.4. No addition fee is required for filing a “renewed” petition.

Commissioner for Patents



Application No. 11/537,941 Page 2

The “renewed” petition under 37 CFR 1.47(a) must be submitted within TWO (2) MONTHS from the
mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted.

Further correspondence with respect to this matter should be addressed as follows and to the attention
of Senior Petitions Attorney Christina Tartera Donnell:

By mail: Mail Stop Petition
Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

By FAX: (571)273-8300
Attn: Office of Petitions

By hand: Customer Service Window
' Randolph Building
401 Dulany Street
Alexandria, VA 22314

Telephone inquiries related to this decision may be directed to the undersigned at (571) 272-3211.

C . Dol

Christina Tartera Donnell
Senior Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

CONLEY ROSE, P.C. Mail Date: 04/21/2010
5601 GRANITE PARKWAY, SUITE 750

PLANO, TX 75024

Applicant : Shugiang Shen : DECISION ON REQUEST FOR
Patent Number : 7603034 : RECALCULATION of PATENT
Issue Date : 10/13/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/537,964 : OF WYETH AND NOTICE OF INTENT TO

Filed : 10/02/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 499 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
\\'\\’\V.llSQ!(\.‘=’0\'

K & L GATES LLP
1900 MAIN STREET, SUITE 600

IRVINE, CA 92614-7319 COPY MAILED
DEC 2 8 2009
OFFICE OF PETITIONS
In re Application of ;
Jill D. Fabricant : DECISION ON PETITION
Application No. 11/537,967 : TO WITHDRAW

Filed: October 2, 2006 ' : FROM RECORD
Attorney Docket No. 1503-006 :

This is a decision on the Request to Withdraw as attorney or agent of record under 37
C.F.R. § 1.36(b), filed October 22, 2009.

The request is NOT APPROVED because it is moot.

A review of the file record indicates that on December 3, 2009 the power of attorney to K
& L Gates LLP was revoked by the applicant of the patent application. Accordingly, the
request to withdraw under 37 C.F.R. § 1.36(b) is moot.

All future communications from the Office will be directed to the below-listed address
until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to the undersigned at 571-
272- 7751. All other inquires concerning either the examination or status of the
application should be directed to the Technology Center.

o Ol

Joan Olszewski
Petitions Examiner
Office of Petitions

cc: HEDMAN & COSTIGAN P.C.
1185 AVENUE OF THE AMERICAS
NEW YORK NY 10036
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CaMMISSIONER FOR PATENTS

. UNITED STATES PATENT AND TRADEMARK OFFICE
: P.0O. Bax 1450

ALEXANDRIA, VA 22313-1450

) - www.uspto.gov

ARNOLD & PORTER, LLP
555 12™ STRREET, NW
WASHINGTON, DC 20004

Applicant: Slusher, etal. ‘
Appl. No.: 11/537,979 | COPY MAILED
Filing Date: October 2, 2006 AUG 2 7 2008

Title: THIOLACTONES

Attorney Docket No.: P30691US02
Pub. No.: 2007/0037798 Al

Pub. Date: February 15,2007

This is a decision on the request for a corrected patent application publication under
37 CFR 1.221(b), received on April 16, 2007, for the above-identified application.

The request is DISMISSED as moot.

Applicant requests that the application be republished because the patent application publication
contains material errors in claims 11, 12, 14, 18, 39 and 41 wherein there are errors in the
chemical formula.

37 CFR 1.221 (b) is applicable “only when the Office makes a material mistake which is
apparent from Office records.... Any request for a corrected publication or revised patent
application publication other than provided as provided in paragraph (a) of this section must be
filed within two months from the date of the patent application publication. This period is not
extendable.” A material mistake must affect the public’s ability to appreciate the technical
disclosure of the patent application publication, to determine the scope of the patent application
publication, or to determine the scope of the provisional rights that an applicant may seek to
enforce upon issuance of a patent. ! '

The errors noted by applicant may be Office errors, but they are not material Office errors under
37 CFR 1.221. The errors are not material Office errors because the application is abandoned.
The application is clearly understandable to one of ordinary skill in the art reading the
application and claims. ‘The mistakes do not affect the public’s ability to appreciate the technical
disclosure of the patent application publication, or determine the scope of the patent application
publication or determine the scope of the provisional rights that an applicant may seek to enforce
upon issuance of a patent.

'Changes to Implement Eighteen-Month Publication of Patent Applications, 65 FR 57023, 57038 (Sept. 20, 2000),
1239, Off. Gaz. Pat. Office Notices 63, 75 (Oct. 10, 2000) (final rule).




Application No. 11/537,979 Page 2

Inquiries relating to this matter may be directed to Mark O. Polutta at (571) 272-7709.

Do —

‘Mark O. Polutta

Senior Legal Advisor

Office of Patent Legal Administration

Office of the Deputy Commissioner
for Patent Examination Policy
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

JACKSON & CO., LLP Mail Date: 04/20/2010
6114 LA SALLE AVENUE
#507

OAKLAND, CA 94611-2802

Applicant : Gary Hayter : DECISION ON REQUEST FOR
Patent Number : 7618369 : RECALCULATION of PATENT
Issue Date : 11/17/2009 : TERM ADJUSIMENT IN VIEW
Appliction No : 11/537,991 : OF WYETH AND NOTICE OF INTENT TO

Filed : 10/02/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 503 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.usplo.gov

COPY MAILED
AIR LIQUIDE INTELLECTUAL PROPERTY DEPT. JUL 0 3 2007
2700 POST OAK BLVD.

- SUITE 1800 OFFICE OF PETITIONS
HOUSTON TX 77056 '
In re Application of :

Meenakshi Sundaram et al :  DECISION GRANTING STATUS
Application No. 11/537,993 :  UNDER 37 CFR 1.47(a)

Filed: October 2, 2006

Attorney Docket No. Serie 7223

This is in response to the petition under 37 CFR 1.47(a), filed February 7, 2007.
The petition is GRANTED.

Petitioner has shown that the non-signing inventor cannot be located to join in the filing of the
above-identified application.

The application and papers have been reviewed and found in compliance with 37 CFR 1.47(a).
This application is hereby accorded Rule 1.47(a) status.

As provided in 37 CFR 1.47(c), this Office will forward notice of this application’s filing to the
non-signing inventor at the address given in the petition. Notice of the filing of this application
will also be published in the Official Gazette.

This application is being referred to the Office of Initial Patent Examination for pre-examination
processing.



Application No. 11/537,993 -2-

Petitioner should be aware that the papers submitted on February 7, 2007, reference Application
No. 10/537,993 instead of 11/537,993.

Telephone inquiries regarding this decision should be directed to the undersigned at (571) 272-
3208.

Karen Creasy
Petitions Examiner
Office of Petitions
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
. www.uspto.gov

FENWICK & WEST LLP ‘ COoPYy MAILED

SILICON VALLEY CENTER

801 CALIFORNIA STREET ' :
MOUNTAIN VIEW, CA 94041 SEP 17 2007

In re Application of o - OFF ICE OF PET‘T’ONS _

TSIRIGOTIS, Pana iotis, et al.

Application No. 11/537,997 , : DECISION ON PETITION
Filed: October 02,2006 : TO WITHDRAW

Attorney Docket No. 23313-12100 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. § 1.36(b), filed August
01, 2007. )

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent seeking to
withdraw or contain a clear indication that one attorney is signing on behalf of another/others. A request to withdraw
will not be approved unless at least 30 (thirty) days would remain between the date of approval and the later of the
expiration date of a time to file a response or the expiration date of the maximum time period which can be extended
under 37 C.F.R. § 1.136(a). '

The request was signed by Albert C. Smith on behalf of all attorneys of record. All attorneys/agents associated have
been withdrawn. Applicant is reminded that there is no attorney of record at this time.

The request to change the correspondence of record is not acceptable as the requested correspondence address is not
that of: (1) the first named signing inventor; or (2) an intervening assignee of the entire interest under 37 C.F.R 3.71.
All future communications from the Office will be directed to. the first named signing inventor.

There are no outstanding office actions at this time.

Telephone inquiries concerning this decision should be directed to Michelle R. Eason at 571-272-4231.

: \
. o
Terri Williams

Petitions Examiner
Office of Petitions

cc: PANAGIOTIS TSIRIGOTIS
1575 TENAKA PL., #D-5 ~
SUNNYVALE, CA 94087

cc: BEYER WEAVER, LLP
500 12" STRET, SUITE 200
OAKLAND, CA 94607
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UNITED STATES PATENT AND TRADEMARK OFFIGE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

Address: CO\gMI]Sg{)ONER FOR PATENTS
Alexandria, Vmua 22313-1450
WWW.USpto.gov
[ APPLICATION NUMBER l FILING OR 371 (c) DATE : I FIRST NAMED APPLICANT l ATTY. DOCKET NO/TITLE I

11/537,997 10/02/2006 ' Panagiotis Tsirigotis 23313-12100

CONFIRMATION NO. 1301

758 MLDAUALOR AT ORI g

FENWICK & WEST LLP : A
SILICON VALLEY CENTER 0C000000025816284"
801 CALIFORNIA STREET

MOUNTAIN VIEW, CA 94041

Date Mailed: 09/13/2007

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 08/01/2007. |

o The withdrawal as attorney in this application has been accepted. Future correspondence will be malled to the
new address of record. 37 CFR 1.33.

Hotelle W Soto

Office of Initial Patent Examination (571) 272- 4000 or 1-800-PTO- 9199
FORMER AT TORNEY/AGENT COPY




UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

TOWNSEND AND TOWNSEND AND CREW LLP Mail Date: 04/21/2010
TWO EMBARCADERO CENTER

8TH FLOOR

SAN FRANCISCO, CA 94111-3834

Applicant : Stuart F. Oberman : DECISION ON REQUEST FOR
Patent Number : 7659893 : RECALCULATION of PATENT
Issue Date : 02/09/2010 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/538,002 : OF WYETH AND NOTICE OF INTENT TO

Filed : 10/02/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 658 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

SYLMARK, INC.

7821 Orion Avenue
SUITE 200.

Lake Balboa CA 91406

In re Application of

Leng et al.

Application No. 11/538,009
Filed: October 2, 2006
Attorney Docket No.: IP-

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450

www.uspto.gov

Paper No.

MAILED

JuL 26 2010
OFFICE OF PETITIONS

DECISION ON PETITION
PURSUANT TO
37 C.F.R. § 1.137(B)

401508
Title: IONIC AIR PURIFIER
WITH HIGH AIR FLOW

This is a decision on the petition pursuant to 37 C.F.R.
§ 1.137(b), filed March 23, 2010, to revive the above-identified
application. :

This petition pursuant to 37 C.F.R. § 1.137(b) is GRANTED.

The above-identified application became abandoned for failure to
submit the issue and publication fees in a timely manner in reply
to the Notice of Allowance and Issue Fee'Due, mailed May 5, 2009,
which set a shortened statutory period for reply of three months.
No extensions of time are permitted for transmitting issue® or
publication fees.? Accordingly, the above-identified application
became abandoned on August 6, 2009. A Notice of Abandonment was
mailed on September 1, 2009.

A grantable petition pursuant to 37 C.F.R. § 1.137(b) must be
accompanied by:

(1) The reply required to the outstanding Office
action or notice, unless previously filed;

1 See MPEP § 710.02(e) (III).
2 See 37 C.F.R. § 1.211(e).
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(2) The petition fee as set forth in 37 C.F.R.
. § 1.17(m); ' '

(3) A statement that the entire delay in filing the
required reply from the due date for the reply
until the filing of a grantable petition
pursuant to this paragraph was unintentional. The
Commissioner may require additional information
where there is a question whether the delay was
unintentional, and;

(4) Any terminal disclaimer (and fee as set forth in
37 C.F.R. § 1.20(d)) required pursuant to

paragraph (d) of this section.

With this petition, Applicant has submitted the issue,
publication, and petition fees, along with the proper statement
of unintentional delay. As such, requirements one through three
of Rule 1.137(b) have been met.. The fourth requirement of Rule
1.137(b) is not applicable, as a terminal disclaimer is not
required.’

The Office of Patent Publication will be notified of this
decision so that the present application .can be processed into a
patent. :

Petitioner may find it beneficial to view Private PAIR within a
fortnight of the present decision to ensure that the revival has.
"been acknowledged by the Office of Patent Publication in response
to this decision. It is noted that all inquiries with regard to
any failure of that change in status should be directed to the
Office of Patent Publication where that change of status must be
effected - the Office of Petitions cannot effectuate a change of
status.

It is noted that the address listed on the petition differs from
the address of record. The application file does not indicate a
change of correspondence address has been filed in this case,
although the address given on the petition differs from the
address of record. If Petitioner desires to receive future
correspondence regarding this application, the change of
correspondence address must be submitted. A courtesy copy of
this decision will be mailed to Petitioner. However, all future
correspondence will be directed to the address of record until
such time as appropriate instructions are received to the
contrary. Petitioner will not receive future correspondence
related to this application unless Change of Correspondence

3 See Rule 1.137(d).
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Address, Patent Form (PTO/SB/122) is submitted for the above-
identified application. For Petitioner’s convenience, a blank
Change of Correspondence Address, Patent Form (PTO/SB/122), may
be found at http://www.uspto.gov/web/forms/sb0122.pdf.

It is not apparent whether the person signing the statement of
unintentional delay was in a position to have firsthand or direct
knowledge of the facts and circumstances of the delay at issue.
Nevertheless, such statement is being treated as having been made
as the result of a reasonable inquiry into the facts and
circumstances of such delay.® In the event that such an inquiry
has not been made, Petitioner must make such an inquiry. If such
inquiry results in the discovery that the delay was intentional,
Petitioner must notify the Office. '

Telephone inquiries regarding this decision should be directed to
the undersigned at (571) 272-3225.° All other inquiries
concerning the status of the application should be directed to
the Office of Patent Publication at 571-272-4200.

/Paul Shanoski/
Paul Shanoski
Senior Attorney
Office of Petitions

c¢: Marc Van Dyke
123 N.W. 13" Street, Suite 221
Boca Raton, FL 33432-1619

4 See 37 C.F.R. § 10.18(b); cf. Changes to Patent Practice and Procedure;
Final Rule Notice, 62 Fed. Reg. 53131, 53178 (October 10, 1997), 1203 Off.
Gaz. Pat. Office 63, 103 (October 21, 1997).

5 Petitioner will note that all practice before the Office should be in
writing, and the action of the Office will be based exclusively on the written
record in the Office. See 37 C.F.R. § 1.2. As such, Petitioner is reminded
that no telephone discussion may be controlling or considered authority for
any further action(s) of Petitioner.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

LEE, HONG, DEGERMAN, KANG & SCHMADEKA MAIL
660 S. FIGUEROA STREET
Suite 2300 - . A
LOS ANGELES CA 90017 : APR 3 0 2008
'  DIRECTOR'S OFFICE
TECHNOLOGY CENTER 2600

In re Application of : _
LEE, SANG-HYUCK, et al. : DECISION ON REQUEST TO
Application No. 11/538,022 : PARTICIPATE IN PATENT
Filed: October 2, 2006 : PROSECUTION HIGHWAY
Attorney Docket No. 2060-3450 : PILOT PROGRAM AND PETITION

- : TO MAKE SPECIAL UNDER

37 CFR 1.102(d)

This is a decision on the request to participate in the Patent Prosecution Highway (PPH) pilot
program and the petition under 37 CFR 1.102(d), filed February 15, 2008, to make the above-
identified application special.

The request and petition are GRANTED.
A grantable request to participate in the PPH pilot program and petition to make special require:

(1) The U.S. application must validly claim priority under 35 U.S.C. 119(a) to one or more
applications filed in the KIPO;

(2) Applicant must submit a copy of the allowable/patentable claim(s) from the KIPO
application(s) along with an English translation thereof and a statement that the. Engllsh
translation is accurate;

(3) All the claims in the U.S. application must sufficiently correspond or be amended to
sufficiently correspond to the allowable/patentable claim(s) in the KIPO apphcatxon(s)

(4) Examination of the U.S. application has not begun;

(5) Applicant must submit a copy of all the office actions from each of the KIPO apphcatlon(s)
containing the allowable/patentable claim(s) along with an English translation thereof and a
statement that the English translation is accurate;

(6) Applicant must submit an IDS listing the documents cited by the KIPO examiner in the KIPO
office action along with copies of documents except U. S. patents or U.S. patent application
publications; and

(7) The required petition fee under 37 CFR 1.17(h).



P

The request to participate in the PPH pilot program and petition comply with the above

requirements. Accordingly, the above-identified application has been accorded “special” status.

Telephone inquiries concerning this decision should be directed to Kenneth Wieder at 571-272-
2986. ; :

All other inquiries concerning the examination or status of the application should be directed to
Patent Application Information Retrieval (PAIR) system.

The application is being forwarded to the examiner for action on the merits commensurate with
this decision.

Kenneth Wieder

Quality Assurance Specialist
Technology Center 2600
Communications




SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:
DATE : 00/01/09
TO SPE OF ART UNIT
SUBJECT : Request for Certificate of Correction for Appl. No.: 11338055 Patent No.: 7538891

Please respond to this request for a certificate of correction within 7 days.

FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in the
IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (C of C)

Randolph Square 9C62-D

Palm Loc
Rt Re TR AR R R

Certificates of Correction Branch

703-756-1574

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:

Note your decision on the appropriate box.

xApproved All changes apply.
U Approved in Part Specify below which changes do not apply.
U Denied State the reasons for denial below.

LT Y N R Y Cr )
Comments: Corractions ascented.

o &
& &

Art Unit

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.0O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

CONNOLLY BOVE LODGE & HUTZ LLP

SUITE 800

1990 M STREET, N.W.

WASHINGTON, DC 20036 COPY MAILED
FEB 192008

In re Application of

Bukai, Dror :

Application No. 11/538,092 : DECISION GRANTING

Filed: October 3, 2006 : PETITION

Attorney Docket No. 22369-00001-US1

This is a decision on the petition filed January 16, 2007, requesting that the above-identified
application be accorded a filing date of October 3, 2006. The petition is being treated under 37
CFR 1.53(e)(1).

The application was deposited on October 3, 2006. However, on January 5, 2007, the Office of
Initial Patent Examination (OIPE) mailed a Notice of Incomplete Nonprovisional Application
(Notice), stating that the application was deposited without drawings and that the filing date
would be the date of receipt of the drawings.

As stated in MPEP § 601.01(f), it is the practice of the United States Patent and Trademark
Office (Office) to treat an application that contains at least one process or method claim as an
application for which a drawing is not necessary for an understanding of the invention under 35
U.S.C. 113 (first sentence).

MPEP § 601.01(f) also states that:

A nonprovisional application having at least one claim, or a provisional application
having at least some disclosure, directed to the subject matter discussed above for which
a drawing is usually not considered essential for a filing date, describing drawing
figure(s) in the specification, but filed without drawings will be treated as an application
filed without all of the drawing figures referred to in the specification as discussed in
MPEP § 601.01(g), so long as the application contains something that can be construed as
a written description and the names of all the inventors.

This application contains method claims. Therefore, the application should have been treated as
an application filed without all of the drawing figures referred to in the specification as discussed
in MPEP § 601.01(g).
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MPEP § 601.01(g) states that if an application is filed without all of the drawing figure(s)
referred to in the specification, a "Notice of Omitted Item(s)" is mailed indicating that the
application has been accorded a filing date, but is lacking some of the figures of drawings
described in the specification.

In view of the above, the requirement for submission of drawings as set forth in the Notice was
mailed in error and is hereby withdrawn.

The petition is GRANTED. The application is accorded a filing date of October 3, 2006, without
any drawings as a part of the original disclosure.

Prior to the first Office action on the merits, applicant should file an amendment canceling all
references to Figures 1 and 2 in the specification.

Petitioner requests a refund of the $400.00 petition fee. In view of the fact that the Notice was
sent in error, the petition fee is hereby credited to petitioner’s deposit account as requested and
authorized.

This matter is being referred to OIPE for further processing with a filing date of October 3, 2006,
and an indication in the Office records that “0" sheets of drawings were present on filing.

Any inquiries related to this decision should be directed to Petitions Examiner Liana Walsh at
(571) 272-3206.

Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
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www.uspto.gov

C. G. Mersereau, Esq:
. NIKOLAI & MERSEREAU, P.A.

Suite 820
900 Second Avenue South : . COPY MAILED
Minneapolis MN 55402-3813 MAR 2 8 2007

' OFFICE OF PETITIONS
In re Application of
Beisang : : '
Application No. 11/538,097 : : DECISION ON PETITION
Filed: October 03, 2006 : TO MAKE SPECIAL UNDER
Attorney Docket No. 20060648.0RI : 37 CFR 1.102(c)(1)

- This is a decision on petition under 37 CFR 1.102(c)(1) & (c)(2)(iii), filed November 30, 2006,
to make the above-identified application special based on (a) applicant’s age as set forth in
M.P.E.P. § 708.02, Section IV and (b) materially contributing to countering terrorism as set forth
in M.P.E.P. § 708.02, Section XI.

The age petition is DISMISSED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1) and MPEP §
708.02, Section IV: Applicant’s Age must be accompanied by evidence showing that at least one
of the applicants is 65 years of age, or more, such as a birth certificate or a statement by
applicant. No fee is required.

The instant petition does not include acceptable evidence showing that the applicant is 65 years
of age, or more. To perfect the request a renewed petition may be filed providing acceptable
evidence. The evidence to support the renewed petition will be available to the public. '

Effective August 25, 2006, changes were implemented in the practice for petitions to make
special. MPEP § 708.02(a) sets forth the requirements to meet the new standard. The new
requirements were also detailed in the Official Gazette (1308 OG 106) July 16, 2006.
According the petition to make special under 37 CFR 1.102 (c)(2)(iii) based on contributing to

~ counter terrorism is not being treated. If applicant want to pursue the petition under MPEP§
708.02(a), a separate filing should be submitted according to 37 CFR 1.4(b).

This lack of meetmg the evidence standards of 37 CFR 102(c)(1) does not permlt the applicant to
enjoy the benefit of advanced examination.
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Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By FAX: (571) 273-8300

Telephone inquiries concerning this decision should be directed to Jefferey Harold at 571-272-7519, or to
the undersigned at 571-272-7099.

All other inquiries concerning either the examination or status of the application should be directed to the
Technology Center.

The application is being forwarded to the Technology Center Art Unit 2876 for action in its
regular turn.

oy

Petition€ Examiner
Office of Petitions
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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C. G. Mersereau, Esq. COPY MAILED
NIKOLAI & MERSEREALU, P.A.

Suite 820 JUL 0 3 2007
900 Second Avenue South

Minneapolis MN 55402-3813 OFFICE OF PETITIONS

In re Application of

Arthur A. Beisang : '
Application No. 11/538,097 : DECISION ON PETITION

Filed: October 3, 2006 : TO MAKE SPECIAL UNDER

Attorney Docket No. 20060648.0RI : 37 CFR 1.102(c)(1)

This is a decision on the renewed petition under 37 CFR 1.102(c)(1), filed April 16, 2007, to make the
above-identified application special based on applicant’s age as set forth in M.P.E.P. § 708.02, Section
Iv.

The age petition is GRANTED.
A grantable petition to make an application special under 37 CFR 1.102(c)(1) and MPEP § 708.02,
Section IV: Applicant’s Age must be accompanied by evidence showing that at least one of the applicants

is 65 years of age, or more, such as a birth certificate or a statement by applicant. No fee is required

The instant petition includes a statement by Applicant that he is over 65 years of age. Accordingly, the
above-identified application has been accorded “special” status.

Telephone inquiries concerning this decision should be directed to Christopher Bottorff at (571) 272-6052
or in his absence, the undersigned at 571-272-7099.

All other inquiries concerning either the examination or status of the application should be directed to the
Technology Center.

The application is being forwarded to the Technology Center Art Unit 2876 for action on the
merits commensurate with this decision.

Petitiond Examiner
Office of Petitions
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WWW.uspto.gov

BROOKS KUSHMAN P.C. / LEAR CORPORATION Mail Date: 06/01/2010
1000 TOWN CENTER

TWENTY-SECOND FLOOR

SOUTHFIELD, MI 48075-1238

Applicant : Mladen Humer : DECISION ON REQUEST FOR

Patent Number : 7621598 : RECALCULATION of PATENT

Issue Date : 11/24/2009 : TERM ADJUSTMENT IN VIEW
Application No: 11/538,114 : OF WYETH AND NOTICE OF INTENT TO
Filed :

10/03/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 156 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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RRECTION

) . ' Paper No.: ————
DATE : Z /4@5% _ P A
TOSPEOF :ARTUNIT 22854 . _

SUBJECT : Request for Certificate of Correction for Appl. No.: //é 2 f // 7 Patent No.: M

Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the combleted response to scanning
using document code COCX. .

FOR PAPER FILES:

Please review the requested changes/cormections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square — 9D10-A .
Palm Location 7580 =~ °

.

Certificates of Correction Branch

‘ 571-272-0460

Thank You For Your Assistance

L4

Tho request for issuing the above-identified correction(s) Is hereby:
Note your decision on propriate box.

Approved - AI_I ct:ﬁ‘nges apply.
Q Approved in Part . ' Specify below which changes do not apply.
O Denied Lt L " State the reasons for denial below.

4
Comments: I have reviewed the specification original specification and

the replacement drawing received on 2/16/10. The changes

made does not contain new matter nor is the scope of the claims changed.

R
. W%WC thﬁ_\_ncmowsv CENTER 2800 s 18/20

PTOL-308 (REV. 7/03) U'S. DEPARTMENT OF COMMERCE Patent and Yradomark Office
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

COATS & BENNETT, PLLC Mail Date: 04/21/2010
1400 Crescent Green, Suite 300

Cary, NC 27518

Applicant : Alan John Duff : DECISION ON REQUEST FOR
Patent Number : 7607364 : RECALCULATION of PATENT
Issue Date : 10/27/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/538,117 : OF WYETH AND NOTICE OF INTENT TO

Filed : 10/03/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 273 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

- United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

NEUSTEL LAW OFFICES, LTD.

2534 SOUTH UNIVERSITY DRIVE ‘
SUITE 4 ) MAILED
FARGO ND 58103
JAN 122010
OFFICE OF PETITIONS

In re Application of

Byungwoo CHO, et al :
Application No. 11/538,148 _ : DECISION ON PETITION

Filed: October 3, 2006 : TO WITHDRAW
Attorney Docket No. BCHO-002 - : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed November 23, 2009. '

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. The Office requires the practitioner(s) requesting withdrawal to certify
that he, she, or they have: (1) given reasonable notice to the client, prior to the expiration of the
response period, that the practitioner(s) intends to withdraw from employment; (2) delivered to the
client or a duly authorized representative of the client all papers and property (including funds) to
which the client is entitled; and (3) notified the client of any responses that may be due and the
time frame within which the client must respond, pursuant 37 CFR 10.40(c).

" The request was signed by Michael S. Neustel on behalf of all the attorneys of record.
All the attorneys of record have been withdrawn.
Applicant is reminded that there is no attorney of record at this time.

The correspondence address of record has been changed and the new correspondence address is
the address indicated below until otherwise properly notified.
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Telephone inquiries concerning this decision should be directed to the undersigned at 571-272-
6735.

/DCG/

Diane C. Goodwyn
Petitions Examiner
Office of Petitions

cc: BYUNGWOO CHO
5-604, INHEAUNG APT. SEOCHO 4-DONG
SEOCHOKU SEOUL 137-776 SOUTH KOREA
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

Address: COMMISSIONER FOR PATENTS
P.O. Box 1450

Alexandria, Virginia 22313-1450

Www.uspto.gov
| APPLICATION NUMBER | FILING OR 371(C) DATE | FIRST NAMED APPLICANT | ATTY.DOCKETNO/TITLE |
11/538,148 10/03/2006 BYUNGWOO CHO BCHO-002
CONFIRMATION NO. 1525
65215

POWER OF ATTORNEY NOTICE
NEUSTEL LAW OFFICES, LTD.
5554 SOUTH UNIVERSITY DRIVE L A
SUITE 4 A
FARGO, ND 58103
: Date Mailed: 01/12/2010

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 11/23/2009.

- The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33.

/dcgoodwyn/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 27'2-4200, or 1-888-786-0101

page 1of 1
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

NEIFELD IP LAW, PC

4813-B EISENHOWER AVENUE MAILED

ALEXANDRIA VA 22304 MAY 12 2010
OFFICE OF PETITIONS

In re Application of: -

Michael F. Roberts :

Application No. 11/538,181 : PETITION DECISION
Filed: October 3, 2006 :

Attorney Docket No.: PIP165SROBEU-US

This is a decision on the petition under 37 CFR 1.183 filed December 2, 2009 requesting waiver
of the requirements of 37 CFR 41.37(c)(1)(x) and 37 CFR 41.33(c).

The petition is DISMISSED as unnecessary.

Petitioner requests waiver of certain requirements of 37 CFR 41.37 and 41.33 so that new
evidence may be relied upon under appeal.

MPEP 1207.03(v)(2) states:

(2) Maintain appeal. Request that the appeal be maintained by filing a reply brief as set
forth in § 41.41. Such a reply brief must address each new ground of rejection as set
forth in § 41.37(c)(1)(vii) and should follow the other requirements of a brief as set forth
in § 41.37(c). A reply brief may not be accompanied by any amendment, affidavit (§§
1.130, 1.131 or 1.132 of this title) or other evidence. If a reply brief filed pursuant to this
section is accompanied by any amendment, affidavit or other evidence, it shall be treated
as a request that prosecution be reopened before the primary examiner under paragraph
(b)(1) of this section.

Petitioner’s request to waive the rules is not necessary since the inclusion of the affidavit
operates to cause the prosecution to be reopened and the evidence is before the examiner for
consideration. No extraordinary situation exists which would require waiver of the rules.

Further correspondence with réspect to this matter should be addressed as follows:

By mail: Mail Stop Petition
Director for Patents
P.O. Box 1450
Alexandria, VA 22313-1450
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By FAX: (571)273-8300
Attn: Office of Petitions

By hand: Customer Service Window
Mail Stop Petition
Randolph Building
401 Dulany Street
Alexandria, VA 22314

The application is being forwarded to Technology Center Art Unit 3695 for consideration of the
evidence filed concurrent with this petition.

Telephone inquiries concerning this matter should be directed to Carl Friedman at (571) 272-
6842.

2l

Carl Friedman
Petitions Examiner
Office of Petitions
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CANTOR COLBURN, LLP Mail Date: 04/29/2010
20 Church Street

22nd Floor
Hartford, CT 06103

Applicant : Taegeun NOH : DECISION ON REQUEST FOR

Patent Number : 7611794 : RECALCULATION of PATENT

Issue Date : 11/03/2009 : TERM ADJUSTMENT IN VIEW
Application No: 11/538,188 : OF WYETH AND NOTICE OF INTENT TO
Filed :

10/03/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 566 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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MAILED
MAY 192010
FROST BROWN TODD LLC OFFICE OF PETITIONS
2200 PNC CENTER
201 EAST FIFTH STREET
CINCINNATI OH 45202
In re Application of
Jonathan Scott MAHER et al. :
Application No. 11/538,226 :  DECISION ON PETITION

Filed: October 03, 2006
Attorney Docket No. 0100736.0539808

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed April 02,
2010, to revive the above-identified application.

The petition is GRANTED.

This application became abandoned for failure to timely pay the issue and publication fees on or before
December 09, 2009, as required by the Notice of Allowance and Fee(s) Due, mailed September 09, 2009.
Accordingly, the date of abandonment of this application is December 10, 2009.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the reply in
the form of payment of the issue fee of $755.00 and the publication fee of $300.00, (2) the petition fee of
$810.00; and (3) a proper statement of unintentional delay. Accordingly, the issue and publication fee
payments are accepted as being unintentionally delayed.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-4231.

This application is being referred to Publishing Division for processing into a patent.

/? b( ;
Michelle R. Eason

Paralegal Specialist
Office of Petitions
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Commissioner for Patents
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Haynes and Boone, LLP COPY MAILED

901 Main Street, Suite 3100

Dallas, TX 75202 JUN 2 8 2007
OFFICE OF PETITIONS

In re Application of

Scot Costa et al. : v

Application No. 11/538,228 : DECISION ON PETITION

Filed: October 3, 2006 : TO WITHDRAW

Attomey Docket No. 25791.156 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.FR.
§ 1.36(b), filed April 18, 2007.

The request is NOT APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. A request to withdraw will not be approved unless at least 30 (thirty)
days would remain between the date of approval and the later of the expiration date of a time to
file a response or the expiration date of the maximum time period which can be extended under
37 C.FR. § 1.136(a).

The request cannot be approved because no reasons for withdrawal have been provided. The
Office cannot, at this time, determine whether practitioner’s request is one of the mandatory or
permissive reasons enumerated in 37 CFR 10.40. Any subsequent requests must include reasons
for withdrawal. Please note that there is a space provided for on PTO/SB/83 (Request to
Withdraw as Attorney or Agent) to supply practitioner’s reasons.

A courtesy copy of this decision is being mailed to the first named signing inventor. A courtesy
copy is being to the address noted in the request. If the attorneys with this firm desire to receive
future communication concerning this application, the proper power of attorney documents
should be submitted.

There are no outstanding office actions at this time.

All future communications from the Office will continue to be directed to the above-listed
address until otherwise notified by applicant.
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Telephone inquiries concemihg this decision should be directed to Kimberly Inabinet at
571-272- 4618.

-

<
<§éces ﬁleS

Petitions Exa_miner
Office of Petitions

cc: Scott Costa
25614 Broadcrest Court
Katy, TX 77494

cc: King & Spalding, LLP
1100 Louisiana Street, Suite 4000
Houston, TX 77002
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[ APPLICATIONNO. | FILING DATE ] FIRST NAMED INVENTOR |ATT0RNEY DOCKET NO.| CONFIRMATION NO. 1
11/538,228 10/03/2006 Scott Costa ) 2725-15601 1662
7590 07/11/2008 I EXAMINER ]
Conley Rose, P.C NEUDER, WILLIAM P
P.O. Box 3267 _ : .
Houston, TX 77253-3267 | ART UNIT | ParernUMBER |
3672
L MAIL DATE 'I DELIVERY MODE ]
07/11/2008 PAPER

DECISION GRANTING PETITION UNDER 37 CFR 1.138(d)
The declaration of express abandonment is recognized

This is in response to the petition under 37 CFR 1.138(d), requesting for a refund of any previously paid
search fee and excess claims fee in the above-identified appllcatlon

The petmon is granted.

The express abandonment is recognized. Any previously paid search fee and excess claims fee are
hereby refunded.

/
Telepphope.inquiries shquld be directed to the Office of Data Management at (571) 272-4200.

aterft Publication Branch
Office\ of Data Management

}ustment date: @7/11/2888 NFARMER -
8704/0886 INTEFSH 8888%93 283953 11538228
BE FCe1111 568.68 CR

84 FC:1202 1150, 98 CR

85 FC:1201 £@6.08 CR

Page 1 of 1
FORM PET651G (Rev. 08/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

VENABLE LLP
. P.O. BOX 34385
WASHINGTON DC 20043-9998

In re Application of

HOLLADAY, Robert J. et al.
Application No. 11/538,262
Filed: October 03, 2006

_ Attorney Docket No. 80663.242953

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

COPY MAILED

SEP 2 2 2009
OFFICE OF PETITIONS

DECISION ON PETITION
TO WITHDRAW

- FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.

§ 1.36(b), filed September 02, 2009.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. The Office requires the practitioner(s) requesting withdrawal to certify
that he, she, or they have: (1) given reasonable notice to the client, prior to the expiration of the
response period, that the practitioner(s) intends to withdraw from employment; (2) delivered to the
client or a duly authorized representative of the client all papers and property (including funds) to
which the client is entitled; and (3) notified the client of any responses that may be due and the
time frame within which the client must respond, pursuant 37 CFR 10.40(c).

Joanne Esty has been withdrawn as attorney or agent of record; all other attorneys remain of
record. The correspondence address of record remains unchanged.

Telephone inquiries concerning this decision should be directed to Tredelle Jackson at 571-272-

2783.

Paralegal Specialist
Office of Petitions
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Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
WWW. uspto. 20V
- VENABLE LLP
P.O. BOX 34385
WASHINGTON DC 20043-9998 M Al LED
APR 28 2010
OFHCEOFPEHHONS
In re Application of : ‘
Holladay et al. ': DECISION ON PETITION
Application No. 11/538,262 : TO WITHDRAW

Filed: October 3, 2006 ' : FROM RECORD
Attorney Docket No. 80663.242953 :

This is a decision on the Request to Withdraw as attorney or agent of record under 37
C.F.R. § 1.36(b) filed March 12, 2010, which is being treated as a request to withdraw
from employment in a proceeding before the Office under 37 C.F.R. § 10.40.

The request is DISMISSED.

A review of the file record indicates that Deborah Feinblum does not have power of
attorney in this patent application. Accordingly, the request to withdraw under 37 C.F.R.
§ 1.36(b) is not applicable.

The request to change the correspondence address of record is not accepted in view of
Deborah Feinblum not having power of attorney. See MPEP §§ 601.03 and 405.

All future communications from the Office will continue to be directed to the above-
listed address until otherwise notified by applicant.

Currently, there is an outstanding Office action mailed December 28, 2009 that requires a
reply.

Telephone inquires concerning this decision should be directed to the undersigned at 571-
272-7751.

oan Olszewski
Petitions Examiner
Office of Petitions
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Commissioner for Patents
United States Patent and Trademark Office
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Alexandria, VA 22313-1450
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MAIL

BLAKE, CASSELS & GRAYDON LLP

BOX 25, COMMERCE COURT WEST ' APR 012009
199 BAY STREET, SUITE 2800
EEL, DIRECTOR'S
TORONTO ON M5L 1A9 CA CANADA TECHNOLOGY CEﬁ';’;L?‘;BOO
In re Application of :
PETROVIC, JOHN et al. : DECISION ON REQUEST TO
Application No. 11/538,277 : PARTICIPATE IN PATENT
Filed: October 03, 2006 : PROSECUTION HIGHWAY
Attorney Docket No. 87171/00008 : PILOT PROGRAM AND PETITION

TO MAKE SPECIAL UNDER
37 CFR 1.102(d)

This is a decision on the request forseconsideration to participate in the Patent Prosecution
Highway (PPH) pilot program and the petition under 37 CFR 1.102(d), filed February 20, 2009
to make the above-identified application special. ‘

The request and petition are GRANTED.
A grantable request to participate in the PPH pilot program and petition to make special require:

(1) The U.S. application must validly claim priority under 35 U.S.C. 119(a) to one or more
applications filed in the CIPO; ' _

(2) Applicant must submit a copy of the allowable/patentable claim(s) from the CIPO
application(s);

(3) All the claims in the U.S. application must sufficiently correspond or be amended to
sufficiently correspond to the allowable/patentable claim(s) in the CIPO application(s);

(4) Examination of the U.S. application has not begun;

(5) Applicant must submit a copy of all the office actions from each of the CIPO application(s)
containing the allowable/patentable claim(s); ' :

(6) Applicant must submit an IDS listing the documents cited by the CIPO examiner in the CIPO
office action along with copies of documents except U.S. patents or U.S. patent application
publications; and

(7) The required petition fee under 37 CFR 1.17(h).

The request to participate in the PPH program and petition now comply with the above
requirements. Accordingly, the above-identified application has been accorded “special” status.



Telephone inquiries concerning this decision should be directed to Kenneth Wieder at 571-272-
2986. ,

All other inquiries concerning the examination or status of the application should be directed to
Patent Application Information Retrieval (PAIR) system.

P RYyd

Kenneth A. Wieder

Quality Assurance Specialist
Technology Center 2600
Communications
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United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
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WWW.uspto.gov

EMC CORPORATION Mail Date: 04/21/2010
OFFICE OF THE GENERAL COUNSEL

176 SOUTH STREET
HOPKINTON, MA 01748

Applicant : Carl F. Hagerstrom : DECISION ON REQUEST FOR
Patent Number : 7640406 : RECALCULATION of PATENT
Issue Date : 12/29/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/538,307 : OF WYETH AND NOTICE OF INTENT TO

Filed : 10/03/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 377 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

EMC CORPORATION Mail Date: 04/21/2010
OFFICE OF THE GENERAL COUNSEL

176 SOUTH STREET
HOPKINTON, MA 01748

Applicant : Carl F. Hagerstrom : DECISION ON REQUEST FOR
Patent Number : 7599971 : RECALCULATION of PATENT
Issue Date : 10/06/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/538,313 : OF WYETH AND NOTICE OF INTENT TO

Filed : 10/03/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 124 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

EMC CORPORATION Mail Date: 05/18/2010
OFFICE OF THE GENERAL COUNSEL

176 SOUTH STREET
HOPKINTON, MA 01748

Applicant : Carl F. Hagerstrom : NOTICE CONCERNING IMPROPER
Patent Number : 7599971 : CALCULATION OF PATENT TERM
i;;‘ficiiiﬁn o %ng gé Zggg : ADJUSTMENT BASED UPON USPTO
D C 15703 %008 : IMPROPERLY MEASURING REDUCTION

: PERIOD UNDER 37 CFR 1.704(c)(10).

The United States Patent and Trademark Office (USPTO) discovered that in processing the recent recalculation decisions
mailed in response to patentee’s filed Request for Recalculation of Patent Term Adjustment in view of Wyeth, the USPTO
improperly measured the reduction period for reductions under 37 CFR 1.704(c)(10). Pursuant to 37 CFR 1.704(c)(10),
patentee's reduction begins on the date of filing the amendment under 37 CFR 1.312 ("1.312 amendment”) or other
related paper and ends on the date that the Office mails a response to the filing of the 1.312 amendment or other paper. It
has been discovered that during the recalculation, the calculation failed to the limit the reduction to the mail date of the
response to the 1.312 amendment or other paper. Accordingly, patentee's reductions were greater than warranted.

This notice VACATES the previous GRANTED request for recalculation and provides patentee with a revised GRANTED
recalculation.

The patent term adjustment has been determined to be 163 days. The USPTO will sua sponte issue a certificate of
correction reflecting the amount of patent term adjustment (PTA) days determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford patentee an opportunity to be heard and
request reconsideration. Accordingly, patentee has one month or thirty (30) days from the mail date of this notice,
whichever is longer, to file a request for reconsideration of this PTA calculation. See 35 U.S.C. § 154(b)(3)(B)(ii) and 37
CFR 1.322(a)(4).

Patentee should use document code PET.OP if electronically filing a request for reconsideration of this PTA calculation.
The patentee must also include the information required by 37 CFR 1.705(b)(2), and the fee required by 37 CFR 1.18(e).
If patentee does not file a timely request for reconsideration of this PTA calculation, including the information required by
37 CFR 1.705(b)(2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a certificate of correction reflecting the
PTA determination noted above.

Patentee should be aware that in order to preserve the right of review of the USPTO's PTA determination in the United
States District Court for the District of Columbia, patentee must ensure that the steps required under 35 U.S.C. § 154
(b)(4) are taken in a timely manner. Nothing in the request for recalculation should be construed as providing an
alternative time frame for commencing a civil action under 35 U.S.C. § 154(b)(4).

PTOL-549-16G (05/10)
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

EMC CORPORATION Mail Date: 04/21/2010
OFFICE OF THE GENERAL COUNSEL

176 SOUTH STREET
HOPKINTON, MA 01748

Applicant : Carl F. Hagerstrom : DECISION ON REQUEST FOR
Patent Number : 7603397 : RECALCULATION of PATENT
Issue Date : 10/13/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/538,316 : OF WYETH AND NOTICE OF INTENT TO

Filed : 10/03/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 0 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

EMC CORPORATION Mail Date: 05/18/2010
OFFICE OF THE GENERAL COUNSEL

176 SOUTH STREET
HOPKINTON, MA 01748

Applicant : Carl F. Hagerstrom : NOTICE CONCERNING IMPROPER
Patent Number : 7603397 : CALCULATION OF PATENT TERM
i;;‘ficiiiﬁn o 12?;34 2282 : ADJUSTMENT BASED UPON USPTO
D C 15703 5008 : IMPROPERLY MEASURING REDUCTION

: PERIOD UNDER 37 CFR 1.704(c)(10).

The United States Patent and Trademark Office (USPTO) discovered that in processing the recent recalculation decisions
mailed in response to patentee’s filed Request for Recalculation of Patent Term Adjustment in view of Wyeth, the USPTO
improperly measured the reduction period for reductions under 37 CFR 1.704(c)(10). Pursuant to 37 CFR 1.704(c)(10),
patentee's reduction begins on the date of filing the amendment under 37 CFR 1.312 ("1.312 amendment”) or other
related paper and ends on the date that the Office mails a response to the filing of the 1.312 amendment or other paper. It
has been discovered that during the recalculation, the calculation failed to the limit the reduction to the mail date of the
response to the 1.312 amendment or other paper. Accordingly, patentee's reductions were greater than warranted.

This notice VACATES the previous GRANTED request for recalculation and provides patentee with a revised GRANTED
recalculation.

The patent term adjustment has been determined to be 26 days. The USPTO will sua sponte issue a certificate of
correction reflecting the amount of patent term adjustment (PTA) days determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford patentee an opportunity to be heard and
request reconsideration. Accordingly, patentee has one month or thirty (30) days from the mail date of this notice,
whichever is longer, to file a request for reconsideration of this PTA calculation. See 35 U.S.C. § 154(b)(3)(B)(ii) and 37
CFR 1.322(a)(4).

Patentee should use document code PET.OP if electronically filing a request for reconsideration of this PTA calculation.
The patentee must also include the information required by 37 CFR 1.705(b)(2), and the fee required by 37 CFR 1.18(e).
If patentee does not file a timely request for reconsideration of this PTA calculation, including the information required by
37 CFR 1.705(b)(2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a certificate of correction reflecting the
PTA determination noted above.

Patentee should be aware that in order to preserve the right of review of the USPTO's PTA determination in the United
States District Court for the District of Columbia, patentee must ensure that the steps required under 35 U.S.C. § 154
(b)(4) are taken in a timely manner. Nothing in the request for recalculation should be construed as providing an
alternative time frame for commencing a civil action under 35 U.S.C. § 154(b)(4).

PTOL-549-16G (05/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

Www.Uspto . qov

MOTOROLA INC

600 NORTH US HIGHWAY 45
ROOM AS437
LIBERTYVILLE IL 60048-5343

COPY MAILED

SEP 2 4 2007
In re Application of C OFFICE OF PETITIONS
Alameh et al. . D
Application No. 11/538,338 : ON PETITION

Filed: October 3, 2006 ,
Attorney Docket No. CS28156RL

This is a decision on the petition under 37 C.F.R. § 1.137(b), filed September 11, 2007, to revive
the above-identified application.

The petition is GRANTED.

The petition satisfies the conditions for revival pursuant to the provisions of 37 CFR 1.137(b) in

that (1) the reply in the form of the Issue Fee Transmittal with payment of the issue and

Eublication fees; (2) the petition fee; and (3) the required statement of unintentional delay have

delen r%ceived. Accordingly, the response has been accepted as having been unintentionally
elayed. .

This matter is being referred to the Publishing Division for processing into a patent.

}‘Ze%)eé)hbne inquiries regarding this decision should be directed to the undersigned at (571) 272-

IM,
Liana Walsh

Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

SCHWEGMAN, LUNDBERG & WOESSNER/MICRON Mail Date: 04/20/2010
P.O. BOX 2938
MINNEAPOLIS, MN 55402

Applicant : Tongbi Jiang : DECISION ON REQUEST FOR
Patent Number : 7635611 : RECALCULATION of PATENT
Issue Date : 12/22/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/538,344 : OF WYETH AND NOTICE OF INTENT TO

Filed : 10/03/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 144 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www uspto.gov

BAXANO, INC. & TOWNSEND AND TOWNSEND AND CREW
TWO EMBARCADERO CENTER, EIGHTH FLOOR
SAN FRANCISCO CA 94111-3834 COPY MA“"ED

SEP 11 2007
In re Application of :
> OFFICE OF PETITIONS
SCHMITZ, et al. :
Appilication No. 11/538,345 : DECISION ON PETITION
Filed: October 03, 2006 : TO WITHDRAW

Attorney Docket No. 10376-709.201 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed April 10, 2007.

The request is NOT APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is
signing on behalf of another/others. A reguest to withdraw will not be approved unless at
least 30 (thirty) days would remain between the date of approval and the later of the
expiration date of a time to file a response or the expiration date of the maximum time
period which can be extended under 37 C.F.R. § 1.136(a).

The request cannot be approved because the attorneys requesting the withdrawal were
not appointed by the customer number 20350. A revocation of attorney was received in
the above application on October 3, 2006 which appointed attorneys associated with
customer number 64214. A reguest to withdraw can not be approved if Wlthdrawmg
attorney’s customer number differs from that of record.

All future communications from the Office will continue to be directed to the above-listed
address until otherwise notified by applicant.

Telephone inquiries concerning this decision should be directed to the undersigned at 571-
272-7253.

ONIC& A+

Petitions Examiner
Office of Petitions

cc: SHAYGLENN LLP
2755 CAMPUS DRIVE, SUITE 210
SAN MATEO, CA 94403



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

KNOBBE MARTENS OLSON & BEAR LLP Mail Date: 06/10/2010
2040 MAIN STREET
FOURTEENTH FLOOR
IRVINE, CA 92614

Applicant : William D. Warner : DECISION ON REQUEST FOR

Patent Number : 7656945 : RECALCULATION of PATENT

Issue Date : 02/02/2010 : TERM ADJUSTMENT IN VIEW
Application No: 11/538, 346 : OF WYETH AND NOTICE OF INTENT TO
Filed :

10/03/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 676 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www uspto.gov
ROBERT D. FISH NOV 0 3 2006
RUTAN & TUCKERLLP DIRECTOR OFFICE
611 ANTON BLVD 14TH FLOOR TECHNOLOGY CENTER 2600
COSTA MESA CA 92626-1931 ’
In re Application of: :
Sean Ryan, et al. :  DECISION ON PETITION TO
Serial No.: 11/538,354 : MAKE SPECIAL FOR NEW
Filed: October 3, 2006 : APPLICATION UNDER 37
Docket: 101396.0001US : CFR §1.102&MPEP.§
Title: ~ VOIP WITH LOCAL CALL ACCESS 708.02

This is a decision on the petition filed on October 3, 2006 to make the above-identified
application special for accelerated examination procedure under 37 C.F.R. § 1.102(d).

The petition to make the application special is DISMISSED.

REGULATION AND PRACTICE

A grantable petition to make special under 37 C.F.R. § 1.102(d) and pursuant to the “Change to
Practice for Petitions in Patent Applications to Make Special and for Accelerated Examination”
published in the Federal Register on June 26, 2006 (71 Fed. Reg. 36323), must satisfy the
following conditions:

I. Conditions Regarding the Application: '

1. the application must be a non-reissue utility or de31gn application ﬁled under 37 CFR
1.111(a);

2. the application, the petition and the required fees must be filed electronically using the
USPTO?’s electronic filing system (EFS), or EFS-web; if not filed electronically, a statement
asserting that EFS and EFS-web were not available during the normal business hours.

3. at the time of filing, the application must be complete under 37 CFR 1.51 and in
condition for examination,

4. the application must contain three or fewer independent claims and twenty or fewer
total claims and the claims must be directed to a single invention.
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Decision on Petition

II. Conditions Regarding the Petition:

The petition must: '

1. be filed with the application,

2. include a statement that applicant agrees not to separately argue the patentability of
any independent claim during any appeal in the application;

3. include a statement that applicant agrees to make an election without traverse in a
telephone interview.

4. include a statement that applicant agrees to conduct such an interview when requested
by the examiner.

5. include a statement, made based on a good faith belief, that a preexamination search in
compliance with the following requirements, was conducted, including an identification of the
filed of search by United States class and subclass, where applicable, and for database searches,
the search logic or chemical structure or sequence used as a query, the name of the file(s)
searched and the database service, and the date of the search.

The preexamination search must: ‘

5.1 involve U.S. patents and patent application publications, foreign patent
documents, and non-patent literature, unless the applicant can justify with reasonable
certainty that no references more pertinent than those already identified are likely to be
found in the eliminated sources and includes such a justification with this statement;

5.2. be directed to the claimed invention and encompass all of the features of the
claims, giving the claims the broadest reasonable expectation;

5.3. encompass the disclosed features that may be claimed.

6. must provide in support of the petition an accelerated examination support document.
An accelerated examination support document must include:

6.1. an information disclosure statement (IDS) in compliance with 37 CFR 1.98
citing each reference deemed most closely related to the subject matter of each of the
claims;

6.2. an identification of all the limitations in the claims that are disclosed by the
reference specifying where the limitation is disclosed in the cited reference;

6.3. a detailed explanation of how each of the claims are patentable over the
references cited with particularity required by 37 CFR 1.111(b) and (c),

6.4. a concise statement of the utility of the invention as defined in each of the
independent claims (unless the application is a design application);,

6.5. a showing of where each limitation of the claims finds support under 35 USC
112, first paragraph, in the written description of the specification. If applicable, the
showing must also identify: (1) each means- (or step) plus-function claim element that
invokes consideration under 35 UDC 112, sixth paragraph; and (2) the structure, material,
or acts in the specification that corresponds to each means- (or step) plus-function claim
element that invokes consideration under 35 UDC 112, sixth paragraph; if the application
claims the benefit of one or more applications under title 35, United States Code, the
showing must also include where each limitation of the claims finds support under 35
USC 112, first paragraph, in each such application in which such supports exists;

~ 6.6. an identification of any cited references that may be disqualified under 35
USC 103(c).
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REVIEW OF FACTS

The conditions set forth under section I. above are considered to have been met. However, the
petition fails to comply with conditions set forth under section II., items 5.2 and 6.2 through 6.5
above. Therefore, the petition fails to meet the required conditions to be accorded special status
under the accelerated examination procedure.

Regarding the requirement in item 5.2, the preexamination search logic used by applicant is
deemed to be unduly limiting. Specifically, keyword searches “Voice Over Internet telephone”
and “Voice Over Internet telephone adaptor” are deemed too narrow. These keyword searches
should be broadened to “internet telephone” and “internet telephone adaptor”. Furthermore, the
search should include a search in class 705.

Regarding the requirement of items 6.2 through 6.5, 37 CFR § 1.111 (b) states “[a] general
allegation that the claims define a patentable invention without specifically pointing out how the
- language of the claims patentably distinguishes them from the references does not comply with
the requirements of this section.” 37 CFR § 1.111 (c) states in part “the applicant or patent
owner must clearly point out the patentable novelty which he or she thinks the claims present in
view of the state of the art disclosed by the references cited or the objections made.” Petitioner
does not specifically point out the particular language of the claims that distinguishes over each
cited reference. For instance, petitioner only provides discussion of Veschi (US Pat. No.
7,050,426). Petitioner does not discuss all of the references listed in the information disclosure
statements (IDS) submitted on October 3, 2006, nor indicate why these references were not
discussed. The presumption is that each of the cited references is considered most relevant to the
claimed invention since copies have been submitted. Thus, the petition does not meet the
conditions 11.6.2 —I1.6.5 above.

DECISION

For the above-stated reasons, the petition is dismissed. The application will therefore be taken
up by the examiner for action in its regular turn.

Petitioner is given a single opportunity to perfect the petition. Any request for reconsideration of
this decision must be submitted within 1 (one) month or 30 (thirty) days, whichever is longer,
(no extension of time under 37 CFR 1.136(a)) from the date of this decision in order to be
considered timely. Any request for reconsideration must address the deficiencies indicated
above.

Petitioner is reminded that, upon granting of the special status of the application on request for
reconsideration, the application will be processed expeditiously. However, due to the dismissal
of the instant petition, examination may not be completed within twelve months of the filing date
of the application. '



y e
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Any inquiry regarding this decision should be directed to Krista Zele, Special Program
Examiner, at (571) 272-7288.

Krista Zele D)

Special Program Examiner
Technology Center 2600



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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RUTAN & TUCKER, LLP. COPY MAILED
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COSTA MESA CA 92626 | 29 2008
OFFICE OF PETITIONS

In re Application of

RYAN, Sean et al. : :
Application No. 11/538,354 : DECISION ON PETITION

Filed: October 03, 2006 : TO WITHDRAW

- Attorney Docket No. 101396.0001US : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed September 11, 2008.

The request is NOT APPROVED.

The Office has revised its change in procedure for request to withdraw from representation
applies to requests filed on or after May 12, 2008.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. The Office requires the practitioner(s) requesting withdrawal to certify
that he, she, or they have: (1) given reasonable notice to the client, prior to the expiration of the
response period, that the practitioner(s) intends to withdraw from employment; (2) delivered to
the client or a duly authorized representative of the client all papers and property (including
funds) to which the client is entitled; and (3) notified the client of any responses that may be due
and the time frame within which the client must respond, pursuant 37 CFR 10.40(c).

The request cannot be approved because there is no indication that acts (1) thru (3) noted in the
above-identified certifications have been performed.

The Office cannot approve the request at this time since the reasons provided do not meet any of
the conditions under the mandatory or permissive categories enumerated in 37 CFR 10.40.
Section 10.40 of Title 37 of the Code of Federal Regulation states, “[a] practitioner shall not
withdraw from employment in a proceeding before the Office without permission from the
Office[.]” More specifically, 37 CFR 10.40 states, “[i]f paragraph (b) of this section is not
applicable, a practitioner may not request permission to withdraw in matter pending before the
Office unless such request or such withdrawal is” for one the permissive reasons listed in 37
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CFR 10.40(c). The reasons set forth in the request, [attorney and agents left this customer
number 3/3/2007], does not meet any of the conditions set forth in 37 CFR 10.40. -

All future communications from the Office will continue to be directed to the above-listed
address until otherwise notified by applicant.

Telephone inquiries concéming this decision should be directed to Tredelle Jackson at 571-272-
2783. '

Tredelle D. Jackson
Paralegal Specialist
Office of Petitions

cc: ROBERT FISH
FISH & ASSOCIATES, PC
2603 MAIN STREET, SUITE 1050
IRVINE CA 92614
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o OFFICE OF PETITIONS
In re Application of
RYAN, Sean et al. :
Application No. 11/538,354 : DECISION ON PETITION
Filed: October 03, 2006 : TO WITHDRAW

Attorney Docket No. 101396.0001US : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.FR.
§ 1.36(b), filed October 07, 2008.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. The Office requires thé practitioner(s) requesting withdrawal to certify
that he, she, or they have: (1) given reasonable notice to the client, prior to the expiration of the
response period, that the practitioner(s) intends to withdraw from employment; (2) delivered to the
client or a duly authorized representative of the client all papers and property (including funds) to
which the client is entitled; and (3) notified the client of any responses that may be due and the
time frame within which the client must respond, pursuant 37 CFR 10.40(c).

The request was signed by Todd Wight on behalf of all attorneys of record who are associated with
customer No. 34284, All attorneys/agents associated with the Customer Number 34284 have been
withdrawn. Applicant is reminded that there is no attorney of record at this time.

The request to change the correspondence address of record is not acceptable as the requested
correspondence address is not that of: (1) the first named signing inventor; or (2) an intervening
assignee of the entire interest under 37 C.F.R 3.71. All future communications from the Office
will be directed to the first named signing inventor at the first copied address below until otherwise
properly notified by the applicant.

Telephone inquiries concerning this decision should be directed to Tredelle Jackson at 571-272-
2783. '

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.usplo.gov
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Tredelle D. Jackson
Paralegal Specialist
Office of Petitions

cc: SEAN RYAN
1452 CARMELITA STREET
LAGUNA BEACH CA 92651

cc: ROBERT FISH
FISH & ASSOCIATES, PC
2603 MAIN STREET
SUITE 1050
IRVINE CA 92614
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

RABIN & Berdo, PC Mail Date: 04/21/2010
1101 14TH STREET, NW
SUITE 500

WASHINGTON, DC 20005

Applicant : Keiichi Harada : DECISION ON REQUEST FOR
Patent Number : 7637349 : RECALCULATION of PATENT
Issue Date : 12/29/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/538,355 : OF WYETH AND NOTICE OF INTENT TO

Filed : 10/03/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 261 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450
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INNOVATION COUNSEL, LLP
21771 STEVENS CREEK BLVD _
SUITE 200A MAILED
CUPERTINO, CA 95014
JIN 302010

L OFFICE OF PETITIONS
In re Application of
Sung-Min Kim, et al. : _ :
Application No. 11/538,365 : DECISION GRANTING PETITION
Filed: October 3, 2006 : UNDER 37 CFR 1.313(c)(2)

Attorney Docket No. PANK01946 US

This is a decision on the petition under 37 CFR 1.313(c)(2), filed June 29, 2010, to withdraw the
above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on June 4,2010 cannot be refunded. If, however,
this application is again allowed, petitioner may request that it be applied towards the issue fee
required by the new Notice of Allowance."

Telephone inquiries concerning this decision should be directed to undersigned at (571) 272-
1642. All other inquiries concerning the examination or status of this application should be
directed to the Technology Center.

This application is being referred to Teéhnology Center AU 2871 for procéssing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
information disclosure statement

[AMW/

April M. Wise
Petitions Examiner
Office of Petitions

! The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new Part
B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the Issue
Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.




UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
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Alexandria, Virginia 22313-1450
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I APPLICATION NO. [ FILING DATE FIRST NAMED INVENTOR }ATTORNEY DOCKET NO.| CONFIRMATION NO. l
11/538,372 10/03/2006 Ung Sik Kim AB-1832 US 1889
7590 04/13/2009 l EXAMINER J
Haynes and Boone, LLP SHALWALA, BIPIN H
IP Section
2323 Victory Avenue I ART UNIT [ PAPER NUMBER J
SUITE 700 o
Dallas, TX 75219
l MAIL DATE | DELIVERY MODE J
04/13/2009 PAPER

DECISION GRANTING PETITION UNDER 37 CFR 1.138(d)
The declaration of express abandonment is recognized

This is in response to the petition under 37 CFR 1.138(d), requesting for a refund of any previously paid
search fee and excess claims fee in the above-identified application.

The petition is granted.

The express abandonment is recognized. Any previously paid search fee and excess claims fee are
hereby refunded.

Telephone ifquiries should befirected to the Office of Data Management at (571) 272-4200.

e, Sl

atenf Publication Branch
Offic¢ of Data Management

ﬂd}'ustent date: A4/15/2089 NFARMER
168/04/2866 IHTEFSH 60880521 382257 11538372
82 FC:1111 988.06@ CR

Page 1 of 1
FORM PET651G (Rev. 08/07)
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Commissioner for Patents

United States Patent and Trademark Office
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Alexandria, VA 22313-1450
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APPLIED MATERIALS, INC

C/O SONNENSCHEIN, NATH & ROSENTHAL, L.L.P.
P.O. BOX 061080

WACKER DRIVE STATION, SEARS TOWER
CHICAGO, IL 60606-1080

COPY MAILED

SEP 15 2008
In re Application of
Nehmadi et al. :
Application No. 11/538,387 :  DECISION ON PETITION

Filed: October 3, 2006
Attorney Docket No. 8317 D1 PDC/NPD/OR

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed May 27,-
2008, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the Notice to File Missing
Parts of Nonprovisional Application (Notice) mailed January 1, 2007. The Notice set a period for reply of
two (2) months from the mail date of the Notice. No extensions of time under the provisions of 37 CFR
1.136(a) were obtained. Accordingly, the application became abandoned on March 2, 2007. A Notice of
Abandonment was mailed September 10, 2007.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the reply in the
form of a signed Oath/Declaration and the $130.00 late surcharge, (2) the petition fee of $1540.00, and (3)
a proper statement of unintentional delay.

Telebhone inquiries concerning this decision should be directed to Joan Olszewski at (571) 272-7751.

This application is being referred to the Office of Patent Application Processing for further processing in
accordance with this decision on petition. ‘

@64«4@&4—2&&«

Liana Walsh
Petition Examiner
Office of Petitions
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

HOGAN & HARTSON LLP Mail Date: 04/26/2010
ONE TABOR CENTER, SUITE 1500

1200 SEVENTEENTH ST
DENVER, CO 80202

Applicant : Roberta Cuozzo : DECISION ON REQUEST FOR

Patent Number : 7598116 : RECALCULATION of PATENT

Issue Date : 10/06/2009 : TERM ADJUSTMENT IN VIEW
Application No: 11/538,390 : OF WYETH AND NOTICE OF INTENT TO
Filed :

10/03/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 379 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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DECISION GRANTING PETITION UNDER 37 CFR 1.138(d)
The declaration of express abandonment is recognized

This is in response to the petition under 37 CFR 1.138(d), requesting for a refund of any previously paid
search fee and excess claims fee in the above-identified application. '

The petition is granted.

The express abandonment is recognized. Any previously paid search fee and excess claims fee are
hereby refunded.

Telephone inquiries should be directed to the Office of Data Management at (571) 272-4200.

Office of Data Management

: ?g}'ustment date: B4/18/2083 NFARMER

B4/d606 INTEFSW 00008638 582257 11538397

82 FC:1111 388.88 CR
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
MORGAN, LEWIS &
BOCKIUS, LLP (SF)
ONE MARKET SPEAR
STREET TOWER MA|LED
SAN FRANCISCO CA 94105 MAR 2 92010
OFFICE OF PETITIONS
In re Application of
John R. Desjarlais et al :
Application No. 11/538,406 :  DECISION DISMISSING PETITIONS
Filed: October 3, 2006 : UNDER 37 CFR 1.78(a)(3) AND (a)(6)
Attorney Docket No. 067461-5032- :
USO01

This is a decision on the petition filed December 23, 2009, which is being treated under 37 CFR
§§ 1.78(a)(3) and 1.78(a)(6), to accept an unintentionally delayed claim under 35 U.S.C. §§ 120
and 119(e) for the benefit of priority to the prior-filed nonprovisional and provisional
applications set forth in the concurrently filed amendment.

The petition is DISMISSED

A petition for acceptance of a claim for late priority under 37 CFR §§ 1.78(a)(3) and 1.78(a)(6) is
~ only applicable to those applications filed on or after November 29, 2000 and after the expiration
of the period specified in 37 CFR §§ 1.78(a)(2)(ii) and 1.78(a)(5)(ii). In addition, the petition
under 37 CFR §§ 1.78(a)(3) and 1.78(a)(6) must be accompanied by:

1) the reference required by 35 U.S.C. §§ 120 and 119(e) and 37 CFR §§
1.78(a)(2)(1) and 1.78(a)(5)(i) of the prior-filed application, unless
previously submitted;

(2) the surcharge set forth in § 1.17(t); and

A3 a statement that the entire delay between the date the claim was due
under 37 CFR §§ 1.78(a)(2)(ii) and 1.78(a)(5)(ii) and the date the
claim was filed was unintentional. The Director may require
additional where there is a question whether the delay was
unintentional.



Application No. 11/538,406 -2-

The petition does not comply with item (1).

37 CFR 1.78(a)(2)(i) requires that any nonprovisional application claiming the benefit of one or
more prior-filed copending nonprovisional applications must contain or be amended to contain a
reference to each such prior-filed application, identifying it by application number (consisting of
the series code and serial number) and indicating the relationship of the applications. The
relationship between the applications is whether the subject application is a continuation,
divisional, or continuation-in-part of a prior-filed nonprovisional application. An example of a
proper benefit claim is: “This application is a continuation of Application No. 10/---, filed---. A
benefit claim that merely states: “This application claims the benefit of Application No. 10/---,
filed---,” does not comply with 37 CFR 1.78(a)(2)(i) since the proper relationship, which
includes the type of continuing application, is not stated. Also, the status of each nonprovisional
parent application (if it is patented or abandoned) should also be indicated, following the filing
date of the parent nonprovisional application. See MPEP Section 201.11, Reference to Prior
Nonprovisional Applications. The amendment fails to comply with the provisions of 37 CFR
1.78(a)(2)(i) and is therefore unacceptable. '

Additionally, the amendment is not acceptable as drafted since it improperly incorporates by
reference the prior-filed applications. An incorporation by reference statement added after an
application’s filing date is not effective because no new matter can be added to an application
after its filing date (see 35 U.S.C. § 132(a)). If an incorporation by reference statement is
included in an amendment to the specification to add a benefit claim under 35 U.S.C. § 120 after
the filing date of the application, the amendment would not be proper. When a benefit claim
under 35 U.S.C. § 120 is submitted after the filing of an application, the reference to the prior
application cannot include an incorporation by reference statement of the prior application. See
Dart Industries v. Banner, 636 F.2d 684, 207 USPQ 273 (C.A.D.C. 1980). Note MPEP §§
201.06(c) and 608.04(b).

Before the petition under 37 CFR §§ 1.78(a)(3) and 1.78(a)(6) can be granted, a renewed petition
and either an Application Data Sheet or a substitute amendment (complying with the provisions
of 37 CFR 1.121 and 37 CFR 1.76(b)(5)) to correct the above matters are required.

Further correspondence with respect to this matter should be delivered through one of the
following mediums:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450



Application No. 11/538.406 -3-

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

By internet: EFS-Web
www.uspto.gov/ebe/efs _help.html
(for help using EFS-Web call the
Patent Electronic Business Center
at (866) 217-9197)

Any questions concerning this matter may be directed to the undersigned at (571) 272-3208.

/KOC/

Karen Creasy
Petitions Examiner
Office of Petitions
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MORGAN, LEWIS & BOCKIUS, LLP MAY 0 42010
ONE MARKET SPEAR STREET TOWER |
SAN FRANCISCO, CA 94105 OFFICE OF PETITIONS
In re Application of

John R. Desjarlais et al :

Application No. 11/538 406 . DECISION ON PETITION

Filed: October 3, 2006 'UNDER 37 CFR 1.78(a)(3) AND (a)(6)
Attorney Docket No. 067461-5032-US01 .

This is a decision on the renewed petition under 37 CFR §§ 1. 78(a)(3) and 1.78(a)(6), filed April
16, 2010, to accept an unintentionally delayed claim under 35 U.S.C. §§120 and 119(e) for the
benefit of the prior-filed applications set forth in the concurrently filed amendment and the
Application Data Sheet (ADS).

The petition is GRANTED.

A petition for acceptance of a claim for late priority under 37 CFR §§ 1.78(a)(3) and 1.78(a)(6)
is only applicable to those applications filed on or after November 29, 2000. Further, the petition
is appropriate only after the expiration of the period specified in 37 CFR §§ 1.78(a)(2)(ii) and
1.78(a)(5)(ii). In addition, the petition under 37 CFR §§ 1.78(a)(3) and 1.78(a)(6) must be
accompanied by:

(1).  the reference required by 35 U.S.C. §§ 120 and 119(e) and 37 CFR §§
1.78(a)(2)(i) and 1.78(a)(5)(i) of the prior-filed application, unless
previously submitted;

2) the surcharge set forth in § 1. 17(t); and

3) a statement that the entire delay between the date the claim was due

' under 37 CFR §§ 1.78(a)(2)(ii) and 1.78(a)(5)(ii) and the date the
claim was filed was unintentional. The Director may require
additional information where there is a question whether the delay
was unintentional.

Additionally, the instant nonprovisional application must be pending at the time of filing of the
reference to the prior-filed provisional application as required by 37 CFR 1.78(a)(5)(ii). Further,
the nonprovisional application claiming the benefit of the prior-filed provisional application must
have been filed within twelve months of the filing date of the prior-filed provisional application.
All the above requirements having been satisfied, the late claim for benefit of priority under 35
U.S.C. §§ 120 and 119(e) is accepted as being unintentionally delayed. -



Application No. 11/538,406 -2-

The granting of the petition to accept the delayed benefit claim to the prior-filed applications
under 37 CFR §§ 1.78(a)(3) and 1.78(a)(6) should not be construed as meaning that this
application is entitled to the benefit of the filing date of the prior-filed applications. In order
for this application to be entitled to the benefit of the prior-filed applications, all other '
requirements under 35 U.S.C. §§120 and 1.78(a)(1) and (a)(2) and under 35 U.S.C. §119(e)
and 37 CFR 1.78(a)(4) and (a)(5) must be met. Similarly, the fact that the corrected Filing
Receipt accompanying this decision on petition includes the prior-filed applications should not
be construed as meaning that applicant is entitled to the claim for benefit of priority to the
prior-filed applications noted thereon. Accordingly, the examiner will, in due course, consider
this benefit claim and determine whether the application is entitled to the benefit of the earlier

| filing date.

A corrected Filing Receipt, which includes the priority claim to the prior-filed applications,
accompanies this decision on petition.

Any questions concerning this matter may be directed to the undersigned at (571) 272-3208. All
other inquiries concerning either the examination procedures or status of the application should
be directed to the Technology Center.

This application is being forwarded to Technology Center Art Unit 1644 for consideration by the
examiner of the claim under 35 U.S.C. § §120 and 119(e) of the prior-filed nonprovisional and
provisional applications.

/KOC/

Karen Creasy
Petitions Examiner
Office of Petitions

ATTACHMENT : Corrected Filing Receipt
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Addresr COMMISSIONER FOR PATENTS
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APPLICATION FILING or GRT ART
NUMBER ] 371(c) DATE UNIT I FIL FEE REC'D ATTY.DOCKET.NO TOT CLAIMS|IND CLAIMS
11/538,406 10/03/2006 1644 715 067461-5032-US01 21 5
: CONFIRMATION NO. 1955
67374 CORRECTED FILING RECEIPT

MORGAN, LEWIS & BOCKIUS, LLP (SF)

ONE MARKET SPEAR STREET TOWER L A

SAN FRANCISCO, CA 94105
Date Mailed: 05/03/2010

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a “Notice to File Missing Parts” for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)
John R. Desjarlais, Pasadena, CA;
Sher Bahadur Karki, Pasadena, CA,;
Gregory Alan Lazar, Arcadia, CA,
John O. Richards, Monrovia, CA;
Gregory L. Moore, Pasadena, CA,;
David F. Carmichael, Monrovia, CA;
Power of Attorney: The patent practitioners associated with Customer Number 67374

Domestic Priority data as claimed by applicant
This applin claims benefit of 60/741,966 12/02/2005
and claims benefit of 60/779,961 03/06/2006
and claims benefit of 60/745,078 04/18/2006
and claims benefit of 60/723,294 10/03/2005
and claims benefit of 60/723,335 10/03/2005
and claims benefit of 60/739,696 11/23/2005
and claims benefit of 60/750,699 12/15/2005
and claims benefit of 60/774,358 02/17/2006
and is a CIP of 11/396,495 03/31/2006
which claims benefit of 60/667,197 03/31/2005
and claims benefit of 60/705,378 08/03/2005 -
and claims benefit of 60/723,294 10/03/2005
and claims benefit of 60/723,335 10/03/2005
and is a CON of 10/822,231 03/26/2004 PAT 7,317,091
which is a CIP of 10/672,280 09/26/2003
which claims benefit of 60/477,839 06/12/2003

page 1of 3



and claims benefit of 60/467,606 05/02/2003
and claims benefit of 60/414,433 09/27/2002
and claims benefit of 60/442,301 01/23/2003
and said 11/396,495 03/31/2006

is a CIP of 11/124,620 05/05/2005

and said 10/822,231 03/26/2004

is a CIP of 10/379,392 03/03/2003 ABN

Foreign Applications

If Required, Foreign Filing License Granted: 12/28/2006

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,
is US 11/538,406

Projected Publication Date: Not Applicable
Non-Publication Request: No

Early Publication Request: No
Title

Fc Variants With Optimized Fc Receptor Binding Properties
Preliminary Class
424

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simpilifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particuiar country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application’s filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the

section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
page 20of 3



patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

' LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184

Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR5.13 or 5.14. .

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy. :

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

1
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Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)
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Robin M Silva .
MORGAN, LEWIS & BOCKIUS, LLP (SF)
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In re Application of :

Desjarlais et al :Decision on Petition.
Serial No.:11/538,411 :

Filed: 3 October 2006

Attorney Docket No.:067461-5032-US02

" This letter is in response to the Petition filed on 4 May 2010 under 37 C.F.R. 1.144 to
request reconsideration of the restriction requirement mailed 20 February 2009.

BACKGROUND AND DISCUSSION

- The application, file history and petition have been considered carefully. Applicants request
reconsideration of the restriction requirement, including the provisional election of species
requirement.

In the response and election filed 19 March 2008, applicant did not traverse the restriction
requirement. :
Election/Restrictions
Applicants are required to elect one of the following inventions under 35 U.S.C § 121:
I. Claims 1-17,20, and 21, drawn to an Fc variant, classified in class 530, subclass
387.1. :

Il. Claims 18 and 19, drawn to a method of activation a Fc gamma receptor, classified in
class 435, subclass 7.1.

Applicants elect Group I. Claims 1-17, 20 and 21 read on the elected claims.



Species Election

Applicant is further required to elect an Fc variant comprising a specific first and a
specific second amino acid substitutions in specific positions of the Fc region (e.g. 234G as
recited in claim 2).

In response, Applicants elect the following species: 330L and 332E, followed by 330Y
and 332D. All of the claims read on the elected species. '

37 CFR 1.143 states:

“If the applicant disagrees with the requirement for restriction, he may request
reconsideration and withdrawal or modification of the requirement, giving the reasons
therefor. (See § 1.111). In requesting reconsideration the applicant must indicate a
provisional election of one invention for prosecution, which invention shall be the one
elected in the event the requirement becomes final. The requirement for restriction will be
reconsidered on such a request. If the requirement is repeated and made final, the
examiner will at the same time act on the claims to the invention elected.”

37 CFR 1.144 states, with emphasis added.

After a final requirement for restriction, the applicant, in addition to making any reply
due on the remainder of the action, may petition the Director to review the requirement.
Petition may be deferred until after final action on or allowance of claims to the invention
elected, but must be filed not later than appeal. A petition will not be considered if
reconsideration of the requirement was not requested (see § 1.181).

Because applicant did not traverse the restriction requirement in the election filed 17 July 2009,
the petition will not be considered.

Applicants also argue that there is no requirement to “traverse” an election of species under
MPEP 803.02. Applicants’ further argue that there is no mechanism to even traverse or protest
an election of species under MPEP 803.02 as this makes no sense.

This has been carefully considered but found non-persuasive.

MPEP 808.01, which is directed towards election of species requirements, discusses traversal in
the sense that applicants disagree with the requirement as follows:

“When a requirement for restriction between either independent or distinct species is
made, applicant must elect a single disclosed species even if applicant disagrees with the
examiner’s restriction requirement.”

“Additionally, MPEP 818.03(a) states:



“As shown by the first sentence of 37 CFR 1.143, the traverse to a requirement must be
complete as required by 37 CFR 1.111(b) which reads in part: “In order to be entitled to
reconsideration or further examination, the applicant or patent owner must reply to the
Office action. The reply by the applicant or patent owner must be reduced to a writing
which distinctly and specifically points out the supposed errors in the examiner’s action
and must reply to every ground of objection and rejection in the prior Office action. . . .
The applicant’s or patent owner’s reply must appear throughout to be a bona fide attempt
to advance the application or the reexamination proceeding to final action. . . .” Under
this rule, the applicant is required to specifically point out the reasons on which he or she
bases his or her conclusions that a requirement to restrict is in error. A mere broad
allegation that the requirement is in error does not comply with the requirement of 37
CFR § 1.111. Thus the required provisional election (sece MPEP § 818.03(b)) becomes
an election without traverse.” '

Here, because applicant did not distinctly and specifically point out supposed errors in the
restriction requirement, the election has been treated as an election without traverse.

DECISION

Accordingly, the petition under 37 CFR 1.144 is DISMISSED.

Any request for reconsideration under 37 CFR 1.181 must be filed within TWO (2) MONTHS of

the mail date of this petition decision.

The application will be forwarded to the Examiner to consider the papers filed 7 April 2010 and

for preparation of an Office action consistent with this decision.

Should there be any questions regarding this decision, please contact Quality Assurance

Specialist Julie Burke, by mail addressed to Director, Technology Center 1600, PO BOX 1450,
ALEXANDRIA, VA 22313-1450, or by telephone at (571) 272-0512 or by Official Fax at 571-

273-8300.

George Elliott
Director, Technology Center 1600
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IBM CORPORATION Mail Date: 04/20/2010
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DEPT YXSA, BLDG 002
RESEARCH TRIANGLE PARK, NC 27709

Applicant : Gordon T. Davis : DECISION ON REQUEST FOR
Patent Number : 7644233 : RECALCULATION of PATENT
Issue Date : 01/05/2010 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/538,445 : OF WYETH AND NOTICE OF INTENT TO

Filed : 10/04/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 432 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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ANDREWS & KURTH, L.L.P.
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MAR 3 1 2009
. OFFICE OF PETITIONS
In re Application of
Arthur L. Smalley, 111 :
Application No. 11/538,491 : DECISION GRANTING PETITION
Filed: October 4, 2006 : UNDER 37 CFR 1.137(b)

Attorney Docket No. SMAQ04NP/167875

This is a decision on the petition, filed September 26, 2008, which is being treated as a petition
under 37 CFR 1.137(b) to revive the instant non-provisional application for failure to timely
notify the U.S. Patent and Trademark (USPTO) of the filing of an application in a foreign
country, or under a multinational treaty that requires publication of applications eighteen months
after filing. See 37 CFR 1.137(f).

The petition is GRANTED.

Petitioner states that the instant nonprovisional application is the subject of an application filed in
an eighteen-month publication country on October 2, 2007. However, the USPTO was
unintentionally not notified of this filing within 45 days subsequent to the filing of the subject
application in an eighteen-month publication country.

In view of the above, this application became abandoned pursuant to 35 U.S.C. §
122(b)(2)(B)(iii) and 37 CFR 1.213(c) for failure to timely notify the Office of the filing of an
application in a foreign country or under a multilateral international agreement that requires
publication of applications 18 months after filing.

A petition to revive an application abandoned pursuant to 35 U.S.C. 122(b)(2)(B)(iii) for failure
to notify the USPTO of a foreign filing must be accompanied by:

(1) the required reply which is met by the notification of such filing in a foreign
country or under a multinational treaty;

(2) the petition fee as set forth in 37 CFR 1.17(m); and

(3) a statement that the entire delay in filing the required reply from the due date
of the reply until the filing of a grantable petition was unintentional.

The instant petition has been found to be in compliance with 37 CFR 1.137(b). Accordingly, the
failure to timely notify the USPTO of a foreign or international filing within 45 days after the
date of filing of such foreign or international application as provided by 35 U.S.C. §
122(b)(2)(B)(iii) and 37 CFR 1.213(c) is accepted as having been unintentionally delayed.
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The previous Request and Certification under 35 U.S.C. § 122(b)(2)(B)(i) has been rescinded. A
Notice Regarding Rescission of Nonpublication Request which sets forth the projected
publication date of July 2, 2009 accompanies this decision on petition.

This application is being forwarded to Technology Center Art Unit 3633 for examination in due
course.

Telephone inquiries concerning this decision should be directed to Joan Olszewski at (571) 272-
7751.

/Liana Walsh/
Liana Walsh
Petitions Examiner
Office of Petitions

ATTACHMENT: Notice Regarding Rescission of Nonpublication
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I APPLICATION NUMBER ] FILING OR 371(C) DATE I FIRST NAMED APPLICANT ] ATTY. DOCKET NO./TITLE |
11/538.491 10/04/2006 Arthur L. Smalley 11 SMAO04NP/167875
CONFIRMATION NO. 2119
23444 NONPUBLICATION RESCISSION
ANDREWS & KURTH, L.L.P. LETTER

600 TRAVIS, SUITE 4200

FOUSTON, Tx 77002 L

Date Mailed: 03/26/2009

Communication Regarding Rescission Of
Nonpublication Request and/or Notice of Foreign Filing
- Applicant's rescission of the previously-filed nonpublication request and/or notice of foreign filing is acknowledged.

The paper has been reflected in the Patent and Trademark Office's (USPTQ's) computer records so that the
earliest possible projected publication date can be assigned.

The projected publication date is 07/02/2009.

If applicant rescinded the nonpublication request before or on the date of "foreign filing,™ then no notice of foreign
filing is required.

If applicant foreign filed the application after filing_the above application and before filing the rescission,

and the rescission did not also include a notice of foreign filing, then a notice of foreign filing (not merely a
rescission) is required to be filed within 45 days of the date of foreign filing. See 35 U.S.C. § 122(b)(2)(B)(iii), and
Clarification of the United States Patent and Trademark Office's Interpretation of the Provisions of 35 U.S.C. §
122(b)(2)(B)(ii)-(iv), 1272 Off. Gaz. Pat. Office 22 (July 1, 2003).

If a notice of foreign filing is required and is not filed within 45 days of the date of foreign filing, then the
application becomes abandoned pursuant to 35 U.S.C. § 122(b)(2)(B)(iii). In this situation, applicant should either
file a petition to revive or notify the Office that the application is abandoned. See 37 CFR 1.137(f). Any such
petition to revive will be forwarded to the Office of Petitions for a decision. Note that the filing of the petition will
not operate to stay any period of reply that may be running against the application.

Questions regarding petitions to revive should be directed to the Office of Petitions at (571) 272-3282.

' Note, for purpose of this notice, that "foreign filing" means "filing an application directed to the same invention in another
country, or under a multilateral international agreement, that requires publication of applications 18 months afier filing".

/jolszewski/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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McKEE, VOORHEES & SEASE PLC

ATTN: PENNSYLVANIA STATE UNIVERSITY : COPY MAILED
801 .GRAND AVENUE, SUITE 3200
DES MOINES, IA 50309-2721 | NOV 2 7 2007

" OFFICE OF PETITIONS

In re Application of

Kenneth S. Feldman :

Application No. 11/538,495 : DECISION ON PETITION
Filed: October 4, 2006 :

Attorney Docket No. P04764US02

This is a decision on the petition under 37 CFR 1.57(a), filed
March 6, 2007, requesting that the above-identified application
be accorded a filing date of October 4, 2006, with Figures 1-17
as’'a part of the original disclosure. The petition is being
treated pursuant to the provisions of 37 CFR 1.53(e).

The petition is granted.

On October 4, 2006, this application was deposited without
drawings: Accordingly, on January 26, 2007, the Office of
Initial Patent Examination Division mailed a Notice of
Incomplete Nonprovisiorial Application stating that the
application had not been accorded a filing date because the
application had been deposited without drawings. A two month
period for reply was set. '

In response, on March 6, 2007, the present petition and a copy
of 17 sheets of drawings, along with an amendment to insert
these drawings in the case, were filed.

Petitioner admits that Figures 1-17 were inadvertently omitted
from the application papers filed on October 4, 2006, but states
that this application contains a claim for benefit of priority
under 35 U.S.C. § 120 of a prior-filed application; namely,
Application No. 10/130,632, filed October 15, 2002, which is a
National Phase of PCT/US00/31648, filed November 17, 2000, which
is based on provisional Application Nos. 60/166,426, filed
November 19, 1999; 60/181,002, filed February 8, 2000; and

www.uspto.gov
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60/213,662, filed June 23, 2000, which were “herein incorporated
by reference in their entirety.” Petitioner further states that
prior-filed Application No. 10/130,632 was pending on the filing
date of the present application, and the inadvertently omitted
drawings were completely contained in the prior-filed
application. ' :

Petitioner’s arguments and evidence have been considered.
However, it is controlling that a review of the application
confirms that, as filed, the application contained at least one
method claim, as well as one composition claim. MPEP 601.01(f)
provides that:

It has been the practice of the USPTO to treat an
application that contains at least one process or
method claim as an application for which a drawing
is not necessary for an understanding of the
invention under 35 U.S.C. 113 (first sentence).

Therefore, pursuant to MPEP 601.01(f), a drawing is not
considered essential for a filing date. Thus, the application
is entitled to a filing date without drawings present in the
application. In view of the above, the Notice mailed January 26
2007 was mailed in error and is hereby withdrawn.

!

The Office should, instead, have mailed a Notice of Omitted
Items and not a Notice of Incomplete Nonprovisional Application.
As stated in MPEP 601.01(g), if an application is entitled to a
filing date, the mailing of a Notice of Omitted Items will
permit inter alia: :

If an application was filed on or after September
21, 2004, and contains a claim under 37 CFR 1.55
for priority of a prior-filed foreign application,
or a claim under 37 CFFR 1.78 for the benefit of a
prior-filed provisional, nonprovisional, or
international application that was present on the
filing date of the application, and the omitted
portion of the drawing(s) was inadvertently omitted
from the application and is completely contained in
the prior-filed application, applicant may submit
an amendment to include the inadvertently omitted
portion of the drawing(s) pursuant to 37 CFR
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1.57(a). The amendment should be submitted in
- response to the Office action and must comply with

37 CFR 1.57(a) and 37 CFR 1.121. See MPEP §
201.17.

To the extent the instant petition requests a filing date of
October 4, 2006, with no drawings present in the application,
the petition is GRANTED.

Given the basis for granting this petltlon the petition fee is
being refunded to petitioner’s deposit account.

The Offlce of Patent Application Processing (OPAP) has been
advised of this de0151on Pursuant to this decision, the
application has been referred to OPAP for:

4

% correction of the filing date to October 4, 2006;

< for an indication in Office records, as appropriate, that
“0” sheets of drawings were present on filing; and

¢ for issuance of a corrected filing receipt.

Entry of the amendment filed March 6, 2007 to include the
inadvertently omitted drawings will be considered by the
examiner.

Telephone inquiries concerning this matter may be directed to
Frances Hicks at (571) 272-3218.

A,." -

. Brian Hearn
Petitions Examiner
Office of Petitions
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HELLER EHRMAN LLP

4350 LA JOLLA VILLAGE DRIVE, 7™ FLOOR : COPY MAILED

SAN DIEGO, CA 92122

0CT 0 1 2008
In re Application of OFFICE OF PETITIONS
CARNS, et al. :
Application No. 11/538,552 : DECISION ON PETITION TO

Filed: October 4, 2006 : WITHDRAW FROM RECORD
Attorney Docket No. PS001RIC3 ’ :

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.FR. § 1.36(b), filed
September 23, 2008. ’

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent
seeking to withdraw or contain a clear. indication that one attorney is signing on behalf of another/others.
A request to withdraw will not be approved uniess at least 30 (thirty) days would remain between the
date of approval and the later of the expiration date of a time to file a response or the expiration date of
the maximum time period which can be extended under 37 C.F.R. § 1.136(a).

The request was signed by Leslie B. Overman behalf of all attorneys of record. Al attorneys/agents
associated have been withdrawn. Applicant is reminded that there is no attorney of record at this time.

The request to change the correspondence of record is not acceptable as the requested correspondence
address as it is not that of: (1) the first named signing inventor; or (2) an intervening assignee of the entire
interest under 37 C.F.R 3.71. All future communications from the Office will be directed to the first named
signing inventor at the first copied address below until otherwise properly notified by the applicant.

. The application became abandoned for failure to timely respond to the office action mailed December 28,
2007.

Telephone inquiries concerning this decision should be directed to the undersigned at 57_1-272-7253.

,

Monica A. Graves
Petitions Examiner
Office Of Petitions

cc: BELINDA CAIRNS
1228 PALOMA AVENUE
BURUNGAME, CA 94010

cc: GOODWIN PROCTER LLP
ATTN: PATENT ADMINISTRATOR
135 COMMONWEALTH DRIVE
MENLO PARK, CA 94025-1105 -
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PRASS LLP Mail Date: 04/21/2010
2661 Riva Road

Bldg. 1000, Suite 1044
ANNAPOLIS, MD 21401

Applicant : David Judson Simkins : DECISION ON REQUEST FOR
Patent Number : 7640537 : RECALCULATION of PATENT
Issue Date : 12/29/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/538,577 : OF WYETH AND NOTICE OF INTENT TO

Filed : 10/04/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 282 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

HONEYWELL/BLG Mail Date: 04/20/2010
Patent Services

101 Columbia Road
PO Box 2245
Morristown, NJ 07962-2245

Applicant : Yasuo Ishihara : DECISION ON REQUEST FOR
Patent Number : 7626514 : RECALCULATION of PATENT
Issue Date : 12/01/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/538,593 : OF WYETH AND NOTICE OF INTENT TO

Filed : 10/04/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 442 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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Commissioner for Patents
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CORRIGAN LAV OFFICE
5 BRIARCLIFF CT MAILED
APPLETON WI 54915
JUN 022010
OFFICE OF PETITIONS
In re Application of
Davidson et al. :
Application No. 11/538,612 : DECISION ON PETITION

Filed: October 4, 2006
Attorney Docket No. ITW 13885.61

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b),
filed April 21, 2010, to revive the above-identified application.

The petition is GRANTED.

This application became abandoned as a result of petitioner’s failure to file an appeal
brief (and fee required by 37 CFR 41.20(b)(2))within the time period provided in 37 CFR
41.37(a)(1). No extensions of time under the provisions of 37 CFR 1.136(b) were
obtained. As an appeal brief (and appeal brief fee) was not filed within two (2) months of
the Notice of Appeal dated September 14, 2009, the appeal was dismissed and the
proceedings as to the rejected claims were terminated. See 37 CFR 1.197(b). As no
claim was allowed, the application became abandoned on November 15, 2009. See
MPEP 1215.04.

The petition satisﬁes the requirements of 37 CFR 1.137(b) in that petitioner has supplied
(1) the reply in the form of an Appeal Brief and fee of $540.00; (2) the petition fee of
$1,620.00; and (3) a proper statement of unintentional delay.

Telephone inquiries concerning this decision should be directed to the undersigned at
(571) 272-7751. '

This application is being referred to Technology Center AU 3742 for appropriate action
by the Examiner in the normal course of business on the reply received.

Q& Ok
an Olszewski

Petitions Examiner
Office of Petitions
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Commissioner for Patents
United States Patent and Trademark Office
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MAILED
OBLON, SPIVAK, MCCLELLAND MAIER & COPY

NEUSTADT, L.L.P. SEP 2 1 2009

1940 DUKE STREET

ALEXANDRIA VA 22314 OFFICE OF PETITIONS

In re Application of

Hiroshi Watanabe :

Application No. 11/538,631 : DECISION GRANTING PETITION
Filed: October 4, 2006 : UNDER 37 CFR 1.313(c)(2)

Attorney Docket No. 297353US2SRD

This is a decision on the petition under 37 CFR 1.313(c)(2), filed September 18, 2009, to
withdraw the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on August 12, 2009 cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the issue fee required by the new Notice of Allowance.'

Telephone inquiries should be directed to the undersigned at (571) 272-3208.

This application is being referred to Technology Center AU 2815 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
IDS and amendment.

/Karen Creasy/
Karen Creasy
Petitions Examiner
Office of Petitions

! The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Fart B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the

Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.

www.uspto.gov
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r APPLICATION NO. | FILING DATE | FIRST NAMED INVENTOR IATTORNEY DOCKET NO.I CONFIRMATION NO. |
11/538,642 10/04/2006 Hitoshi YOSHIDA 297350US2S 2357
03/11/2009 l EXAMINER J
OBLON, SPIVAK MCCLELLAND MAIER & NEUSTADT, P.C. BARRON JR, GILBERTO
1940 DUKE STREET
ALEXANDRIA, VA 22314 | ART UNIT I PAPER NUMBER J

2432

| NOTIFICATION DATE I DELIVERY MODE ]
03/11/2009 ELECTRONIC

DECISION GRANTING PETITION UNDER 37 CFR 1.138(d)
The declaration of express abandonment is recognized

This is in response to the petition under 37 CFR 1.138(d), requesting for a refund of any previously paid
search fee and excess claims fee in the above-identified application.

- The petition is granted.

The express abandonment is recognized. Any previously paid search fee and excess claims fee are
hereby refunded.

Telephone inquiries should be directed to the Office of Data Management at (571) 272-4200.

Patent Publication Branch
Office of Data Management
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

OSTROLENK FABER GERB & SOFFEN Mail Date: 04/21/2010
1180 AVENUE OF THE AMERICAS
NEW YORK, NY 100368403

Applicant : Mauro Chiari : DECISION ON REQUEST FOR
Patent Number : 7603198 : RECALCULATION of PATENT
Issue Date : 10/13/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/538,665 : OF WYETH AND NOTICE OF INTENT TO

Filed : 10/04/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 0 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



L

SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:
DATE : 11/06/08
TOSPEOF :ARTUNIT__2831
SUBJECT : Request for Certificate of Correction for Appl. No.: 11538666 Patent No.: 7391223 B2

Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
South Tower - 9A22
alm Location 7580

irectons/SRES

Certificates of Correction Branch

703-308-9390 ext.

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

xApproved All changes apply.
O Approved in Part Specify below which changes do not apply.
O Denied State the reasons for denial below.

Comments: JV.N./ 11/06/2008

o "
i

—— PIEGOETTERRES
SUPERVISORY PATENT EXAMINER 283

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office



Page 1 of 3

UNITED STATES PATENT AND TRADEMARK OFFIGE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.U$pto.gov

APPL NO. ART UNIT FIL FEE RECD ATTY.DOCKET NO TOT CLMS | IND CLMS

FILING OR 371(c)
DATE

11/538,669  10/04/2006 2877 865 624-07 3 2

: CONFIRMATION NO. 2390
2746 CORRECTED FILING RECEIPT

THREE BALA PLASA 0PSO AN

THREE BALA PLAZA ; |
SUITE 501 WEST 0C000000026177120
BALA CYNWYD, PA 19004

Date Mailed: 10/05/2007

Receipt is acknowledged of this nonprovisional patent application. The application will be taken up for
examination in due course. Applicant will be notified as to the results of the examination. Any correspondence
concerning the application must include the following identification information: the U.S. APPLICATION NUMBER,
FILING DATE, NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are
subject to collection. Please verify the accuracy of the data presented on this receipt. If an error is noted on this
Filing Receipt, please write to the Office of Initial Patent Examination's Filing Receipt Corrections. Please
provide a copy of this Filing Receipt with the changes noted thereon. If you received a "Notice to File
Missing Parts" for this application, please submit any corrections to this Filing Receipt with your reply to
the Notice. When the USPTO processes the reply to the Notice, the USPTO will generate another Filing
Receipt incorporating the requested corrections (if appropriate).

Applicant(s)
Michael Trainer, Coopersburg, PA,

Power of Attorney:
William Eilberg--28009

Domestic Priority data as claimed by applicant

This application is a CIP of 10/598,443 08/30/2006
which is a 371 of PCT/US05/07308 03/07/2005
which claims benefit of 60/550,591 03/06/2004
This application 11/538,669 -

claims benefit of 60/723,639 10/05/2005

Foreign Applications

If Required, Foreign Filing License Granted: 01/05/2007

The country code and number of your priority application, to be used for filing abroad under the Paris

Convention, is US11/538,669

Projected Publication Date: 10/18/2007

Non-Publication Request: No
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Early Publication Request: No
** SMALL ENTITY **

Title : :
METHODS AND APPARATUS FOR DETERMINING CHARACTERISTICS OF PARTICLES

Preliminary Class
356

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent in
a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the
filing of patent applications on the same invention in member countries, but does not result in a grant of "an
international patent” and does not eliminate the need of applicants to file additional documents and fees in
countries where patent protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from
specific foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO
must issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent
application serves as a request for a foreign filing license. The application's filing receipt contains further
information and guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents" (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may
wish to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce
initiative, this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual
property in specific countries such as China, Korea and Mexico. For questions regarding patent enforcement
issues, applicants may call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
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license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted
under 37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof
unless it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR
1.53(d). This license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject
matter as imposed by any Government contract or the provisions of existing laws relating to espionage and the
national security or the export of technical data. Licensees should apprise themselves of current regulations
especially with respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls,
Department of State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of
Industry and Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign Assets Control,
Department of Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR
5.12, if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months
has lapsed from the filing date of this application and the licensee has not received any indication of a secrecy
order under 35 U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).
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Durham, Deshawn

From: Stokes, Tushombe

Sent:  Monday, October 01, 2007 10:54 AM
To: Rich, Derek

Cc: Durham, Deshawn; Young, Monica
Subject: RE: Calls re: Publishing

| saw the projected publication date, but | wasn't sure what happens when an app issues before that date. Thanks
for your help.

From: Rich, Derek

Sent: Monday, October 01, 2007 10:41 AM
To: Stokes, Tushombe

Cc: Durham, Deshawn; Young, Monica
Subject: Calls re: Publishing

Any publishing issues you can transfer to Pre-grant Publications at 703-605-4283. Also Publication date can be
found on palm page last menu gray button to the rt.
(pre-grant pub)

| will calt this customer.

From: Stokes, Tushombe

Sent: Monday, October 01, 2007 10:33 AM
To: Rich, Derek

Cc: Pinkney, Kay

Subject: RE: OIPE

Adam Sacharoff called abbut when this app will be published. The SN is 11/632,134. His number is (312) 521-
2775. Thanks

10/9/2007



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:
DATE ; 06/17/09
TOSPEOF  :ARTUNIT __3751
SUBJECT : Request for Certificate of Correction for Appl. No.: 11/538.680__Patent No.:_7,523,771

Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES: |

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)

Randolph Square
Palm Location 7580

Shouldsth: s'changes be made ° Valerie Jackson Certificates of
Correction Branch -

703-756-1573

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

>S(Approved All changes apply.
Approved in Part ' Specify below which changes do not apply. )
Denied State the reasons for denial below.
Comments:

t\

S PTT SNES— %// Ity 375/

Art Unit

PTOL-306 (REV. 7/03) u.s. atent and Trademark Office




UNI ITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.0O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MAILED

MAYER & WILLIAMS PC

251 NORTH AVENUE WEST ' JUN 072019
2ND FLOOR
WESTFIELD NJ 07090 | OFFICE OF PETITIONS

In re Application of

Toby Freyman et al. :

Application No. 11/538,683 . DECISION ON PETITION
Filed: October 4,2006 :

Attorney Docket No. 05-01565

This is a decision on the petition under 37 CFR 1.59(b), filed January 20, 2010, to expunge
information from the above identified application.

The petition is granted.

Petitioner requests that the set of claims filed September 4, 2009, be expunged from the record.
Petitioner states that the information submitted was filed by an unknown party and the claims do
not belong to this application. The petition fee set forth in 37 CFR 1.17(g) has been paid.

The information in question has been determined by the undersigned to not be material to the
examination of the instant application. The claims were clearly meant for another, unrelated
application.

The expunged material has been removed from the official file.

The application is forwarded to Technology Center Art Unit 3731.

Telephone inquiries concerning this communication should be directed to Carl Friedman at (571)
272-6842.

Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

i Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
LEE & HAYES, PLLC
601 W. RIVERSIDE AVENUE
SUITE 1400 COPY MA"LED
SPOKANE WA 99201 DEC 2 3 2009
OFFICE OF PETITIONS
In re Application of
Matthews, et al. :
Application No. 11/538,717 : DECISION
Filed: 4 October, 2006 : ON PETITION

Attorney Docket No. MS1-2610USC2

This is a decision on the petition under 37 C.F.R. §1.78(a)(3), filed 24 August, 2009, to accept an
unintentionally delayed claim under 35 U.S.C. §120 for the benefit of priority to a prior-filed
application.

The petition is GRANTED.

A petition for acceptance of a claim for late priority under 37 C.F.R. §1.78(a)(3) is only applicable
to those applications filed on or after November 29, 2000. Further, the petition is appropriate only
after the expiration of the period specified in 37 C.F.R. §1.78(a)(2)(ii). In addition, the petition

. under 37 C.F.R. §1.78(a)(3) must be accompanied by:

(1) the reference required by 35 U.S.C. §120 and 37 C.F.R.§1.78(a)(2)(i) of the prior-
filed application, unless previously submitted;

(2) the surcharge set forth in 37 C.F.R. §1.17(t); and

(3) a'statement that the entire delay between the date the claim was due under 37
C.F.R. §1.78(a)(2)(ii) and the date the claim was filed was unintentional. The
Director may require additional information where there is a question whether the
delay was unintentional.

Petitioner seeks to claim priority in the instant application filed on 4 October, 2006 (through
Application No, 10/869,604 (the ‘604 application), filed on 16 June, 2004, and which issued
as Patent No. 7,183,999 on 27 February, 2007) to Application No. 09/784,716 (the ‘716
application), filed on 15 February, 2001, and which issued as Patent No. 6,784,855 on 31
August, 2004. (The Examiner acknowledged and accepted the priority claim of the ‘604
application to the ‘716 application in the Notice of Allowance of the ‘716 application on 28
July, 2006.)



Application No. 11/538,717

The petition complies with the requirements of the regulations at 37 C.F.R. §1.78(a)(3) as to
reference, surcharge and statement.

All the above requirements having been satisfied, the late claim for benefit of priority
under 35 U.S.C. §120 is accepted as being unintentionally delayed.

The granting of the petition to accept the delayed benefit claim to the prior-filed
applications under 37 C.F.R. § 1.78(a)(3) should not be construed as meaning that
this application is entitled to the benefit of the filing date of the prior-filed
applications. In order for this application to be entitled to the benefit of the prior-
Jiled applications, all other requirements under 35 U.S.C. 35 U.S.C. §120 and 37
C.F.R. §1.78(a)(4) must be met. Similarly, the fact that the corrected Filing
Receipt accompanying this decision on petition includes the prior-filed
applications should not be construed as meaning that applicant is entitled to the
claim for benefit of priority to the prior-filed applications noted thereon.
Accordingly, the examiner will, in due course, consider this benefit claim and
determine whether the application is entitled to the benefit of the earlier filing
date.

A corrected Filing Receipt, which includes the priority claim to the prior-filed
application, accompanies this decision on petition.

This application is being referred to Technology Center/AU 2629 for consideration
by the Examiner of applicant’s entitlement to claim benefit of priority under 35
U.S.C. §120 to the prior-filed applications.

Any questions concerning this decision on petition may be directed to John J. Gillon,
Jr., attorney, at (571) 272-3214. All other inquiries concerning either the
examination procedures or status of the application should be directed to the
Technology Center.

éAntho y Kni

Supervisor
Office of Petitions

t

ATTACHMENT : Corrected Filing Receipt



UNITED STATES PATENT AND TRADEMARK OFFIGE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USPLO.gOvV

APPLICATION FILING or GRP ART
NUMBER 371(c) DATE UNIT FIL FEE RECD ATTY.DOCKET.NO TOT CLAIMS|IND CLAIMS
11/538,717 10/04/2006 2629 1380 MS1-2610USC2 21 4
CONFIRMATION NO. 2468
22801 ' REPLACEMENT FILING RECEIPT

LEE & HAYES, PLLC
6o FVERSOE AVENUE T
SPOKANE, WA 99201

Date Mailed: 12/23/2009

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)
Joseph H. Matthews, Woodinville, WA,
Richard W. Stoakley, Seattle, WA,
Assignment For Published Patent Application
Microsoft Corporation, Redmond, WA
Power of Attorney: The patent practitioners associated with Customer Number 22801

Domestic Priority data as claimed by applicant
This application is a CON of 10/869,604 06/16/2004 PAT 7,183,999
which is a CON of 09/784,716 02/15/2001 PAT 6,784,855

Foreign Applications

If Required, Foreign Filing License Granted: 01/04/2007

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,

is US 11/538,717
Projected Publication Date: Not Applicable
Non-Publication Request: No

Early Publication Request: No

page 1 of 3



Title

METHODS AND SYSTEMS FOR A PORTABLE, INTERACTIVE DISPLAY DEVICE FOR USE WITH
A COMPUTER

Preliminary Class
345

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent" and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired. '

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where

page 2 of 3



the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14. ‘

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
. U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

page 3of 3



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

GIFFORD, KRASS, SPRINKLE,ANDERSON & CITKOWSKI, P.C Mail Date: 04/21/2010
PO BOX 7021
TROY, MI 48007-7021

Applicant : Jesse Kenneth Simmons : DECISION ON REQUEST FOR
Patent Number : 7591870 : RECALCULATION of PATENT
Issue Date : 09/22/2009 : TERM ADJUSTMENT IN VIEW
Appliction No : 11/538,726 : OF WYETH AND NOTICE OF INTENT TO

Filed : 10/04/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 212 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

ZYMOGENETICS, INC. Mail Date: 04/27/2010
INTELLECTUAL PROPERTY DEPARTMENT

1201 EASTLAKE AVENUE EAST
SEATTLE, WA 98102-3702

Applicant : Cindy A. Sprecher : DECISION ON REQUEST FOR

Patent Number : 7629452 : RECALCULATION of PATENT

Issue Date : 12/08/2009 : TERM ADJUSTMENT IN VIEW
Application No: 11/538,735 : OF WYETH AND NOTICE OF INTENT TO
Filed :

10/04/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 265 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

TOWNSEND AND TOWNSEND AND CREW, LLP Mail Date: 05/19/2010
TWO EMBARCADERO CENTER

EIGHTH FLOOR

SAN FRANCISCO, CA 94111-3834

Applicant : BERNHARD BRENDEL : DECISION ON REQUEST FOR

Patent Number : 7666277 : RECALCULATION of PATENT

Issue Date : 02/23/2010 : TERM ADJUSTMENT IN VIEW
Application No: 11/538,739 : OF WYETH AND NOTICE OF INTENT TO
Filed :

10/04/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 498 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

Paul, I{astings, Janofsky & Walker LLP
875 15" Street, NW
Washington, D.C. 20005

In re Application of

Frano Luburic

Application No. 11/538,773

Filed: October 4, 2006

Attorney Docket No. 30027.007.00

Commissioner for Patents

United States Patent and Trademark Office
P.0O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

COPY MAILED
~ JUN 302008

OFFICE OF PETITIONS

DECISION ON PETITION
TO WITHDRAW
FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.

§ 1.36(b), filed February 15, 2008.

The request is NOT APPROVED because it is moot.

A review of the file record indicates that the power of attorney to Paul, Hastings, Janofsky, &
Walker LLP has been revoked by the assignee of the patent application on June 17, 2008.
Accordingly, the request to withdraw under 37 C.F.R. § 1.36(b) is moot. '

All future communications from the Office will continue to be directed to the below-listed

address until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to Terri Williams at 571-272-

2991, ‘

- Té%liams _
Petitions Examiner
Office of Petitions

cc:  McKenna Long & Aldridge LLP
1900 K Street, N.W,
Washington, DC 20006



UNITED STATES PATENT AND TRADEMARK OFFICE

Rajeev Madnawat
TM Patent Group -
P.0O. Box 360011
Milpitas, CA 95036

In re Application of

Resh Wallaja et al.

Application No. 11/538,792
Filed: October 4, 2006
Attorney Docket No. 1002.P001

) Commissioner for Patents

United States Patent and Trademark Office
P.0. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

COPY MAILED
SEP 19 2007

OFFICE OF PETITIONS

DECISION ON PETITION
TO WITHDRAW
FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. § 1.36(b), filed May 4,

2007.

The request is NOT APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent seeking to
withdraw or contain a clear indication that one attorney is signing on behalf of another/others. A request to
withdraw will not be approved unless at least 30 (thirty) days would remain between the date of approval and the
later of the expiration date of a time to file a response or the expiration date of the maximum time period which can

be extended under 37 C.F.R. § 1.136(a).

The request cannot be approved because no reasons for withdrawal have been provided. The Office cannot, at this
time, determine whether practitioner’s request is one of the mandatory or permissive reasons enumerated in 37 CFR
10.40. Any subsequent requests must include reasons for withdrawal. Please note that there is a space provided for
on PTO/SB/83 (Request to Withdraw as Attorney or Agent) to supply practitioner’s reasons.

All future communications from the Office will continue to be directed to the above-listed address until otherwise

notified by applicant.

Telephone inquiries concerning this decision should be directed to Terri Williams at 571-272- 2991.

\Zni Williams

Petitions Examiner
Office of Petitions

cc: Resh Wallaja
488 Un