UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
" P.O.Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

Paper No.

THE LAW OFFICES OF STEVEN : .
MCHUGH, LLC COPY MAILED
46 WASHINGTON STREET
MIDDLETOWN CT 06457 SEP 1 4 2007

~ OFFICE OF PETITIONS
In re Application of :
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Application No. 29/208,559 : PETITION
Filed: June 30, 2004 :
Title: Logging Tool

This is in response to the “PETITION TO REVIVE UNINTENTIONALLY
AND UNAVOIDABLY ABANDONED APPLICATION,” filed May 15, 2007.

The petition under - § 1.137(a) is DISMISSED.

Any renewed petition must be submitted within TWO (2) MONTHS
from the mail date of this decision. The reconsideration
request should include a cover letter entitled “Renewed Petition
under 37 CFR §1.137(a)” or “Renewed Petition under 37 CFR
§1.137(b),” as appropriate. Extensions of time under 37 CFR
§1.136(a) are permitted. S

The above-identified application became abandoned for failure to
pay the Issue Fee within three months of the mailing date,

August 11, 2006, of the Notice of Allowance and Fee(s) Due.  1In
addition, applicant failed to file corrected drawings in reply
to the Notice of Allowability mailed August 11, 2006. Both
Notices set a three-month nonextendable statutory period for
reply. No payment of issue fee and no corrected drawings having.
been received, the above-identified application became abandoned
on November 12, 2006. A courtesy Notice of Abandonment was
mailed on December 19, 2006. :
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37 CFR 1.137(a) provides that:

If the delay in reply by applicant or patent owner was
unavoidable, a petition may be filed pursuant to this paragraph
to revive an abandoned application. A grantable petition
pursuant to this paragraph must be accompanied by:

(1) The reply required to the outstanding Office
action or notice, unless previously filed;

(2) The petition fee as set forth in § 1.17(1);

(3) A showing to the satisfaction of the Director

that the entire delay in filing the required
reply from the due date for the reply until the
filing of a grantable petition pursuant to this
paragraph was unavoidable; and

(4) Any terminal disclaimer (and fee as set forth in
§ 1.20(d)) required pursuant to paragraph (d) of
this section.

The petition includes payment of the petition fee set forth in
37 CFR § 1.17(1) and the required terminal disclaimer executed
by an attorney of record. ‘

However, the petition is not grantable because it does not ’
satisfy requirements (1) and (3) above. As to requirement (1),
the petition included required reply in the form of payment of
the Issue Fee', but not the corrected drawings. Submission of
the corrected drawings is required to satisfy requirement (1).

As to requirement (3), petitioner’s showing does not meet their
burden of establishing that the delay was unavoidable.
Decisions on reviving abandoned applications on the basis of
“unavoidable” delay have adopted the reasonably prudent person
standard in determining if the delay was unavoidable:

The word ‘unavoidable’ ... is applicable to ordinary human
affairs, and requires no more or greater care or diligence
than is generally used and observed by prudent and careful
men in relation to their most important business. It
permits them in the exercise of this ‘care to rely upon the
ordinary and trustworthy agencies of mail and telegraph,
worthy - -and reliable employees, and such other means and
instrumentalities as are usually employed in such important

' No publication fee was required.
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business. If unexpectedly, or through the unforeseen fault
or imperfection of these agencies and instrumentalities,
there occurs a failure, it may properly be said to be
unavoidable, all other conditions of promptness in its
rectification being present.

In re Mattullath, 38 App. D.C. 497, 514-15 (1912) (quoting Ex
parte Pratt, 1887 Dec. Comm’r Pat. 31, 32-33 (1887)); see also
Winkler v. Ladd, 221 F. Supp. 550, 552, 138 U.S.P.Q. 666, 167-68
(D.D.C. 1963), aff’d, 143 U.S.P.Q. 172 (D.C. Cir. 1963); Ex
parte Henrich, 1913 Dec. Comm’r Pat. 139, 141 (1913). 1In
addition, decisions on revival are made on a “case-by-case
basis, taking all the facts and circumstances into account.”
Smith, 671. F.2d at 538, 213 U.S.P.Q. at 982. Nonetheless, a
petition cannot be granted where a petitioner has failed to meet
his' or her burden of establishing that the delay was
“unavoidable.” Haines, 673 F. Supp. at 316-17, 5 U.S.P.Q.2d at
1131-32.

Petitioner maintains that the delay in paying the issue fee was
unavoidable. as applicant’s attorney of record at the time,
Emmett C. Pugh, failed to timely pay the issue fee due to a
sudden and catastrophic illness which occurred in the summer of
2006 and left attorney Pugh unable to work as an attorney and
perform his duties. 1In support thereof, petitioner submits the
declaration of attorney Pugh’s wife. This argument is not
supported with a statement from any medical professional.

" Preliminarily, it is of issue whether continued reliance on the
attorney was reasonable. Petitioner generally states that after
numerous unsuccessful attempts at contacting attorney Pugh,
applicant hired the new attorney. The former attorney last
filed a paper in this case on April 21, 2006. The petition
suggests that applicant did not hear from the attorney
thereafter and he was unable to reach the attorney. The record
does not contravene a conclusion that relying on the attorney
despite such a lapse in communication was reasonable. 1In this
particular case, more than 14 months lapsed between the filing
of the application and action by the attorney in filing a
restriction requirement. The application was filed on June 30,
2004. A restriction requirement was not mailed until October 3,
2005. To which the former attorney filed an election, 20 months
later on February 9, 2006.
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Moreover, the instant petition was filed slightly more than a
vear after the last action by the former attorney, within a year
of the abandonment and within 5 months of the mailing of the
notice of abandonment.

Nonetheless, it is well-established that a delay caused by the
mistakes or negligence of one’s voluntarily chosen
representative does not constitute unavoidable delay within the
meaning of 35 U.S.C. 133. Haines v. Quigg, 673 F.Supp. 314,
316-317, (1987); Link v. Wabash, 370 U.S. 626, 633-634 (1962).
The Patent and Trademark Office must rely on the actions or
inactions of duly authorized and voluntarily chosen
representatives, and applicant is bound by the consequences of
those actions or inactions. Thus, reliance on an attorney per
se does not provide petitioner with a showing of unavoidable
delay within the meaning of 37 .CFR 1.137(a). See California
Medical Products v. Technol Med. Prod., 921 F.Supp. 1219, 1259.
(D.Del. 1995). Rather, such reliance merely shifts the focus of
the inquiry from petitioner to whether the attorney acted
reasonably and prudently. Id. Nevertheless, petitioner is
bound by any errors that may have been commltted by the
attorney. California, supra.

A showing of medical incapacitation may meet the burden of
establishing that the delay was “unavoidable.” A showing of
“unavoidable” delay based upon incapacitation must establish
that petitioner’s incapacitation was of such a nature and degree
as to render petitioner unable to conduct business (e.g., draft
and submit issue fee payment to the Office) during the relevant
period. Conducting of business in this instance includes
notifying applicant of his incapacitation. Such a showing
.should be supported by a statement from petitioner’s treating
physician, and such statement should provide the nature and
degree of petitioner’s incapacitation during the relevant
period.

With respect to such evidence, petitioner is cautioned in
submitting personal medical information into the record of this
application as the record may become public. Petitioner may
protect confidentiality and identity by redacting information as
-appropriate.

In addition, the petition does not show whether even if attorney
Pugh’s medical condition warranted a conclusion that his failure
to take action is excusable, there were not other parties that
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should have taken action. Specifically, it is unclear whether
attorney Pugh was a solo practitioner or whether there were
associates who should have taken action. Any other attorney’s
failure to act will not be found unavoidable based on attorney
Pugh’s medical condition. Further, petitioner has not provided
any evidence with respect to the winding down of the practice
given the statement that attorney Pugh was no longer engaging in
the practice of law given his illness.

The petition cannot be granted as petitioner has not met his
burden of showing that the delay was unavoidable.

Petitioner states that the delay was unintentional and

~ unavoidable. However, the petition does not include payment of
the fee required for consideration of the petition under 37 CFR
1.137(b). Petitioner is not precluded from filing a petition
‘pursuant to 37 CFR 1.137(b), which provides, in pertinent part,
that: :

If the delay in reply by applicant or patent owner was
unintentional, a petition may be filed pursuant to this
paragraph to revive an abandoned application. A grantable
petition pursuant to this paragraph must be accompanied by:

(1) The reply required to the outstanding Office action or
notice, unless previously filed;

(2) The petition fee as set forth in § 1.17(m);

(3) A statement that the entire delay in filing the
required reply from the due date for the reply until the
filing of a grantable petition pursuant to this paragraph
was unintentional. The Director may require additional
information where there is a question whether the delay was
unintentional; and ,

(4) Any terminal disclaimer (and fee as set forth in
§1.20(d)) required pursuant to paragraph (d) of this
section.

Receipt of the revocation and power of attorney and change of
correspondence address filed on May 15, 2007 is acknowledged and
made of record. ‘

Further correspondence with respect to this decision should be
addressed as follows:
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By mail:

Mail Stop Petition

Commissioner for Patents

'P.O. Box 1450

By~fax:

By handg:

Alexandria, VA 22313-1450

(571) 273-8300
ATTN: Office of Petitions

Customer Service Window
Randolph Building
401 Dulany Street
Alexandria, VA 22314

Page 6

Telephone inquiries related to this decision may be directed to
the undersigned at (571)

Petitions Attorney
Office of Petitions

272-3219.
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OFFICE OF PETITIONS
In fe'Application of :
Kevin Bantle : DECISION ON

Application No. 29/208,559 : PETITION
Filed: June 30, 2004 : ‘
Title: Logging Tool

This is in response to the “RENEWED PETITION TO REVIVE
UNINTENTIONALLY AND UNAVOIDABLY ABANDONED APPLICATION,” filed
November 14, 2007.

The petition under § 1.137(a) is GRANTED.

The above-identified application became abandoned effective
November 12, 2006 for failure to pay the Issue Fee within three
months of the mailing date, August 11, 2006, of the Notice of
Allowance and Fee(s) Due. 1In addition, applicant failed to file
corrected drawings in reply to the Notice of Allowability mailed
August 11, 2006. A courtesy Notice of Abandonment was mailed on
December 19, 2006.

By decision mailed September 14, 2007, the initial petition
under 37 CFR 1.137(a) was dismissed. The petition included
payment of the petition fee set forth in 37 CFR § 1.17(1) and
the required terminal disclaimer executed by an attorney of
record. However, the petition did not include the complete
required reply, in that, the corrected drawings required in
response to the Notice of Allowability were not submitted. 1In
addition, applicant failed to meet his burden of establishing
that the entire delay in filing the required reply from the due
date. for the reply until the filing of a grantable petition
under 1.137(a) was unavoidable.
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On instant petition, additional statements from the current
attorney of record, the former attorney’s wife and his treating
physician were submitted. This evidence, in light of the total
record, has been considered and it is concluded that it supports
a conclusion that the former attorney of record was a solo
practitioner, that he suffered a stroke just prior to issuance
of the Notice of Allowance, that he continues to be under a
medical impairment sufficient to excuse his failure to take
action in response to receipt of either the Notice of Allowance
or the Notice of Abandonment, and that applicant acted promptly
within the meaning of 1.137(a) upon becoming aware of the
abandonment of the application to rectify the situation. Thus,
it is concluded that petitioner has now met his burden of
establishing that the delay was “unavoidable.”

The terminal disclaimer has been accepted and made of record.

The Office of Patent Publication has been advised of this
decision. The application is, thereby, forwarded to the
Publishing Division for processing of the corrected drawings,
filed on renewed petition filed November 14, 2007 and for
issuance of the patent.

Telephone inquiries related to this decision may be directed to
the undersigned at (571) 272-3219.

Seni¢r Pgtitions Attorney
= Petitions
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In re Application of

Allen S. Aldridge :

Application No. 29/208,688 : ON PETITION

Filed: July 1, 2004
Attorney Docket No. 50121-00015

This is a decision on the petitions filed July 1, 2005 under 37 CFR 1.137(b), to revive the above-
identified application and under 37 CFR 1.313(c)(3) to withdraw the above-identified application
from issue after payment of the issue fee.

The petition under 37 CFR 1.137(b) is GRANTED.

The above-identified application became abandoned for failure submit the Issue fee in a timely
manner in reply to the Notice of Allowance mailed January 27, 2005, which set a statutory period
for reply of three (3) months. Accordingly, the above-identified application became abandoned
on April 28, 2005.

The petition under 37 CFR 1.313(c)(3) is GRANTED.

The above-identified application is withdrawn from issue in favor of a continued prosecution
application (CPA) under 37 CFR 1.53(d).

Petitioner is advised that the issue fee paid on July 1, 2005 in the parent application is not
refundable nor can it be applied towards any new Notice of Allowance, which may issue on
the CPA filed July 1, 2005.

Telephone inquiries should be directed to Irvin Dingle at (571) 272-3210.

This matter is being forwarded to Technology Center 2915 for processing of the CPA.

L B

Irvin Dingle
Petitions Examiner
Office of Petitions
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In re Application of

Jordy M. Anderson et al. : : .

Application No. 29/208,710 : DECISION ON PETITION
Filed: July 2, 2004 : UNDER 37 C.F.R. §1.137(B)
Attorney Docket Number: P-1908 ' :

Title: BOAT

This is a decision on the petition filed September 19, 2006,
pursuant to 37 C.F.R. §1.137(b)!, to revive the above-identified
application.

The above-identified application became abandoned for failure to
submit formal drawings in a timely manner in reply to the Notice
of Allowance and Issue Fee Due, mailed April 20, 2006, which set
a shortened statutory period for reply of three months. No
extensions of time are permitted for transmitting formal
drawings?. Accordingly, the above-identified application became
abandoned on July 21, 2006. A Notice of Abandonment was mailed
on August 24, 2006.

1 A grantable petition pursuant to 37 C.F.R. §1.137(b) must be accompanied
by: ’

(1) The reply required to the outstanding Office action or notice,
unless previously filed; '

(2) The petition fee as set forth in § 1.17(m);

(3) A statement that the entire delay in filing the required reply from
the due date for the reply until the filing of a grantable petition
pursuant to this paragraph was unintentional. The Commissioner may
require additional information where there is a question whether
the delay was unintentional, and; '

(4) Any terminal disclaimer (and fee as set forth in § 1.20(d))
required pursuant to paragraph (d) of this section.

2 See MPEP §710.02(e).
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Decision on Petition under 37 C.F.R. §1.137(b)

With the present petition, Petitioner has submitted the petition
fee, formal drawings, and the proper statement of unintentional
delay.

Petitioner’s representative has met requirements one through
three of Rule §1.137(b).

Petitioner’s representative has incorrectly set forth “since
this utility/plant application (emphasis added) was filed on or
after June 8, 1995, no terminal disclaimer is requlred3 "

Petitioner’s representative will note that the present
application is a de31gn application, and not a'utility or plant
application. As such, a terminal disclaimer and the associated
fee are required. See 37 C.F.R §§1.137(b) (4) and (d).

It follows that this petition must be DISMISSED.

Any reply must be submitted within TWO MONTHS from the mail date
of this decision. Extensions of time under 37 C.F.R. §1.136(a)
are permitted. The reply should include a cover letter entitled
“Renewed Petition Under 37 C.F.R. 1.137(b)”. This is not a
final agency action within the meaning of 5 U.S.C 704.

The renewed petition should indicate in a prominent manner that
the attorney handling this matter is Paul Shanoskl, and may be
submitted by mail?, hand- -delivery’, or facsimile®.

If responding by mail, Petitioner’s representative is advised

not to place the undersigned’s name on the envelope. Only the
information that appears in the footnote should be included -

adding anything else to the address will delay the delivery of
the response to the undersigned.

Telephone inquiries regarding this decision should be directed
to the undersigned at (571) 272-3225". All other inquiries

3 Petition, page 2.

4 Mail Stop Petition, Commissioner for Patents, United States Patent and
Trademark Office, P.O. Box 1450, Alexandria, VA, 22313-1450.

5 Customer Window, Randolph Building, 401 Dulaney Street, Alexandria, VA,
22314. )

6 (571) 273-8300- please note this is a central facsimile number.

7 Petitioner’s representative will note that all practice before the Office
should be in writing, and the action of the Office will be based exclusively
on the written record in the Office. See 37 C.F.R. §1.2. As such,
Petitioner’'s representative is reminded that no telephone discussion may be
controlling or considered authority for any further actlon(s),of Petitioner’s
representative.
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Decision on Petition under 37 C.F.R. §1.137(b)

concerning examination procedures or status of the application
should be directed to the Technology Center.

Paul Shanoski

Senior Attorney

Office of Petitions

United States Patent and Trademark Office
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In re Application of

Jordy M. Anderson et al. :

Application No. 29/208,710 : DECISION ON RENEWED PETITION
Filed: July 2, 2004 : UNDER 37 C.F.R. §1.137(B)
Attorney Docket Number: P-1908

Title: BOAT

This is a decision on the renewed petition filed February 12,
2007, pursuant to 37 C.F.R. §1.137(b)1, to revive the above-
identified application.

The above-identified application became abandoned for failure to
submit formal drawings in a timely manner in reply to the Notice
of Allowance and Issue Fee Due, mailed April 20, 2006, which set
a shortened statutory period for reply of three months. No
extensions of time are permitted for transmitting formal
drawings?. Accordingly, the above-identified application became
abandoned on July 21, 2006. A Notice of Abandonment was mailed
on August 24, 2006.

1 A grantable petition pursuant to 37 C.F.R. §1.137(b) must be accompanied
by:

(1) The reply required to the outstanding Office action or notice,
unless previously filed;

(2) The petition fee as set forth in § 1.17(m);

(3) A statement that the entire delay in filing the required reply from
the due date for the reply until the filing of a grantable petition
pursuant to this paragraph was unintentional. The Commissioner may
require additional information where there is a question whether
the delay was unintentional, and; ‘

(4) Any terminal disclaimer (and fee as set forth in § 1.20(d))
required pursuant to paragraph (d) of this section.

2 See MPEP §710.02(e).
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Decision on Renewed Petition under 37 C.F.R. §1.137(b)

An original petition was filed on September 19, 2006, along with
the petition fee, formal drawings, and the proper statement of
unintentional delay. The petition was dismissed via the mailing
of a decision on February 2, 2007, for failure to provide a
terminal disclaimer and the associated fee.

With this renewed petition, a terminal disclaimer and the
associated fee have been submitted.

It follows that this renewed petition is GRANTED.

The Office of Patent Publication will be notified of this

decision so that the present application can be processed into a
patent.

Telephone inquiries regarding this decision should be directed
to the undersigned at (571) 272-3225%. All other inquiries
concerning the status of the application should be directed to
the Office of Patent Publication at 571-272-4200.

A

Paul Shanoski

Senior Attorney

Office of Petitions

United States Patent and Trademark Office

3 Petitioner will note that all practice before the Office should be in
writing, and the action of the Office will be based exclusively on the
written record in the Office. See 37 C.F.R. §1.2. As such, Petitioner is
reminded that no telephone discussion may be controlling or considered
authority for any further action(s) of Petitioner.
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In re Application of OFFICE OF PETITIONS

Richard K. Jung, et al. :

Application No. 29/208,724 : NOTICE

Filed: July 6, 2004
Attorney Docket No. Keyboard.01

This is a notice regarding your request for acceptance of a fee deficiency submission under 37
CFR 1.28. On September 1, 1998, the Court of Appeals for the Federal Circuit held that 37 CFR
1.28(c) is the sole provision governing the time for correction of the erroneous payment of the
issue fee as a small entity. See DH Technology v. Synergystex International, Inc. 154 F.3d
1333, 47 USPQ2d 1865 (Fed. Cir. Sept. 1, 1998).

The Office no longer investigates or rejects original or reissue applications under 37 CFR 1.56.
1098 Off. Gaz. Pat. Office 502 (January 3, 1989). Therefore, nothing in this Notice is intended
to imply that an investigation was done.

Your fee deficiency submission under 37 CFR 1.28 is hereby ACCEPTED.

Inquiries related to this communication should be directed to the Office of Petitions Staff at (571)
272-3201.

This file will be referred to Technology Center 2913 for examination in due course.

Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy
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In re Application of

Casey L. Carlson

Serial No.: 29/208,731 :

Filed: July 2, 2004 : PETITION DECISION
Attorney Docket No.: 59840US002 :

This is a decision on applicant’s petition to revive patent application under 37 CFR 1.137(b),
filed May 31, 2005, to revive an unintentionally abandoned application.

This application became abandoned for failure to completely respond to the Notice of Allowance
mailed December 2, 2004, which set a three-month statutory period to submit the Issue Fee and
formal drawings. Applicant submitted the Issue fee on February 9, 2005; however, as formal
drawings were not received by March 2, 2005, a Notice of Abandonment was mailed May 5,
2005. Applicant then filed this petition.

A grantable petition for a design application under 37 CFR 1.137(b), as revised December 1,
1997, requires four items: (1) a petition and petition fee; (2) a complete response if not earlier
made; (3) a statement that the entire period of delay in prosecution was unintentional; and (4) a
terminal disclaimer and disclaimer fee. The requirement for a terminal disclaimer has been
waived, as the petition was filed within one month of the mailing of the Notice of Abandonment.

Applicant’s petition is GRANTED.

The application will be forwarded to Publication Division for printing as a patent in due
course.

The terminal disclaimer fee of $130.00 will be refunded to applicant’s Deposit account 13-
3723, as directed.

Should there be any questions with respect to this decision, please contact Sandra Morris; by
mail addressed to: Director, Technology Center 1700/2900, P.O. Box 1450, Alexandria, VA
22313-1450; or by telephone at (571) 272-2622. -

CQhoguelus L. Syye)

Jacqueline Stone
Director, Technology Center 1700/2900



SPE RESPONSE FOR CERTIFICATE OF CORRECTION
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TOSPEOF  :ARTUNIT _Z9/3

SUBJECT :'Request for Certificate of Correction for Appl. No.: aq ’ 3.()‘(5 131 Patent No.: ‘\ 5| hlq 5 , S
Please respaond to this request for a certificate of correction within 7 days.

Please review the requested changes/corrections as shown in the COCIN document(s) in '
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning

using document code COCX.

Certificates of?orrection Branch

703-308-9390 ext.  \l |

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

B Approved All changes apply.
Q Approved in Part Specify below which changes do not apply.
Q Denied State the reasons for denial below.

Comments: 4 Mﬂa_/ %24;, .

CARON D.VEYNAR /3
RVISORY PATENT EXAMINGR S/
SUPE SPE Art Unit

PTOL-306 (REV. 7/03) U'S_DEPARTMENT OF COMMERCE Patent and Trademark Office
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE

P.O. Box 1450
Alexandria, i

, Virginia 22313-1450
. ‘www.uspto.gov
APPL NO. F'L:L‘)GD%E?‘” ARTUNIT | FIL FEE RECD ATTY.DOCKET NO prAWINGS | ToT cLms | inD cLms

29/208,891 07/06/2004 2914 170 63584-5098 6 1 1

A CONFIRMATION NO. 3502
24574 CORRECTED FILING RECEIPT

1500 AVENUE OF THE STARS. 7ot ooy LLP AL AU RN DA Y GG 0

1900 AVENUE OF THE STARS, 7TH FLOOR . .
LOS ANGELES, CA 90067 OC000000013559571

Date Mailed: 08/17/2004

Receipt is acknowledged of this regular Patent Application. It will be considered in its order and you will be
notified as to the results of the examination. Be sure to provide the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION when inquiring about this application. Fees transmitted by
check or draft are subject to collection. Please verify the accuracy of the data presented on this receipt. If an
error is noted on this Filing Receipt, please write to the Office of Initial Patent Examination's Filing
Receipt Corrections, facsimile number 703-746-9195. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections (if
appropriate). : .

Applicant(s)

Salvatore Oliva, Winthrop, MA;
Christjane Burg, Ventura, CA,;

Domestic Priority data as claimed by applicant
Foreign Applications

if Required, Foreign Filing License Granted: 07/14/2004

Projected Publication Date: None, application is not eligible for pre-grant publication
Non-Publication Request: No

Early Publication Request: No

** SMALL ENTITY **

Title
Footwear upper

Preliminary Class
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D02

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted
under 37 CFR 5.13 or 5.14. . '

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof
unless it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR
1.53(d). This license is not retroactive. '

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject
matter as imposed by any Government contract or the provisions of existing laws relating to espionage and the
national security or the export of technical data. Licensees should apprise themselves of current regulations
especially with respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls,
Department of State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Office of
Export Administration, Department of Commerce (15 CFR 370.10 (j)); the Office of Foreign Assets Control,
Department of Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR
5.12, if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months
has lapsed from the filing date of this application and the licensee has not received any indication of a secrecy
order under 35 U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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LAW OFFICE OF L. JACK GIBNEY
4465 BAYMEADOWS RD. SUITE 2 81 l 5/&6
JACKSONVILLE, FL 32217

In re Application of

Richard Stewart I11

Serial No.: 29/208,928 :

Filed: July 8, 2004 : PETITION DECISION
Attorney Docket No.: 04-120-PT-ISC :

This is a decision on applicant’s petition to revive patent application under 37 CFR 1.137(b),
filed May 13, 2005, to revive an unintentionally abandoned application.

This application became abandoned for failure to fully respond to the Notice of Allowance
mailed December 29, 2004, which set a three-month statutory period to submit the Issue Fee and
formal drawings. The issue fee was received January 31, 2005; however, as no formal drawings
were received by March 29, 2005, a Notice of Abandonment was mailed May 9, 2005. Applicant
then filed this petition. 4 ’ .

A grantable petition for a design application under 37 CFR 1.137(b), as revised December 1,
1997, requires four items: (1) a petition and petition fee; (2) a complete response if not earlier
made; (3) a statement that the entire period of delay in prosecution was unintentional; and (4) a
terminal disclaimer and disclaimer fee. The requirement for a terminal disclaimer has been
waived, as the petitign was filed within one month of the mailing of the Notice of Abandonment.

Applicant’s petition is GRANTED.

The application will be forwarded to Publication Division for printing as a patent in due
course.

Should there be any questions with respect to this decision, please contact Sandra Morris; by

mail addressed to: Director, Technology Center 1700/2900, P.O. Box 1450, Alexandria, VA
22313-1450; or by telephone at (571) 272-2622.

Qoguslus 1. Spna)

Director, Technology Center 1700/2900
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Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
WWW.USDIO.QOV
DRUMMOND & DUCKWORTH
4590 MACARTHUR BLVD., SUITE 500
NEWPORT BEACH CA 92660
COPY MAILED
MAR 2 4 2006
In re Application of OFFICE OF PETITIONS
Brancky, Tom :
Application No. 29/208,934 : ON PETITION

Filed: July 7, 2004
Attorney Docket No. 793-P-1-USA

This is a decision on the petition under 37 C.F.R. § 1.137(b), filed March 8, 2006, to revivé the
above-identified application.

The petition is DISMISSED.

Any request for reconsideration must be submitted within TWO (2) MONTHS from the mail
date of this decision. No further petition fee is required for the request. Extensions of time
under 37 CFR 1.136(a) are permitted. The reconsideration request should include a cover letter
entitled “Renewed Petition under 37 CFR 1.137(b).” This is not a final agency action within the
meaning of 5 U.S.C. § 704.

A grantable petition unger 37 CFR 1.137(b) must be accompanied by:
(1) the required reply,
523 the petition fee,
3) astatement that the entire delay in filing the required reply from the due date for the reply
until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was unintentional, and
(4) aterminal disclaimer and fee if the application was filed on or before June 8, 1995 or if the
application is a design application.

Where there is a question as to whether either the abandonment or the delay in filing a petition
under 37 CFR 1.137 was unintentional, the Commissioner may require additional information.

The instant petition lacks item (1). The Office acknowledges the payment of the issue fee.
However, the Notice of Allowability mailed on August 24, 2005, also required submission of
Corrected Drawings. Petitioner must submit the drawings before the above-identified
application can be revived.

! In a nonprovisional application abandoned for failure to prosecute, the required reply may be met by the filing of a
continuing application. In an application or patent, abandoned or lapsed for failure to pay the issue fee or any portion thereof, the
required reply must be the payment of the issue fee or any outstanding balance thereof.

2 See MPEP 711.03(c)(I11)(C) and (D).
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There is no indication that petitioner has submitted an Issue Fee Transmittal Form (PTOL-85b).
Accordingly, if petitioner desires to have the information normally found thereon printed on the
patent, the attacﬁed blank Issue Fee Transmittal Form should be completed and returned to with
any renewed petition.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Window located at:

U.S. Patent and Trademark Office

Customer Service Window Randolph Building
401 Dulany Street

Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

Any questions concerning this matter may be directed to the undersigned at (571) 272-3206.

AN AN ZLGLCUJJL/
iana Chase
Petitions Examiner

Office of Petitions
Enclosure: PTOL-85b
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
DRUMMOND & DUCKWORTH
4590 MACARTHUR BLVD., SUITE 500 COPY MAILED
NEWPORT BEACH CA 92660
0 ¢ JUL 0 5 2006
OFFICE OF PETITIONS
In re Application of
Brancky, Tom :
Application No. 29/208,934 : ON PETITION

Filed: July 7, 2004
Attorney Docket No. 793-P-1-USA

This is a decision on the renewed petition under 37 C.F.R. § 1.137(b), filed April 19, 2006, to
revive the above-identified application.

The petition is GRANTED.
The petition satisfies the conditions for revival pursuant to the provisions of 37 CFR 1.137(b) in
that ? 1) the reply in the form of corrected formal drawings; (2) the petition fee; and (3) the

required statement of unintentional delay have been received. Accordingly, the response has
been accepted as having been unintentionally delayed.

This matter is being referred to the Publishing Division for processing into a patent.

;I‘%ezphone inquiries regarding this decision should be directed to the undersigned at (571) 272-

na Chase
Petitions Examiner
Office of Petitions
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Commissioner for Patents
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BELL BOYD & LLOYD '
P.0. BOX 1135 COPY MAILED

CHICAGO, IL 60690-1135

JAN 2 5 2006
fn re Application of OFFICE OF PETITIONS
Tristan M. Christianson :
Application No. 29/208,969 : ON PETITION

Filed: July 7, 2004
Attorney Docket No. 112440-614

This is a decision on the petition under 37 CFR 1.137(b), filed November 14, 2005, to revive the
above-identified application. :

The petition is DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted.
The reconsideration request should include a cover letter entitled “Renewed Petition under

37 CFR 1.137(b).” No additional fee is required with any renewed petition. Petitioner is advised
that this is not a final agency action decision.

The above-identified application became abandoned for failure to submit the issue fee in a timely
manner in reply to the Notice of Allowance mailed April 13, 2005, which set a statutory period
for reply of three (3) months. Accordingly, the above-identified application became abandoned on
July 13, 2005.

A grantable petition to revive an abandoned application under 37 CFR 1.137(b) must be
accompanied by: (1) the required reply (unless previously filed), which may met by the filing of a
continuing application in a nonprovisional application abandoned for failure to prosecute, but
must be the payment of the issue fee or any outstanding balance thereof in an application or
patent, abandoned or lapsed for failure to pay the issue fee or any portion thereof; (2) the petition
fee as set forth in 37 CFR 1.17(m); (3) a statement that the entire delay in filing the required reply
from the due date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b)
was unintentional; and (4) any terminal disclaimer required pursuant to 37 CFR 1.137(d). This
petition lacks item (4) above.

The terminal disclaimer filed November 14, 2005 under 37 CFR 1.137(d) has not been entered.
Effective September 8, 2000, 37 CFR 1.137(d)(1) has been added to state that a terminal
disclaimer filed pursuant to this rule must dedicate to the public a terminal part of the term of any
patent granted thereon equivalent to the lesser of: 1) the period of abandonment of the
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application; or 2) the period extending beyond twenty years from the date on which the
application for the patent was filed in the United States, or, if the application contains a specific
reference to an earlier filed application(s) under 35 U.S.C. 120, 121 or 365(c), from the date on
which the earliest such application was filed. 65 Fed. Reg. 54,674 (2000).

Since the terminal disclaimer fails to dedicate to the public the lesser of period (1) or (2), as noted
above, the petition must be dismissed. A blank form for filing a terminal disclaimer is attached.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: . (571) 273-8300
ATTN: Office of Petitions

Telephone inquiries concerning this decision should be directed to Wan Laymon at (571) 272-
3220.

Petitions E

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy

Attachment: PTO/SB/63
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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BELL, BOYD & LLOYD LLP AQLED

P.0. BOX 1135 COPY M

CHICAGO IL 60690 JuL 11 2007
OFFICE OF PETITIONS

In re Application of

Tristan M. CHRISTIANSON :

Application No. 29/208,969 - : DECISION ON PETITION

Filed: July 07, 2004
Attorney Docket No. 112440-614

This is a decision on the renewed petition under 37 CFR 1.137(b), filed June 13, 2006, to revive the above-
identified design application.

The petition is GRANTED.

The application became abandoned for failure to timely pay the issue fee on or before July 13, 2005 as
required by the Notice of Allowance and Fee(s) Due, mailed April 13, 2005, which set a statutory period for
reply of three (3) months. Accordingly, the application became abandoned on July 14, 2005.

The-petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the reply in the
form of the $800 issue fee, (2) the petition fee of $1500, (3) a proper statement of unintentional delay, and (4)
a terminal disclaimer and fee as required by 37 CFR 1.137(d). Accordingly, the failure to timely pay the issue
fee as required by the Notice of Allowance and Fee(s) is accepted as being unintentionally delayed.

The re-submitted terminal disclaimer is accepted and has been made of record. Any continuing application
filed from this application must contain a copy of the terminal disclaimer. The copy of the terminal disclaimer
must be filed with a cover letter requesting the terminal disclaimer be recorded on the continuing application.
A copy of this decision should be attached to the cover letter.

Telephone inquiries concerning this decision should be directed to Tredelle Jackson at (571) 272-2783.

This application is being referred to Publishing Division for further processing in accordance with this
decision on petition. '

Office of Petitions
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SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:
DATE - April 14, 2008 :
TOSPEOF . ART UNIT 2913
SUBJECT : Request for Certificate of Correction for Appl. No ‘W

Please respond to this request for a certificate of correction within 7 days.

Please review the requested changes/correct]ons as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed'r'esponse to scanning
using document code COCX.

Magdalene Talley

Certificates of Correction Branch 7
703-308-9390 ext. 116

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby
Note your decision on the appropriate box. .

Q. Approved All changes apply.

E)_ Approved in Part Specify below which changes do not apply.
Denied _ ' State the reasons for denial below.

. Comments: _Change o M"e""k’(‘l"’? jﬂ& not meet 37CFR1.324/3) C&)
. Erdn_ npbawf’ ank Hie a.ssrqnee, wous subnit Aj”%ed’ Aot Hee
Me,w\'or;l\,n\» LY occvered withou b any ,{ewph% \«1-0«7"""\ See HPEF
Mel,op , and W&u/ ayree wq'l» Yhe change ,

v

s
CARON D VEVIAR 2913

Art Unit

PTOL-306 (REV. 7/03) : U.S. DE M OF CO RCE Patent and Trademark Office



\ ,a UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

Serial no. 29/208975

Date Mailed : April 20, 2009

Patent No. :D500723

Patent Issued :January 11, 2005
Inventor(s) : Deepak Alimchandani
Title :WHEEL

Re: Request for Certificate of Correction

Consideration has been given your request for the issuance of a certificate of correction for the
above-identified patent. '

Respecting the alleged error noted in your request, change of inventorship does not meet
37CFR1.324 (a),(b). Each applicant and the assignee must submit a signed statement that the
inventorship error occurred without and deceptive intention, see MPEP 1481.02, and that they
agree with the change.

In view of the foregoing your request in this matter is hereby denied.

Magdalene Talley
Decisions and Certificate
Of Correction Branch
(703)756-1540

Fax (571)270-9942

Loza & Loza LLP
305 North Second Ave. #127
Upland, CA 91786

MD/mt
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UNITED STATES PATENT AND TRADEMARK OFFICE

Date : January 16, 2007

Patent No. :D,528,654 S
Inventor(s) : Nishibayashi, et al.
Issued : September 19, 2006
Title : POWDER INHALATOR
Docket No. : 04676.0132

Re: Request for Certificate of Correction

Consideration has been given your request for the issuance of a certificate of correction for the
above-identified patent under the provisions of 37 CFR 1.322 and/or 1.323.

Assignees' names and addresses (assignment data) printed in a patent are based solely on
information supplied in the appropriate space for identifying the assignment data, i.e., item 3 of
the Fee(s) Transmittal Form PTOL-85B. After payment of the issue fee, correction of
assignment data submitted on the PTOL-85B can only be done by Certificate of Correction under
37 CFR 1.323, with a request under 37 CFR 3.81(b).

A request for a patent to be corrected to state the name of the assignee must:
A. state that the assignment was submitted for recordation as set forth in 37 CFR 3.11 before
issuance of the patent;
B. include a request for a certificate of correction under 37 CFR 1.323 along with the fee set
forth in 37 CFR 1.20(a); and '
C. include the processing fee set forth in 37 CFR 1.17(i).
If the request is granted, Certificates of Correction Branch will be notified that a Certificate of
Correction may be issued.

See Manual of Patent Examining Procedure, Section 1481.01 (Rev. 3) (Oct. 2005).

Applicant has not included items A and or C above, accordingly, the request for Certificate
of Correction to add or change the assignee data is denied.

Any request under 37 CFR 3.81(b) should be directed to the following address or facsimile
number: ,

By mail: Mail Stop PETITIONS
' Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

.

£ o
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By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street <o
Alexandria, VA 22314 .
By fax: 571-273-8300
ATTN: Office of Petitions
If a fee (currently $100) was previously submitted for consideration of a Request for Certificate
of Correction, under CFR 1.323, to correct assignment data, no additional fee is required.
v - ‘m
o~
Elisha Evans
For Cecelia Newman
Decisions & Certificates
of Correction Branch
(703) 308-9390 or (703) 308-
i
FINNEGAN, HENDERSON, FARABOW, GARRETT & DUNNER .
LLP
901 NEW YORK AVENUE, NW
WASHINGTON DC 20001-4413
—
R
CBN/eme :

Bt



UNITED STATES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.0O. Box 1450

ALEXANDRIA, VA 22313-1450

www.uspto.gov

VINSON & ELKINS, L.L.P.
1001 FANNIN STREET
2300 FIRST CITY TOWER

HOUSTON TX 77002-6760 COPY MAILEL
APR 2 5 2006
OFFCE OF PETITIONS
In re Application of
Angel, et al. :
Application No. 29/208,993 . : ON PETITION

Filed: July 8, 2004
Attorney Docket No. KID475/4-001DSGUS
For: CHILDREN’S SAFETY WRISTBAND

This is a decision on the petition under 37 CFR 1.137(b), filed February 16, 2006 (certificate of
mailing date February 14, 2006), to revive the above-identified application.

The petition is dismissed.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted.
The reconsideration request should include a cover letter entitled "Renewed Petition under 37
CFR 1.137(b)." Petitioners are advised that this is not a final agency decision.

This application became abandoned for failure to timely reply to the Notice of Allowability,
mailed August 11, 2005, which set a three month period for reply. This application became
abandoned on November 12, 2005. A Notice of Abandonment was mailed on January 30, 2006.

A grantable petition pursuant to 37 CFR 1.137(b) must be accompanied by:

€)) the required reply, unless previously filed. Ina
nonprovisional application abandoned for failure to prosecute,
the required reply may be met by the filing of a continuing
application. In an application or patent, abandoned or lapsed
for failure to pay the issue fee or any portion thereof, the
required reply must be the payment of the issue fee or any
outstanding balance thereof;

2) the petition fee as set forth in 37 CFR 1.17(m);
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(3)  astatement that the entire delay in filing the required reply
from the due date for the reply until the filing of a grantable
petition pursuant to 37 CFR 1.137(b) was unintentional. The
Commissioner may require additional information where there
is a question whether the delay was unintentional; and

@) any terminal disclaimer (and fee set forth in 37 CFR 1.20(d))
required pursuant to 37 CFR 1.137(d).

The instant petition does not satisfy requirement (4) above.

37 CFR 1.137(d) requires that a petition under 37 CFR 1.137(b) be accompanied by a terminal
disclaimer and fee regardless of the period of abandonment in a design application. This
application is a design application. Thus, petitioners are required to submit a terminal disclaimer
and fee.

The drawings filed on February 16, 2006 were accepted by the draftsperson. Please find enclosed
a Notice of Draftsperson’s Patent Drawing Review.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
3230.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITION
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: U.S. Patent and Trademark Office
Customer Service Window, Mail Stop Petition
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By FAX: (571) 273-8300 - ATTN: Office of Petitions

 sdbure Wetty

E. Shirene Willis
Senior Petitions Attorney
Office of Petitions

Enclosure: NOTICE OF DRAFTSPERSON’S PATENT DRAWING REVIEW
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COMMISSIONER FOR PATENTS
UNITED STATES PATENT AND TRADEMARK OFFICE

Baox 1450

ALEXANDRIA, VA 22313-1450

VINSON & ELKINS, L.L.P.

1001 FANNIN STREET COPY MAILE!
2300 FIRST CITY TOWER

HOUSTON TX 77002-6760 APR 2 6 2006

OFFICE OF PETITIONS

In re Application of
Angel, et al. :

Application No. 29/208,993 o ON PETITION
Filed: July 8, 2004 :

Attorney Docket No. KID475/4-001DSGUS

For: CHILDREN’S SAFETY WRISTBAND

This is a decision on the petition under 37 CFR 1.137(b), filed February 16, 2006 (certificate of
mailing date February 14, 2006), to revive the above-identified application.

The petition is dismissed.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted.
The reconsideration request should include a cover letter entitled "Renewed Petition under 37
CFR 1.137(b)." Petitioners are advised that this is not a final agency decision.

This application became abandoned for failure to timely reply to the Notice of Allowability,
mailed August 11, 2005, which set a three month period for reply. This application became

www.uspto.gov

abandoned on November 12, 2005. A Notice of Abandonment was mailed on January 30, 2006.

A grantable petition pursuant to 37 CFR 1.137(b) must be accompanied by:

(1)  the required reply, unless previously filed. Ina
nonprovisional application abandoned for failure to prosecute,
the required reply may be met by the filing of a continuing
application. In an application or patent, abandoned or lapsed
for failure to pay the issue fee or any portion thereof, the
required reply must be the payment of the issue fee or any
outstanding balance thereof; '

(2) the petition fee as set forth in 37 CFR 1.17(m);
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3) a statement that the entire delay in filing the required reply
from the due date for the reply until the filing of a grantable
petition pursuant to 37 CFR 1.137(b) was unintentional. The
Commissioner may require additional information where there
is a question whether the delay was unintentional; and

@ any terminal disclaimer (and fee set forth in 37 CFR 1.20(d))
required pursuant to 37 CFR 1.137(d).

The instant petition does not satisfy requirement (4) above.

37 CFR 1.137(d) requires that a petition under 37 CFR 1.137(b) be accompanied by a terminal

disclaimer and fee regardless of the period of abandonment in a design application. This
application is a design application. Thus, petitioners are required to submit a terminal disclaimer
and fee.

The drawings filed on February 16, 2006 were accepted by the draftsperson. Please find enclosed
a Notice of Draftsperson’s Patent Drawing Review.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
3230.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITION
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: U.S. Patent and Trademark Office
Customer Service Window, Mail Stop Petition
Randolph Building *
401 Dulany Street
Alexandria, VA 22314

By FAX: (571) 273-8300 - ATTN: Office of Petitions

£ sdhivure Mitls,

E. Shirene Willis
Senior Petitions Attorney
Office of Petitions

Enclosure: NOTICE OF DRAFTSPERSON’S PATENT DRAWING REVIEW



UNITED STATES PATENT AND TRADEMARK OFFICE

VINSON & ELKINS, L.L.P.
1001 FANNIN STREET

2300 FIRST CITY TOWER
HOUSTON TX 77002-6760

In re Application of

Angel, et al.

Application No. 29/208,993

Filed: July 8, 2004

Attorney Docket No. KID475/4-001DSGUS
For: CHILDREN’S SAFETY WRISTBAND

COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.O. Box 1450

ALEXANDRIA, VA 22313-1450

www.uspto.gov

COPY MAILED
JUL 1 4 2006
OFFICE OF PETITIONS

ON PETITION

This is a decision on the reconsideration petition under 37 CFR 1.137(b), filed June 7, 2006
(certificate of mailing date June 5, 2006), to revive the above-identified application.

This application became abandoned for failure to timely reply to the Notice of Allowability,
mailed August 11, 2005, which set a three month period for reply. This application became
abandoned on November 12, 2005. A Notice of Abandonment was mailed on January 30, 2006.

Applicants have submitted a proper reply in the form of corrected formal drawings, an
acceptable statement of the unintentional nature of the delay in responding to the August 11,
2005 Notice of Allowability, the petition fee, and a terminal disclaimer and required fee.

The petition under 37 CFR 1.137(b) is granted.

After the mailing of this decision, the application will be forwarded to Publishing Division for

processing into a patent.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-

3230.

sitne 2/t W

Shirene Willis Brantley
Senior Petitions Attorney
Office of Petitions
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PTO/SBB) (09-04)
Approved for use through 11/30/2005. OMB 0651-0035

U.S. Petent and Trademark Office, U.S. DEPARTMENT OF COMMERCE

Under the Papsrwo uciion Ad of 1995, no p are required to d to a coltection of informstion untess it dispiays @ vafid OMB control aumber.
Application Number 297209015
OR WITHDRAWAL [ TFiling Date 7112/2004
RNEY OR AGENT First Named Inventor Gordon Brown
AND CHANGE OF Art Unit 2915
CORRESPONDENCE ADDRESS Examiner Name RADEMAKER, CHARLES
Attorney Docket Number 70272.0064

To: Commissioner for Patents
P.0. Box 1450
Alexandria, VA 22313-1450

D all the attomeys/agents of record.

The reasons for this&uest are:
[4

LeSt

the attorneys/agents associated with Customer Number r

NOTE: This box can only be checked when the power of attorney of record in the application is to all the
practitioners associated with a customer number.

Please withdraw me as attorney or agent for the above identified patent application, and

Q] the attorneys/agents (with registration numbers) listed on the attached paper(s), or

|

rt ik ek 1O6— FOR

P

CORRESPONDENCE ADDRESS

D The address associated with Customer Number:

1. The.corre'sﬁondenoe address is No‘i’ aﬁeméd by this vmhdrawal .

2. D Change the comespondence address and direct ail futuire correspondence to:

.

OR
D Firm or
Individual Name

Address

City

l State l

{2 ]

Country

Telephone

e

[=]

Signature

Name

Registration NO. jeg 437

Date Aprh 5, 2005

éza:gfm“{' - Ma\:j

Telephone No. {202 368 1580

NOTE: Withdrawsl is effactive when appraved
dete of 8 timo oeniod for resoonse or opssible extension oer

This collection of Information is required by 37 CFR 1.36. The information is
to process) an applicalion. Confidentiality is governed by 35 U.S:C. 122 and 37 CFR 1.11
induding gathering, preparing, and submitiing the completed spplication form to the USPTI

on the amount of time you require to compicte this form and/or SUgY

rather than when received. Un!essmemdlaut.‘wdmbehvpenaapmvalolwﬂhdrauwlandﬂ-npimﬁon
the reauest lo withdraw is normatlv gisgooroved.
wmmobunwmdnabencﬁiwmepubﬂewid-hwnw(mdhytheUSPTO
and 1.14, This jon Is esti ph
0. Nima will vary d

e for red

d to lake 12 minutes to p
_uponlho"“"-‘cau.lmymms
. should be gant to the Chief Information Offlcer, U.S. Patent

ing this burd

and Trademark Office, U.S. Depariment of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
1450, Alexandria, VA 22313-1450.

ADORESS. SEND TO: Commissioner tar Patents, P.O. Box

If yau naed assistance in completing the form, call 1-800-PTO-9199 and select option 2.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

BBV 37 4

BANNER & WITCOFF
1001 G STREET NW
SUITE 1100
WASHINGTON DC 20001

In re Application of

Kenneth Link :

Serial No.: 29/209,017 : DECISION ON PETITION
Filed: July 12, 2004 :

For: Portion of a Shoe Upper

This is in response to the petition applicant filed on September 28, 2004 to make the above-
identified application special under the provisions of 37 CFR 1.102(d).

Applicant has satisfied the provisions set forth in M.P.E.P. 708.02, VIII, thus the petition is
GRANTED.

The application will be forwarded to the examiner for action on the merits commensurate with
this decision. '

Should there be any questions with regard to this letter please contact John Kittle by letter
addressed to the Director, Technology Center 3700/2900, P.O. Box 1450 Alexandria, VA 22313-
1450, or by telephone at (571) 272-297S5 or by facsimile transmission at (571) 273-0275.

L ¢z

180 E. Kittle
Director
Technology Center 3700/2900




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

NORMAN FRANKLIN LLOYD COPY MAILED

4130 MONTEREY STREET

LOS ANGELES CA 90065 SEP 2 5 2008
OFFICE OF PETITIONS

In re Application of

Lloyd :

Application No. 29/209,043 :  DECISION

Filed 7 July, 2004
Attorney Docket No. (None)

This is a decision on the petition, filed on 14 February, 2008, under 37 C.F.R. §1. 137(a) for
revival of an application abandoned due to unavoidable delay.

The petition under 37 C.F.R. §1.137(a) is DISMISSED.

Any further petition to revive must be submitted within TWO (2) MONTHS from the mail date
of this decision. Extensions of time under 37 C.F.R. §1.136(a) are permitted. The

reconsideration request should include a cover letter entitled “Renewed Petition under 37 C.F.R.
§1.137(a).”

Petitioner’s alternative is to file a petition under 37 C.F.R. §1.137(b), discussed below.

This is not a final agency action within the meaning of 5 U.S.C.§704.

As to Allegations of
Unavoidable Delay

The requirements of a grantable petition pursuant to 37 C.F.R. §1.137(a) are the petition and fee
therefor, a reply, a proper showing of unavoidable delay under the regulation, and, where
applicable, a terminal disclaimer and fee.

Petitioner’s attention is directed to the Office website at www.uspto.gov for the then-current fees
applicable for a petition and to the Manual of Patent Examining Procedure
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(http://www.uspto.gov/web/offices/pac/mpep/mpep. htm ) for a discussion at MPEP §711.03(c )
of a petition under 37 C.F.R. §1.137(b).

Petitioner’s attention is directed to the the guidance in the Commentary in the Manual of Patent
Examining Procedure at MPEP §711.03(c ) as to any petition to revive.

BACKGROUND

The record reflects as follows:

Petitioner failed to reply timely and properly to the Notice of Allowance/Allowability and Fees
Due mailed on mailed on 4 April, 2006, with reply due under a non-extendable deadline on or
before 5 July, 2006.

The instant application went abandoned by operation of law after midnight 5 July, 2006.
The Office mailed the Notice of Abandonment on 7 September, 2006.

Petitioner filed the instant petition with fee on 14 February, 2008, with a reply in the form of fees
due, averring, inter alia, severe financial difficulties and previous inability to pay the fees due,
with a terminal disclaimer and fee. However, Petitioner failed to detail the financial difficulties
and set forth a calendaring of income and expenses for the period from the date of abandonment
(after midnight 5 July, 2006) through the date of filing a grantable petition—Petitioner is
cautioned to redact account numbers and the like from any and all records submitted.

Out of an abundance of caution, Petitioners always are reminded that those registered to practlce
and all others who make representations before the Office are reminded to inquire into the
underlying facts of representations made to the Office and support averments with the
appropriate documentation—since all owe to the Office the continuing duty to disclose.'

The availability of applications and application papers online to Petitioners/practitioners who
diligently associate their Customer Number with the respective application(s) now provides
practitioners on-demand information as to events/transactions in an application.

As to Allegatiohs of
Unavoidable Delay

The requirements under 37 C.F.R. §1.137(a) have not been satisfied as of this writing in that
Petitioner failed to make the showing of unavoidable delay as required.

1 See supplement of 17 June, 1999. The Patent and Trademark Office is relying on Petitioner’s duty of candor and good faith and accepting a
statement made by Petitioner. See Changes to Patent Practice and Procedure, 62 Fed. Reg. at 53160 and 53178, 1203 Off. Gaz. Pat. Office at 88
and 103 (responses to comments 64 and 109)(Petitioner obligated under 37 C.F.R. §10.18 to inquire into the underlying facts and circumstances
when providing statements to the Patent and Trademark Office).
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CONCLUSION

Accordingly, The petition under 37 C.F.R. §1.137(a) is dismissed.

ALTERNATIVE VENUE

Should Petitioner wish to revive the application, Petitioner may wish to properly file a petition to
the Commissioner requesting revival of an application abandoned due to unavoidable delay or
unintentional delay under 37 C.F.R. §1.137(a) or (b), respectively,. (See:
http://www.uspto.gov/web/offices/pac/mpep/documents/0700 711 03 c.htm#sect711.03¢)

A petition to revive on the grounds of unintentional delay must be filed promptly and such
petition must be accompanied by the reply, the petition fee, a terminal disclaimer and fee where
appropriate and a statement that “the entire delay in filing the required reply from the due date for

the reply until the filing of a grantable petition was unintentional.” (The statement is in the form

available online.)

Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
- Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By facsimile: (571) 273-8300
Attn: Office of Petitions
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While telephone inquiries regarding this decision may be directed to the undersigned at (571)
272-3214, it is noted that all practice before the Office is in writing (see: 37 C.F.R. §1.2%) and the
proper authority for action on any matter in this regard are the statutes (35 U.S.C.), regulations
(37 C.F.R.) and the commentary on policy (MPEP). Therefore, no telephone discussion may be
controlling or considered authority for Petitioner’s action(s).

/John|J. Gillon, Jr./ :
John J. Gillon, Jr.

Senior Attorney

Office of Petitions

2 The regulations at 37 C.F.R. §1.2 provide:

§1.2 Business to be transacted in writing.

All business with the Patent and Trademark Office should be transacted in writing. The personal attendance of Petitioners or their attorneys or
agents at the Patent and Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the
written record in the Office. No attention will be paid to any alleged oral promise, stipulation, or understanding in relation to which there is
disagreement or doubt.



United States Patent and Trademark Office

Instructions for Completing the Credit Card Payment Form

Credit Card Information

" Enter all credit card information including the payment amount to be charged to your credit card and
remember to sign the form. The United States Patent and Trademark Office (USPTO) cannot process credit
card payments without an authorized signature.

®* The USPTO does not accept a general authorization to charge any payment deficiency or any additional fees
to a credit card.

® The USPTO does not accept debit cards or check cards that require use of a personal identification number
as a method of payment.

| Credit Card Billing Address ]

® Address information is required for credit card payment as a means of verification. Failure to complete
the address information, including zip/postal code, may result in the payment not being accepted by
your credit card institution.

Request and Payment Information

* Provide a description of your request based on the payment amount. For example, indicate the item as
“basic filing fee” (patent) or “first maintenance fee” (patent maintenance fee) or “application for
registration” (trademark) or “certified copy of a patent” (other fee).

* Indicate the nature of your request by the type of fee you wish to pay: Patent Fee, Patent Maintenance Fee,
Trademark Fee or Other Fee. Complete information for each type of fee as applicable to identify the nature
of your request. Indicate only one type of fee per form.

= If you are requesting and paying a fee based on a previously filed patent or trademark application, indicate
the application/serial number, patent number or registration number that is associated with your request.
“Qther Fee” is used to request copies of patent and trademark documents, certified copies, assignments, and
other information products.

* IDON numbers are assigned by the USPTO for customers ordering patent and trademark information and
products specified as “Other Fee” on the order form. If you have been assigned an IDON number from a
previous customer order, include it with your request.

* For more information on USPTO fees and amounts, refer to the current fee schedule at www.uspto.gov
(click on the “Site Index” link, “Fees, USPTO” link). To request a copy by mail, call the USPTO Contact
Center at (800) 786-9199 or (571) 272-1000. Information on mailing addresses is also available at
www.uspto.gov (click on the “Site Index” link, “Mailing Addresses” link).

Protect Your Credit Card Information |

= The'USPTO strongly recommends using this form for credit card payments submitted by mail, facsimile, or
by hand-delivery. To protect your credit card information use only this form and do not include credit card
information on any other form or document.

= To protect your credit card information, do not submit this form electronically through “EFS-Web” or
any other USPTO Internet site. Credit card information for electronic credit card payments should be
entered exclusively on the USPTO Internet site providing electronic payment capability.



United States Patent and Trademark Office

Instructions for Completing the Credit Card Payment Form

Paperwork Reduction Act Statement

This Credit Card Payment Form (PTO-2038) is approved for use through 02/28/2009 under OMB Control Number 0651-
0043. This collection of information is required by 15 U.S.C. § 1113 or 35 U.S.C. § 41 and 37 CFR 1.16-1.28, 1.492, or
2.6-2.7. The information must be provided by a member of the public if he or she chooses to pay a USPTO fee by credit
card. This information is also used by the USPTO to charge the appropriate fee amount to the appropriate credit card
account. This collection is estimated to take two minutes to complete, including gathering and preparing information and
submitting the Credit Card Payment Form (PTO-2038) to the USPTO. Time will vary depending upon the individual case.
Please send any comments on the amount of time required to complete this form and/or suggestions for reducing the time
burden to the Chief Information Officer, USPTO, PO Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR
COMPLETED FORMS TO THIS ADDRESS. PLEASE REFER TO THE USPTO WEB SITE, UNDER THE “SITE
INDEX” LINK, “MAILING ADDRESSES” LINK FOR THE CORRECT MAILING ADDRESS.

. Privacy Act Advisory Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with the request for
information solicited on the Credit Card Payment Form (PTO-2038). Accordingly, pursuant to the requirements of the Act,
please be advised that: (1) the authority for the collection of this information is 15 U.S.C. § 1113 or 35 U.S.C. § 41 and
37.CFR 1.16-1.28, 1.492, or 2.6-2.7; (2) furnishing of the information solicited is voluntary; and (3) the principal purpose
for which the information is used by the USPTO is to charge the appropriate fee amount to the appropriate credit card
account. If you do not furnish the requested information, the USPTO may not be able to charge the fee to the credit card or
the credit card institution may refuse to accept the charge, either of which will result in the fee being treated as not having
been paid.

The information provided by you in this form will be subject to the following routine uses:

(1) The information on this form will be treated confidentially to the extent allowed under the Freedom
of Information Act (5 U.S.C. § 552) and the Privacy Act (5 U.S.C. § 552(a)). Records from this
system of records may be disclosed to the Department of Justice to determine whether disclosure of
these records is required by the Freedom of Information Act.

(2) A record from this system of records may be disclosed, as a routine use, in the course of presenting
evidence to a court, magistrate or administrative tribunal, including disclosures to opposing counsel
in the course of settlement negotiations.

(3) A record in this system of records may be disclosed, as a routine use, to a Member of Congress
submitting a request involving an individual when the individual has requested assistance from the
Member with respect to the subject matter of the record.

(4) A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency
having need for the information in order to perform the contract. Recipients of information shall be
required to comply with the requirements of the Privacy Act of 1974, as amended, pursuant to
5 U.S.C. §552a(m).

(5) A record from this system of records may be disclosed, as a routine use, to the Administrator, General
Services Administration (GSA), or his designee, during an inspection of records conducted by GSA
as part of that agency’s responsibility to recommend improvements in records management practices
and programs, under authority of 44 U.S.C. § 2904 and § 2906. Such disclosure shall be made in
accordance with the GSA regulations governing inspection of records for this purpose, and any other
relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.



PTO-2038 (09-2006)
Approved for use through 02/28/2009. OMB 0651-0043
United States Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it
dlsplay§ a valid OMB control number.

Credit Card Payment Form
(Do not submit this form electronically via EFS-Web)
Please Read lnstruct|ons before Completmg thls Form

Credit Card Information

| Credit Card Type: U visa [ mastercard [ American Express (] piscover
i Credit Card Account #:

i Credit Card Expiration Date:

Name as it Appears on Credit Card:

Payment Amount: $ (US Dollars):

Cardholder Signature: . Date:

Refund Policy: The USPTO may refund a fee paid by mistake or in excess of that required. A change of purpose after the payment of a -

fee will not entitle a party to a refund of such fee. The USPTO will not refund amounts of $25.00 or less unless a refund is specifically g
requested and will not notify the payor of such amounts (37 CFR 1.26). Refund of a fee paid by credit card will be issued as a credit to the
credit card account to which the fee was charged !
Service Charge: There is a $50.00 service charge for processing each payment refused (including a check returned “unpaid®) or charged |1
back by a financial institution (37 CFR 1.21 (m)) .

] Credit Card Billing Address
{ Street Address 1:

[l Street Address 2:

: City:

B State/Province: | Zip/Postal Code:

HCountry:

B Daytime Phone #: Fax #:

Request and Payment Information
Description of Request and Payment Information:

D Patent Fee ID Patent Maintenance Fee D Trademark Fee D Other Fee

Application No. IAppIication No. Application No. IDON Customer No.

Patent No. Patent No. Registration No.

Attorney Docket No. Identify or Describe Mark

I ———

{

If the cardholder includes a credit card number on any form or document other than the Credit Card Payment Form or
submits this form electronically via EFS-Web, the United States Patent and Trademark Office will not be liable in the
event that the credit card number becomes public knowledge.



PTO/SB/64 (08-08)

Approved for use through 09/30/2008. OMB 0651-0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT Docket Number (Optional)
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b)

First named inventor:

Application No.: Art Unit:
Filed: ' Examiner:
Title:

Attention: Office of Petitions
Mail Stop Petition
Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450
FAX (571) 273-8300

NOTE: Iif information or assistance is needed in completmg this form, please contact Petitions
Information at (571) 272-3282.

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or
action by the United States Patent and Trademark Office. The date of abandonment is the day after the expiration
date of the period set for reply in the office notice or action plus an extensions of time actually obtained.

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION

NOTE: A grantable petition requires the following items:
(1) Petition fee;
(2) Reply and/or issue fee;
(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications
filed before June 8, 1995; and for all design applications; and
(4) Statement that the entire delay was unintentional.

1.Petition fee
Small entity-fee $ (37 CFR 1.17(m)). Applicant claims small entity status. See 37 CFR 1.27.
|:| Other than small entity — fee $ (37 CFR 1.17(m))

2. Reply and/or fee
A. The reply and/or fee to the above-noted Office action in
the form of (identify type of reply):

] has been filed previously on
is enclosed herewith.

B. The issue fee and publication fee (if applicable) of $
has been paid previously on
is enclosed herewith.

[Page 1 of 2]
This collection of information is required by 37 CFR 1.137(b). The information is required to obtain or retain a benefit by the public which is to file (and by the
USPTO to process) an application. Confidentiality is govemed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 1.0 hour to
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer,
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED
FORMS TO THIS ADDRESS. SEND TO: Mail Stop Petition, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.




PTO/SB/64 (08-08)

Approved for use through 09/30/2008. OMB 0651-0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

3. Terminal disclaimer with disclaimer fee
[___I Since this utility/plant application was filed on or after June 8, 1995, no terminal disclaimer is required.

A terminal disclaimer (and disclaimer fee (37 CFR 1.20(d)) of $ for a small entity or $
for other than a small entity) disclaiming the required period of time is enclosed herewith (see
PTO/SB/63).

4. STATEMENT: The entire.delay in filing the required reply from the due date for the required reply until the
filing of a grantable petition under 37 CFR 1.137(b) was unintentional. [NOTE: The United States Patent and
Trademark Office may require additional information if there is a question as to whether either the
abandonment or the delay in filing a petition under 37 CFR 1.137(b) was unintentional (MPEP 711.03(c),
subsections (I1)(C) and (D)).]

WARNING:

Petitioner/applicant is cautioned to avoid submitting personal information in documents filed in a patent application that may
contribute to identity theft. Personal information such as social security numbers, bank account numbers, or credit card
numbers (other than a check or credit card authorization form PTO-2038 submitted for payment purposes) is never required by
the USPTO to support a petition or an application. If this type of personal information is included in documents submitted to the
USPTO, petitioners/applicants should consider redacting such personal information from the documents before submitting them
to the USPTO. Petitioner/applicant is advised that the record of a patent application is available to the public after publication
of the application (unless a non-publication request in compliance with 37 CFR 1.213(a) is made in the application)-or issuance
of a patent. Furthermore, the record from an abandoned application may also be available to the pubtic if the application is
referenced in a published application or an issued patent (see 37 CFR 1.14). Checks and credit card authorization forms PTO-
2038 submitted for payment purposes are not retained in the application file and-therefore are not publicly available.

Signature Date
Typed or printed name Registration Number, if applicable
Address : Telephone Number
Address

Enclosures: [ | Fee Payment

[] Reply
D Terminal Disclaimer Form

D Additional sheets containing statements establishing unintentional delay

[:] Other:

CERTIFICATE OF MAILING-OR TRANSMISSION [37 CFR 1.8(a)]
| hereby certify that this correspondence is being:
D Deposited with the United States Postal Service on the date shown below with sufficient
postage as first class mail in an envelope addressed to: Mail Stop Petition, Commissioner for
Patents, P. O. Box 1450, Alexandria, VA 22313-1450.
D Transmitted by facsimile on the date shown below to the United States Patent and Trademark
Office at (571) 273-8300.

Date Signature

Typed or printed name of person signing certificate

[Page 2 of 2]




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection
with your submission of the attached form related to a patent application or patent. Accordingly,
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary;
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark
Office is to process and/or examine your submission related to a patent application or patent. If you do
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or
abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from
this system of records may be disclosed to the Department of Justice to determine whether
disclosure of these records is required by the Freedom of Information Act.

A record from this system of records may be disclosed, as a routine use, in the course of
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to
opposing counsel in the course of settlement negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of
Congress submitting a request involving an individual, to whom the record pertains, when the
individual has requested assistance from the Member with respect to the subject matter of the
record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the
Agency having need for the information in order to perform a contract. Recipients of
information shall be required to comply with the requirements of the Privacy Act of 1974, as
amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in
this system of records may be disclosed, as a routine use, to the International Bureau of the
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to
the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator,
General Services, or his/her designee, during an inspection of records conducted by GSA as
part of that agency’s responsibility to recommend improvements in records management
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall
be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not
be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37
CFR 1.14, as a routine use, to the public if the record was filed in an application which
became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspection or an
issued patent. "
A record from this system of records may be disclosed, as a routine use, to a Federal, State,
or local law enforcement agency, if the USPTO becomes aware of a violation or potential
violation of law or regulation.
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Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
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NORMAN FRANKLIN LLOYD :
4130 MONTEREY STREET MAILED
LOS ANGELES CA 90065 FEB 27 2009
. OFFICE OF PETITIONS
In re Application of
Lloyd :
Application No. 29/209,043 : DECISION

Filed 7 July, 2004
Attorney Docket No. (None)

This is a decision on the petition, filed on 20 November, 2008, under 37 C.F.R. §1.137(b) for
revival of an application abandoned due to unintentional delay.

The petition as considered under 37 C.F.R. §1.137(b) is GRANTED.

As to Allegations of
Unintentional Delay

The requirements of a grantable petition pursuant to 37 C.F.R. §1.137(b) are the petition and fee
therefor, a reply, a proper statement of unintentional delay under the regulation, and, where
applicable, a terminal disclaimer and fee for, inter alia, a design application..

BACKGROUND

The record reflects as follows:

Petitioner failed to reply timely and properly to the Notice of Allowance/Allowability and Fees
Due mailed on mailed on 4 April, 2006, with reply due under a non-extendable deadline on or
before 5 July, 2006.

The instant application went abandoned by operation of law after midnight 5 July, 2006.

The Office mailed the Notice of Abandonment on 7 September, 2006.
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On 14 February, 2008, Petitioner filed a petition pursuant to 37 C.F.R. §1.137(a), averring
unavoidable delay, with fee, a reply in the form of fees due, averring, inter alia, severe financial
difficulties and previous inability to pay the fees due, with a terminal disclaimer and fee.
However, Petitioner failed to detail the financial difficulties and set forth a calendaring of income
and expenses for the period from the date of abandonment (after midnight 5 July, 2006) through
the date of filing a grantable petition with documentary support therefor. The petition was
dismissed on 25 September, 2008, and Petitioner was cautioned to redact account numbers and
the like from any and all records submitted.

On 20 November, 2008, Petitioner filed, inter alia, a petition pursuant to 37 C.F.R. §1.137(b),
averring unintentional delay, with fee, a reply having been formerly submitted in the form fees
due, and made the statement of unintentional delay.

The record (including the petitions filed on 14 February and 20 November, 2008) does not
necessitate a finding that the delay between midnight 5 July, 2006 (date of abandonment), and 20
November, 2008 (date of filing of grantable petition), was not unintentional.

Rather, the Patent and Trademark Office is relying in this matter on the duty of candor and good
faith of Petitioner/Applicant Norman Franklin Lloyd when accepting Petitioner/Applicant’s
representation that the delay in filing the response was unintentional.'

The terminal disclaimer ﬁled on 14 February, 2008, under 37 C.F.R. §1.137(d) is
acknowledged/accepted

The availability of épplications and application papers online to applicants/practitioners who
diligently associate their Customer Number with the respective application(s) now provides an
applicant/practitioner on-demand information as to events/transactions in an application.

Out of an abundance of caution, Petitioners always are reminded that those registered to practice
and all others who make representations before the Office are reminded to inquire into the
underlying facts of representations made to the Office and support averments with the
appropriate documentation—since all owe to the Office the continuing duty to disclose.’

1
See Changes to Patent Practice and Procedure, 62 Fed. Reg. at 53160 and 53178, 1203 Off. Gaz. Pat. Office at 88 and 103
(responses to comments 64 and 109)(applicant obligated under 37 C.F.R. §10.18 to inquire into the underlying facts and circumstances when
providing the statement required by 37 C.F.R. §1.137(b) to the Patent and Trademark Office).

2 The regulations at 37 C.F.R. §1.137(d)(1) state that a terminal disclaimer filed pursuant to this rule must dedicate to the public a
terminal part of the term of any patent granted thereon equivalent to the lesser of: 1) the period of abandonment of the application; or 2) the
period extending beyond twenty years from the date on which the application for the patent was filed in the United States, or, if the application
contains a specific reference to an earlier filed application(s) under 35 U.S.C. 120, 121 or 365(c), from the date on which the earliest such
application was filed. Effective 20 September, 2000 (65 Fed. Reg. 54674, 8 September, 2000).

3 See supplement of 17 June, 1999. The Patent and Trademark Office is relying on petitioner’s duty of candor and good faith and accepting a
statement made by Petitioner. See Changes to Patent Practice and Procedure, 62 Fed. Reg. at 53160 and 53178, 1203 Off. Gaz. Pat. Office at 88
and 103 (responses to comments 64 and 109)(applicant obligated under 37 C.F.R. §10.18 to inquire into the underlying facts and circumstances
when providing statements to the Patent and Trademark Office).
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STATUTES, REGULATIONS AND ANALYSIS

Congress has authorized the Commissioner to "revive an application if the delay is shown to the
satisfaction of the Commissioner to have been "unavoidable." 35 U.S.C. §133 (1994).*

The regulations at 37 C.F.R. §1.137(a) and (b) set forth the requirements for a Petitioner to
revive a previously unavoidably or unintentionally, respectively, abandoned application under
this congressional grant of authority.

Unintentional delays are those that do not satisfy the very strict statutory and regulatory

requirements of unavoidable delay, and also, by definition, are not intentional.’))

As to Allegations of
Unintentional Delay

It appears that the requirements under 37 C.F.R. §1.137(b) have been satisfied.

CONCLUSION

Accordingly, The petition under 37 C.F.R. §1.137(b) is graﬁted.

The instant application is released to Publications Branch to be processed into a patent in due
course.

Petitioner may find it beneficial to view Private PAIR within a fortnight of the instant decision to
ensure that the revival has been acknowledged by the Publications Branch in response to this
decision. It is noted that all inquiries with regard to that change in status need be directed to the
Publications Branch where that change of status must be effected—that does not occur in the
Office of Petitions. ‘

4 35 U.S.C. §133 provides:

35 U.S.C. §133 Time for prosecuting application.

Upon failure of the applicant to prosecute the application within six months after any action therein, of which notice has been given or mailed to
the applicant, or within such shorter time, not less than thirty days, as fixed by the Commissioner in such action, the application shall be
regarded as abandoned by the parties thereto, unless it be shown to the satisfaction of the Commissioner that such delay was unavoidable.

5 Therefore, by example, an unintentional delay in the reply might occur if the reply and transmittal form are to be prepared for shipment by the
US Postal Service, but other pressing matters distract one’s attention and the mail is not timely deposited for shipment.
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Telephone inquiries regarding this decision may be directed to the undersigned at (571) 272-
3214—it is noted, however, that all practice before the Office is in writing (see: 37 C.F.R. §1.2%
and the proper authority for action on any matter in this regard are the statutes (35 U.S.C.),
regulations (37 C.F.R.) and the commentary on policy (MPEP). Therefore. no telephone
discussion may be controlling or considered authority for Petitioner’s action(s).

/John J. Gillon, Jr./
John J. Gillon, Jr.
Senior Attorney
Office of Petitions

6 The regulations at 37 C.F.R. §1.2 provide:

§1.2 Business to be transacted in writing.

All busiriess with the Patent and Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or
agents at the Patent and Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the
written record in the Office. No attention will be paid to any alleged oral promise, stipulation, or understanding in relation to which there is
disagreement or doubt.
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SPE RESPONSE FOR CERTIFICATE OF CORRECTION

. Paper No.:
DATE : 11/9/2006

TO SPE OF : ART UNIT 2900 (2915)

SUBJECT  : Request for Certificate of Correction oﬁ Patent No.: D529,521

A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with file, within 7 days to: »
Certificates of Correction Branch — 2900 South Tower ste.9A43A
Palm location 7580 - Tel. No. 305-8309

With respect to the change(s) requested, correcting Office and/or Applicant s errors, should the

patent read as shown in the certificate of correction? No new matter should be introduced, nor should the
scope or meaning of the claims be changed

*Ok to delete inventor as req. in COCIN (10/24/2006) in Madras?

, Ernest C. White, LIE (703) 308-9390x122
Thank You F0|{ Your Assistance Certificates of Correctlor! Branch

PTOL-306 (REV. 7/03)

The request for issuing the’above-identified correction(s) is hereby
Note your decision on the appropriate box. :

B{pproved - All changes apply.E

" Approved in Part Specify below which changes do not apply.

Q Denied ‘State thé reasons ifor denial below.
Comments:

%ﬂ%&( ) Z/Z%; U~

SPE Art Unit

atent and Trademark Office



UNITED STATES PATENT AND TRADEMARK OFFICE

. Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

TADASHI HORIE
BRINKS HOFER GILSON & LIONE
NBC TOWER, SUITE 3600

P.0. BOX 10395 COPY MAILED
CHICAGO IL 60610 MAY 24 2005
OFFICE OF PETITIONS

In re Application of .

Akinobu Kanza X

Application No. 29/209,204 : DECISION GRANTING PETITION
Filed: July 12, 2004 ;

Att'y Docket No. 9353/258

This is a decision on the petition filed May 16, 2005, in response to the Notice of
Incomplete Nonprovisional Application mailed April 27, 2005, requesting that the above
identified application be accorded a filing date of July 12, 2004. The petition is treated
under 37 CFR 1.53.

On July 12, 2004 the application was filed.

On April 27, 2005, the Office of Initial Patent Examination mailed a "Notice of
Incomplete Nonprovisional Application” stating that the application had not been
accorded a filing date because the application was deposited without drawings and that
the filing date of the application would be the date of receipt of the drawings.

In response, the present petition and 2 sheets of drawings, were filed. Petitioners
argue that the drawings were filed with the other application papers on July 12, 2004.
In support of the petition, a copy of petitioner's postcard receipt which shows an official
USPTO date-stamp of July 12, 2004, and the above-identified application number, and
acknowledges receipt of, inter alia, drawings, was supplied with the present petition.
Petitioner has also supplied copies of the drawings. Petitioner requests that the
application, including the drawings, be accorded a filing date of July 12, 2004.

Upon review, the drawings purportedly deposited on July 12, 2004 have not been
located among the application papers. However, the evidence is convincing that the
application papers deposited on July 12, 2004, included drawings, which were
subsequently misplaced in the USPTO. Therefore, the application, including the 2
sheets of drawings, was complete on filing and entitled to a filing date of July 12, 2004.

In view of the above, the petition is GRANTED.
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The Notice of Incomplete Nonprovisional Application mailed April 27, 2004, is
withdrawn. Therefore, the petition fee in the amount of $400.00 will be credited back to
deposit account no. 23-1925.

The application is being returned to the Office of Initial Patent Examination for
reprocessing with a filing date of July 12, 2004, using the application papers filed on
July 12, 2004 and the drawings supplied on May 16, 2005.

Telephone inquiries related to this decision should be directed to the undersigned
Petitions Attorney at (571) 272-3212.

-V

Patricia Faison-Ba
Senior Petitions Attorney
Office of Petitions
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% UNITED STATES PATENT AND TRADEMARK OFFICE

JOSEPH J. VODHANEL, JR.
10937 GROVELAND AV
WHITTIER CA 90603

In re Application of

Joseph J. Vodhanel, Jr. : ‘

Serial No. 29/209,210 ; DECISION ON PETITION
Filed: July 8, 2004 ;

Title: Flying Disc For Disc Golf

This 1s in response to applicants’ petition filed July 13, 2004, to make the above-identified
application special under the provisions of 37 CFR 1.102(c), based on the age of the applicant.

Applicant has satisfied the provisions set forth in M.P.E.P. 708.02, IV. Therefore the petition is
GRANTED. .

The application will be forwarded to the examiner for action on the merits commensurate

- with this decision.

Should there be any questions with regard to this letter please contact John Kittle by letter
addressed to the Director, Technology Center 3700/2900, P.O. Box 1450 Alexandria, VA
22313-1450, or by telephone at (703) 308-0873 or by facsimile transmission at (703) 308-3139.

¢ 2

J6hn E. Kittle
Director
Technology Center 3700/2900

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov
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Approved for use through 11/30/2005. OMB 0651-0035

B U.S. Patent and Trademark Office, U.S. DEPARTMENT OF COMMERCE
7 the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB contro! number.

Necune

g Application Number 29/209,212 \
REQUEST FOR WITHDRAWAL Filing Date 07/12/2004
' AS ATTORNEY OR AGENT First Named Inventor Andreas Helbrecht
AND CHANGE OF Art Unit N/A
, CORRESPONDENCE ADDRESS Examiner Name N/A
\_ Attorney Docket Number H092622
To: Commissioner for Patents
P.O. Box 1450 Appmv

¥ Alexandria, VA 22313-1450

7/,%5

Please withdraw me as attorney or agent for the above identified patent application, and Jacq
Ueltle
all the attomeys/agents of record. Technology Aé"emtf"'le, Dirsgy
er 170072
90

[__—, the attorneys/agents (with registration numbers) listed on the attached paper(s), or

D the attomneys/agents associated with Customer Number [

NOTE: This box can only be checked when the power of attomey of record in the application is to all the
practitioners associated with a customer number.

The reasons for this request are: The Attomey of record has switched law firms.

CORRESPONDENCE ADDRESS

1. The cormrespondence address is NOT affected by this withdrawal.

2. D Change the correspondence address and direct all future correspondence to:

D The address associated with Customer Number:

OR
D Firr_n‘or
Individual Name
Address
City ‘ IStatel ‘ lZipl
- Country
Telephone / /\y 9 Email
Signature 7 Ui > .4-0f
Name Patricia'E. M Je&bH Registration No. |, g3
Date July 1, 2005 Telephone No. |(954) 522-2200

NOTE: Withdrawal is effective when approved rather than when received. Unless there are at loast 30 days between approval of withdrawal and the expiration

date of a time period for response or bossible extansion period. the reauest to withdraw Is normallv disgoproved.
This collection of information Is required by 37 CFR 1.38. The information s required to obtain or retaln a benefit by the public which is to file (and by the USPTO
to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 minutes to complete,
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the Individual case. Any comments
on the amount of time you requlre to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent
and Trademark Office, U.S. Dep. of C ce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT.SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
NORRIS, MCLAUGHLIN & MARCUS
875 THIRD AVE
18TH FLOOR COPY MAILED
NEW YORK NY 10022 SEP 25 2006
OFACE OF PETITIONS
In re Patent of
Muir, et al.
Patent No. D515,681 :
Issue Date: February 21, 2006 : Decision on Petition

Application No. 29/209,225
Filing Date: July 13, 2004
Attorney Docket No. 102792-304(11351 Dl)

This is a decision on the petition under 37 CFR § 1.183, filed April 17, 2006 (certificate of
mailing date April 12, 2006), to waive the rules and accept the correction of the assignee data on
the front page of the above-identified patent. The petition is also being treated as a request under
37 CFR 3.81 to accept the correction of the assignee data.

The petition under 37 CFR 1.183 is dismissed as moot.
The request under 37 CFR 3.81 is dismissed.

Effective June 25, 2004, 37 CFR 3.81(b) has been revised to no longer require the correction of
the assignee data prior to issuance of the patent. Therefore, a petition to waive the rule is
unnecessary. 37 CFR 3.81(b) currently states:

Any request for issuance of an application in the name of the assignee submitted after
the date of payment of the issue fee, and any request for a patent to be corrected to state
the name of the assignee, must state that the assignment was submitted for recordation
as set forth in § 3.11 before issuance of the patent, and must include a request for a
certificate of correction under § 1.323 of this chapter (accompanied by the fee set forth
in § 1.20(a)) and the processing fee set forth in § 1.17(i) of this chapter.

In other words, the request under 37 CFR 3.81(b) will be granted when:
(1) a request under 37 CFR 3.81 and the fee set forth in 37 CFR 1.17(i) are filed,
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2) the assignment was submitted for recordation prior to issuance of the patent, and
3) a request for a certificate of correction and the fee set forth in 37 CFR 1.20(a) are
submitted.

Petitioners have not met the requirements set forth above because petitioners have not submitted
a completed certificate of correction.

Regarding fees, petitioners submitted a $400.00 petition fee. Only a $130.00 processing fee is
required. This leaves a $270.00 balance. In a reconsideration petition, petitioners should request
that the Office apply $100.00 of the balance towards the $100.00 certificate of correction fee and
refund the remainder to petitioners’ deposit account.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITION
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: U.S. Patent and Trademark Office
Customer Service Window, Mail Stop Petition
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By FAX: (571) 273-8300 - ATTN: Office of Petitions

The file is being forwarded to Files Repository.

Telephone inquiries should be directed to the undersigned at (571) 272-3230.

e Wil Burky,

Shirene Willis Brantley
Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

NORRIS, MCLAUGHLIN & MARCUS
875 THIRD AVE

18TH FLOOR

NEW YORK NY 10022

In re Patent of

Muir, et al.

Patent No. D515,681

Issue Date: February 21, 2006

Application No. 29/209,225

Filing Date: July 13, 2004 :
Attorney Docket No. 102792-304(11351D1) :

Commissioner for Patents

United States Patent and Trademark Office
. P.O. Box 1450

Alexandria, VA 22313-1450

wWww.uspto.gov

COPY MAILED
DEC 2 9 2006
OFFICE OF PETITIONS

Decision on Request

This is a decision on the reconsideration request under 37 CFR 3.81 to accept the correction of

the assignee data.
The request under 37 CFR 3.81 is granted.

37 CFR 3.81(b) currently states:

Any request for issuance of an application in the name of the assignee submitted after
the date of payment of the issue fee, and any request for a patent to be corrected to state
the name of the assignee, must state that the assignment was submitted for recordation
as set forth in § 3.11 before issuance of the patent, and must include a request for a
certificate of correction under § 1.323 of this chapter (accompanied by the fee set forth
in § 1.20(a)) and the processing fee set forth in § 1.17(i) of this chapter.

In other words, the request under 37 CFR 3.81(b) will be granted when:
(1) a request under 37 CFR 3.81 and the fee set forth in 37 CFR 1.17(i) are filed,
2) the assignment was submitted for recordation prior to issuance of the patent, and
3) a request for a certificate of correction and the fee set forth in 37 CFR 1.20(a) are

submitted.

* Petitioners have met the requirements set forth above.
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Petitioners submitted a $400.00 petition fee. Only a $130.00 processing fee is required. This
leaves a $270.00 balance that will be refunded to petitioners’ deposit account.

The file is being forwarded to the Certificates of Correction Branch for issuance of a Certificate
of Correction. ‘

Telephone inquiries should be directed to the undersigned at (571) 272-3230.

Sy Withy Lo

Shirene Willis Brantley
Senior Petitions Attorney
Office of Petitions
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Commissioner for Patents.

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

Norris, McLaughlin & Marcus P.A.
875 Third Avenue

18th Floor

New York, NY 10022 :
COPY MAILED

In re Patent No. D512496 MAY -0 1 2006

Issue Date: December 6, 2005 OFFCE OF PETITIONS

Application No.  29/209,226
ON PETITION
Filed: July 13, 2004

Attorney Docket No.  102792-313/11353D1

This is a decision on the petltlon filed January 12, 2006, which is being treated as a request under 37 CFR
3.81(b)’ to correct the assignee on the front page of the above-identified patent by way of a Certificate of
Correction.

The request is granted.

The fee for this request is $130.00. Petitioner was charged $400.00 for the petition fee. Deposit account
14-1263 will refunded $270.00, in due course.

Telephone inquiries concerning this matter may be directed to the undersigned at (571)272-3222. Any
questions concerning the issuance of the Certificate of Correction should be directed to the Certificate of
Correction Branch at (703) 305-8309.

The file is being forwarded to the Certificate of Correction Branch for issuance of the requested
Certificate of Correction. .

A
Kenya McLaughlm

Petitions Attorney
Office of Petitions

' See Official Gazette of June 22, 2004.
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

Norris, McLaughlin & Marcus P.A.
875 Third Avenue

18th Floor
New York, NY 10022 COPY MAILED
MAY-0 1 2006

In re Patent No. D511569 OFFICE OF PETITIONS
Issue Date: November 15, 2005

Application No.  29/209,231
ON PETITION
Filed: July 13, 2004

Attorney Docket No. 102792-311/111353D1

This is a decision on the petition filed January 12, 2006, which is being treated as a request under 37 CFR
3.81(b)' to correct the assignee on the front page of the above-identified patent by way of a Certificate of
Correction.

The request is granted.

The fee for this request is $130.00. Petitioner was charged $400.00 for the petition fee. Deposit account
14-1263 will refunded $270.00, in due course.

Telephone inquiries concerning this matter may be directed to the undersigned at (571)272-3222. Any
questions concerning the issuance of the Certificate of Correction should be directed to the Certificate of
Correction Branch at (703) 305-8309.

The file is being forwarded to the Certificate of Correction Branch for issuance of the requested

Certificate of Correction.

Aty & 7/4«
Kenyd A. McLaughlin
Petitions Attorney

Office of Petitions

' See Official Gazette of June 22, 2004.



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:
DATE :_Dec. 2, 2005

TO SPE OF : ART UNIT__ 2915 (Gary Watson)

SUBJECT : Request for Certificate of Correction on Patent No.: D,510,991

A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with file, within 7 days to
RalmiceaenS e e SHiteate I SHe SR TN B U

If response is for an IFW, return to employee (named below) via PUBSCofC Team in
MADRAS.

With respect to the change(s) requested, correcting Office and/or Applicant's errors, should the

patent read as shown in the certificate of correction (COCIN)? No new matter should be introduced, nor

should the scope or meaning of the claims be changed.
Please see the Assignee petition previously of record. Your denial or approval decision is needed below.
, LY
sp_$ ?é A

fovare.
Thank You For Your Assistance _ Certificatés of Correction Branch
Tel. No. 703-308%5590)

CERE N

B20

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

® Approved » All changes apply.
O Approved in Part Specify below which changes do not apply.
Q Denied State the reasons for denial below.
Comments:
GARY D, WATSOM
SUPERVISORY PATENT EXAMINER
oD 2 o

Art Unit

PTOL-306 (REV. 7/03) U.S. ‘ atent and Trademar ce




UNITED STATES PATENT
AND TRADEMARK OFFICE

Commissioner for Patents
.United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450

Date Mailed: July 10, 2008
Patent No.  :29/209260

Ser. No. :10/409530
Inventor(s) :Richard P. Harbutt, et al.
Issued :January 31, 2006

Title:AIR FRESHENER DEVICE
Re: Réquest for Certificate of Correction

Consideration has been given your request for the issuance of a certificate of correction for the
above-identified patent under the provisions of Rule(s) 1.322 and/or 1.323.

Assignees' names and addresses (assignment data) printed in a patent, are based solely on
information supplied in the appropriate space for identifying the assignment data, i.e., item 3 of
the Issue Fee Transmittal Form PTOL-85B. Granting of a request under 37 CFR 3.81(b) is
required to correct applicant's error providing incorrect or erroneous assignment data, before
issuance of a Certificate of Correction, under 37 CFR 1.323 (see Manual of Patent Examining
Procedures (M.P.E.P) Chp.1400, sect. 1481). This procedure is requlred at any time after the
issue fee is paid, including after issuance of the patent.

In view of the foregoing, your request is hereby denied.

A request to correct the Assignee under 37 CFR 3.81(b) should include:
the processing fee set forth in 37 CFR 1.117(h) (currently $130);

" a statement that the failure to include the correct assignee name on the PTOL-85B was
inadvertent; and
a copy of the Notice of Recordation of Assignment Document, reflecting the reel and
frame number where the assignment(s) is recorded and/or reflecting proof of the date the
assignment was submitted for recordation.

IF” >

I

In the Request, Applicant(s) may request that the file be forwarded to Certificates of Correction
Branch, for issuance of ‘a Certificate of Correction, if the Request is granted.

Any request under 37 CFR 3.81(b) should be directed to the following address or facsimile
number:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

www.usplo.g



By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandnia, VA 22314

By fax: (571) 273-0025
‘ - ATTN: Office of Petitions

If a fee (currently $100) was previously submitted for consideration of a Request for Certificate
of Correction, under CFR 1.323, to correct assignment data, no additional fee is required.

Magdalene Talley
For Mary F. Diggs, Supervisor
Decisions & Certificates
of Correction Branch
(703) 308-9390 ext. 116

Norris, McLaughlin & Marcus
P.O. Box 1018
Somerville, NJ 08876-1018

MD/mt



Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

WOOD AND EISENBERG, PLLC

6911 RICHMOND HIGHWAY '

SUITE 403 COPY MAILED

ALEXANDRIA VA 22306 JUN 0 4 2007
OFFICE OF PETITIONS

In re Application of

MATHIS, MARTY D. :

Application No. 29/209,279 o :  DECISION ON PETITION

Filed: 07/14/2004
Attorney Docket No. 1262.62

This is a decision on the petition under 37 CFR 1. 137(b) filed April 12, 2007, to revive the
above-identified application. : .

The petition is GRANTED.

This application became abandoned for failure to submit corrected drawings on or before
Monday, May 2, 2005, as required by the Notice of Allowability, mailed February 1, 2005.
Accordingly, the application became abandoned on May 2, 2005. The Office mailed a Notice of
Abandonment on August 3, 2005.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of payment of corrected drawings, (2) the petition fee of $ 750.00; (3) a proper
statement of unintentional delay; and (4) a terminal disclaimer and fee. The terminal disclaimer
is accepted and made of record.

This application is being referred to the Office of Patent Publication for processing into a patent.

Telephone inquiries concerning the issuance of the application into a patent should be directed to
the Office of Patent Publication, Customer Service at (571) 272-4200. Telephone inquiries
specifically concerning this decision should be directed to the undersigned at (571) 272-3211.

C oot ﬂ“{mw

Christina Tartera Donnell
Senior Petitions Attorney
Office of Petitions
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UNITED STATES PATENT AND TRADEMARK OFFIGE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandnia, Virginia 22313-1450

WwWWw.ugpto.gov

| APPLICATION NUMBER | FILING OR 371 (c) DATE |  FIRSTNAMED APPLICANT |  ATTY.DOCKETNO/TITLE |
29/209,279 07/14/2004 Marty D. Mathis 1262.62

CONFIRMATION NO. 8219

a1a71 IO ST OO

WOOD AND EISENBERG, PLLC ! )
6911 RICHMOND HIGHWAY 0C000000024190924
SUITE 403

Alexandria, VA 22306

Date Mailed: 06/01/2007

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 05/31/2007.

The Power of Attorney in this application is accepted. Correspondence in this application will be mailed to the
above address as provided by 37 CFR 1.33.

- Domretl

Office of Initial Patent Examination (571) 272-4000, or 1-800-PTO-9199
ATTORNEY/APPLICANT COPY
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and I'rndemark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450
WWW.uspto.gov

| APPLICATION NUMBER | FILING OR 371 (c) DATE | FIRSTNAMED APPLICANT | ATTY.DOCKETNO/TITLE |
29/209,279 07/14/2004 Marty D. Mathis LSV667

CONFIRMATION NO. 8219

waes T )

PO BOX 160370 *0C000000024190911*
AUSTIN, TX 78716

Date Mailed: 06/01/2007

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 05/31/2007.

e The Power of Attorney to you in this application has been revoked by the applicant. Future correspondence will
be mailed to the new address of record(37 CFR 1.33).

Off'ce of Initial Patent Examination (571) 272-4000, or 1-800-PTO-9199
NEW ATTORNEY/AGENT COPY




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
. P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

WILMER CUTLER PICKERING HALE AND DORR COPY MAILED
60 STATE STREET JAN 0 6 2008
BOSTON MA 02109

OFFICE OF PETITIONS
In re Application of
Alan Ball :
Application No. 29/209,316 : ON PETITION

Filed: July 14, 2004
Attorney Docket No. 113120-127

This is a decision on the petition, filed December 30, 2005, under 37 CFR 1.313(c)(3) to
withdraw the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue in favor of a continued prosecution
application (CPA) under 37 CFR 1.53(d).

Petitioner 1s advised that the issue fee paid on September
20, 2005 in the parent application is not refundable nor
can it be applied towards any new Notice of Allowance which
may issue on the CPA filed December 30, 2005.

Telephone inquiries should be directed to the undersigned at (571) 272-3208.

This matter is being forwarded to Technology Center Art Unit 2911 for processing of the CPA.
Z AL

Karen Creasy

Petitions Examiner

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

RENNER OTTO BOISSELLE & SKLAR, LLP

1621 EUCLID AVENUE COPY MAILED

NINETEENTH FLOOR

CLEVELAND, OH 44115 MAR 1 82005
OFFICE OF PETITIONS

In re Application of

Michael Schaefer :

Application No. 29/209,354 : DECISION REFUSING STATUS

Filed: July 13, 2004 : UNDER 37 CFR 1.47(b)
Attorney Docket No. DYOUP0274US : ‘
For: HARMONICA

This is a decision on the petition under 37 CFR 1.47(b), filed March 3, 2005 (certificate of
mailing dated February 25, 2005.)

The petition under 37 CFR 1.47(b) is dismissed.

Any request for reconsideration under this decision must be submitted within TWO (2)
MONTHS from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are
permitted. Failure to respond will result in the abandonment of this application. Any response
should be titled “Request for Reconsideration of Petition Under 37 CFR 1.47(b).

The above-identified application was filed on July 13, 2004, without an executed oath or
‘declaration. Accordingly, a “Notice to File Missing Parts Nonprovisional Application” (the
“Notice”) was mailed on August 25, 2004, requiring an executed oath or declaration, payment of
the filing fee and a surcharge for the late filing of the oath or declaration. The instant petition
was filed on March 3, 2005, responsively, along with a request for an extension of time within
the fourth month.

A grantable petition under 37 CFR 1.47(b) requires:
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29/209,354

(D

proof that the non-signing inventor(s) cannot be reached or refuses to si gn the

oath or declaration after having been presented with the application papers (specification,
claims, and drawings);

@

€)

4)

)

6

an acceptable oath or declaration in compliance with 35 U.S.C. §§ 115 and 116;
the petition fee,

a statement of the last known address of the non-signing inventor,

proof of proprietary interest, and

a showing (statement) that such action is necessary to preserve the rights of the

parties or to prevent irreparable damage.

The instant petition lacks items (2) and (6) as set forth above.

As to item (2), petitioner failed to file a proper oath or declaration with the instant petition as
required by 37 CFR 1.47. Section 409.03 (b) of the MPEP states, in pertinent part, that:

[t]he 37 CFR 1.47(b) applicant must make the oath required by 37 CFR 1.63

and 1.54 or 1.175. Where a corporation is the 37 CFR 1.47(b) applicant, an officer

(President, Vice-President, Secretary, Treasurer, or Chief Executive Officer) thereof

should normally sign the necessary oath or declaration. A corporation may authorize any
person including an attorney or agent authorized to practice before the U.S. Patent and
Trademark Office, to éign the application oath or declaration on its behalf. Where an oath

or declaration is signed by a registered attorney or agent on behalf of a corporation, either proof
of the attorney’s or agent’s authority in the form of a statement signed by an appropriate
corporate officer must be submitted, or the attorney or agent my simply state that he or she is

authorized to sign on behalf of the corporation.

A review of the application file did not reveal an oath or declaration for the subject application
executed by the 37 CFR 1.47(b) applicant. The 1.47(b) applicant should affix the signature of its
representative underneath the signature block of the non-signing inventor and provide the
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representative’s title and address. With any renewed petition filed, petitioner must file a
declaration that conforms to the MPEP section cited above.

As to item (6) above, no statement complying with Section 409.03(g) of the Manual of Patent
Examining Procedure was found in the instant petition. A statement must accompany any
renewed petition filed that “a filing date is necessary to preserve the rights of the party or to
prevent irreparable damage.”

It is noted that the fee for the extension of time within the fourth month ($795.00) was charged
twice to petitioner’s credit card and that the petition fee was not charged at all. Accordingly, the
amount of $200.00 will be earmarked from the funds taken for the duplicate payment of the
extension of time and the remainder of $595.00 will be refunded, in due course.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop Petitions
Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

By FAX: (703) 872-9306
Attn: Office of Petitions

Telephone inquiries should be directed to the undersigned at (571) 272-3222.

%&m uﬂc@w "
Kenya A7 McLaughlin
Petitions Attorney

Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

RENNER OTTO BOISSELLE & SKLAR, LLP
1621 EUCLID AVENUE ,
NINETEENTH FLOOR . COPY MAILED

CLEVELAND, OH 44115 ' JUN 0 6 2005

In re Application of : 4
MichaeI;pSchatefer : OFFICE OF PETITIONS

Application No.: 29/209,354 _ A :
Filed: July 13, 2004 : DECISION ACCORDING

Attorney Docket No: DYOUP0274US : STATUS UNDER
For: HARMONICA : RULE 47(b)

This is in response to the renewed petition under 37 CFR 1.47(b), filed May 12, 2005.
The petition is GRANTED.

The above-identified application and papers have been reviewed and found in compliance with 37 CFR
1.47(b). This application is hereby accorded Rule 1.47(b) status.

The above-identified application was filed on July 13, 2004, without an executed oath or declaration.
Accordingly, a “Notice to File Missing Parts Nonprovisional Application” (the “Notice”) was mailed on
August 25, 2004, requiring an executed oath or declaration, payment of the filing fee and a surcharge for
the late filing of the oath or declaration. A petition under 37 CFR 1.47(b) was filed on March 3, 2005,
and dismissed by a decision mailed March 18, 2005. The instant renewed petition was then filed on May
12, 2005.

By the instant renewed petition and evidentiary documents, petitioner has established that the sole
inventor is unavailable and that 37 CFR 1.47(b) applicant has sufficient proprietary interest to proceed
with prosecution of the application without the sole inventor.

As provided in Rule 1.47(c), this Office will forward notice of this application’s filing to the non-signing
inventor’s at the address given in the petition. Notice of the filing of this application will also be
published in the Official Gazette.

This applicaﬁon will be forwarded to the Office of Initial Patent Examination for further processing.
Telephone inquiries should be directed to the undersigned at (571) 272-3222.

SXegre 6’4/{@/&\ |
Kenya A. McLatghlin

Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
Wwww.uspto.gov

Michael Schaefer
Schaefer-Design
Einwanggabe 23

A-1140 COPY MAILED
Wein, Austria

JUN 0 6 2005
In re Application of :
Michael Schaefer : OFFICE OF PETITIONS
Application No.: 29/209,354 : ' '
Filed: July 13, 2004 : : LETTER

Attorney Docket No: DY)UP0274US
For: HARMONICA

Dear Mr. Schaefer:

You are named as the sole inventor in the above-identified United States patent application filed under the
provisions of 35 U.S.C. 116 (United States Code) and 37 CFR 1.47(b), Rules of Practice in Patent Cases.
Should a patent be granted on the application you will be designated therein as the sole inventor.

As the sole inventor, you are entitled to inspect any paper in the file wrapper of the application, order
copies of all or any part thereof (at a prepaid cost per 37 CFR 1.19) or make your position of record in the
application. Alternatively, you may arrange to do any of the preceding through a registered patent
attorney or agent presenting written authorization from you. If you care to join the application, counsel of
record (see below) would presumably assist you. Joining in the application would entail the filing of an
appropriate oath or declaration by you pursuant to 37 CFR 1.63.

Telephone inquiries regarding this communication should be directed to Petitions Attorney Kenya A.
McLaughlin at (571) 272-3222. Requests for information regarding your application should be directed
to the File Information Unit at (703) 308-2733. Information regarding how to pay for and order a copy of
the application, or a specific paper in the application, should be directed to Certification Division at (703)
308-9726 or 1-800-972-6382 (outside the Washington D.C. area).

. Q Liefo Al
%Mdaughli?/g

Petitions Attorney
Office of Petitions

RENNER OTTO BOISSELLE & SKLAR, LLP
1621 EUCLID AVENUE

NINETEENTH FLOOR

CLEVELAND, OH 44115



NT AND
&,

RS

3\ UNITED STATES PATENT AND TRADEMARK OFFICE
3

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

sE?Q‘).’lW'

- SAIDMAN DESIGNLAW GROUP
1110 BONIFANT STREET, SUITE 510
SILVER SPRING MD 20910

In re Application of

Christopher Hardy et al : .
Serial No.: 29/209,367 : DECISION ON PETITION
Filed: July 15, 2004 :

For: Portion of a Mesh Basket

This is in response to the petition applicant filed on July 15, 2004 to make the above-identified
application special under the provisions of 37 CFR 1.102(d).

Applicant has satisfied the provisions set forth in M.P.E.P. 708.02, VIII, thus the petition is
GRANTED.

The application will be forwarded to the examiner for action on the merits commensurate with
this decision.

Should there be any questions with regard to this letter please contact John Kittle by letter

addressed to the Director, Technology Center 3700/2900, P.O. Box 1450 Alexandria, VA 22313-
1450, or by telephone at (703) 308-0873 or by facsimile transmission at (703) 308-3139.
Jofin E. Kittle

. T
Director

Technology Center 3700/2900




UNITED STATES PATENT AND TRADEMARK OFFICE

. Commissioner for Patents
United States Patent and Trademark Office
P.0O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

BACON & THOMAS, PLLC
625 SLATERS LANE

FOURTH FLOOR COPY MAILED
ALEXANDRIA VA 22314

NOV 3 0 2005
In re Patent No. D505557 : OFFICE OF PETITIONS
Issued May 31, 2005 :
Application No. 29/209,426 . DECISION ON PETITION

Filed: July 16, 2004
Attorney Docket No. NGED3001/EM

This is a decision on the petition filed August 18, 2005, under 37 CFR 1.182, requesting
a certificate of correction to correct the name of the inventor.

A review of Office PALM records indicates that .the correction has been made and that
the inventor's name has been corrected as follows:

Eddie Tit Lun NG

In view thereof, the petition fee in the amount of $130.00 paid with the petition and
$270.00 charged to petitioner’s deposit account will be credited back to deposit account
no. 02-0200. It should be noted that petitioner's deposit account had been charged
because effective December 8, 2004, the fees for a petition under 37 CFR 1.182 were
increased from $130.00 to $400.00.

This matter is being referred to the Certificate of Corrections Branch for issuance of a
certificate of correction. Questions regarding the certificate of correction should be
directed to that branch at 703-305-8309, inquiries regarding this decision should be
irédted to the undersigned Petitions Attorney at (571) 272-3212.

Patricia Faison-Ball
Senior Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MOORE & VAN ALLEN
P. O. BOX 13706

430 DAVIS DRIVE

430 DavIs | | COPY MAILED

RTP, NC 27709 | . MAR 2 1 2007
OFFICE OF PETITIONS ‘

In re Application of

- Lars Olsen et al : : :
Application No. 29/209,464 : "ON PETITION

Filed: July 16, 2004 :

Attorney Docket No. 01237-

000050

This is a decision on the petition under 37 CFR 1.137(b), filed
January 9, 2007, to revive the above-identified application.

The petition is DISMISSED.

Any request for reconsideration of this decision must be
submitted within TWO (2) MONTHS from the mail date of this
decision. Extensions of time under 37 CFR 1.136(a) are
.permitted. The reconsideration request should include a cover
letter entitled “Renewed Petition under 37 CFR 1.137(b).” This
is not a final agency action within the meaning of 5 U.S.C.

§ 704. . :

This application became abandoned for failure to timely pay the
issue fee on or before July 5, 2006, as required by the Notice of
Allowance and Fee(s) Due, mailed April 4, 2006. Accordingly, the
date of abandonment of this application is July 6, 2006.

A grantable petition under 37 CFR 1.137(b) must be accompanied
by: (1) the required reply, unless previously filed; (2) the
petition fee as set forth in 37 CFR 1.17(m); (3) a statement that
the entire delay in filing the required reply from the due date
for the reply until the filing of a grantable petition pursuant
to 37 CFR 1.137(b) was unintentional; and (4) any. terminal
disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by
37 CFR 1.137(d). Where there is a question as to whether either
the abandonment or the delay in filing a petition under 37 CFR
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1.137 was unintentional, the Director may require additional
information. See MPEP 711.03(c) (II) (C). The instant petition
lacks item (4).

Since the above-identified application is a design application,
37 CFR 1.137(d) requires a terminal disclaimer dedicating to the
public a terminal part of the term of any patent granted on the
application or any patent granted on any continuing application
that contains a specific reference under 35 U.S.C. 120, 121, or
365(c) to the application. The period to be disclaimed will be a
terminal part of the patent to be granted equivalent to the

. period of abandonment. The period of abandonment will be
computed to be the number of months from the date of abandonment
to the date of filing a grantable petition. A terminal :
disclaimer fee of $65 is required. If the terminal disclaimer is
signed by an assignee, the assignee must comply with the
requirements of 37 CFR 3.73(b). ' :

There is no indication that a power of attorney was ever

- submitted in this application. Accordingly, if the terminal
disclaimer is signed by a registered patent practitioner, an

acceptable power of attorney must be submitted.

Further, as petitioner here_is not an attorney of record, the
request to change the correspondence address is improper.

Further correspondence with respect to this matter should be
addressed as follows:

By Mail: © Mail Stop PETITION
Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
- Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.
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Additionally, the reply to this decision on petition may be filed
by the Electronic Filing System (EFS).

Telephone inquiries concerning this decision should be directed
to the undersigned at (571) 272-3218.

Petitions Examiner
Office of Petitions
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COMMISSIONER FOR PATENTS

UNITED BTATES PATENT AND TRADEMARK DFFICE
P.O. Bax 1480

ALEXANDRIA, VA 22313-1480

www.usplo.gov

MOORE & VAN ALLEN

. . 6
suren 200 COPY MAILED
RTP, NC 27709 AUG 1 7 200]
OFFICE OF PETITIONS

In re Application of

Lars Olsen et al :

Application No. 29/209,464 : DECISION ON PETITION
Filed: July 16, 2004 B

Attorney Docket No.

01237-000050

This is a decision on the renewed petition under 37 CFR 1.137(b), filed
July 31, 2007, to revive the above-identified design application.

The petition is GRANTED.

This application became abandoned for failure to timely pay the issue fee
on or before July 5, 2006, as required by the Notice of Allowance and
Fee(s) Due, mailed April 4, 2006. Accordingly, the date of abandonment
of this application is July 6, 2006.

The petition satisfies the requirements of 37 CFR 1.137(b) in that
petitioner has supplied (1) the reply in the form of payment of the $400,
(2) the petition fee of $750, (3) a proper statement of unintentional
delay, and (4) a terminal disclaimer and fee as required by 37 CFR
1.137(d). Accordingly, the reply to the Notice of April 4, 2006 is
accepted as being unintentionally delayed.

The terminal disclaimer is accepted and has been made of record. Any
continuing application filed from this application must contain a copy of
the terminal disclaimer. The copy of the terminal disclaimer must be
filed with a cover letter requesting the terminal disclaimer be recorded
on the continuing application. A copy of this decision should be
attached to the cover letter.

Telephone' inquiries concerning this decision should be directed to the
undersigned at (571) 272-3218.

. This application is being referred to Publishing Division for appropriate
processing in-accordance with this decision accepting the late payment of
the issue fee.

~

c€s Hicks
Petitions Examiner
Office of Petitions
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| Paper No.:
DATE : ID/[///)\S

'TO SPEOF : ART UNIT Q9)sS

| SUBJECT ~ : Request for Certificate of Correction on Patent No.: S ); 5 Z 5& ﬁ ( Q 5

A response is requested with respect to the accompanying request for a certificate of correction.

Please‘ complete this form and retumn with file, within 7 days to:
Palm location 7580, Certificates of Correction Branch — South Tower - 9A22
If response is for an IFW, returh to employee (named below) via PUBSCofC Team in

MADRAS.

With respect to the change(s) requested, correcting Office and/or Applicant’s errors, should the
patent read as shown in the certificate of correction (COCIN)? No new matter should be introduced, nor
should the scope or meanlng of the claims be changed.

Lamonte M Newsome

Thank You For Your Assistance . : Certificates of Correction Branch
Tel. No. 703-305-8309

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

m'ovéd ' All changes apply.

Q Approved in Part : Specify below which chénges do not apply.
Q Denied State the reasons for denial below.
Comments: |

U5

Art Unit -

PTOL-306 (REV. 7/03) ' ‘ ' U.S. DEPARTMENT OF COMMERCE Patent and Trademark OHice



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper Nd.:
DATE : August 24, 2005

TO SPE OF : ARTUNIT __2915

SUBJECT  : Request for Certificéte of Correction on Patent No.: ___D507,242

A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with file, within 7 days to:
Palm location 7580, Certificates of Correction Branch — South Tower - 9A22

If response is for an IFW, return to employee (named below) via PUBSCofC Team in
MADRAS. '

With respect to the change(s) requested, correcting Office and/or Applicant's erfors, should the A
patent read as shown in the certificate of correction (COCIN)? No new matter should be introduced, nor
should the scope or meaning of the claims be changed.

Magdalene Talley

Thank You For Your Assistance ‘ ' Certificates of Correction Branch
h Tel. No. 703-308-9309 ext. 116

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

?ﬁ Approved _ All changes apply.
Q Approved in Part Specify below which changes do not épply.
QO Denied , . State the reasons for denial below.
Comments:
SARY D-WATSON
SUPERVISORY PATENT EXAMINER
2/ S
Art Unit

PTOL-306 (REV. 7/03) . Us. RCE Patent and Trademark Office
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Richard P. Berg, Esq.

c/o Ladas & Parry COPY MAILED
Suite 2100

5670 Wilshire Boulevard . MAR 0 1 2005

Los Angeles, CA 90036-5679 .
OFFICE OF PETITIONS

In re Application of

Kenneth Kung : :
Application No. 29/209,497 : DECISION GRANTING
Filed: July 16, 2004 : PETITION

Attorney Docket No. B-5441 621890-2

This is a decision on the petition filed January 31, 2005, requesting that the above-identified application be
accorded a filing date of July 16, 2004, rather than the presently accorded date of July 15, 2004. The petition
is properly treated as a petition under 37 CFR 1.10(c).

The petition is GRANTED.

Petitioner alleges that the application was deposited in Express Mail Service on July 16, 2004. In support, the
petition is accompanied by a copy of Express Mail receipt No. EV336516925US, showing a “date-in” of July
16, 2004. The same Express Mail receipt number was referred to in the original application papers found in
the file.

The Office considers the date the paper or fee shown as deposited as “Express Mail” to be the “date-in” on the
Express Mail label. See MPEP 513. That is the date that verifies that the package was actually mailed. The
evidence is convincing that the application was deposited as “Express Mail” with the U. S. Postal Service on
July 16, 2004 and the filing date of the application will be accorded such.

This application file is being forwarded to the Office of Initial Patent Examination Division for further
processing with a filing date of July 16, 2004. Thereafter, the application file will be forwarded to
Technology Center 2900 for examination in due course.

Telephone inquiries concerning this matter may be directed to the undersigned at (571) 272-3223.

zu/g
Marianne E. Jenkins
Petitions Examiner
Office of Petitions
Office of the Deputy Commissioner
for Patent Examination Policy
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) Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
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. www.uspto.gov
Richard P. Berg, Esq.
c/o LADAS & PARRY
Suite 2100
5670 Wilshire Boulevard
Los Angeles CA 90036-5679 COPY MAILED
FEB 0 5 2007
OFFICE OF PETITIONS
In re Application of
Kung :
Application No. 29/209,497 : ON PETITION

Filed: July 16,2004
Attorney Docket No. B-5441 621890-2
For: COMBINED FAN AND LIGHT

This is a decision on the petition under 37 CFR 1.137(b), filed October 24, 2006 (certlﬁcate of
mailing date October 19, 2006), to revive the above-identified appllcatlon

This application became abandoned for failure to timely submit the issue fee, the publication fee,

and corrected formal drawings within three (3) months of the mail date of the Notice of

Allowance and Fee(s) Due and the Notice of Allowability, both mailed on July 6, 2006.

Accordingly, this application became abandoned on October 7, 2006. The filing of the present
petition precedes the mailing of A Notice of Abandonment.

Applicant has submitted a proper reply in the form of the issue fee, the publication fee, a
completed PTOL-85(B), and corrected formal drawings, an acceptable statement of the
unintentional nature of the delay in responding to the July 6, 2006 Notice of Allowance and
Fee(s) Due, a terminal disclaimer and required fee, and the petition fee.

The petition is granted.

This application is being forwarded to Publishing Division for processing into a patent.



Application No. 29/209,497

Telephone inquiries concerning this matter may be directed to the undersigned at (571) 272-
3230.

Shirene Willis Brantley
Senior Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

ComMMIBBIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.O. Box 1450

ALEXANORIA, VA 22313-1450

COPY MAILED

SNELL & WILMER

ONE ARIZONA CENTER JUN 2 1 2006
400 EAST VAN BUREN

PHOENIX AZ 85004-2202 OFFICE OF PETITIONS
In re Application of :

Hills : DECISION ON PETITION

Application No. 29/209,503
Filed: July 16, 2004
Atty. Docket No.: 32699.4500

This is a decision on the petition under 37 CFR 1.137(b), filed March
30, 2006, to revive the above-identified application.

The petition is GRANTED.

This application became abandoned February 5, 2006 for failure to
timely submit formal drawings as required by the Notice of
Allowability mailed November 4, 2005. The Notice set a three month
statutory period of time for reply. Notice of Abandonment was mailed
March 20, 2006.

A grantable petition pursuant to 37 C.F.R. § 1.137(b) must be
accompanied by: (1) the required reply to the outstanding Office
action or notice, unless previously filed; (2) the petition fee as set
forth in 37 C.F.R. § 1.17(m); (3) a statement that the entire delay in
filing the required reply from the due date for the reply until the
filing of a grantable petition pursuant to 37 C.F.R. § 1.137(b) was
unintentional; and (4) any terminal disclaimer (and fee set forth in
37 C.F.R. § 1.20(d)) required pursuant to 37 C.F.R. § 1.137(c).

The instant petition has been reviewed and found in compliance with
the provisions of 37 C.F.R. § 1.137(b). Accordingly, the failure to
timely submit a proper reply to the Notice is accepted as having been
unintentionally delayed.

This application is being forwarded to the Office of Patent
Publication for further processing.

Telephone inquiries concerning this matter may be directed to the
igned at (i;%;ziii:iiiS.
own _
Petitions Attorney
Office of Petitions
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CFFICE OF PETITIONS

In re Application of

Christopher J. Clarke :

Application No.: 29/209,509 :  ON PETITION
Filed: July 16, 2004 :

Attorney Docket No: 69021

This is in response to the petition under 37 CFR 1.137(b) filed October 13, 2006.
The petition is dismissed.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS from the
mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted. The reconsideration
request should include a cover letter entitled "Renewed Petition" under 37 CFR 1.137(b)."

This application became abandoned for failure to respond in a timely manner to the Notice of Allowance
and Issue Fee Due mailed October 19, 2005, shortened statutory period for reply of three-months from its
mailing date. Extensions of time were available pursuant to 37 CFR 1.136(a). No response was received
within the allowable period. The application became abandoned on November 10, 2004. A Notice of
Abandonment was mailed on July 11, 2006.

Effective December 1, 1997, the provisions of 37 CFR 1.137(b) now provide that where the delay in reply
was unintentional, a petition may be filed to revive an abandoned application or a lapsed patent pursuant
to 37 CFR 1.137(b). A grantable petition pursuant to 37 CFR 1.137(b) must be accompanied by:

(1) the required reply, unless previously filed. In a non-provisional application
abandoned for failure to prosecute, the required reply may be met by the filing of a continuing
application. In an application or patent, abandoned or lapsed for failure to pay the issue fee, or any
portion thereof, the required reply must be the payment of the issue fee or any outstanding balance
thereof.

2) the petition fee as set forth in 37 CFR 1.17(m);

3) a statement that the entire delay in filing the required reply from the due date for the reply
until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was unintentional. The Commissioner
may require additional information where there is a question whether the delay was unintentional; and
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4 any terminal disclaimer (and fee set forth in 37 CFR 1.20(d)) required pursuant to
37 CFR 1.137(c).

The instant petition does not satisfy the requirement of item (1) above.

Item (1) above has not been satisfied because of the failure to file Form PTOL-85B with the instant
petition authorizing payment of the issue fee. The request for continued prosecution application is noted,
but the filing of the continued prosecution application does not eliminate the requirement to pay the issue
fee in order for the application to be revived. Further to this point, section 711.03(c) of the Manual of
Patent Examining Procedure provides, in pertinent part, that:

While the revival of applications abandoned for failure to timely prosecute and for failure to timely
pay the issue fee are incorporated together in 37 CFR 1.137, the statutory provisions for the revival

of an application abandoned for failure to timely prosecute and for failure to timely submit the issue
fee are mutually exclusive. See Brenner v. Ebbert, 398 F.2d 762, 157 USPQ 609 (D.C. Cir. 1968).

35 U.S.C. 151 authorizes the acceptance of a delayed payment of the issue fee, if the issue fee "is

submitted ... and the delay in payment is shown to have been unavoidable." 35 U.S.C. 41(a)(7)
likewise authorizes the acceptance of an "unintentionally delayed payment of the fee for issuing
each patent." Thus, 35 U.S.C. 41(a)(7) and 151 each require payment of the issue fee as a

condition of reviving an application abandoned or patent lapsed for failure to pay the issue fee.
Therefore, the filing of a continuing application without payment of the issue fee or any outstanding
balance thereof is not an acceptable reply in an application abandoned or patent lapsed for failure
to pay the issue fee or any portion thereof.

Accordingly, petitioner must pay the issue fee in order to revive the application. A copy of Form PTOL-
85B is enclosed for petitioner’s convenience

Further correspondence with respect to this matter should be addressed as follows:

By mail:
Mail Stop Petitions
Commissioner for Patents
United States Patent and Trademark Office
Box 1450
Alexandria, VA 22313-1450

By facsimile: (571) 273-8300
Attn: Office of Petitions

Telephone inquiries concerning this matter may be directed to the undersigned at (571) 272-3222.

" <
inya O L
Kenya AX. McLaughlin
Petitions Attorney

Office of Petitions

Enclosure: Form PTOL-85B



PART B - FEE(S) TRANSMITTAL

Complete and send this form, together with applicable fee(s), to: Mail Mail Stop ISSUE FEE
Commissioner for Patents
P.O. Box 1450
Alexandria, Virginia 22313-1450

or Fax (571) 273-2885

INS‘I'RUCI’IONS This form should be used for tmnsmlmng the ISSUE FEE and PUBLICATION FEE (|f rcqul . Blocks 1 through 5 should be complcwd whm
ropriate. All further cun'espondence mcludlng the and » of maintenance fees wi mailed to the current ¢ ndence
indicated unless corrected below or directed oth emnsc in Block I, by (a) specifying a ncw comspondenec address; and/or (b) indicating a scparate E ADDRESS" for
mamlcnancc fee notifications.

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block | for any change of address) Note: A certificate of mailing can only be used t'or domestic mailings of the

Fee(s) Transmital. This certificate cannot be used for any other accompanying

g: Each additional paper, such as an assigament or formal drawing, must
ve its

24201 75%0 10/19/2005 own certificate of mailing or transmission.
FULWIDER PATTON LEE & UTECHT, LLP - Ceull'tiﬁcate of Mailing 1r T;:nsmlssxonwd
HOWARD HUGHES CENTER I herel cemzmat is F Transmittal is being deposn with the United
States Posta) ice with su t postage for first class mail in an envel
6060 CENTER DRIVE ; adiressed 1o e Mai) Siop, 1SSUE ELES address.above, or boing, faceimne
TENTH FLOOR transmitted to the USPTO ( 71)273-2885 on the date indicated befow.
LOS ANGELES, CA 90045 (Depositor's name)
(Signature)
(Datr)
[ APPLICATION NO. l FILING DATE | FIRST NAMED INVENTOR l ATTORNEY DOCKET NO. [ CONFIRMATION NO. l
29/209,509 07/16/2004 . Christopher J. Clarke 69021 4717
TITLE OF INVENTION: AUTOMATIC CLAMP DEVICE WITH OFFSET RELEASE TAB ’
{ APPLN. TYPE |  smaLLEnTITY | ISSUE FEE | puBLICATION FEE | ToTALFEES)DUE | DATE DUE 1
nonprovisional NO $800 $0 $800 01/19/2006
[ EXAMINER [ ART UNIT | CLASS-SUBCLASS |
’ YU, DANIEL S 2914 D24-129000

fe of correspondence address or indication of "Fee Address” (37 2. For printing on the patent front page, list

CF R1 (1) the names of up to 3 registercd patent attorneys !
O Change of corres ence address (or Change of Correspondence or egents OR, altcmnatively,
Address form PTO/SB/122) attached. (2) the name of a single firm (having as a bera 2,
0 "Fee Address” indication (or "Fee Address” Indication form rcgnstcred attorney or agent) and the names of up to

PTO/SB/4T; Rev 03-02 or more recent) attached. Use of a Customer tss:md patent attorneys or agents. If no nameis 3
Number is required. listed, no name will be printed.

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignce is identificd below, no assignee data will appear on the patent. If an assignee is identified below, thc document has been filed for
rccordation as set forth in 37 CFR 3.11. Complction of this form is NOT a substitutc for filing an assignment.

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)

Pleasc check the appropriate assignee category or categorics (will not be printed on the patent) : O individuet O Corporation or other private group entity Q Government

4a. The following fee(s) are encloscd 4b. Payment of Fee(s):
O tssuc Fee 0 A check in the amount of the fee(s) is enclosed.
O publication Fee (No small entity discount pcrmitted) a Payment by credit card. Form PTO-2038 is attached.
. 0 Advance Order - # of Copies 2 The Director is hereby authorized by charge the required fee(s), or credit any overpayment, to
- Deposit Account Number (enclose an extra copy of this fo! "g

S. Change in Entity Status (from status indicated above)
QOa Applicant claims SMALL ENTITY status. See 37 CFR 1.27. Q. Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g)(2).
The Dircctor of the USP’TO is rcqusted 1] agply the Issue Fee and Publication Fee (if any) or to m-a&ply any previously paid issuc fec to the application identified above.

NOTE: The Issue Fee and P will not be accepted from anyonc other than the applicant; a registered attorncy or agent; or the assignec or other party in
interest as shown by the records of the Umted States Patent and Trademark Office.

Authorized Sig ] . Date

Typed or printed name Registration No.

This collection of information is rcquired by 37 CFR 1.31 l The information is required to obtain or retain a benefit b& the public which is to filc (and by the USPTO to pmccss

an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR I I4 1s collection is estimated to take 12 minutes to complete, including gathering, prepaning, an

submitting the completed application form to the USPTO. Time will vi cpending upon the individual case. Any comments on the amounl of time you require to com, letc

this form and/or su; csuons for reducing this burdeB should be sent to c ief Information Officer, U.S. Patent and Trademark Office, U.S, Department of Commerce,

R?x 130 A\Ilcmn nn“ |ln‘;as 32313 -1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450
exandnia, Virginia

Under the Papcrwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PTOL-85 (Rcv. 07/05) Approved for use through 04/30/2007. OMB 0651-0033  U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
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LOS ANGELES, CA 90045
OFFICE OF PETITIONS

In re Application of
Christopher J. Clarke

Application No. 29/209,509
DECISION ON
Filed: July 16, 2004
PETITION
Attorney Docket No. 69021

This is a decision on the renewed petition under 37 CFR 1.137(b), filed December 11, 2006, to revive the
above-identified application.

The renewed petition is granted.

This application became abandoned for failure to respond in a timely manner to the Notice of Allowance
and Issue Fee Due mailed October 19, 2005, shortened statutory period for reply of three-months from its
mailing date. Extensions of time were available pursuant to 37 CFR 1.136(a). No response was received
within the allowable period. The application became abandoned on January 20, 2006. A Notice of
Abandonment was mailed on July 11, 2006. A petition under 37 CFR 1.137(b) was filed on October 13,
2006, and dismissed by a decision mailed November 20, 2006.

The issue fee payment was received on December 11, 2006, are noted.

The request for Continuing Prosecution Application, filed October 13, 2006, is noted.

The above-identified application is being revived solely for purposes of continuity with a continued
prosecution application (CPA) filed on October 13, 2006. Under the circumstances of the above-
identified application, the requirement in 37 CFR 1.137(d) for a terminal disclaimer is hereby sua sponte

waived. See 37 CFR 1.183.

The amount of $790.00 that was paid for the improper Request for Continued Examination filed January
23, 2006, will be refunded in due course.

The application is being forwarded to the Office of Initial Patent Examination for recognition of the
Continued Prosecution Application filed October 13, 2006, contained in the application file.
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Telephone inquiries concerning this decision may be directed to the undersigned at (571) 272-3222.

OLC(~ . (-

Kenya A.MMcLaughlin
Petitions Attorney
Office of Petitions
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SPE RESPONSE FOR CERTIFICATE OF CORRECTION
Paber No.:
DATE ! ——April 28, 2006
TOSPEOF :ARTUNIT __2912
SUBJECT : Request for Certificate of Correction for Appl. No.: _29/209540 ____ Patent No..__D,508,857

Please respond to this request for a certificate of correction within 7 days.

Please review the requested changes/corrections as shown in the COCIN document(s) in
- the IFW application image. No new matter should be introduced, nor should the scope or

meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

Magdalene Talley

Certificates of Correction Branch
703-308-9390 ext. 116

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on theappropriate box.

Approved All changes apply.
Q Approved in Part Specify below which chénges do not apply.
Q Denied State the reasons for denial below.

Comments:

4 <2

ELLA M'REID

SUPERVISORY PATENT EXAMINER 249 R

SPE Art Unit

. PTOL-306 (REV. 7/03) —_ U.S. DEPARTMENT OF COMMERCE Patent and Trademark OFice
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

Date :05/25/07

Patent No. :D537719S

Ser. No. : 29/209,603

Inventor(s) : SEIDITA, THOMAS M.

Issued : 03/06/07 :

Title : CROWN-LIKE PLASTIC CLOSURE

Docket No. : HWR-0176DP
Re: Request for Certificate of Correction

Consideration has been given your request for the issuance of a certificate of correction for the
above-identified patent under the provisions of Rule(s) 1.322 and/or 1.323.

Assignees' names and addresses (assignment data) printed in a patent, are based solely on
information supplied in the appropriate space for identifying the assignment data, i.e., item 3 of
the Issue Fee Transmittal Form PTOL-85B. Granting of a request under 37 CFR 3.81(b) is
required to correct applicant's error providing incorrect or erroneous assignment data, before
issuance of a Certificate of Correction, under 37 CFR 1.323 (see Manual of Patent Examining
Procedures (M.P.E.P) Chp.1400, sect. 1481). This procedure is required at any time after the
issue fee is paid, including after issuance of the patent.

In view of the foregoing, your request, in this mater, is hereby denied.

A request to correct the Assignee under 37 CFR 3.81(b) should include:
A. the processing fee set forth in 37 CFR 1.117(h) (currently $130);
B. astatement that the failure to include the correct assignee name on the PTOL-85B was
inadvertent; and
C. acopy of the Notice of Recordation of Assignment Document, reflecting the reel and

frame number where the assignment(s) is recorded and/or reflecting proof of the date the
assignment was submitted for recordation.

In the Request, Applicant(s) may request that the file be forwarded to Certificates of Correction
Branch, for issuance of a Certificate of Correction, if the Request is granted.

Any request under 37 CFR 3.81(b) should be directed to the following address or facsimile
number:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450
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By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (703) 872-9306
ATTN: Office of Petitions

If a fee (currently $100) was previously submitted for consideration of a Request for Certificate
of Correction, under CFR 1.323, to correct assignment data, , no additional fee is required.

%mw‘m

Lamonte M. Newsome
For Cecelia Newman
Decisions & Certificates
of Correction Branch
(703) 308-9390 #112 or (703) 308-8309

KNOBLE, YOSHIDA & DUNLEAVY
EIGHT PENN CENTER

SUITE 1350, 1628 JOHN F KENNEDY BLVD
PHILADELPHIA PA 19103

LMN



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
*P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

COPY MAILED

KNOBLE, YOSHIDA & DUNLEAVY

EIGHT PENN CENTER : SEP 17 2007
SUITE 1350, 1628 JOHN F KENNEDY BLVD
PHILADELPHIA PA 19103 OFFICE OF PETITIONS

.In re ‘Patent No. D537719

Issue Date: March 6, 2007 :

Application No. 29/209,603 : ON PETITION
Filed: July 19, 2004 :

Attorney Docket No. HWR-0176DP

This is a decision on the petition filed June 22, 2007, which is
being treated as a request under 37 CFR 3.81(b) to correct the
name of the assignee on the front page of the above-identified
patent by way of a Certificate of Correction.

The petition is GRANTED.

The patent file is‘being forwarded to the Certificates of
Correction Branch for issuance of the requested Certificate of
Correction. ' '

Telephone inquiries concerning this decision may be directed to

the undersigned at (571) 272-3205. 1Inquiries regarding the

issuance of a certificate of correction should be directed to the

Certificate of Correction Branch at (703) 305-83009.
(OB

ALESIA M. BROWN

Petitions Attorney
Office of Petitions
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Commissioner for Patents
United States Patent and Trademark Office
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Rockwell Automation, Inc.
Attention: Susan M. Donahue
1201 South Second Street
Milwaukee WI 53204

COPY MAILED

MAR 2 2 2005
In re Application of ; OFFICE OF PETITIONS
Sichner, et al. ;
Application No.: 24/209,611 : DECISION GRANTING
Filed: July 19, 2004 : PETITION
Attorney Docket No. 04AB154/ROKZ 2 ;
00014

This is a decision on the petition under 37 CFR 1.10(c), filed March 2, 2005 (certificate of
mailing date February 28, 2005), requesting that the above-identified application be accorded a
filing date of July 17, 2004, instead of the presently accorded date of July 19, 2004.

Petitioners request the earlier filing date based on the allegation that the application was deposited
in Express Mail service with the U. S. Postal Service, on July 17, 2004. In support, petitioners
provided a copy of the Express Mail label, receipt no. EV471020358US, showing a Date-1n of
“7 17 04.” The same Express Mail receipt number was referred to in the original Design
Application Transmittal Letter submitted with the original filing. Petitioners request that the
application be accorded a filing date of July 17, 2004.

The Office considers the date the paper or fee is shown to have been deposited as Express Mail to
be the Date- In on the Express Mail label, MPEP 513. That is the date that verifies that the
package was actually mailed. In view of the above, the evidence is convincing that the application
was deposited as Express Mail with the U.S. Postal Service on July 17, 2004.

In view of the above, the petition is granted. As this is a feeless petition, no petition fee has been
or will be charged. '

The application file does not indicate a change of address has been filed in this case, although the
address.given on the petition differs from the address of record. A change of address should be
filed in this case in accordance with MPEP 601.03. A courtesy copy of this decision is being
mailed to the address noted on the petition. However, until otherwise instructed, all future
correspondence regarding this application will be mailed solely to the address of record.
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The application will be returned to the Office of Initial Patent Examination for further processing
with a filing date of July 17, 2004 and the mailing of a corrected filing receipt.

Telephone inquiries concerning this matter should be directed to the undersigned at (571) 272-
3230.

E Shopns Yol

E. Shirene Willis

Senior Petitions Attorney

Office of Petitions

Office of the Deputy Commissioner
for Patent Examination Policy

cc: STEVEN M. HAAS
FAY, SHARPE, FAGAN, MINNICH & MCKEE, LLP
1100 SUPERIOR AVENUE, 7™ FLOOR
CLEVELAND, OH 44114
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SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:
DATE | ——une 18, 2007 '
TO SPE OF : ART UNIT 1800 29 1 K
SUBJECT : Request for Certificate of Correction for Appl. No. 29/209613 patent no.D534274

Please respond to this request for a certificate of correction within 7 days.
Please review the requested changes/corrections as shown in the COCIN document(s) in

the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed. '

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

Magdalene Talley

Certificates of Correction Branch
703-308-9390 ext. _116

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

}2( Approved

AII changes apgly.

Q Approved in Part Specify below which changes do not apply.
O Denied State the reasons for denial below.
Comments:

—=t—

LAN SIMMONS
SUPERVISORY PATENT EXAMINER

29 14
SPE Art Unit

FTOL-306 (REV. 7/03) ’ ~ U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office -
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COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.O. Box 1450

ALEXANDRIA, VA 22313-1450

www.uspto.gov

ROCKWELL AUTOMATION, INC.
ATTENTION: SUSAN M. DONAHUE
1201 SOUTH SECOND STREET COPY MAILED

LWAUKEE, 53204 )
M " MAR 17 2005

In re Application of z OFHCEOFPEHHONS

Sichner et al.

Application No. 29/209,614 :

Filed: July 17, 2004 : ON PETITION
Atty Dckt No.: 04AB152 :

This is a decision in response to the Petition to Correct Filing
Date, filed March 2, 2005, requesting the application be
accorded a filing date of July 17, 2005, instead of the
presently accorded filing date of July 19, 2005. The
correspondence is properly treated under 37 CFR 1.10

This Petition is hereby granted.

Petitioner alleges that the application was deposited in Express
Mail service on July 17, 2005. 1In support of this assertion,
the petition is accompanied by a copy of Express Mail label No.
EV471020344US. A review of the Express Mail label, No.
EV471020344US, reveals that the “Date In” indicated on the
Express Mail label is July 17, 2004. The same Express Mail
label number was placed on the original application papers
located in the official file.

In view of the above, the petition is granted. No fee has been
charged and none is due.

Telephone inquiries concerning this matter should be directed to
Petitions Attorney Derek L. Woods at (571) 272-3232.

e@@‘é%é?d@&é@

Attorney/Advisor
Office of Petitions
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United Stutes Potent nod Trademaek Office
Address: COMMISSIONER FOR PATENTS

P.Q. Dox 1450

Alexihis, Vinardy 22313-1450

www.usplogov

APPL NO. F'L'('C‘;GD(A)$E371 ART UNIT | FIL FEE RECD ATTY.DOCKET NO prawiNGs | ToT cums | iND cLvs
29/209,614 07/17/2004 2912 340 04AB152 2 1 1

CONFIRMATION NO. 6160
Rockwell Automation, Inc. CORRECTED FILING RECEIPT

o e o St 10 0 O O

1201 South Second Street " "
Milwaukee, WI 53204 ©0C000000015523962

Date Mailed: 03/21/2005

Receipt is acknowledged of this regular Patent Application. It will be considered in its order and you will be
notified as to the results of the examination. Be sure to provide the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION when inquiring about this application. Fees transmitted by
check or draft are subject to collection. Please verify the accuracy of the data presented on this receipt. If an
error is noted on this Filing Receipt, please write to the Office of Initial Patent Examination's Filing
Receipt Corrections, facsimile number 703-746-9195. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections (if
appropriate).

Applicant(s)
Gregg M. Sichner, Mentor, OH;
Douglas A. Lostoski, Richfield, OH;

Robert J. Hager, Windsor, OH;
Robert A. Kozlowski, Twinsburg, OH;

Power of Attorney: The patent practitioners associated with Customer Number 027885.
Domestic Priority data as claimed by applicant

This application is a CIP of 10/716,080 11/17/2003

and is a CIP of 10/716,081 11/17/2003
Foreign Applications

If Required, Foreign Filing License Granted: 09/21/2004

The country code and number of your priority application, to be used for filing abroad under the Paris

Convention, is USZ9/209,614

Projected Publication Date: None, application is not eligible for pre-grant publication

Non-Publication Request: No

Early Publication Request: No



Title
1/0 module

Preliminary Class
D13

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted
under 37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof
unless it is revoked. This license is automatically transferred to any related appllcatlons(s) filed under 37 CFR
1.53(d). This license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject
matter as imposed by any Government contract or the provisions of existing laws relating to espionage and the
national security or the export of technical data. Licensees should apprise themselves of current regulations
especially with respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls,
Department of State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)),; the Office of
Export Administration, Department of Commerce (15 CFR 370.10 (j)); the Office of Foreign Assets Control,
Department of Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR
5.12, if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months
has lapsed from the fiing date of this application and the licensee has not received any indication of a secrecy
order under 35 U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).
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In re Application of INA ET AL. :

Appl. No.: 29/209,622 : PETITION DECISION
Filed: July 20, 2004 :

For: Component Extractor

This is a decision on the petition under 37 CFR 1.181 received March 27, 2005, to withdraw
holding of abandonment.

The petition is GRANTED.
With the 4/20/2005 Notice of Allowance the examiner required a drawing correction:

“In Fig. 9, the vertical panel on the right side of the
drawing measures longer than it does in Figs. 1-8.”

Applicant filed an amendment under 37 CFR 1.312 requesting the required correction be
reconsidered and withdrawn because the drawings were correct as filed. On 12/13/2005 the
request for withdrawing the required correction was disapproved.

The drawings, the examiner’s requirement and applicant’s arguments have been carefully
reviewed. The drawings as originally filed are correct in regard to the examiner’s objection. Any
difference in the length of the vertical panel in Fig. 9 compared to Figs. 1 and 8 are due to
differences in scale among the views and to slight but typical dimensional variations between
isometric views and elevation views.

Dimensional accuracy is best determined by comparing elevation views. When the dimensions in
Fig. 9 are compared with their counterparts in Fig. 7, the size and shape of the features are
perfectly congruous. The correction required by the examiner is not warranted.

This application is being returned to the examiner for further action not inconsistent with this
decision. :

Should there be any questions with regard to this letter please contact Joel Sincavage by letter
addressed to the Director, Technology Center 1700/2900, P.O. Box 1450, Alexandria, VA
22313-1450, or by telephone at (571) 272-2610.

js Jacqueline M. Stone
Director, Technology Center 1700/2900
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In re Application of INA ET AL. :
Appl. No.: 29/209,622 : PETITION DECISION

Filed: July 20, 2004
For: Component Extractor

This is a decision on the petition under 37 CFR 1.181 received March 27, 2005, to withdraw
holding of abandonment. :

The petition is GRANTED.
With the 4/20/2005 Notice of Allowance the examiner required a drawing correction:

“In Fig. 9, the vertical panel on the right side of the
drawing measures longer than it does in Figs. 1-8.”

Applicant filed an amendment under 37 CFR 1.312 requesting the required correction be
reconsidered and withdrawn because the drawings were correct as filed. On 12/13/2005 the
request for withdrawing the required correction was disapproved.

The drawings, the examiner’s requirement and applicant’s arguments have been carefully
reviewed. The drawings as originally filed are correct in regard to the examiner’s objection. Any
difference in the length of the vertical panel in Fig. 9 compared to Figs. 1 and 8 are due to
differences in scale among the views and to slight but typical dimensional variations between
isometric views and elevation views.

Dimensional accuracy is best determined by comparing elevation views. When the dimensions in
Fig. 9 are compared with their counterparts in Fig. 7, the size and shape of the features are
perfectly congruous. The correction required by the examiner is not warranted.

This application is being returned to the examiner for further action not inconsistent with this
decision. -

Should there be any questions with regard to this letter please contact Joel Sincavage by letter
addressed to the Director, Technology Center 1700/2900, P.O. Box 1450, Alexandria, VA
22313-1450, or by telephone at (571) 272-2610.

js Jacqueline M. Stone -
Director, Technology Center 1700/2900
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A response is requested with respect to the accompanying request for a certificate-of correction.

SUBJECT : Request for Certificate of Correction on Patent No.:

Please complete this form and return with file, within 7 days to:

Palm location 7580, Certificates of Correction Branch - South Tower — 9A22

If response is for an IFW, return to employee (named below) via PUBSCofC Team in
MADRAS. :
With respect to the change(s) requested, correcting Office and/or Applicant's errors, should the

patent read as shown in the certificate of correction (COCIN)? No new matter should be introduced, nor
should the scope or meaning of the claims be changed.

Valerie Jackson

Thank You For Your Assistance ' ’ Certificates of Correction 'Branch
Tel. No. 703-308-9390 ext. 114

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box. -

m/Approved All changes apply.
Q ~Approved in Part Specify below which changes do not apply.
Q Denied ’ _ State the reasons for denial below.

Coniments:

"o
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OFFICE OF PETITIONS

In re Application of

Henry Milan :

Application No. 29/2009, 628 : ON PETITION
Filed: July 19, 2004 :

Attorney Docket No. 16800

This is a decision on the “PETITION UNDER 37 CFR 1.10(c)”, filed
September 1, 2004, to accord the above-identified application a
filing date of July 19, 2004.

The petition is GRANTED.

Petitioner argues that the above-identified application was filed
on July 19, 2004, not July 20, 2004. In suﬁport thereof,
petitioner has included a copy of a cover sheet itemizing the
application, bearing Express Mail number EV 506650056 US.
Petitioner has also included a copy of a printout from the United
States Postal Service (USPS) website, indicating that Express
Mail number EV 506650056 US was “en route” on July 19, 2004.

37 CFR 1.10(c) states that any person filing correspondence under
37 CFR 1.10, who can show that there is a discrepancy between the
filing date accorded by the Office and the date of deposit as
shown by the "“date-in” on the Express Mail mailing label, may
petition the Office to accord the correspondence a filing date as
of the “date-in” on the Express Mail mailing label, provided:

. Commissioner for Patents
United States Patent and Trademark Office
O. Box 1450

22313-1450

Wwww.uspto.gov
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(1) The petition is filed promEtly after the person
becomes aware that the Office has accorded, or will
accord, a filing date other than the USPS deposit date;

(2) The number of the “Express Mail” mailing label was
placed on the paper(s) or fees(s) that constitute the
correspondence prior to the original mailing by
“Express Mail”;

(3) The petition includes a true copy of the “Express
Mail” mailing label showing the “date-in,” and of any
other official notation by the USPS relied upon

to show the date of deposit.

Here, Petitioner has not included a true copy of the Express Mail
label for the above-identified application. ~However, this
requirement is being waived by the Office sua sponte in light of
the corroborating USPS website evidence.

In view of the above, the application is entitled to a filing
date of July 19, 2004.

Given the basis for granting this petition, no petition fee was
required, and none has been charged.

The application file is being forwarded to the Office of Initial
Patent Examination for further processing with a filing date of
July 19, 2004, not July 20, 2004.

Teleghone inquiries concerning this decision should be directed
to the undersigned at (703) 305-0272.

i

Cliff Congo
Petitions Attorney
Office of Petitions
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E Paper No.:
DATE : 11/02/07

TO SPE OF - ART UNIT 3625
SUBJECT : Request for Certificate of Correction for Appl. No.: 29/209720 Patent No.:_D540464

Please respond to this request for a certificate of correction within 7 days.

Please review the requested changes/corrections as shown in the COCIN document(s) i in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

Angela Green
Certificates of Correction Branch
703.308.9380 ext. /3 3

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box. ’

)Z Approved ' All changes apply.
O Approved in Part : Specify below which changes do not apply.
QO Denied State the reasons for denial below.

Comments:

AN SIMMON
SU ORY PATENT EXAMINER 2414

SPE : Art Unit

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office -
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WASHINGTON, DC 20004 OFFICE OF PETITIONS

In re Application of

Marco Bramani :

Application No. 29/209,728 : ON PETITION
Filed: July 21, 2004 :

Attorney Docket No. 39297/GM/1P

This is a decision on the petition, filed September 13, 2007, to revive the above-identified application
under 37 CFR 1.137(b).

The petition is DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS from
the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted. The
reconsideration request should include a cover letter entitled “Renewed Petition under 37 CFR
1.137(b).” This is not a final agency action within the meaning of 5 U.S.C. § 704.

The application became abandoned for failure to timely pay the issue fee and submit a substitute oath
or declaration on or before June 25, 2007, as required by the Notice of Allowance and Fee(s) Due and
the Notice of Allowability mailed March 23, 2007. Accordingly, the application became abandoned
on June 26, 2007. A Notice of Abandonment was mailed on July 19, 2007. In response, on
September 13, 2007, the present petition was filed.

A grantable petition under 37 CFR 1.137(b)' must be accompanied by: (1) the required reply,® unless
previously filed; (2) the petition fee as set forth in 37 CFR 1.17(m); (3) a statement that the entire
delay in filing the required reply from the due date for the reply until the filing of a grantable petition
pursuant to 37 CFR 1.137(b) was unintentional; and (4) any terminal disclaimer (and fee as set forth
in 37 CFR 1.20(d)) required by 37 CFR 1.137(c). Where there is a question as to whether either the

! As amended effective December 1, 1997. See Changes to Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg. 53131, 53194-
95 (October 10, 1997), 1203 Off. Gaz. Pat. Office 63, 119-20 (October 21, 1997).

2 In a nonprovisional application abandoned for failure to prosecute, the required reply may be met by the filing of a continuing application.
In an application or patent, abandoned or lapsed for failure to pay the issue fee or any portion thereof, the required reply must be the payment of the
issue fee or any outstanding balance thereof.
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abandonment or the delay in filing a petition under 37 CFR 1.137 was unintentional, the
Commissioner may require additional information. See MPEP 711.03(c)(II)(C) and (D).

The petition lacks items (1) and (4) above.
As to item (1)

The substitute declaration is not in compliance with 37 CFR 1.67, inasmuch as the declaration is not
executed.

As to item (4)

Since the above-identified application is a design application, 37 CFR 1.137(d) requires a terminal
disclaimer dedicating to the public a terminal part of the term of any patent granted thereon equivalent
to the period of abandonment of the application. The period of abandonment will be computed to be
the number of months from the date of abandonment to the date of filing a grantable petition. A
terminal disclaimer fee of $130 ($65 if small entity) is required. If the terminal disclaimer is signed
by an assignee, the assignee must comply with the requirements of 37 CFR 3.73(b).

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITION
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: U.S. Patent and Trademark Office
Customer Service Window, Mail Stop PETITION
Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (5§71) 273-8300.

Any questions concerning this matter may be directed to the undersigned at (571) 272-3204.

! JI

Sherry D. Brinkley \
Petitions Examiner
Office of Petitions
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In re Application of

Marco Bramani :

Application No. 29/209,728 : ON PETITION
Filed: July 11, 2004 : :

Attorney Docket No. 39297/GM/1P

This is a decision on the renewed petition under 37 CFR 1.137(b), filed February 8, 2008, to
revive the above-identified design application.

The petition is GRANTED.

The application became abandoned for failure to timely pay the issue fee and submit a substitute
oath or declaration on or before June 25, 2007, as required by the Notice of Allowance and
Fee(s) Due and Notice of Allowability mailed March 23, 2007, which set a statutory period for
reply of three (3) months. A Notice of Abandonment was mailed on July 19, 2007. In response,
on September 13, 2007, a petition under 37 CFR 1.137(b) was filed; however, the petition was
dismissed in a decision mailed January 16, 2008. On February 8, 2008, the present petition was
filed. '

The petition now satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1)
the reply in the form of the $400 issue fee and a substitute declaration, (2) the petition fee of
$750, (3) an adequate statement of unintentional delay, and (4) a terminal disclaimer and fee as
required by 37 CFR 1.137(d). Accordingly, the failure to timely pay the issue fee as required by
the Notice of March 23, 2007 is accepted as being unintentionally delayed.

The terminal disclaimer filed February 8, 2008 is accepted and has been made of record. Any
continuing application filed from this application must contain a copy of the terminal disclaimer.
The copy of the terminal disclaimer must be filed with a cover letter requesting the terminal
disclaimer be recorded on the continuing application. A copy of this decision should be attached
to the cover letter.

The application is being referred to the Office of Data Management to be processed into a
patent.
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Telephone inquires related to this decision should be directed to the undersigned at (571) 272-
3204. Telephone inquiries related to processing as a patent should be directed to (571) 272-4200.

/SDB/

Sherry D. Brinkley
Petitions Examiner
Office of Petitions
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SUBJECT  : Request for Certificate of Correction for Appl. No.: _8 ; Af 0 ? 7 S0 Patent No.: D S/ 7078

Please respond to this request for a certificate of correction within 7 days.

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

Lamonte M. Newsome
Certificates of Correction Branch

703-308-9390 ext. 112

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box. '

E(Approved ' | All changes apply.

a Apprbved in Part Specify below which changes do not apply.

O Denied State the reasons for denial below.
Comments:

PTOL-306 (REV. 7/03)
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JUL 1 4 2006
OFFICE OF PETITIONS
In re Application of
A. Jon Prusmack :
Application No. 29/209,763 : DECISION ON PETITION

Filed: July 20, 2004 : UNDER 37 CFR 1.137(b)
For: TELESCOPING CAMOUFLAGE POLE :

This is a decision on the petition under 37 CFR 1.137(b), filed
May 1, 2006, to revive the above-identified application.

The petition is DISMISSED.

Any request for reconsideration of this decision must be
submitted within TWO (2) MONTHS from the mail date of this
decision. Extensions of time under 37 CFR 1.136(a) are
permitted. The reconsideration request should include a cover

letter entitled “Renewed Petition under 37 CFR 1.137(b).” This
is not a final agency action within the meaning of 5 U.S.C.
§ 704.

A grantable petition under 37 CFR 1.137(b) must be accompanied
by: (1) the required reply, unless previously filed; (2) the
petition fee as set forth in 37 CFR 1.17{(m); (3) a statement that
the entire delay in filing the required reply from the due date
for the reply until the filing of a grantable petition pursuant
to 37 CFR 1.137(b) was unintentional; and (4) any terminal
disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by
37 CFR 1.137(c). Where there is a question as to whether either
the abandonment or the delay in filing a petition under 37 CFR
1.137 was unintentional, the Commissioner may require additional
information. See MPEP 711.03(c) (III) (C) and (D). The instant
petition lacks item (4).

The rule at 37 CFR 1.137(d) requires submission of a terminal
disclaimer and fee with any petition to revive. Accordingly,
before revival of this application can be effected, a properly
submitted terminal disclaimer and fee are required.
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Further correspondence with respect to this matter should be
addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

Any questions concerning this matter may be directed to the
undersigned at (571) 272-3218.

Petitions Examiner
Office of Petitions
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JAN 17 2007
, OFFICE OF PETITIONS
In re Application of ‘
A. Jon Prusmack : :
Application No. 29/209,763 : DECISION ON PETITION.

Filed: July 20, 2004 : UNDER 37 CFR 1.137(b)
For: TELESCOPING CAMOUFLAGE POLE : '

This is a decision on the renewed petition under 37 CFR 1.137(b),
filed August 22, 2006, to revive the above-identified application.

The petition is DISMISSED.

Any request for reconsideration of this decision must be submitted
within TWO (2) MONTHS from the mail date of this decision.
Extensions of time under 37 CFR 1.136(a) are permitted. The
reconsideration request should include a cover letter entitled
“Renewed Petition under 37 CFR 1.137(b).” This is not a final
agency action within the meaning of 5 U.S.C. § 704.

- A grantable petition under 37 CFR 1.137(b) must be accompanied by:
(1) the required reply, unless previously filed; (2) the petition

fee as set forth in 37 CFR 1.17(m); (3) a statement that the
entire delay in filing the required reply from the due date for
the reply until the filing of a grantable petition pursuant to 37

" CFR 1.137(b) was unintentional; and (4) any terminal disclaimer
(and fee as set forth in 37 CFR 1.20(d)) required by 37 CFR
1.137(d). Where there is a question as to whether either the
abandonment or the delay in filing a petition under 37 CFR 1.137
was unintentional, the Director may require additional
information. See MPEP 711.03(c) (II) (C) and (D). The instant
petition presently appears to not satisfy item (4).

This application became abandoned for failure to timely pay the
issue fee on or before July 20, 2005, as required by the Notice of
Allowance and Fee(s) Due, mailed April 20, 2005. Additionally,
the Notice of Allowability mailed April 20, 2005 required by the

. submission of corrected replacement drawings. Although the issue
fee payment was presented on May 16, 2005, the fee submitted was
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insufficient, Drawings were received on May 31, 2005. A Notice
of Abandonment was mailed on September 20, 2005.

The decision mailed on July 14, 2006, dismissed the petition to
revive under 37 CFR 1.137(b) because a terminal disclaimer as
required by 37 CFR 1.137(d) had not been submitted.

The present renewed petition is accompanied by a terminal
disclaimer (and fee of $65), which indicates that A. Jon Prusmack
is the owner of 100% interest in the above-identified application.
However, a review of Office assignment records discloses that A.
Jon Prusmack, in an assignment recorded in the USPTO on October
17, 2006, assigned his entire right, title, and interest to DHS
Systems, LLC, on July 30, 2004. Accordingly, the terminal
disclaimer appears to not be acceptable since Office records fail
to disclose that A. Jon Prusmack was the owner of 100% interest of
this application at the time of filing of the instant terminal
disclaimer. ’

Further correspondence with respect to this matter should be
addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

Any questions concerning this matter may be directed to the
unders1gned at (571) 272-3218. '

ces 1CKS

Petitions Examiner
Office of Petitions
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In re Application of

A. Jon Prusmack B

Application No. 29/209,763 : DECISION ON PETITION
Filed: July 20, 2004 :

For: TELESCOPING CAMOUFLAGE

POLE

This is a decision on the renewed petition under 37 CFR 1.137(b),
filed August 2, 2007, to revive the above-identified design
application.

The petition is GRANTED.

This application became abandoned for failure to timely pay the
issue fee on or before July 20, 2005, as required by the Notice
of Allowance and Fee(s) Due mailed April 20, 2005. Additionally,
the Notice of Allowability mailed April 20, 2005 required the
submission of corrected replacement drawings. Although the issue
fee payment was presented on May 16, 2005, the fee submitted was
insufficient. Drawings were received on May 31, 2005. A Notice

of Abandonment was mailed on September 20, 2005.

A first petition to revive was filed on May 1, 2006 and was
dismissed in a decision mailed July 14, 2006 for failing to
provide a terminal disclaimer in accordance with 37 CFR 1.137(d).
A renewed petition was filed on August 22, 2006 and was dismissed
in a decision mailed January 17, 2007 for failing to provide the
correct assignee of record in the assignment records of the USPTO
on the terminal disclaimer. This second renewed petition was not
filed within the time period provided in 37 CFR 1.137(e),
although within the extendable period provided by 37 CFR .
1.136(a). ' '

The rule at 37 CFR 1.137(e) states:

Any request for reconsideration or review of a
decision refusing to revive an abandoned application
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* * *ypon petition filed pursuant to this section,
to be considered timely, must be filed within two
months of the decision refusing to revive or within
such time as set in the decision. Unless a decision
indicates otherwise, this time period may be
extended under:

(1) The provisions of § 1.136 for an abandoned
application or lapsed patent * * *,

See also MPEP 711.03(c) (2) (H). As the period set for
reconsideration in the decision under 37 CFR 1.137(b) is a time
period as opposed to a shortened statutory period, extensions
- of time are available up to five months under 37 CFR 1.136(a).
Accordingly, as authorized, the $1,080 five-month extension of
time fee has been assessed to petitioner’s deposit account.

The terminal disclaimer is accepted and has been made of record.
Any continuing application filed from this application must
contain a copy of the terminal disclaimer. The copy of the
terminal disclaimer must be filed with a cover letter requesting
the terminal disclaimer be recorded on the continuing
application. A copy of this decision should be attached to the
cover letter. :

As requested, applicant’s address has been updated in the record
of this file.

Telephone. inquiries concerning this decision should be directed
to the undersigned at (571) 272-3218.

This application is being referred to the Publishing Division for
further processing in accordance with this decision on petition
accepting the delayed payment of the issue fee.

j é:rr'clé'sz ﬁlcﬁtsa‘i c..l ¢

Petitions Examiner
Office of Petitions
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REEXAM UNIT
In re Application of :
Laverick et al : DECISION GRANTING PETITION

Appl. No. 29/209,795 : UNDER 37 CFR 1.183
Filed July 21, 2004 :
Atty. Docket No. 27668RE-DIV

This is a decision on the applicant’s PETITION UNDER 37 C.F.R.

§ 1.183 TO WAIVE THE REQUIREMENTS OF 37 C.F.R. § 1.153, which was
filed December 12, 2005, under 37 CFR 1.183, and requests a
waiver (suspension) of 37 CFR 1.153(a).

The petition is before the Office of Patent Legal Administration
for decision.

The petition is granted.

BACKGROUND

1. The present application, Appl. No. 29/209,795, was filed
July 21, 2004, as an application for reissue of Design
Patent D427919 (the’919 patent).

2. Appl. No. 29/209,795 is a divisional application of Appl.
No. 29/157,604, filed January 9, 2002, for reissue of the
919 patent.

3. On September 12, 2005, a non-final Office action was issued.

The single claim of the present reissue application was
rejected under 35 U.S.C. 171 on the ground of double
patenting. The Office action advised (page 2, last
sentence) :

“Also, a petition should be filed under 37 C.F.R. 1.183 to wave
the requirements set forth under 37 C. F. R. 1.153."

This advice was apparently provided to permit the inclusion,
contrary to 37 CFR 1.153, of multiple design embodiments

1



which are patentably distinct (patentably distinct
segregable parts or subcombination subject matter) in a
single design application - the instant design application.
Absent a waiver of 37 CFR 1.153, this application would
objected to under 37 CFR 1.153 if amended such that the
application is directed to patentably distinct subject
matter disclosed in the drawings thereof.

4, On December 12, 2005, the present PETITION UNDER 37 C.F.R.
§ 1.183 TO WAIVE THE REQUIREMENTS OF 37 C.F.R. § 1.153 was
filed requesting waiver of 37 CFR 1.153(a), to permit the
disclosure of the patentably distinct subject matter
referred to in the Office action to be supported by the
single claim in the reissue application.

DECISION ON PETITION UNDER 37 C.F.R. § 1.183

Pursuant to the last sentence of 37 CFR 1.153(a), “[m]Jore than one
claim is neither required nor permitted” in a design application.
The case law ! has upheld this long standing practice of the
Office as proper and not in conflict with the applicable
statutes.? The case law has interpreted the regulation (37 CFR
1.153(a)) to preclude the inclusion of multiple design
embodiments which are patentably distinct in a single design
application. A design patent covers only the design disclosed as
an entirety, and does not extend to patentably distinct
segregable parts or subcombination subject matter. * Patentably
distinct combination/subcombination subject matter must be
supported by separate claims,* and thus separate patents.

35 U.S.C. 251 has been held by the Court of Appeals for the
Federal Circuit to permit the correction of an inadvertent
failure to add a second invention. See In re Amos, 953 F.2d 613,
618, 21 USPQ2d 1271, 1274 (Fed. Cir. 1991). Accoxdingly, if a
design patent is issued for an entire article as disclosed, and,
in the prosecution of the original application, applicant
erroneously failed to (a) include the design for subcombinations
thereof in the application (which would have been considered
patentably distinct subject matter and treated accordingly), or

! Ex parte Wiessner, 1898 C.D. 236, 85 0.G. 937; In re Eppinger, 25 CCPA
843, 94 F.2d 401, 36 USPQ 325; In re Rubinfield, 270 F2d 391, 123 USPQ 210
(CCPA 1959).

? 35 U.S.C. 171, 35 U.S.C. 112, 35 U.S.C. 121.

3 Ex parte Wiessner, supra; Ex parte Sanford, 1914 C.D. 69, 204 0.G. 1346
(Comm’r Pat. 1914); Blumcraft of Pittsburgh v Ladd, 144 USPQ 562 (D.D.C.
1965) ; KeyStone Retaining Wall System Inc. v. Westrock Inc., 27 USPQ2d 1297
(CAFC 1993).

* Ex parte Wiessner, supra; Ex parte Sanford supra; Blumcraft of Pittsburgh
v Ladd, supra.
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(b) file voluntary divisional applications simultaneously with
the original application or prior to its issuance; then a reissue
design application can be filed to claim both the entire article
and patentably distinct subcombinations. °

Where such a reissue application is filed, and the design for the
patentably distinct subcombinations are found to be allowable, and
the originally patented design for the entire article is found
allowable without change from the patent, separate reissue patents
cannot be supported. This is because the already-patented design for
the entire article cannot support its own patent, since there is no
“error” to be corrected under 35 U.S.C. 251. Yet, the patentably
distinct design inventions cannot be provided in a single
application for the reason discussed above. This presents a dilemma
for the reissue applicant, because, if a reissue patent is issued to
the patentably distinct subcombinations, the reissue patent will
replace the original patent, and patentee will lose protection for
the originally patented design for the entire article.

In order to resolve this dilemma and provide the relief called for
by 35 U.S.C. 251 in the instance of a design reissue application,
it is appropriate to waive the design rule (37 CFR 1.153) to permit
the joinder of (1) the design to the entire article (of the
original patent) and (2) the subcombination designs (added via
reissue) under a single claim in a single design reissue
application, for issuance as a reissue patent. An extraordinary
situation, as called for in 37 CFR 1.183,° exists here, since
applicant/patentee cannot obtain the relief mandated by 35 U.S.C.
251, unless the rule is waived to permit all designs to issue in
one reissue patent. Thus, waiver of the rule is justified. It is to
be noted that 35 U.S.C. 251 has been held by the Court of Appeals
for the Federal Circuit to be a remedial statute in permitting
correction of patents, for example, in the decision of In re Weiler

5 Such a reissue application must be filed within two years of the issuance
of the design patent, since it is considered a broadening of the scope of the
patent claim.

37 CFR 1.183 states:
In an extraordinary situation, when justice requires, any requirement of the
regulations in this part which is not a requirement of the statutes may be
suspended or waived by the Commissioner or the Commissioner's designee, sua
sponte, or on petition of the interested party, subject to such other
requirements as may be imposed. [Emphasis added]
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et al, 790 F. 24 at 1579, 229 USPQ at 675 (Fed. Cir. 1986). (“In
enacting the statute, Congress provided a statutory basis for
correction of ‘error.’ The statute is remedial in nature, based on
fundamental principles of equity and fairness, and should be
construed liberally.”). The present decision is consistent with the
Federal Circuit’s position as to the remedial nature of 35 U.S.C.
251.

In this instance, the principles of equity and fairness dictate a
waiver of 37 CFR 1.153(a) to permit the matter asserted by the
Office to be patentably distinct designs to be supported by the
single claim in the present reissue application.

CONCLUSION

1. The petition under 37 CFR 1.183 is granted to waive 37 CFR
1.153(a) and thus permit the matter asserted by the Office
to be patentably distinct designs to be supported by the
single claim in the present reissue application.

2. Jurisdiction over the reexamination proceeding is being
returned to Technology Center 2900 for further examination
not inconsistent with this decision.

3. Telephone inquiries related to this decision should be
directed to Joel Sincavage, Technology Center 2900, Design
Practice Specialist, at (571)272-2610, or in his absence to
the undersigned at 571-272-7710.

Kenneth M. Schor
Senior Legal Advisor
Office of Patent Legal Administration

3-6-06
C:\Kiva\Kenpet6\7303_req_steno_interview.wpd
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HOVEY WILLIAMS LLP
2405 GRAND BLVD., SUITE 400
KANSAS CITY MO 64108

In re Application of :

Laverick et al : DECISION GRANTING PETITION
Appl. No. 29/209,795 : UNDER 37 CFR 1.183

Filed July 21, 2004 :

Atty. Docket No. 27668RE-DIV

This is a decision on the applicant’s PETITION UNDER 37 C.F.R.

§ 1.183 TO WAIVE THE REQUIREMENTS OF 37 C.F.R. § 1.153, which was
filed December 12, 2005, under 37 CFR 1.183, and requests a
waiver (suspension) of 37 CFR 1.153(a).

The petition is before the Office of Patent Legal Administration
for decision.

The petition is granted.

BACKGROUND

1. The present application, Appl. No. 29/209,795, was filed
July 21, 2004, as an application for reissue of Design
Patent D427919 (the’919 patent).

2. Appl. No. 29/209,795 is a divisional application of Appl.
No. 29/157,604, filed January 9, 2002, for reissue of the
919 patent.

3. On September 12, 2005, a non-final Office action was issued.

The single claim of the present reissue application was
rejected under 35 U.S.C. 171 on the ground of double
patenting. The Office action advised (page 2, last
sentence) :

“Also, a petition should be filed under 37 C.F.R. 1.183 to wave
the requirements set forth under 37 C. F. R. 1.153.”

This advice was apparently provided to permit the inclusion,
contrary to 37 CFR 1.153, of multiple design embodiments

1



which are patentably distinct (patentably distinct
segregable parts or subcombination subject matter) in a
single design application - the instant design application.
Absent a waiver of 37 CFR 1.153, this application would
objected to under 37 CFR 1.153 if amended such that the
application is directed to patentably distinct subject
matter disclosed in the drawings thereof.

4., On December 12, 2005, the present PETITION UNDER 37 C.F.R.
§ 1.183 TO WAIVE THE REQUIREMENTS OF 37 C.F.R. § 1.153 was
filed requesting waiver of 37 CFR 1.153(a), to permit the
disclosure of the patentably distinct subject matter
referred to in the Office action to be supported by the
single claim in the reissue application.

DECISION ON PETITION UNDER 37 C.F.R. § 1.183

Pursuant to the last sentence of 37 CFR 1.153(a), “[m]Jore than one
claim is neither required nor permitted” in a design application.
The case law ! has upheld this long standing practice of the
Office as proper and not in conflict with the applicable
statutes.? The case law has interpreted the regulation (37 CFR
1.153(a)) to preclude the inclusion of multiple design
embodiments which are patentably distinct in a single design
application. A design patent covers only the design disclosed as
an entirety, and does not extend to patentably distinct
segregable parts or subcombination subject matter. * Patentably
distinct combination/subcombination subject matter must be
supported by separate claims,® and thus separate patents.

35 U.S.C. 251 has been held by the Court of Appeals for the
Federal Circuit to permit the correction of an inadvertent
failure to add a second invention. See In re Amos, 953 F.2d 613,
618, 21 USPQ2d 1271, 1274 (Fed. Cir. 1991). Accordingly, if a
design patent is issued for an entire article as disclosed, and,
in the prosecution of the original application, applicant
erroneously failed to (a) include the design for subcombinations
thereof in the application (which would have been considered
patentably distinct subject matter and treated accordingly), or

! Ex parte Wiessner, 1898 C.D. 236, 85 0.G. 937; In re Eppinger, 25 CCPA
843, 94 F.2d 401, 36 USPQ 325; In re Rubinfield, 270 F2d4 391, 123 USPQ 210
(CCPA 1959).

? 35 U.s.C. 171, 35 U.S.C. 112, 35 U.S.C. 121.

? Ex parte Wiessner, supra; Ex parte Sanford, 1914 C.D. 69, 204 0.G. 1346
(Comm’r Pat. 1914); Blumcraft of Pittsburgh v Ladd, 144 USPQ 562 (D.D.C.
1965) ; KeyStone Retaining Wall System Inc. v. Westrock Inc., 27 USPQ2d 1297
(CAFC 1993).

* Ex parte Wiessner, supra; Ex parte Sanford supra; Blumcraft of Pittsburgh
v Ladd, supra.
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(b) file voluntary divisional applications simultaneously with
the original application or prior to its issuance; then a reissue
design application can be filed to claim both the entire article
and patentably distinct subcombinations. °

Where such a reissue application is filed, and the design for the
patentably distinct subcombinations are found to be allowable, and
the originally patented design for the entire article is found
allowable without change from the patent, separate reissue patents
cannot be supported. This is because the already-patented design for
the entire article cannot support its own patent, since there is no
“error” to be corrected under 35 U.S.C. 251. Yet, the patentably
distinct design inventions cannot be provided in a single
application for the reason discussed above. This presents a dilemma
for the reissue applicant, because, if a reissue patent is issued to
the patentably distinct subcombinations, the reissue patent will
replace the original patent, and patentee will lose protection for
the originally patented design for the entire article.

In order to resolve this dilemma and provide the relief called for
by 35 U.S.C. 251 in the instance of a design reissue application,
it is appropriate to waive the design rule (37 CFR 1.153) to permit
the joinder of (1) the design to the entire article (of the
original patent) and (2) the subcombination designs (added via
reissue) under a single claim in a single design reissue
application, for issuance as a reissue patent. An extraordinary
situation, as called for in 37 CFR 1.183,° exists here, since
applicant/patentee cannot obtain the relief mandated by 35 U.S.C.
251, unless the rule is waived to permit all designs to issue in
one reissue patent. Thus, waiver of the rule is justified. It is to
be noted that 35 U.S.C. 251 has been held by the Court of Appeals
for the Federal Circuit to be a remedial statute in permitting
correction of patents, for example, in the decision of In re Weiler

5Such a reissue application must be filed within two years of the issuance
of the design patent, since it is considered a broadening of the scope of the
patent claim.

637 CFR 1.183 states:
In an extraordinary situation, when justice requires, any requirement of the
regulations in this part which is not a requirement of the statutes may be
suspended or waived by the Commissioner or the Commissioner's designee, sua
sponte, or on petition of the interested party, subject to such other
requirements as may be imposed. [Emphasis added]
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et al, 790 F. 2d at 1579, 229 USPQ at 675 (Fed. Cir. 1986). (“In
enacting the statute, Congress provided a statutory basis for
correction of ‘error.’ The statute is remedial in nature, based on

fundamental principles of equity and fairness, and should be
construed liberally.”). The present decision is consistent with the
Federal Circuit’s position as to the remedial nature of 35 U.S.C.
251.

In this instance, the principles of equity and fairness dictate a
waiver of 37 CFR 1.153(a) to permit the matter asserted by the
Office to be patentably distinct designs to be supported by the
single claim in the present reissue application.

CONCLUSION

1. The petition under 37 CFR 1.183 is granted to waive 37 CFR
1.153(a) and thus permit the matter asserted by the Office
to be patentably distinct designs to be supported by the
single claim in the present reissue application.

2. Jurisdiction over the reexamination proceeding is being
returned to Technology Center 2900 for further examination
not inconsistent with this decision.

3. Telephone inquiries related to this decision should be
directed to Joel Sincavage, Technology Center 2900, Design
Practice Specialist, at (571)272-2610, or in his absence to
the undersigned at 571-272-7710.

S A M )

Kenneth M. Schor
Senior Legal Advisor
Office of Patent Legal Administration

3-6-06
C:\Kiva\Kenpet6\7303_req_steno_interview.wpd
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TRASK BRITT
P.O. BOX 2550
SALT LAKE CITY UT 84110

In re Application of

Tate E. Kuerbis :

Serial No.: 29/209,814 : DECISION ON PETITION
Filed: July 22, 2004 ;

For: Side Element of a Shoe Upper

This is in response to the petition applicant filed on July 22, 2004 to make the above-identified
application special under the provisions of 37 CFR 1.102(d).

Aﬁplicant has satisfied the provisions set forth in M.P.E.P. 708.02, VIII, thus the petition is
GRANTED.

The application will be forwarded to the examiner for action on the merits commensurate with
this decision. ’

Should there be any questions with regard to this letter please contact John Kittle by letter
addressed to the Director, Technology Center 3700/2900, P.O. Box 1450 Alexandria, VA 22313-
1450, or by telephone at (703) 308-0873 or by facsimile transmission at (703) 308-3139.

wh

Jéhn E. Kittle
Director
Technology Center 3700/2900
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In re Application of:

Jason G. Petrie

7
Serial No.: To be assigned 074/ Q[) 7&3 NONCEOFEXPRE'SS .
MAILI

Filed: To be assigned Express Mail Mailing Label Nuniber: ___EL994842191US

Date of Deposit with USPS: July 22, 2004

/Sn\son naking Deposit: Laurence B. Bond

Examiner: To be assigned g/ mant U

~ For: SIDE ELEMENT OF A SHOE UPPER

Group Art Unit: 2900 (QK/ [ PETITION GRANTED
Attorney Docket No.: 2465-6490US \\\
William ki
PETITION TO MAKE SPECIAL FOR NEW APPLICATION UNDER Special ";°9"" Framiner
M.P.E.P. SECTION 708.02 VII :
Mail Stop Expedited Design ‘ ‘ _ 4 FEB 13 2005
Commissioner for Patents :
P.O. Box 1450

Alexandria, VA 22313-1450

Sir:

PETITION:

Applicant hereby petitions to make this new application, which has not received an

examination by the Examiner, special.

CLAIMS:

130.00 0P

In applicant’s view, all of the claims of this application are directed to a single invention.
If the Office determines that the application is not obviously directed to a single invention, then

the applicant will make an election without traverse as a prerequisite to the grant of special
status,

07/26/2004 SSESHEL 00000026 29209836

02 FC:1460
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademarck Office
Address: COMMISSIONER FOR PATENTS

P.C. Dox 1450

Aleaandnia, Vinginda 22313-1450

www.usplo.guy

APPLNO. F 'L'(:;‘)GD%?EQ‘” ARTUNIT | FiL FEE RECD ATTY.DOCKET NO prAWINGS | ToT cLms | iND cLms
29/209,861 07/21/2004 2913 340 04486/LH ‘ 6 1 1

CONFIRMATION NO. 3432
01933 CORRECTED FILING RECEIPT

Ty THIRD AN ODMAN & CHICK, PC R0 0B 0 R

767 THIRD AVENUE ! |
25TH FLOOR OC000000014156315
NEW YORK, NY 10017-2023

Date Mailed: 10/21/2004

Receipt is acknowledged of this regular Patent Application. It will be considered in its order and you will be
notified as to the results of the examination. Be sure to provide the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION when inquiring about this application. Fees transmitted by
check or draft are subject to collection. Please verify the accuracy of the data presented on this receipt. If an
error is noted on this Filing Receipt, please write to the Office of Initial Patent Examination’s Filing
Receipt Corrections, facsimile number 703-746-9195. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections (if
appropriate).

Applicant(s)
Atsushi Goto, Tokyo, JAPAN;

Power of Attorney:

HERBERT H. GOODMAN--17081 Robert Michal-35614
LEONARD HOLTZ--22974

Marshall Chick—-26853

Richard Barth—28180

Douglas Holtz—33902

Domestic Priority data as claimed by applicant
Foreign Applications

If Required, Foreign Filing License Granted: 09/08/2004

The country code and number of your priority application, to be used for filing abroad under the Paris

Convention, is U329/209,861

Projected Publication Date: None, application is not eligible for pre-grant publication

Non-Publication Request: No
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Early Publication Request: No

Title
Wrist watch

Prelimi'nary Class
D10

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted
under 37 CFR 5.13 or 5.14. :

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof
unless it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR
1.53(d). This license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject
matter as imposed by any Government contract or the provisions of existing laws relating to espionage and the
national security or the export of technical data. Licensees should apprise themselves of current regulations
especially with respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls,
Department of State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Office of
Export Administration, Department of Commerce (15 CFR 370.10 (j); the Office of Foreign Assets Control,
Department of Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR
5.12, if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months
has lapsed from the filing date of this application and the licensee has not received any indication of a secrecy
order under 35 U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b). .
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SPE RESPONSE FOR CERTIFICATE OF CORRECTION

P No.:
DATE : ?é?/g Olo sperme

TOSPEOF  :ART UNIT _ﬁl@\
SUBJECT : Request for Certificate of Correction for Appl. No.: Q 7[2:202 E! 2 g Patent No.: DS / ’> % 02 /

Please respond to this request for a certificate of correction within 7 days.

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

Lamonte M. Newsome
Certificates of Correction Branch

703-308-9390 ext. _112

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

Approved All changes apply.
O Approved in Part : Specify below which changes do not apply.
Q. Denied State the reasons for denial below.

Comments:

C STELLA HEIL

VISORY DESIGN EXAMINEF: /X
SPE Art Unit

PTOL-306 (REV. 7/03) U.S. DEPAR COMMERCE Patent and Trademar c
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Richard C. Litman

LITMAN LAW OFFICES, LTD.
P.O. Box 15035

Arlington VA 22215

In re Application of

Mark A. Kriews et al :

Serial No.: 29/209,885 ; DECISION ON PETITION
Filed: July 23, 2004 :

For: Golf Training Aid

This is in response to the petition applicant filed on July 23, 2004 to make the above-identified
application special under the provisions of 37 CFR 1.102(d).

Applicant has satisfied the provisions set forth in M.P.E.P. 708.02, VIIL, thus the petition is
GRANTED. '

The application will be forwarded to the examiner for action on the merits commensurate with
this decision.

Should there be any questions with regard to this letter please contact John Kittle by letter

addressed to the Director, Technology Center 3700/2900, P.O. Box 1450 Alexandria, VA 22313-
1450, or by telephone at (703) 308-0873 or by facsimile transmission at (703) 308-3139.

¢ Ziy

J6hn E. Kittle
Director
Technology Center 3700/2900
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FITCH EVEN TABIN AND FLANNERY

120 SOUTH LA SALLE STREET COPY MAILED

SUITE 1600

CHICAGO IL 60603-3406 NOV 19 2004
OFFICE OF PETITIONS

In re Application of

Eric D. Clamage :

Application No. 29/209,899 : DECISION ACCORDING STATUS
Filed: July 23, 2004 - UNDER 37 CFR 1.47(b)

Attorney Docket No. 83253(77102D2)

This decision is in response th the petition filed November 8, 2004 under 37 CFR
1.47(b).

The petition is GRANTED.

The above-identified application was filed July 23, 2004 naming Eric D. Clamage as the
sole inventor but without an executed Oath or Declaration. A Notice to File Missing
Parts was mailed September 8, 2004 and in response, the instant petition was filed.
The petition claims that the inventor has been provided with a copy of the application
but that he has verbally refused to execute the Oath or Declaration.

A grantable petition under 37 CFR 1.47(b) requires:

(1) proof that the non-signing inventor cannot be reached or refuses to sign the
oath or declaration after having been presented with the application papers
(specification, claims and drawings);

(2) an acceptable oath or declaration in compliance with 35 U.S.C. §§ 115 and
116;

(3) the petition fee;

(4) a statement of the last known address of the non-signing inventor,

(5) proof of proprietary interest, and

(6) proof of irreparable damage.

Petitioners have shown that the application papers were delivered to the last known
address for the sole inventor, that the sole inventor verbally refused to execute the oath
or declaration. Additionally, petitioners have included the last known address for Mr.
Clamage, have shown proprietary interest by providing a copy of the "Employment
Agreement” between the nonsigning inventor and Kraft Foods Global, which shows that
the inventor had an obligation to assign any patent rights to Kraft Foods Global, has
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submitted a declaration in compliance with 37 CFR 1.63 and 1.64 and has
demonstrated that such action is necessary to prevent irreparable damage.

The above-identified application and papers have been reviewed and found in
compliance with 37 CFR 1.47(b). In view thereof, this application is hereby accorded
Rule 1.47(b) status. :

Thus, as provided in Rule 1.47c¢, this Office will forward notice of this application's filing
to the non-signing inventor at the address given in the petition. Notice of the filing of this
application will also be published in the Official Gazette.

The application is being forwarded to the Office of Initial Patent Examination for further
pre-examination processing.

7

Telephone inquiries concerning this matter may be directed to the undersigned

P;atitions Attorney at,,,(\571) 272-3212,
)L‘a, /Zu T Lt %
atricia Faison-Ball

Senior Petitions Attorney
Office of Petitions
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ERIC D. CLAMAGE | COPY MAILED

42 HIGHVIEW AVENUE, #6

STAMFORD. CT 06907 NOV 1 9 2004
OFFICE OF PETITIONS

Inre Apglication of
Eric D. Clamage

Application No. 29/209,899
Filed: July 23, 2004

Title of Invention: CONTAINER

Dear Mr. Clamage:

You are named as the sole inventor in the above identified United States patent
application, filed under the provisions of 35 U.S.C. 116 (United States Code), and 37
CFR 1.47(a), Rules of Practice in Patent Cases. Should a patent be granted on the
application you will be designated therein as the sole inventor.

As the named inventor you are entitled to inspect any paper in the file wrapper of the
application, order copies of all or any part thereof (at a prepaid cost per 37 CFR 1.19)
or make your position of record in the application. Alternatively, you may arrange to do
anY of the preceding through a registered patent attorney or agent presenting written
authorization from you. If you care to join the apF|ica_tion, counsel of record (see below)
would presumably assist you. Joining in the application would entail the filing of an
appropriate oath or declaration by you pursuant to 37 CFR 1.63.

Telephone inquiries reg\arding this communication should be directed to the
undersigned Petitions Attorney at 571) 272-3212. Requests for information regarding
our application should be dirécted to the File Information Unit at 703/308-2733.
nformation regarding how to ?ag for and order a copy of the application, or a specific
paper in the agglicatlo_n, should be directed to Certification Division at 703/308-9726 or
1-800-972-6382 (outside the Washington D.C. area).

N

BRI ] - 1/
e }U LTI %Yﬁé

Patricia Faison-Ball
Senior Petitions Attorney
Office of Petitions

CC.
FITCH EVEN TABIN AND FLANNERY
120 SOUTH LA SALLE STREET

SUITE 1600
CHICAGO IL 60603-3406
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