PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5,628,365 1897-0513 08/495,868 1895-06-28 P/3589-6 V19382

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) O 3 Yz year (2551)
O 7 Vayear (1552) O 7 Ve year (2552)
O 11 Y% year (1553) ™ 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/jamesafinder/

Date (YYYY-MM-DD)

2011-05-12

Name

James A. Finder

Registration Number

30173

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 628365
Issue Date: May 13,1997
icati :DECISION GRANTING PETITION
Application No. 08495888 "UNDER 37 CFR 1.378(0)
Filed: June 28,1995

Attorney Docket No. 3245

This is a decision on the electronic petition, filed May 12,2011 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of May 12,2011
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STA‘PATENT AND TRADEMARK OFFICE‘

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.uspto.gov

HOFFMAN WASSON AND GITLER
2361 JEFFERSON DAVIS HIGHWAY

SUITE 522
ARLINGTON VA 22202 MAILED
AUG 2 6 2010
OFFICE OF PETITIONS

In re Patent No. 5,710,183

Issue Date: January 20, 1998 :

Application No. 08/502,773 : ON PETITION
Filed: July 14, 1995 :

Attorney Docket No. A-4922

This is a decision on the petition under 37 CFR 1.378(c), filed July 21, 2010, to accept
the delayed payment of a maintenance fee for the above-identified patent. :

The petition is DISMISSED. |

If reconsideration of this decision is desired, a petition for reconsideration under 37 CFR
1.378(e) must be filed within TWO (2) MONTHS from the mail date of this decision. No
extension of this two-month time limit can be granted under 37 CFR 1.136(a) or (b).

This is not a final agency action within the meaning of 5 U.S.C. § 704.

Any petition for reconsideration of this decision must be accompanied by the petition fee
of ¥400 as set forth in 37 CFR 1.17(f). The petition for reconsideration must include the
lacking item(s) noted below, since, after a decision on the petition for reconsideration, no
further reconsideration or review of the matter will be undertaken by the Commissioner.

A petition to accept the unintentionally delayed payment of a maintenance fee under
35U.S.C. § 41(c) and 37 CFR 1.378(c) must be accompanied by: (1) a statement that the
delay was unintentional; (2) payment of the a};lpropriate maintenance fee, unless
previously submitted; g) payment of the surcharge set forth in 37 CFR 1.20(i)(2). This
petition lacks none of the above items.

However, the petition must be signed by:

1) An attorney or agent of record appointed in compliance with § 1.34(b);

2) A registered attorney or az%ent not of record who acts in a representative capacity
under the provisions of § 1.34(a);

(3) The assignee of record of the entire interest, if there is an assignee of record of the
entire interest; _

(4) An assignee of record of an undivided part interest, and any assignee(s) of the
remaining interest and any applicant retaining an interest, if there is an assignee of record
of an undividing part interest; or ) _

(5) All of the applicants (§§ 1.42. 1.43 and 1.47) for patent, unless there is an assignee of
record of the entire interest and such assignee has taken action in the application in
accordance with §§ 3.71 and 3.73.



N
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If this petition is not renewed or if renewed and not %_ranted, then petitioner may request a
refund of the maintenance and surcharge fees paid. The fee for requesting
reconsideration is not refundable.

Patent No. 5,710,183 Page 2

Further, the address given on the petition differs from the address of record. A courtesy
cotl%y of this decision is being mailed to the address given on the petition; however, the
Office will mail all future correspondence solely to the address of record.

Further correspondence with respect to this matter should be addressed as follows:

By Mail: . Mail Stop PETITION
. Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building ‘
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.

Telephone inguiries concerning this decision should be directed to the undersigned at
(571) 272-7751.

The patent file is being forwarded to Files Repository.

oan Olszewski
Petitions Examiner
Office of Petitions

cc:  Robert Raleigh
60 Columbian Street West
Braintree, MA 02185-0929



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5773208 1898-07-07 08504240 1895-07-18 6486.0002

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
O M%year  (1553) (® 11 %year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the

form of the signature

Signature [Mravis S. Uhlenhopp/

Date (YYYY-MM-DD)

2010-09-02

Name Travis S. Uhlenhopp

Registration Number

58882

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause

delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. °77°208
Issue Date: July 7,1998
icati :DECISION GRANTING PETITION
Application No. 08504240 "UNDER 37 CFR 1.378(0)
Filed: July 19,1995

Attorney Docket No. KIMP.PO101US

This is a decision on the electronic petition, filed September 2,2010  ynder 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of September 2,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USpto.gov

l APPLICATION NO. I FILING DATE FIRST NAMED INVENTOR l ATTORNEY DOCKETNO. | CONFIRMATION NO.

08/504,919 07/20/1995 DONALD M. GOGAN 43210/9883 8575
23409 7590 02/17/2011 EXAMINER
MICHAEL BEST & FRIEDRICH LLP I
100 E WISCONSIN AVENUE MAUST, TIMOTHY LEWIS
Suite 3300

: ART UNIT PAPER NUMBER
MILWAUKEE, WI 53202 I I

3105
L MAIL DATE I DELIVERY MODE
02/17/2011 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)



.- - COMMISSIONER FOR PATENTS
o R e ST e UNITED STATES PATENT AND TRADEMARK OFFICE
- R R ST WASHINGTON, DC 20231

: . www uspto.gov

Kevin P. Moran o
~ Michael Best & Friedrich, LLP e
100 East Wisconsin Avenue, Suite 3300 :
Milwaukee, Wisconsin 53202-4108 =~

‘ArtUnit3751 e

In re Application of
Donald M. Gogan et al. ‘ I o
- _" " Serial No.. 08/504,919- ._ - .. _ - -7 - ==-:- DECISION ON PETITION
Filed July 20, 1995 :
~For:  Detachable Luggage Carrier’ TR T e s e

—-In the petition under 37 CFR 1.324 ﬁled June 17, 2010, applicant request that David Fernandez and
Donald R. Markland be added as inventors of the above named invention.-

Regardmg the petltron under 37 CFR1. 324 the followmg is requlred per 37 CFR 1. 324

,...-\‘

(b)(l) A statement from each person who is berng added as an mventor that the mventorshrp error
occurred w1thout any deceptrve intention on his'c or her part; -

~(b)(2) A statement from the current named inventors who have not submitted a statement under
paragraph (b)(1) of this section either agreeing to the change of mventorshlp or stating that they have no
drsagreement in regard to- the requested change

e (b)(3) A statement from all a531gnees of the partres submrttmg a statement under paragraphs (b)(1) and
(b)(2) of this section agreeing to the change of inventorship in the patent, whlch statement must comply

~ with the requrrements of § 3 73(b) of this chapter and

‘ (b)(4) The fee set forth. in § l.20(b) T

T Al requirements set forth in 37 CF R 1..%324, as noted above, have been met by applicants’ petition.



UNITED STATES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
WASHINGTON, DC 20231

WWwW Uspto.gov

The petition is granted.

The correct inventive entity for this apphcatxon 1s:
Donald M. Gogan, Brookfield, WI; Stephen L. Galbraith, Mequon, WI; Geoffrey T. Williams, Mequon
WI; David Fernandez, Mission Viejo, CA; Donald R. Markland, Laguna Beach, CA

PETITION GRANTED

/Gregory L. Huson/

Gregory L. Huson
Supervisory Patent Examiner
Art Unit 3751

(571) 272-4887

(571) 273-4887 fax



'UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION -

PATENT NO.: 5,664,715 ' Page 1 ofA' 1
DATED: » September 09, 1997
INVENTOR(S): Gogan et al.

It is certified that error appears in the above identified patent and that said
Letters Patent is hereby corrected as shown below:

The inventorship has been corrected to read:-
Donald M. Gogan, Brookfield, WI; Stephen L. Galbraith, Mequon, WI; GeoffreyT Williams,

Mequon WI; David Fernandez, Mission VlejO CA; Donald R. Markland, Laguna Beach CA

" IGREGORY L HUSON/
Supervisory Patent Examiner.Art Unit 3751

U.S. Patent and Trademark Office
PTO-1050



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5767828 1898-06-16 08505654 1895-07-20 UCOL-0001

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
® 11%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Kendal M. Sheets/

Date (YYYY-MM-DD)

2010-10-18

Name

Kendal M. Sheets

Registration Number

47077

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 767828
Issue Date: June 16,1998
T :DECISION GRANTING PETITION
Application No. 08505654 "UNDER 37 CFR 1.378(0)
Filed: July 20,1995

Attorney Docket No. UCOL-0001

This is a decision on the electronic petition, filed October 18,2010 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of October 18,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
. P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

JOHN S. PRATT, ESQ. o
KILPATRICK STOCKTON, LLP MAILED
1100 PEACHTREE STREET .
~ SUITE 2800 _ NOV 24 z0i0
“ATLANTA GA 30309 OFFICE OF PETITIONS

In re Patent No. 5,695,038

Issue Date: December 9, 1997 :

Application No. 08/506,021 : DECISION ON REQUEST FOR REFUND
Filed: July 24, 1995 :

Attorney Docket No. 02970-0130

This is a decision on the communication filed September 14, 2010, which is supplemental to the
request for refund filed July 7, 2010.

The request is DISMISSED.

Petitioner asserts that on April 30, 2009, the maintenance fee was erroneously paid to patent no.
5,696,038 in the amount of $4,110.00. Petitioner now files the above request for refund of the
fees paid on April 30, 2009 in the above patent.

The petition states that “It was discovered that the undersigned attorney of record (via his staff)
paid the maintenance fee in the wrong patent number, wherein it was intended that the
maintenance fee of U.S. Patent No. 5,695,038 be paid. This discovery was a result of receiving a
maintenance fee reminder, dated June 15, 2009, for U.S. Patent No. 5,695,038. Thereafter on
June 29, 2009, a Request for a Refund was filed.”

Petitioner is advised that 37 CFR 1.366(g) provides that maintenance fees and surcharges
relating thereto will not be refunded except in accordance with 37 CFR 1.26 and 128(a). A
patentee cannot obtain a refund of a maintenance fee that was due and payable on the patent.
Any duplicate payment will be refunded to the fee submitter.

As the maintenance fee paid in U.S. Patent No. 5,696,038 was due and payable at the time that
petitioner submitted the fee, the fee is not subject to refund. This is not a situation wherein there

has been a duplicate payment made on patent no. 5,696,038.

Thus, in accordance with 37 CFR 1.366(g), it is not deemed appropriate to refund the
maintenance fee paid in U.S. Patent No. 5,696,038.

A copy of this decision is being mailed to petitioner’s address indicated below.



Application No. 08/506,021 ' S
Patent No. 5,695,038

Any questions concerning this matter may be directed to the undersigned at (571) 272-3208.

/KOC/

Karen Creasy
Petitions Examiner
Office of Petitions

Cec:

MARK MONTAGUE

COWAN LIEBOWITZ AND LATMAN PC
1133 AVENUE OF THE AMERICAS
NEW YORK, NY 10036



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5604767 1897-02-18 08506207 1895-07-24 2151132

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
® 11%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Kendal M. Sheets/

Date (YYYY-MM-DD)

2010-10-06

Name

Kendal M. Sheets

Registration Number

47077

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

In re Patent No. 04767

Issue Date: February 18,1997
Application No. 08506207

Filed: July 24,1995

Attorney Docket No. 215/132

This is a decision on the electronic petition, filed
to accept the unintentionally delayed payment of the

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

:DECISION GRANTING PETITION
:UNDER 37 CFR 1.378(c)

October 12,2010 ynder 37 CFR 1.378(c)
11.5 year maintenance fee for the above-identified patent.

October 12,2010

This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and
this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print

and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.usplo.gov
DIW Mar-12

Paper No. 18

CHARLES A MCCLURE
P.O. BOX 1369
LEXINGTON VA 24450

MAILED
MAR 06 2012
OFFICE OF PETITIONS

In re Patent No. 5,918,323 :

Issued: 07/06/1999 : LETTER
Application No. 08/506,851

Filed: 07/25/1995

For: HOSPITAL LIQUID

SANTITATION CART

This is a letter in reference to the paper filed on September 28,
2011, styled as a petition under 37 CFR 1.378(c).

The petition cannot be treated on the merits for the reasons
stated below. :

37 CFR 1.378(c) provides that a petition to accept an
unintentionally delayed payment of a maintenance fee must be
filed within twenty-four months of the six-month grace period
provided in § 1.362(e) and must include:

(1) The required maintenance fee set forth in § 1.20(e)
through (g); .

(2) The surcharge set forth in § 1.20(i) (2); and

(3) A statement that the delay in payment of the
maintenance fee was unintentional. '

The petition lacks items (1), (2), and (3).

\
With regard to items (1) and (2), the maintenance fee and
surcharge have not been paid. The 7.5 year maintenance fee
(currently $1,425.00 for a small entity) and the surcharge of
$1,640.00 must be filed with the petition.

The petition lacks the fee required by 37 CFR 1.378(c) (2).

Patent and trademark fees and charges payable to the Patent and
Trademark Office are required to be paid in advance, that is, at



Patent No. 5,918,323 2

the time of requesting any action by the Office for which a fee
or charge is payable.' As such, the petition fee is a
prerequisite to the filing of the present petition, and the
Office will not reach the merits of the petition unless and until
the petition fee is submitted. Any request for reconsideration
of this petition must be accompanied by the petition fee.

With regard to item (3), a statement that the delay in payment of
the maintenance fee was unintentional has not been provided.

The patent expired on July 6, 2007, for failure to pay the 7.5
year maintenance fee.

It is further noted 35 U.S.C. § 41(c) (1) authorizes the Director
to accept a delayed maintenance fee payment within twenty-four
(24) months after the expiration of the six-month grace period
specified in 35 U.S.C. § 41(b) if the delay is shown to have been
unintentional, and authorizes the Director to accept a delayed
maintenance fee payment at any time if the delay is shown to have
been unavoidable. Thus, 35 U.S.C. § 41l(c) (1) does not authorize
the Director to accept a delayed maintenance fee payment later
than twenty-four (24) months after.the expiration of the six-
month grace period specified in 35 U.S.C. § 41(b) unless the
delay is shown to have been unavoidable. Since the instant
petition was not filed within twenty-four (24) months after the
expiration of the six-month grace period specified in 35 U.S.C.

§ 41(b), the Director cannot accept a delayed maintenance fee
payment for the above-identified patent under 37 CFR 1.378(c).

Should petitioner wish to pursue reinstatement of the above-
identified patent on the basis of unavoidable delay, petitioner
should file a petition under 35 U.S.C. § 41(c) and 37 CFR
1.378(b), which must be accompanied by (1) an adequate showing
that the delay was unavoidable, since reasonable care was taken
to ensure that the maintenance fee would be paid timely,

(2) payment of the appropriate maintenance fee, unless previously
submitted, and (3) payment of-the surcharge set forth in 37 CFR
1.20(i) (1) (currently $700.00).

A copy of the form for filing a petition under 37 CFR 1.378(b) is
enclosed for petitioner’s reference.

With regérd to petitioner’s request for information regarding
ownership of the patent, a review of Office assignment records

1 37 cFR 1.22(a).



Patent No. 5,918,323 3

does not reveal that any assignments have been recorded for this
patent. '

The address in the petition is different than the correspondence
address. A courtesy copy of this decision is being mailed to the
address in the petition. All future correspondence, however,
will be mailed solely to the address of record. A change of
correspondence address (copy enclosed) should be filed if the
correspondence address needs to be updated.

Further correspondence with respect to this matter should be
addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

The file is being returned to Files Repository.

Telephone inquiries related to this decision should be directed
to the undersigned at (571) 272-3231.

Douglas I. Wood
Senior Petitions Attorney
Office of Petitions

Encl: PTO/SB/65
PTO/SB/123
Fee Schedule

Cc: ANTHONY SMITH
3001 W. HWY 146
LA GRANGE KY 40032



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5636210 1897-06-03 08510594 1895-08-02 23830

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
® 11%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Kendal M. Sheets/

Date (YYYY-MM-DD)

2010-10-07

Name

Kendal M. Sheets

Registration Number

47077

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

5636210

In re Patent No.
Issue Date: June 3,1997

08510594 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: August 2,1995
Attorney Docket No. 23830

This is a decision on the electronic petition, filed October 12,2010 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of October 12,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5604793 1897-02-18 08511060 1895-08-03 2411

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
® 11%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Kendal M. Sheets/

Date (YYYY-MM-DD)

2010-10-06

Name

Kendal M. Sheets

Registration Number

47077

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22



UNITED STATES PATENT AND TRADEMARK OFFICE

In re Patent No. 604793

Issue Date: February 18,1997
Application No. 08511060

Filed: August 3,1995

Attorney Docket No. 24/1

This is a decision on the electronic petition, filed
to accept the unintentionally delayed payment of the

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

:DECISION GRANTING PETITION
:UNDER 37 CFR 1.378(c)

October 12,2010 ynder 37 CFR 1.378(c)
11.5 year maintenance fee for the above-identified patent.

October 12,2010

This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and
this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print

and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



v

UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

William C. Milks, III e MA"‘ED_

~ Suite 115B SR F
1000 Elwell Court SR 8 072011
Palo Alto CA 94303 e OFFICE OF PETITIONS

In re Patent No. 5,778,381

Issue Date: 07/07/1998 :

Application No. 08/511,289 : DECISION ON PETITION
Filed: 08/04/1995 :

Attorney Docket No. 032892ATP

This is a decision on the petition under 37 CFR 1.378(c), filed October 15, 2010, to accept the
unintentionally delayed payment of the maintenance fee for the above-identified patent.

The petition is granted.

The patent issued July 7, 1998. The grace period for paying the maintenance fee expired on July
8,2009. This petition was filed timely under the provisions of 37 CFR 1.378(c) because it was
filed within twenty-four months after the six-month grace period provided in 37 CFR 1.362(e).
Accordingly, the maintenance fee in this case is accepted and the above-identified patent is
hereby reinstated as of the mail date of this decision.

Telephone inquiries concerning this decision should be directed to the undersigned at (571)
272-3211.

¢ - Domaali
Christina Tartera Donnell

Senior Petitions Attorney
Office of Petitions



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5773309 1898-06-30 08511937 1895-08-07 1L9436B

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
® 11%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

IJohn H. Lee, #53193/

Date (YYYY-MM-DD)

2010-12-16

Name

John H. Lee

Registration Number

53193

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

5773309

In re Patent No.
Issue Date: June 30,1998

08511937 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: August 7,1995
Attorney Docket No. 1L-9436B

This is a decision on the electronic petition, filed December 16,2010  ynder 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of December 16,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
) P.O. Box 1450
Alexandria, VA 22313-1450

www.uspto.gov

RICHARD D. STONE

ASHLAND PETROLEUM COMPANY
P.0. BOX 391

ASHLAND KY 41114

MAILED
0CT 24 2011

OFFICE OF PETITIONS
In re Patent No. 5,645,615 ,

Issue Date: July 08, 1997 :

Application No. 08/513,035 : DECISION ON PETITION
Filed: August 09, 1995 :

Attorney Docket No. 0646-94

This is a decision on the renewed petition under 37 CFR 1.378(c), originally filed July 09, 2009
and resubmitted August 17, 2011, to accept the unintentionally delayed payment of a
maintenance fee for the above-identified patent.

The petition is GRANTED.

This patent expired on August 23, 2009 for failure to pay the eleven and one-half year
maintenance fee. Since this petition was submitted within twenty-four months after the six-
month grace period provided in 37 CFR 1.362(e), the petition was timely filed under the
provisions of 37 CFR 1.378(c). '

The maintenance fee is hereby accepted and the above-identified patent is reinstated as of the
mail date of this decision.

The Office will issue a refund for the maintenance and surcharge fees paid August 16, 2011.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
4231.



Application No. 08/513,035 Page 2

The patent file is being forwarded to Files Repository.

A

Michelle R. Eason

Paralegals Specialist
Office of Petitions

Cc:  JAMES PORCELLO
EMCH, SCHAFFER, SCHAUB AND PORCELLO CO., L.P.A.
P. 0. BOX 916
TOLEDO, OH 43697-0916



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

DICKSTEIN SHAPIRO LLP MAILED

1633 Broadway ~

NEW YORK NY 10019 NOV 22 ‘2010
OFFICE OF PETITIONS

In re Patent No. 5,653,760

Issue Date: August 5, 1997 :

Application No.: 08/513,092 : ON PETITION
Filed: August 9, 1995 :

Attorney Docket No.:

This is a decision on the “PETITION FOR REISSUANCE OF ORIGINAL GRANT PATENT
UNDER 37 C.F.R. 1.182”, filed November 18, 2010, requesting re-issuance of the Ribbon Copy
of the above-identified patent. The requisite $400.00 petition fee (Fee Code 1462) has been paid.

The petition is GRANTED.

Petitioner requests, pursuant to 37 CFR 1.182, that a Ribbon Copy of US Patent No. 5,653,760

be re-issued on the basis that the original Ribbon Copy has been lost. A document advising the
Office that a court action has been filed in the U.S. District Court on the above-identified patent
was also filed with the present petitions. In view of the circumstances surrounding Petitioner’s

request, it is appropriate to grant the petition and re-issuance of the Ribbon Copy.

The patented filed is being forwarded to the Office of Data Management for re-issuance of the
Ribbon Copy of US Patent No. 5,653,760. Telephone inquiries relating thereto should be
directed to the Office of Data Management at (571) 272-4200.

Telephone inquiries relating to this decision should be directed Brian W. Brown at (571) 272-
5338.

Office of Petitions



A31 PTO/SB/EB

Approved for use through 04/30/2009. OMB 0651-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5686674 1897-11-11 08514592 1895-08-14 0£9845-29702 (11813-109)

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
® 11%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 21



A31 PTO/SB/66

Approved for use through 04/30/2009. OMB 0651-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Marlo M. Schepper/

Date (YYYY-MM-DD)

2010-11-09

Name

Marlo M. Schepper

Registration Number

57194

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 21




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information
Act (5 U.S.C. 552} and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom cf Information Act requires disclosure of these record s.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to
a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need
for the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the Internaticnal Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to ancther federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services,
or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publicaticn of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 21



UNITED STATES PATENT AND TRADEMARK OFFICE

In re Patent No. 2686674

Issue Date: November 11,1997
Application No. 08514592

Filed: August 14,1995

Attorney Docket No. 09845-29702

This is a decision on the electronic petition, filed
to accept the unintentionally delayed payment of the

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

:DECISION GRANTING PETITION
:UNDER 37 CFR 1.378(c)

November9,2010  under 37 CFR 1.378(c)
11.5 year maintenance fee for the above-identified patent.

November 9,2010

This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and
this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print

and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.0. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

MA"_ED Paper No.
HAROLD W. MILTON,  JR. 901
HOWARD & HOWARD ATTORNEYS, P.C. DEC 01 20 |
1400 NORTH WODDWARD AVENUE, SUITE 101 QFFICE OF PETITIONS
BLOOMFIELD HILLS, MI 48304 ' o
In re Application of
Rixon et al.
Application No. 08/516,050 :
Patent No. 5,819,593 : DECISION ON PETITION
Filed: August 17, 1995 : UNDER 37 C.F.R. § 1.378(C)

Issue Date: October 13, 1998
Title: ELECTRONIC ADJUSTABLE
PEDAL ASSEMBLY

This is a decision on the petition filed pursuant to 37 C.F.R.
§ 1.378(c) on September 22, 2011, to accept the unintentionally
delayed payment of a maintenance fee for the above-identified
patent.

This petition pursuant to 37 C.F.R. § 1.378(c) is GRANTED.

The patent issued on October 13, 1998. The grace period for
paying the 7*-year maintenance fee provided in 37 C.F.R.

§ 1.362(e) expired at midnight on October 13, 2010, with no
payment received. Accordingly, the patent expired on October
13, 2010 at midnight.

A grantable petition pursuant to 37 C.F.R. § 1.378(c) must be
accompanied by: -

(1) The maintenance fee as set forth in 37 C.F.R.
§§ 1.362(e) and 1.20;

(2) The surcharge for accepting a maintenance fee

: after expiration of a patent for non-timely
payment of a maintenance fee, as set forth in 37
C.F.R. § 1.20; ,

(3) A statement that the delay was unintentional from
a proper party in interest, and;
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(4) The petition must be filed within 24 months of the
date of expiration. .

With this petition, Petitioner submitted a statement that the
delay in payment of the maintenance fee was unintentional, the
surcharge associated with a petition to accept late payment of a
maintenance fee as unintentional, and the 7¥-year maintenance
fee. This petition was timely filed within twenty-four months
after the expiration of the six-month grace period.

Petitioner has met each of the requirements of Rule 1.378(c).

Accordingly, the maintenance fee in this case is hereby accepted
and the above-identified patent is hereby reinstated as of the
mail date of this decision.

Telephone inquiries regarding this decision should be directed
to the undersigned at (571) 272-3225.%' Inquiries pertaining to
the submission of maintenance fees should be directed to the
Maintenance Fee branch at 571-272-6500.

It is noted that the address listed on the petition differs from
the address of record. The application file does not indicate a
change of correspondence address has been filed in this case,
although the address given on the petition differs from the
address of record. If Petitioner desires to receive future
correspondence regarding this patent, the change of
correspondence address must be submitted. A courtesy copy of
this decision will be mailed to the address which appears on the
petition. However, all future correspondence will be directed
to the address of record until such time as appropriate
instructions are received to the contrary. Petitioner will not
receive future correspondence related to this patent unless
Change of Correspondence Address, Patent Form (PTO/SB/123) is
submitted for the above-identified patent. For Petitioner’s
convenience, a blank Change of Correspondence Address, Patent
Form (PTO/SB/123), may be found at
http://www.uspto.gov/web/forms/sb0123.pdf..

1 Petitioner will note that all practice before the Office should be in
writing, and the action of the Office will be based exclusively on the
written record in the Office. See 37 C.F.R. § 1.2. As such, Petitioner is
reminded that no telephone discussion may be controlling or considered
authority for any further action(s) of Petitioner.
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If appropriate; a change of fee address (form PTO/SB/47) and a
request for customer number (form PTO/SB/125) should be filed in
accordance with Manual of Patent Examining Procedure, section
2540.

A blank fee address form may be found at
http://www.uspto.gov/web/forms/sb0047.pdf.

It is not apparent whether the person signing the statement of
unintentional delay was in a position to have firsthand or
direct knowledge of the facts and circumstances of the delay at
issue. Nevertheless, such statement is being treated as having
been made as the result of a reasonable inquiry into the facts
and circumstances of such delay?. In the event that such an
inquiry has not been made, Petitioner must make such an inquiry.
If such inquiry results in the discovery that the delay in ’
paying the maintenance fee pursuant to 37 C.F.R. § 1.378(c) was
intentional, Petitioner must notify the Office.

Paul Shanoski
Senior Attorney
Office of Petitions

cc: Thomas E. Anderson
Gifford, Krass, Sprinkle, Anderson & Citkowski, P.C.
P.0O. Box 7021
Troy, MI 48007-7021

2 See 37 C.F.R. § 10.18(b); cf. Changes to Patent Practice and Procedure;
Final Rule Notice, 62 Fed. Reg. 53131, 53178 (October 10, 1997), 1203 Off.
Gaz. Pat. Office 63, 103 (October 21, 1997).



UNITED STATES !ATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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GATES & COOPER LLP
HOWARD HUGHES CENTER
6701 CENTER DRIVE WEST, SUITE 1050 MAILED
LOS ANGELES CA 90045
APR 14 2011
OFFICE OF PETITIONS

In re Patent No. 5,650,198

Issue Date: July 22, 1997 :

Application No. 08/516,794 : : ON PETITION
Filed: August 18, 1995° :

Attorney Docket No. G & C 30794.254-US-

01

This is a decision on the renewed petition under 37 CFR 1.378(e), filed May 27, 2010, to accept the
unavoidably delayed payment of a maintenance fee for the above-identified patent.

The petition is DISMISSED.

If reconsideration of this decision is desired, a petition for reconsideration under 37 CFR 1.378(e) must
be filed within TWO (2) MONTHS from the mail date of this decision. No extension of this 2-month
time limit can be granted under 37 CFR 1.136(a) or (b). Any such petition for reconsideration must be
accompanied by the petition fee of $400 as set forth in 37 CFR 1.17(f). After a decision on the petition
for reconsideration, the Director will undertake no further reconsideration or review of this matter.

The pertinent facts determinative of this decision is set forth below:

On September 16, 2003, the University of California Santa Barbara/Office of Technology & Industry
Alliances decided not to pay the maintenance fee for the above identified patent. Sherylle Mills
Englander sent an email to Linda Stevenson at University of California’s Office of the President/Office
of Technology Transfer instructing her to close the case. Exhibit A-1 indicates that Linda Stevenson
requested verification and on September 16, 2003, approval was given to close the patent 5,650,198. On
September 17, 2003, Linda Stevenson sent a letter to the inventors, Steven P. Denbaars and James S.
Goleta informing them that continued payment of the maintenance fees on patent 5,650,198 could no
longer be justified and therefore the maintenance fee will not be paid. On September 23, 2003,
instructions were sent to Computer packages, Inc., via email, not to pay the maintenance fee.

On July 22, 2004, the maintenance fee window opened for patent 5,650,198 and on July 22, 2005, the
maintenance fee window closed. The Office did not receive payment of maintenance fee within this time
period. The Office records indicate that a Notice of Patent Expiration was mailed on August 24, 2005.



, ® @
S.N. 08/516,794 Page 2

On February 2008, petitioner filed a request for late acceptance of maintenance fee and on November 17,
2008, the petition was dismissed. Petitioner renewed the petition on January 21, 2009 and on March 29,
2010; the petition was dismissed with a Request for Information required. Petitioner responded on March
27, 2010.

Petitioner asserts that petitioner never intended to allow this patent to expire and was not made aware
that the maintenance fee was not paid until October 29, 2007. Petitioner now request reconsideration of
the petition filed under 37 CFR 1.378(e).

A petition to accept the delayed payment of a maintenance fee under 35 USC 41(c) and 37 CFR 1.378(b)
must be accompanied by (1) an adequate showing that the delay was unavoidable, since reasonable care
was taken to insure that the maintenance fee would be paid timely, (2) payment of the appropriate
maintenance fee, unless previously submitted, and (3) payment of the surcharge set forth in 37 CFR
1.20(i)(1). This petition lacks item (1) above.

A late maintenance fee is considered under the same standard as that for revising an abandoned
application under 35 USC 133 because 35 USC 41 (c) (1) used the identical language, i.e., “unavoidable”
delay. Ray v. Lehman, 55 F. 3d 606, 608-09, 34USPQ2d 1786, 1787 (Fed. Cir. 1995) (quoting In re
Patent No. 4,409,763, 7 USPQ2d 1798, 1800 (Comm™r Pat. 1988). Decisions on reviving abandoned
applications have adopted the reasonably prudent person standard in determining if the delay was
unavoidable. Ex Parte Pratt, 1887 Dec. Comm’r Pat. 31, 32-33 (Comm’r Pat. 1887) ( the term
“unavoidable” “is applicable to ordinary human affairs, and requires no more or greater care or diligence
than is generally used and observed by prudent and careful men in relation to their most important
business”); In re Mattullath, 38 App. D.C. 497, 514-15 (D.C. Cir. 1912); Ex parte Henrich, 1913 Dec.
Comm’r Pat. 139, 141 Y)Comm’r Pat. 1913). In addition, decisions on revival are made on a “case-by-case
basis, taking all the facts and circumstances into account.” Smith v. Mossinghoff, 671 F. 2d 533, 538,
213 USPQ 977, 982 (D.C. Cir. 1982). Finally, a petition to revive an application as unavoidably
abandoned cannot be granted where a petitioner has failed to meet his or her burden of establishing the
cause of the unavoidably delay. Haines v Quigg, 673 F. Supp. 314, 5 USPQ2d 1130 (N.D. Ind. 1987).

The showing of record, therefore, is that the delay resulting in the expiration of this patent is due to an
intentional decision made by the University of California Santa Barbara/Office of Technology & Industry
Alliances to not continue this patent in force, instead permitting the expiration of the patent. A delay
caused by this deliberate decision not to take those actions indicated as necessary within a given time
period cannot be viewed as constituting an “unavoidable delay” or an “unintentional delay”. The
discovery of additional information after making a deliberate decision to withhold a timely act is not the
mistake in fact that might form the basis for acceptance of a maintenance fee pursuant to 35 U.S.C. 41(c)
(1) and 37 CFR 1.378 (c). The discovery of other information is simply a change of circumstances that
occurred after the deliberate and intentional act. An intentional course of action is not rendered
unintentional when upon reconsideration the petitioner changes his mind as to the course of action that
should have been taken. See In re Maldague, 10 USPQ2d 1477, 1478 (Comm’r Pat. 1988).

The showing of record is inadequate to establish unavoidable delay within the meaning of 37
CFR 1.378(b)(3).
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Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By Hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.

Telephone inquiries should be directed to the undersigned at (571) 272-0602.

K
Thurman K. Page3

Petitions Examiner
Office of Petitions
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Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5674380 1897-10-07 08517619 1895-08-22

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
O M%year  (1553) (® 11 %year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

O An attorney or agent registered to practice before the Patent and Trademark Office

(¢) Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Sole Patentee

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature.

Signature

Matei Cioara/

Date (YYYY-MM-DD}

2011-01-21

Name

Matei Cioara

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause

delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 2674380
Issue Date: October 7,1997
oot :DECISION GRANTING PETITION
Application No. 08517619 "UNDER 37 CFR 1.378(0)
Filed: August 22,1995
Attorney Docket No.
This is a decision on the electronic petition, filed January 21,2011 ,under 37 CFR 1.378(c)

to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.
The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of January 21,2011
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

MAILED

SEP. 1.9 2011
DAVID P ALAN
81 SECOND STREET OFFICE OF PETITIONS
SOUTH ORANGE NJ 07079

In re Patent No. 5,627,614 :
Issue Date:  May 6, 1997 : ON PETITION
Application No.: 08/519,244

Filed: August 25, 1995

This is a decision on the petition under 37 CFR 1.378(c), having a certificate of mailing
date of May 5, 2011, to accept the unintentionally delayed payment of a maintenance fee
for the above- 1dent1ﬁed application.

The petition is GRANTED.

This petition expired on May 7, 2009 for failure to pay the eleven and one-half year
maintenance fee. Since this petition was submitted within twenty-four months after the
six-month grace period provide in 37 CFR 1.362(e), the petition was timely filed under
the provisions of 37 CFR 1.378(c).

The file does not indicate a change of address has been submitted, although the address
given on the petition differs from the address of record. If appropriate, a change of
address should be filed in accordance with MPEP 601.03. A courtesy copy of this
decision is being mailed to the address given on the petition; however, the Office will
mail all future correspondence solely to the address of record.

The maintenance fee is hereby accepted and the above-identified patent is reinstated as of
the mailing date of this decision.
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Telephone inquiries relating to this decision should be directed to Robert DeWitty,
Petitions Attorney, Office of Petitions (571-272-8427).

Anthdny Knight
Director
Office of Petitions

cc: David P. Alan
50 South Ridgewood Rd.
South Orange, NJ 07079
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450
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BARDEHLE, PAGENBERG, DOST, ALTENBURG,

FROHWITTER, GEISSLER & PARTNERS

THREE RIVERWAY SUITE 500 MAI
HOUSTON, TX 77056 A'LED

JUN 17 2011
OFFICE OF PETITIONS
In re Patent No. 5,871,034
Issue Date: February 16, 1999 :
Application No. 08/520,711 : DECISION ON PETITION
Filed: August 29, 1995 > UNDER 37 CFR 1.378(c)

Patentee. Glen R. SUMNER

This is a decision on the petition under 37 CFR 1.378(c), filed March 7, 2011, to accept
the delayed payment of a maintenance fee for the above-identified patent.

The petition is DISMISSED.

A petition to accept the unintentionally delayed payment of a maintenance fee under
35US.C. 41(c) and 37 CFR 1.378(c) must be accompanied by: (1) a statement that the
delay was unintentional; (2) payment of the appropriate maintenance fee, unless
previously submitted; (3) payment of the surcharge set forth in 37 CFR 1.20(i){2).

The petition lacks items (1) above.

The statement of unintentional delay is not considered to be submitted by a proper
party as required by 37 CFR 1.378(d). which states that any petition under this section
must be signed by an attorney or agent registered to practice before the Patent and
Trademark Office, or by the patentee, the assignee, or other party in interest.

The petitioner’s signature was omitted from the request and therefore, the statement of
delay is not acceptable. In this regard, petitioner's attention is directed to 37 CFR
1.33(b), which states.

(b) Amendments and other papers. Amendments and other
papers, except for written assertions pursuant to § 1.27(c){2)(ii) of this
part, filed in the application must be signed by:
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(1) Aregistered patent attorney or patent agent of record
appointed in compliance with § 1.32(b);

(2) Aregistered patent attorney or patent agent not of record
who acts in a representative capacity under the provisions of
§ 1.34;

(3) An assignee as provided for under §3.71(b) of this chapfter; or

(4) All of the applicants {§ 1.41(b)) for patent, unless there is an
assignee of the entire interest and such assignee has taken action .
in the application in accordance with § 3.71 of this chapfer.

An unsigned amendment (or other paper) or one not properly signed by a person
having authority to prosecute the application is not entered. This applies, for instance,
where the amendment (or other paper) is signed by only one of two applicants and
the one signing has not been given a power of attorney by the other applicant.

Therefore, as the petition is not properly signed, the petition is considered o not
contain a proper statement of unintentional delay.

If reconsideration of this decision is desired, a properly signed petition for
reconsideration under 37 CFR 1.378(e) must be filed within TWO (2) MONTHS from the
mail date of this decision. For applicant's convenience a Statement under 37 CFR
3.73(b) is attached. No extension of this 2-month time limit can be granted under 37
CFR 1.136(a) or (b). This is not a final agency action within the meaning of 5 U.S.C.
§ 704.

Any such petition for reconsideration must be accompanied by the petition fee of $400
as set forth in 37 CFR 1.17(f). The petition for reconsideration must include any lacking
item(s) noted above, since, after a decision on the petition for reconsideration, no
further reconsideration or review of the matter will be undertaken by the Director.

If petitioner does not wish to pursue reinstatement of this expired patent, petitioner may
request a refund of the $2055 maintenance fee and the $1640 surcharge submitted
with the petition. The request should be made in writing and addressed to: Mail Stop
16, Director of the U.S. Patent and Trademark Office, P. O. Box 1450, Alexandria, VA
22313-1450. A copy of this decision should accompany petitioner’s request.

Further correspondence with respect to reinstatement of this patent should be
addressed as follows:

By mail: Mail Stop PETITION
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: U.S. Patent and Trademark Office
Customer Service Window, Mail Stop PETITION
Randolph Building
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401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.

Any questions concerning this decision may be directed to Monica A. Graves at (571)
272-7253.

Nk @ 2
Thurman K. Page

Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

WWW,USplO,gOV

BARDEHLE, PAGENBERG, DOST, ALTENBURG,
FROHWITTER, GEISSLER & PARTNERS

THREE RIVERWAY SUITE 500 J—
HOUSTON TX 77056 MAILED
NOV 102011
OFFICE OF PETITIONS

In re Patent No. 5,871,034

Issued: February 16, 1999 :

Application No. 08/520,711 : ON PETITION
Filed: August 29, 1995 :

Attorney Docket No. SU-1443C

This is a decision on the renewed petition under.37 CFR 1.378(c), filed October 17, 2011, to
accept the delayed payment of a maintenance fee for the above-identified patent.

The petition is GRANTED.

This patent expired on February 17, 2011 for failure to pay the eleven and one-half year
maintenance fee. Since this petition was submitted within twenty-four months after the six-
month grace period provided in 37 CFR 1.362(e), the petition was timely filed under the
provisions of 37 CFR 1.378(c).

The maintenance fee is hereby accepted and the above-identified patent is reinstated as of the
mail date of this decision.

Petitioner has submitted an unnecessary additional $280.00 extension of time fee that will be
refunded to petitioner via treasury check in due course.

Additionally, the address given on the petition differs from the address of record. A courtesy
co;l)y of this decision is being mailed to the address given on the getition; however, the Office
will mail all future correspondence solely to the address of record. .

Telelphone inquiries concerning this decision should be directed to the undersigned at (571) 272-
7751.

/Joan Olszewski/
Joan Olszewski
Petitions Examiner
Office of Petitions

cc: Glen Sumner
8306 Leafy Lane
Houston, Texas 77055



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5822583 1898-10-13 08520717 1895-08-28 ID 043410 - JLR

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
® 11%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

ISMG/

Date (YYYY-MM-DD)

2010-11-22

Name

Steven M. Gruskin

Registration Number

36818

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 2822583
Issue Date: October 13,1998
Application No. 08520717 :DECISION GRANTING PETITION

:UNDER 37 CFR 1.378(c)
Filed: August 29,1995

Attorney Docket No. 40405/186-MO

This is a decision on the electronic petition, filed November 22,2010 ynder 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of November 22,2010 .
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.goy

HAROLD R PILLEY
P.0. BOX 439
BERKLEY HEIGHTS NJ 07922-0439 | MAILED
MAR 282011
OFFICE OF PETITIONS

In re Patent No. 5,867,804

Issue Date: February 2, 1999 :

Application No. 08/524,081 : NOTICE
Filed: September 6, 1995 :

‘Attorney Docket No. H28046 (HOOO-1-1854)

This is a notice regarding your request, January 20, 2011, for acceptance of a fee deficiency
submission under 37 CFR 1.28.

On September 1, 1998, the Court of Appeals for the Federal Circuit held that 37 CFR 1.28(c) is
the sole provision governing the time for correction of the erroneous payment of the issue fee as
a small entity. See DH Technology v. Synergystex International, Inc. 154 F.3d 1333, 47
USPQ2d 1865 (Fed. Cir. Sept. 1, 1998).

The Office no longer investigates or rejects original or reissue applications under 37 CFR 1.56.
1098 Off. Gaz. Pat. Office 502 (January 3, 1989). Therefore, nothing in this Notice is intended
to imply that an investigation was done.

Your fee deficiency submission under 37 CFR 1.28 is hereby ACCEPTED.

_This patent is no longer entitled to small entity status.

iana Walsh

Petitions Examiner
Office of Petitions



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5,741,582 1898-04-21 08525160 1895-09-08 002062.50866

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
O M%year  (1553) (® 11 %year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the

form of the signature

Signature IChristopher R. Glembocki/

Date (YYYY-MM-DD)

2011-03-18

Name Christopher R. Glembocki

Registration Number

38800

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause

delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

5741582

In re Patent No.
Issue Date: April 21,1998

08525160 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: September 8,1995
Attorney Docket No. 002062.50866

This is a decision on the electronic petition, filed March 18,2011 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of March 18,2011
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5,684,692 1897-11-04 08/525,920 1895-09-08 105006.62200US

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
® 11%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22
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Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

Michael H. Jacobs/

Date (YYYY-MM-DD)

2010-12-21

Name

Michael H. Jacobs

Registration Number

41870

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 2684692
Issue Date: November 4,1997
icati :DECISION GRANTING PETITION
Application No. 08525920 "UNDER 37 CFR 1.378(0)
Filed: September 8,1995

Attorney Docket No. G48-1056

This is a decision on the electronic petition, filed December 21,2010 ynder 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of December 21,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.
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Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5866351 1899-02-02 08525940 1895-09-08 66888 - 397199

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
O M%year  (1553) (® 11 %year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest
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PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the

form of the signature

Signature /Roberta Jean Hanson/

Date (YYYY-MM-DD)

2011-02-11

Name Raberta Jean Hanson

Registration Number

51774

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause

delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 2866331
Issue Date: February 2,1999
icati :DECISION GRANTING PETITION
Application No. 08525940 "UNDER 37 CFR 1.378(0)
Filed: September 8,1995

Attorney Docket No. 2848-11-C1

This is a decision on the electronic petition, filed February 11,2011 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of February 11,2011
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov
DIW Sep-10

Paper No. 10

PETER L BERGER

LEVISOHN LERNER BERGER LANGSAM
757 THIRD AVENUE

NEW YORK NY 10017

MAILED

SEP 20 2010
In re Patent No. 5573519 : OFFICE OF PETITIONS
Issue Date: 11/12/1996 : A
Application Number: 08/526379 : DECISION ON PETITION

Filing Date: 09/11/1995
Attorney Docket Number: :
1234.001 : R

This is a decision on the petition under 37 CFR 1.378(b),1 filed
on May 21, 2010, to accept the delayed payment of a maintenance
fee for the above-identified patent.

The petition is dismissed.

If reconsideration of this decision is desired, a petition for
reconsideration under 37 CFR 1.378(e) must be filed within TWO
(2) MONTHS from the mail date of this decision. No extension of
this 2-month time limit can be granted under 37 CFR 1.136(a) or
(b). Any such petition for reconsideration must be accompanied
by the petition fee of $400.00 as set forth in 37 CFR 1.17(f).
The petition for reconsideration should include an exhaustive
attempt to provide the lacking item(s) noted below, since, after
a decision on the petition for reconsideration, no further

1A grantable petition to accept a delayed maintenance fee payment under 37 CFR
1.378(b) must be include

(1) the required maintenance fee set forth in § 1.20(e) through (g);

(2) the surcharge set forth in §1.20(I)(1); and

(3) a showing that the delay was unavoidable since reasonable care was
taken to ensure that the maintenance fee would be paid timely and that the petition
was filed promptly after the patentee was notified of, or otherwise became aware of,
the expiration of the patent. The showing must enumerate the steps taken to ensure
timely payment of the maintenance fee, the date and the manner in which patentee
became aware of the expiration of the patent, and the steps taken to file the petition
promptly.

2
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reconsideration or review of the matter will be undertaken by the
Director.

The patent issued on November 12, 1996. The first maintenance
fee was timely paid. The second maintenance fee could have been
paid during the period from November 12, 2003, through May 12,
2004, or with a surcharge during the period from May 13 through
November 12, 2004. The patent expired at midnight on November
12, 2004, for failure to timely pay the second maintenance fee.

Petitioner states that registered patent practitioner Peter L.
Berger (“Berger”) was retained by the inventor, Walter A.
Zohmann, to prosecute the application for patent and to pay the
maintenance fees. Berger timely paid the first maintenance fee.

Petitioner states that no notice was received from Berger when
the second maintenance fee was due, and that the second
maintenance fee was not paid.

Petitioner had also included’'a declaration from Berger, which
states, in pertinent part:

5. My electronic docketing system includes an entry
dated May 7, 2004, which states: “Case to go abandoned
per PLB.” It was my practice at that time to enter
such a notation into the docket—expressing my
instructions to allow the patent to go abandoned—only
when I had received verbal or written instructions from
the client that the patent should be allowed to go
~abandoned. ~

6. I have no recollection of sending Walter Zohmann any
communication regarding the second or third maintenance
fees, nor do my records reflect that any such
correspondence was sent to Mr. Zohmann.

7. While I had several discussions with Mr Zohmann
concerning snow skiing and his move to Utah, I have no
specific recollection or record of receiving any verbal
instructions from Mr. Zohmann specifically stating that
his ‘519 patent should be allowed to go abandoned,
except as set forth in paragraph 5

8. The only other record I still possess on this
matter is an electronic copy of the July 23, 2000
reminder letter I sent to Mr Zohmann in connection with
the payment of the first maintenance fee
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9. The hard-copy files relating to the ‘519 patent
were destroyed in 2007 in connection with an office
move

"The Director may accept late payment of the maintenance fee if
the delay is shown to the satisfaction of the Director to have
been "unavoidable".? A patent owner's failure to pay a
maintenance fee may be considered to have been "unavoidable" if
the patent owner "exercised the due care of a reasonably prudent
person."? This determination is to be made on a "case-by-case
basis, taking all the facts and circumstances into account."’
Unavoidable delay under 35 U.S.C. § 41(b) is measured by the same
standard as that for reviving an abandoned application under 35
U.S.C. § 133.° Under 35 U.S.C. § 133, the Director may revive an
abandoned application if the delay in responding to the relevant
outstanding Office requirement is shown to the satisfaction of
the Director to have been “unavoidable”. Decisions on reviving
abandoned applications have adopted the reasonably prudent person
standard in determining if the delay was unavoidable.® However, a
petition to revive an application as unavoidably abandoned cannot
be granted where a petitioner has failed to meet his or her
burden of establishing the cause of the unavoidable delay.’ 1In
view of In re Patent No. 4,409,763,% this same standard will be
applied to determine whether "unavoidable" delay within the
meaning of 37 CFR 1.378(b) occurred.

There are three periods to be considered during the evaluation of
a petition under 37 CFR 1.378(b):

(1) The delay in reply that originally resulted in
expiration;

(2) The delay in filing an initial petition pursuant to §
1.378(b) to revive the application; and

2 35 U.S.C. § 41(c) (1).

3 Ray v. Lehman, 55 F.3d 606, 608-09 (Fed.Cir.), cert. denied, -- U.S. ---, 116 S.Ct.
304, L.Ed.2d 209 (1995).

Smith v. Mossinghoff, 671 F.2d 533, 538, 213 USPQ 977, 982 (D.C. Cir. 1982).

In re Patent No. 4,409,763, 7 USPQ2d 1798, 1800 (PTO Comm'r 1988).
6 EX parte Pratt, 1887 Dec. Comm'r Pat. 31, 32-33 (Comm'r Pat. 1887) (the term
"unavoidable" "is applicable to ordinary human affairs, and requires no more or
greater care or diligence than is generally used and observed by prudent and careful
men in relation to their most important business"); In re Mattullath, 38 App. D.C.
497, 514-15 (D.C. Cir. 1912); Ex parte Henrich, 1913 Dec. Comm'r Pat. 139, 141 (Comm'r
Pat. 1913).
" Haines v. Quigg, 673 F. Supp. 314, 5 USPQ2d 1130 (N.D. Ind. 1987).

8 7 USPQ2d 1798, 1800 (Comm’r Pat. 1988), aff’d sub nom. Rydeen v. Quigg, 748 937 F.2d
623 (Fed. Cir. 1991) (table), cert. denied, 502 U.S. 1075 (1992).
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(3) The delay in filing a grantable petition pursuant to §
1.378(b) to revive the application.?®

This petition lacks the shpwing required by periods (1) and (2).

With regard to period (1), this petition does not satisfy the
requirement of 37 CFR 1.378(b) (3). The statements presented in
the petition fail to satisfy the showing required to establish
unavoidable delay within the meaning of 37 CFR 1.378(b).

With regard to period (1), above, a delay resulting from an error
(e.g., a docketing error) on the part of an employee in the
performance of a clerical function may provide the basis for a
showing of “unavoidable” delay, provided it is shown that:

(1) the error was the cause of the delay at issue;

(2) there was in place a business routine for performing the
clerical function that could reasonably be relied upon to avoid
errors in its performance;

(3) and the employee was sufficiently trained and
experienced with regard to the function and routine for its
performance that reliance upon such employee represented the
exercise of due care.'?

An adéquate showing requires:

(A) Statements by all persons with direct knowledge of the
circumstances surrounding the delay, setting forth the facts as
they know them.

(B) Petitioner must supply a thorough explanation of the
éocketing and call-up system in use and must identify the type of
records kept and the person responsible for the maintenance of
the system. This showing must include copies of mail ledgers,
docket sheets, filewrappers and such other records as may exist
which would substantiate an .error in docketing, and include an
indication as to why the system failed to provide adequate notice
that a reply was due.

(C) Petitioner must supply information regarding the training
provided to the personnel responsible for the docketing error,

o See Changes to Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg. 53131
at 53158 (October 10, 1997).

% See MPEP 711.03(c) (III) (C)(2).
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degree of supervision of their work, examples of other work
functions carried out, and checks on the described work which
were used to assure proper execution of assigned tasks.

The present petition lacks the showing required by (1), (2), and
(3) above.

At the outset, it is not clear whether petitioner has provided
statements from all of the persons with direct knowledge of the
circumstances surrounding the delay, setting forth the facts as
they know them. Specifically, petitioner must explain whether
Berger docketed the maintenance fees himself, or had employees
perform this task. If employees of Berger, rather than Berger
himself, were responsible for docketing and tracking the
maintenance fees, statements as referenced above must be provided
by those employees. Further, petitioner must supply a thorough
explanation of the docketing and call-up system in use and must
identify the type of records kept and the person responsible for
the maintenance of the system. This showing must include copies
of mail ledgers, docket sheets, filewrappers and such other
records as may exist which would substantiate an error in
docketing, and include an indication as to why the system failed
to provide adequate notice that a reply was due. Lastly,
petitioner must supply information regarding the training
provided to the personnel responsible for the docketing error,
degree of supervision of their work, examples of other work
functions carried out, and checks on the described work which
were used to assure proper execution of assigned tasks.

Moreover, Berger’s notation in the file that the patent was “to
go abandoned,” as described in paragraph 5 from his declaration,
suggests that Berger himself notated the docket to indicate that
the that the patent should be allowed to expire.

As such, petitioner must explain whether the notation described
in paragraph 5 from Berger’s declaration was completed by an
employee of Berger, or by petitioner’s registered patent attorney
himself. Assuming, arguendo, the notation was made by an
employee of Berger, in error, rather than Berger himself,
petitioner must provide a statement from said employee,
explaining the circumstances surrounding the error and why the
error occurred: petitioners must provide statements from any of
the persons with direct knowledge of the circumstances
surrounding the delay, setting forth the facts as they know them.
Petitioner must also provide the information set forth in the
preceding pages regarding a showing of docketing error.
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On the other hand, if the notation in question was made by
counsel (in this case, Berger) himself, in error, such error
would not be considered a clerical error, but rather a mistake on
the part of counsel.

The U.S. Patent and Trademark Office must rely on the actions or
inactions of duly authorized and voluntarily chosen
representatives of the applicant, and applicant is bound by the
consequences of those actions or inactions.!! Specifically,
petitioner’s delay caused by the mistakes or negligence of his
voluntarily chosen representative does not constitute unavoidable
delay within the meaning of 35 U.S.C. § 133.%2

A delay resulting from the lack of knowledge or improper :
application of the patent statute, rules of ﬁractice or the MPEP
does not constitute an “unavoidable” delay.!® A delay caused by
an applicant’s lack of knowledge or improper application of the
patent statute, rules of practice or the MPEP is not rendered
“unavoidable” due to: (1) the applicant’s reliance upon oral
advice from Office employees; or (2) the Office’s failure to
advise the applicant of any deficiency in sufficient time to
permit the applicant to take corrective action.?

With regard to counsel’s assertion that Berger’s files were
destroyed in an Office move, it is noted that while this event is
unfortunate, it does not relieve petitioner of the burden to
provide a documented showing that the delay was unavoidable in
accordance with 37 CFR 1.378(b) (3).

With regard to period (2), as enumerated above, petitioner states
that petitioner learned that the subject patent had expired “in
late December of 2009.” The subject petition was not filed until
May 21, 2010, at least four (4) months after petitioner learned
that the patent had expired. In this regard, petitioner must
provide a documented showing that the entire delay, from when
petitioner learned that the patent had become expired, until the
date the subject petition was filed, was unavoidable.

1 1ink v. Wabash, 370 U.S. 626, 633-34 (1962).

2 Haines v. Quigg, 673 F. Supp. 314, 316-17, 5 USPQ2d 1130, 1131-32 (N. D. Ind.
1987); Smith v. Diamond, 209 USPQ 1091 (D.D.C. 1981); Potter v. Dann, 201 USPQ 574
(D.D.C. 1978);_Ex parte Murray, 1891 Dec. Comm’r Pat. 130, 131 (Comm’r Pat. 1891).
’ 1. |
4 See In re Sivertz, 227 USPQ 255, 256 (Comm’r Pat. 1985); see also In re Colombo,
Inc., 33 USPQ2d 1530, 1532 (Comm’r Pat. 1994) (while the Office attempts to notify
applicants of deficiencies in their responses in a manner permitting a timely
correction, the Office has no obligation to notify parties of deficiencies in their
responses in a manner permitting a timely correction).
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As the showing presented is insufficient to establish unavoidable
delay within the meaning of 35 U.S.C. § 133 and 37 CFR 1.137(a).
Thus, the petition will be dismissed.

Petitioners should note that if this petition is not renewed, or
if renewed and not granted, then the maintenance fee and post-
expiration surcharge are refundable. The $400.00 petition fee for
seeking reconsideration is not refundable. Any request for
refund should be in writing to the address noted below.

There is no indication that petitioner herein was ever empowered
to prosecute the instant application. If petitioner desires to
receive future correspondence regarding this application, the
appropriate power of attorney documentation must be mailed. A
courtesy copy of this decision will be mailed to petitioner.
However, all future correspondence will be directed to the
address of record until such' time as appropriate instructions are
received to the contrary.

If petitioner desires to receive future correspondence regarding
any Maintenance Fee Reminder which may be mailed concerning this
patent, a Fee Address should be submitted to Maintenance Fee
Division.

Further correspondence with respect to this matter should be
addressed as follows:

By mail: Mail Stop Petition
Commissioner for Patents
P.0. Box 1450
Alexandria, VA 22313-1450

By FAX: (571) 273-8300
Attn: Office of Petitions

By hand: Customer Service Window
Mail Stop Petition
Randolph Building
401 Dulany Street
Alexandria, VA 22314
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Telephone inquiries should be directed to the undersigned at 571-
272-3231.

!

Douglas I. Wood
Senior Petitions Attorney
Office of Petitions

Cc: - JOHN M. GUYNN
WORKMAN NYDEGGER
60 EAST SOUTH TEMPLE, SUITE 1000
SALT LAKE CITY UT 84111

Encl: PTO/SB/81A
Privacy Act Statement
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Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5733358 1898-03-31 08526448 1895-09-11

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
® 11%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

fedward h. jones/

Date (YYYY-MM-DD)

2010-11-04

Name

Edward H. Jones

Registration Number

33717

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

5733358

In re Patent No.
Issue Date: March 31,1998

08526448 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: September 11,1995
Attorney Docket No. 94070A

This is a decision on the electronic petition, filed November 52010  ynder 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of November 5,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5672556 1897-09-30 08527504 1895-09-13 INP-10004-A

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
O M%year  (1553) (® 11 %year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the

form of the signature

Signature IStephen T. Scherrer/

Date (YYYY-MM-DD)

2011-02-24

Name Stephen T. Scherrer

Registration Number

45080

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause

delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

In re Patent No. 2672336

Issue Date: September 30,1997
Application No. 08527504

Filed: September 13,1995

Attorney Docket No. MSU-4.1-220-

This is a decision on the electronic petition, filed
to accept the unintentionally delayed payment of the

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

:DECISION GRANTING PETITION
:UNDER 37 CFR 1.378(c)

February 24,2011 ynder 37 CFR 1.378(c)
11.5 year maintenance fee for the above-identified patent.

February 24,2011

This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and
this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print

and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5,653,739 1897-08-05 08/527 811 1895-09-13

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) O 3 Yz year (2551)
O 7 Vayear (1552) O 7 Ve year (2552)
® 11 Y% year (1553) O 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest
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PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Laura Zager/

Date (YYYY-MM-DD)

2011-08-04

Name

Laura Zager

Registration Number

64813

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause

delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

5653739

In re Patent No.
Issue Date: August 5,1997

08527811 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: September 13,1995
Attorney Docket No. E33.12-0094

This is a decision on the electronic petition, filed August 4,2011 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of August 4,2011
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5748634 1898-05-05 08528112 1895-09-14 30019.39US01

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
® 11%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest
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PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Kendal M. Sheets/

Date (YYYY-MM-DD)

2010-10-18

Name

Kendal M. Sheets

Registration Number

47077

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

5748634

In re Patent No.
Issue Date: May 5,1998

08528112 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: September 14,1995
Attorney Docket No. 30019.39U501

This is a decision on the electronic petition, filed October 18,2010 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of October 18,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5742603 1898-04-21 08528205 1895-09-14 30019.37US01

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
® 11%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest
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PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Kendal M. Sheets/

Date (YYYY-MM-DD)

2010-10-18

Name

Kendal M. Sheets

Registration Number

47077

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

5742603

In re Patent No.
Issue Date: April 21,1998

08528205 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: September 14,1995
Attorney Docket No. 30019.37US01

This is a decision on the electronic petition, filed October 18,2010 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of October 18,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5666766 1897-09-16 08529132 1895-09-15 None

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
O M%year  (1553) (® 11 %year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest
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PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Robert D. Nullf

Date (YYYY-MM-DD)

2011-01-27

Name

Rabert D. Null

Registration Number

40746

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

In re Patent No. 2966766

Issue Date: September 16,1997
Application No. 08529132

Filed: September 15,1995

Attorney Docket No. 3969-00011

This is a decision on the electronic petition, filed
to accept the unintentionally delayed payment of the

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

:DECISION GRANTING PETITION
:UNDER 37 CFR 1.378(c)

January 27,2011 ,under 37 CFR 1.378(c)
11.5 year maintenance fee for the above-identified patent.

January 27,2011

This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and
this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print

and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

Paper No. 13
MARK K JOHNSON MAILED
P O BOX 51644 |
NEW BERLIN WI 53131-0644 MAR 272012
’ OFFICE OF PETITIONS

In re Patent No. 5,744,335
Issue Date: 04/28/1998 :
.. Application Number: 08/530,598 : LETTER
/= Filing or 371(c) Date: 09/19/1995 :
.~ For: PROCESS OF TRANSFECTING A
: CELL WITH A POLYNUCLEOTIDE
MIXED WITH AN AMPHIPATHIC
COMPOUND AND A DNA-BINDING
PROTEIN

This is in response to the letter concerning acceptance of a fee deficiency submission under 37
.CFR 1.28 filed on February 23, 2012.

The letter is unsigned.

37 CFR 1.33(b) requires that amendments and other papers, except for written assertions
pursuant to § 1.27(c)(2)(ii) of this part, filed in the application must be signed by:

(1) A patent practitioner of record appointed in compliance with § 1.32(b);

(2) A patent practitioner not of record who acts in a representative capacity

under the provisions of § 1.34;

(3) An assignee as provided for under § 3.71(b) of this chapter; or

(4) All of the applicants (§ 1.41(b)) for patent, unless there is an assignee of the

entire interest and such assignee has taken action in the application in

accordance with § 3.71 of this chapter.

Any papers filed in tﬁe USPTO, including a fee deficiency submission under 37 CFR 1.28, must
be signed in accordance with 37 CFR 1.33(b). Accordingly, patentee must submit a properly
signed request under 37 CFR 1.28.

The Office acknowledges receipt of payment of $5,095.00.



®
Patent No. 5,744,335 2
Application No. 08/530,598

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop Petition
Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

By FAX: (571)273-8300
Attn: Office of Petitions

By hand: Customer Service Window
Mail Stop Petition
Randolph Building
401 Dulany Street
Alexandria, VA 22314

Inquiries related to this communication should be directed to the undersigned at (571) 272-3231.

A

Douglas I. Wood
Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspio.gov

Laura Kielland

13434 SE 339" St. | MAILED

In re Patent No. 5,683,286 : OFFCE OF PE'”T]QNS

Issue Date: November 4, 1997 : o

Application No. 08/530,947 . DECISION ON PETITION
Filed: September 20, 1995 :  UNDER 37 CFR 1.378(b)
For: BREAST PAD FOR NURSING :

MOTHERS

This is a decision on the petition under 37 CFR 1.378(b), filed May 4, 2011.
The petition under 37 CFR 1.378(b) for reinstatement of expired patent is hereby DISMISSED.

If reconsideration of this decision is desired, a petition for reconsideration under 37 CFR

1.378(e) must be filed within TWO (2) MONTHS from the mail date of this decision. No
extension of this 2-month time limit can be granted under 37 CFR 1.136(a) or (b). Any such
petition for reconsideration must be accompanied by the petition fee of $400 as set forth in
37 CFR 1.17(f). The petition for reconsideration should include an exhaustive attempt to provide
the lacking item(s) noted below, since, after a decision on the petition for reconsideration, no
further reconsideration or review of the matter will be undertaken by the Director.

The patent issued November 4, 1997. The second maintenance fee could have been paid from
November 4, 2004 through May 4, 2005 without a surcharge, or with a surcharge during the
period from May 5, 2005 through November 4, 2005. Accordingly, the patent expired on
November 4, 2005 for failure to timely submit the second maintenance fee.

A petition to accept the delayed payment of a maintenance fee under 35 U.S.C. § 41(c) and 37
CFR 1.378(b) must be accompanied by (1) an adequate showing that the delay was unavoidable,
since reasonable care was taken to ensure that the maintenance fee would be paid timely and that
the petition was filed promptly after the patentee was notified of, or otherwise became aware of,
the expiration of the patent, (2) payment of the appropriate maintenance fee, unless previously
submitted, and (3) payment of the surcharge set forth in 37 CFR 1.20(i)(1).

This petition lacks item requirement (1) set forth above.

The Director may accept late payment of the maintenance fee if the delay is shown to the
satisfaction of the Director to have been "unavoidable". 35 U.S.C. § 41(c)(1).

Patentee appears to attribute the failure to timely pay the second maintenance fee to a lack of
knowledge that the maintenance fee was due and to the death of her prior attorney. Patentee
states:



Patent No. 5,683,286 Page 2

“In the past, my attorney handled everything regarding my patent and would email me
from time to time if she needed anything. I did not realize that there was a maintenance
fee to the USPTO, any charges for maintenance fees in the past I had assumed were
charges to my attorney. It was brought to my attention recently that my patent was in
Jeopardy, that I had somehow lost my rights to my intellectual property, and made a
phone call to my attorney, Joan Pauly, who was not responding to my emails. I then
learned that Joan had died and apparently my patent was one that was left ignored by the
rest of the firm Barnard, Pauly and Bellamy in Renton, Washington. I am requesting to
please reinstate my rights to my patent, enclosed are all the back maintenance fees along
with the surcharge discussed on the telephone with an agent who explained what I needed
to do. Additionally I need to be instructed as to how to keep up with fees in the future.
This is my only patent and unfortunately I'm not savvy with the regulations but definitely
want to be.”

The showing of record is inadequate to establish unavoidable delay within the meaning of 37
CFR 1.378(b)(3).

Acceptance of late payment of a maintenance fee is considered under the same standard as that
for reviving an abandoned application under 35 U.S.C. § 133 because 35 U.S.C. § 41(c)(1) uses
the identical language, i.e. "unavoidable delay". Ray v. Lehman, 55 F.3d 606, 608-09, 34
USPQ2d 1786, 1787 (Fed. Cir. 1995)(quoting In re Patent No. 4,409,763, 7 USPQ2d 1798, 1800
(Comm'r Pat. 1988)). Decisions on reviving abandoned applications have adopted the
“reasonably prudent person" standard in determining if the delay in responding to an Office
action was unavoidable. Ex parte Pratt, 1887 Dec. Comm'r Pat. 31, 32-33 (Comm'r Pat.
1887)(the term "unavoidable" "is applicable to ordinary human affairs, and requires no more or
greater care or diligence than is generally used and observed by prudent and careful men in
relation to their most important business"); In re Mattullath, 38 App. D.C. 497, 514-515 (D.C.
Cir. 1912); and Ex parte Henrich, 1913 Dec. Comm'r Pat. 139, 141. In addition, decisions on
revival are made on a "case-by-case basis, taking all the facts and circumstances into account."
Smith v. Mossinghoff, 671 F.2d 533, 538, 213 USPQ 977, 982 (D.C. Cir. 1982). Finally, a
petition to revive an application as unavoidably abandoned cannot be granted where a petitioner
has failed to meet his or her burden of establishing the cause of the unavoidable delay. Haines v.
Quigg, 673 F. Supp. 314, 316-17, 5 USPQ2d 1130, 1131-32 (N.D. Ind. 1987).

In essence, patentee must show that he was aware of the need to pay the maintenance fee, and to
that end was tracking it, or had engaged someone to track it before the expiration, but when the
fee came due, was "unavoidably" prevented from making the maintenance fee payment from the
time the payment was due until the filing of a grantable petition. Petitioner has failed to meet this
burden.

Petitioner fails to clearly indicate when and how she became aware that the patent was expired,
nor does petitioner establish that thereafter, the instant petition was timely filed.

Petitioner acknowledges that she was unaware of the need to pay the maintenance fee. To the
extent that patentee engaged attorneys to track the maintenance fee due date of the instant patent,
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there is nothing in the record that establishes that the attorneys had steps in place to ensure
timely payment of the maintenance fee. Thus, it cannot be found that it was reasonable for
patentee to rely upon her attorneys for the purpose of tracking the maintenance fee. Further, there
is nothing in the record to establish that patentee, who bears the ultimate responsibility for
ensuring timely payment of the maintenance fee, made inquiry of her attorneys or the Patent and
Trademark Office to determine when and if the maintenance fee was due.

Patentee asserts that her prior attorney, Joan Paully, died, but does not indicate when. Patentee
asserts that her prior attorney, Joan Paully, was with a law firm. A review of the record reveals
that patentee remains represented by attorneys Glenn Bellamy, Teresa Wiant, and Kathleen
Petrich, no revocation of power attorney appearing in the record. Patentee has not indicated what
action, if any, the other attorneys took or may have been responsible for taking insofar as
maintaining the patent.

The petition is not accompanied by any documentary evidence of the delay complained of.
Patentee asserts that she communicated with her attorney via email, but has not set forth or
provided documentary evidence in support of the business routine in place whereby the attorney
was obligated to maintain the patent on her behalf.

In view of the limited statement provided by patentee, it cannot be determined that the failure to
timely submit the required maintenance fee, from the time that the maintenance fee was due until
the filing of a grantable petition, was unavoidable.

In determining whether a delay in paying a maintenance fee was unavoidable, one looks to
whether the party responsible for payment of the maintenance fee exercised the due care of a
reasonably prudent person. Ray, 55 F3d at 608-609, 34 USPQ2D at 1787. It is incumbent upon
the patent owner to implement steps to schedule and pay the fee, or obligate another to do so. See
California Medical Products v. Technol. Med. Prod., 921 F.Supp 1219, 1259 (D. Del. 1995).
That is, 37 CFR 1.378(b)(3) requires a showing of the steps in place to pay the maintenance fee,
and the record currently lacks a sufficient showing that any steps were emplaced by petitioner or
anyone else. In the absence of a showing that patentee or anyone else was engaged in tracking
the maintenance fee due dates, and that party had in fact been tracking the due dates with a
reliable tracking system, such as would be used by prudent and careful men in relation to their
most important business, petitioner cannot reasonably show that the delay was unavoidable
delay. In re Katrapat, 6 USPQ2d 1863, 1867-1868 (Comm’r Pat. 1988); California, supra. Put
otherwise, the lack of communication between patentee and her attorney is immaterial in the
absence of a showing that there were steps in place to ensure timely payment of the fee.

Petitioner has not provided any documentary evidence demonstrating the nature and extent of
contractual obligations of the attorney to establish that the attorney was bound to track the
maintenance fee on behalf of patentee.

Ultimately patentee bears the responsibility for timely remittance of the maintenance fee. The
petition fails to establish that patentee was unavoidably delayed in making the payment.
Accordingly, the Office is precluded from accepting the maintenance fee and surcharge. If
reconsideration of this decision is not desired, petitioner may request a refund of the fees
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submitted with the instant petition by writing to the Finance Office, Refund Section. A copy of
this decision should accompany any request for refund.

Any renewed petition must establish that the entire period of delay from the time that the
maintenance fee was due until the time of the filing of a grantable petition has been unavoidable.
Petitioner is reminded that any renewed petition should entail an exhaustive effort to establish
that the failure to timely pay the maintenance fee was unavoidable as after reconsideration
pursuant to 37 CFR 1.378(e), no further reconsideration regarding unavoidable delay will be
undertaken.

Petitioner must establish that patentee was aware of the need to pay the maintenance fee, and
was tracking it, or had engaged someone to track it before the expiration, but when the fee came
due, was "unavoidably" prevented from making the maintenance fee payment due until the filing
of a grantable petition. Petitioner must establish a nexus between the events complained of and
the failure to timely remit the maintenance fee.

Petitioner may wish to, but is not required to, submit statements of facts from her attorneys;
copies of any contractual agreements between the attorneys and patentee whereby the attorneys
was engaged to track the maintenance fee; copies of any reminder letters received from the
attorneys to patentee concerning maintenance fees for the patent; and, a detailed statement
concerning the system in place for tracking the maintenance fee and the business routine in place
for ensuring timely payment of the maintenance fee.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

The requested revocation of power of attorney/change of address has been entered into the
record.
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Any questions concerning this matter may be directed to the undersigned at (571) 272-3205.
IALESIA M. BROWN/
Alesia M. Brown

Attorney Advisor
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.0. Box 1450

Alexandria, VA 22313-1450

WW¥. uspLo. gov
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OFFICE OF PETITIONS

In re Patent No. 5,960,032
Issue Date: September 28, 1999 : :
Application No. 08/531,012 : NOTICE
Filed: September 20, 1995 :

~ Attorney Docket No. 118555-158788

This is a notice regarding your request for acceptance of a fee deficiency submission under 37
CFR 1.28. On September 1, 1998, the Court of Appeals for the Federal Circuit held that 37 CFR
1.28(c) is the sole provision governing the time for correction of the erroneous payment of the
issue fee as a small entity.. See DH Technology v. Synergystex International, Inc. 154 F.3d
1333, 47 USPQ2d 1865 (Fed. Cir. Sept. 1, 1998). - ,

The Office no longer investigates or rejects original or reissue applications under 37 CFR 1.56.
1098 Off. Gaz. Pat. Office 502 (January 3, 1989). Therefore, nothing in this Notice is intended
to imply that an investigation was done. : :

Your fee deficiency submission under 37 CFR 1.28 is hereby ACCEPTED.

The file does not indicate a change of address has been submitted, although the address given on
the petition differs from the address of record. If appropriate, a change of address should be filed
in accordance with MPEP 601.03. A courtesy copy of this decision is being mailed to the address
given on the petition; however, the Office will mail all future correspondence solely to the
address of record. '

SZ related to his communication should be directed to Irvin Dingle at (571) 272-3210.

rvin Dingle”
Petitions Examiner
Office of Petitions

cc: Linda S. Zachariah
Schwal?,e Williamson & Wyatt, P.C.
1420 5™ Avenue, Suite 3400
Seattle, WA 98101
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In re Patent No. 5,775,538 :

Issue Date: July 7, 1998 :

Application No. 08/532,856 : DECISION ON PETITION
Filed: September 22, 1995 :

Patentees: Ronnie Covington, Jim

Covington

This is a decision on the petition to reinstate an expired patent
under 37 CFR 1.378(c), filed December 12, 2011.

The petition under 37 CFR 1.378(c) is DISMISSED.

The above-identified patent issued July 2, 1998. Accordingly, the
third (12 year) maintenance fee could have been paid during the
period from July 7, 2009 through January 7, 2010 without
surcharge, or with a late payment surcharge of $65 during the
period from January 8, 2010 through July 7, 2010. No maintenance
fee having been received, the patent expired on July 8, 2010.

Applicable Rule and Analysis:
37 CFR 1.378(c) provides that:

Any petition to accept an unintentionally delayed payment of
a maintenance fee must include:
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(1) The required maintenance fee set forth in 37 CFR
1.20(e) through (g);

(2) The surcharge set forth in 37 CFR 1.20(i)(1); and

(3) A statement that the delay in payment of the
maintenance fee was unintentional.

Furthermore, 37 CFR 1.378(d) states that “any petition under this
section must be signed by an attorney or agent registered to
practice before the Patent and Trademark Office, or by the

" patentee, the assignee, or other party in interest.”

Here, the instant petition is signed by Carrie Powell. Carrie
Powell is not one of the listed inventors. ©Nor does Carrie
Powell appear to be one of the assignees (no Rule 3.78(b)
statement was provided) or an attorney or agent registered to’
practice before the office. Accordingly, on request for
reconsideration, petitioner will need to present a petition
signed by all of the inventors, or an attorney/agent registered
to practice before the Office, or an assignee. Otherwise,
petitioner will need to show how she is a “party in interest”.

Conclusion:

Any request for reconsideration of this decision must be filed
within TWO MONTHS of the mailing date of this decision. Any
such petition for reconsideration must be accompanied by the $400
petition fee set forth in §1.17(h). After decision on the
petition for reconsideration, no further reconsideration or
review of the matter will be undertaken by the Commissioner.
Accordingly, on request for reconsideration, it is extremely
important that petitioner supply any and all relevant information
and documentation in order to meet his burden of showing
unavoidable delay.

If on request for reconsideration, the delayed payment of the
maintenance fee is not accepted, then the $3,695 submitted for
the maintenance fee and the surcharge set forth in §1.20(i) are
subject to refund following the decision on the petition for
reconsideration, or after the expiration of the time for filing
such a petition for reconsideration, if none is filed.
Petitioner may request a refund of the maintenance fee and
surcharge by writing to: Mail Stop 16, Director of the USPTO,
P.O. Box 1450, Alexandria, VA 22313-1450. A copy of the last
decision rendered should accompany the request for refund. The
$400 fee for requesting reconsideration is not subject to refund
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Telephone inquiries specific to this decision may be directed to
the undersigned at (571)272-3207.

W

Cliff Congo
Petitions Attorney
Office of Petitions
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In re Patent No. 5,775,538

Issue Date: July 7, 1998 :

Application No. 08/532,856 : DECISION ON PETITION
Filed: September 22, 1995 :

Patentees: Ronnie Covington, Jim

Covington '

This is a decision on the renewed petition to reinstate an
expired patent under 37 CFR 1.378(c), filed February 7, 2012, and
supplemented with a letter filed on February 24, 2012, and a fee
submission filed on March 20, 2012.

The petition under 37 CFR 1.378(c) is GRANTED.

The above-identified patent issued July 2, 1998. Accordingly, the
third (12 year) maintenance fee could have been paid during the
period from July 7, 2009 through January 7, 2010 without
surcharge, or with a late payment surcharge of $65 during the
period from January 8, 2010 through July 7, 2010. No maintenance
fee having been received, the patent expired on July 8, 2010.
Applicant filed a petition to accept the unintentionally delayed
payment of the maintenance fee under 37 CFR 1.378() on

December 12, 2011. However, the petition was dismissed in a
decision mailed on January 23, 2012.

With the instant renewed petition, petitioner has overcome the
deficiency set forth in the January 23, 2012 decision.
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Since the instant petition was filed within twenty-four months
after the six-month grace period provided in 37 CFR 1.362(e), the
petition was timely filed under the provisions of

37 CFR 1.378(c). The maintenance fee in this case is accepted
and the above-identified patent is hereby reinstated as of the
mail date of this decision.

Receipt of the $1640 unintentional surcharge fee and the $2365
maintenance fee is acknowledged (as well as the $400 fee for
requesting reconsideration).

Telephone inquiries specific to this decision may be directed to
the undersigned at (571)272-3207.

Uiy

Cliff Congo
Petitions Attorney
Office of Petitions
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MAO INC.
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MAILED
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OFFICE OF PETITIONS

In re Patent No. 5,788,574

Issue Date: 08/04/1998 :

Application Number: 08/532, 965 : DECISION ON PETITION
Filing Date: 09/22/1995 :

Attorney Docket Number: :

ORNSTEIN-3.0 :

This is a decision is in response to the petition under 37 CFR
1.378(b),! filed on November 5, 2010, to accept the delayed
payment of the maintenance fee for the above-identified patent.

The petition is dismissed.

If reconsideration of this decision is desired, a petition for
reconsideration under 37 CFR 1.378(e) must be filed within TWO
(2) MONTHS from the mail date of this decision. No extension of
this 2-month time limit can be granted under 37 CFR 1.136(a) or
(b). Any such petition for reconsideration must be accompanied
by the petition fee of $400.00 as set forth in 37 CFR 1.17(f).
The petition for reconsideration should include an exhaustive
attempt to provide the lacking item(s) noted below, since, after
a decision on the petition for reconsideration, no further

1 A grantable petition to accept a delayed maintenance fee payment under 37 CFR
1.378(b) must be include

(1) the required maintenance fee set forth in § 1.20(e) through (g);

(2) the surcharge set forth in §1.20(I)(1); and

(3) a showing that the delay was unavoidable since reasonable care was
taken to ensure that the maintenance fee would be paid timely and that the petition
was filed promptly after the patentee was notified of, or otherwise became aware of,
the expiration of the patent. The showing must enumerate the steps taken to ensure
timely payment of the maintenance fee, the date and the manner in which patentee
became aware of the expiration of the patent, and the steps taken to file the petition
promptly.
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reconsideration or review of the matter will be undertaken by the
Director.

‘The patent issued on August 4, 1998. The first and second
maintenance fees were timely paid. The third maintenance fee
could have been paid during the period from August 4, 2009,
through February 4, 2010, or, with a surcharge, during the period
from February 5 through August 4, 2010. The patent expired at
midnight on August 4, 2010, for failure to timely pay the third
maintenance fee.

Petitioner, Stacey J. Perry, president of assignee MAO Inc.
(hereinafter “MAO”), asserts unavoidable delay in that MAO relied
upon registered patent practitioner Lou Weinstein, et al., of the
law firm of Volpe and Koenig (hereinafter “Wolpe), which was
tracking the maintenance fees in the original patent upon which
the subject reissue patent is based. Petitioner further avers
that (i) the delay was unavoidable because no notice was received
by MAO or Volpe from the USPTO informing petitioner that the
third maintenance fee was due, and (ii) because practitioner
Terry Morris, by whom the subject reissue application was
prosecuted, did not inform petitioner that a PTO/SB/47 Fee
Address form, changing MAO’s address in USPTO records, should be
filed.

In hervaffidavit, Ms. Perry states, in pertinent part:

3. In 1995, MAO, Inc., retained Attorney Lou
Weinstein, who later became a member of the law firm
Volpe and Koenig to register, protect, and maintain a
fee docket for its intellectual property. In November
of 2001, Volpe and Koenig sent their notice to MAO that
the first maintenance fee was due before February 4,
2002. The correspondence is attached hereto as Exhibit
A-1.

4. In October of 2004 MAO Inc engaged Attorney Terry
B. Morris, Registration Number 32,345, to further the
prosecution of MAO’s patents pending but not to
maintain a maintenance fee docket. At Attorney Morris’
directive, a Change of Attorney Form for all company
Patents pending was filed with the USPTO. About that
time MAO Inc. moved its offices, so a change of
correspondence address for all Patents and patents
pending was also filed with the USPTO.
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5. MAO Inc has not ever been directed by Volpe and
Koenig to file USPTO Form SB47: USPTO Change of Fee
Notification Address. Nor, has MAO Inc ever received a
Severance Letter from Volpe and Koenig.

6. Volpe and Koenig does maintain a fees docketing
system and has a paralegal specifically assigned to
maintaining that system.

7. Volpe and Koenig did forward a notification of Fees
Due for this Patent in 2005, resulting in payment of
the 7.5 year maintenance fees for US Patent 5,788,574..

8. -Volpe and Koenig was listed on February 4, 2010 as
Attorney of Record for US Patent 5,788,574. Volpe and
Koenig failed to notify MAO Inc of the 11.5 yr.
Maintenance Fee due and therefore caused the
unintentional and unavoidable failure to pay 11.5 year
maintenance fees.

9. 1In consideration of MAO’s 2011 budget, on October
15, 2010, I requested that Attorney Morris create a
listing of all future annuity due dates and anticipated
Patent Office Actions. That very day MAO learned that
US Patents 5,788,574 and US Patent RE37,588 had both
expired. : :

10. - On October 19, I did contact the office of Volpe
and Koenig. I spoke with both, Gayle Ruchstul (the
Paralegal responsible for the client Fee Docketing
System) and Sally Pietzman, the Office Manager. The
paralegal immediately recognized me as a client and
referred me to the Office Manager, to whom I inquired
as to the cause of the fee payment failure. She took
the patent number and file number and denoted that
either she or one of the Attorneys would get back to
me. To date, there has been no response from Volpe and
Koenig. The failure to respond to my inquiry is
problematic, causing a week delay in preparing the
Petitions to Revive.

The declaration of practitioner Terry B. Morris states, in
pertinent part:

2. I have been retained by MAO, Inc., to represent it
on various patent matters since 2004, dealing primarily
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with patent prosecution and potential litigation, but
not for maintenance fee docket purposes.

3. During my handling of patent matters for MAO, Inc.,.
I considered US Patent 5,788,574 as inactive for the
purposes of my representation since the Issuance and
Publication fees were paid and maintenance fees
tracking were assumed within the activity of the
Assignee of Record was using the Attorney of Record to
maintain the Fee Docket.

4. 1 was retained by Petitioner MAO, Inc., on October
15, 2010, to prepare a timeline for all future fees due
for all of MAO’s intellectual property (US and
International).

5. On October 15, 2010, and during this review, I
learned that US Patent 5,788,574 was designated on the
internet records of the United States Patent and
Trademark Office as expired for failure to pay
maintenance fees.

6. Subsequently on October 15, I inform Ms. Stacy
Perry of MAO, Inc. of the discovered status of
expiration for US Patent 5,788,574.

A petition to accept the delayed maintenance fee under 35 U.S.C.
§ 41(c) and 37 CFR 1.378(b) must be accompanied by (1) an
adequate, verified showing that the delay was unavoidable, since
reasonable care was taken to ensure that the maintenance fee
would be paid timely and that the petition was filed promptly
after the patentee was notified of, or otherwise became aware of,
the expiration of the patent, (2) payment of the appropriate
maintenance fee, unless previously submitted, and (3) payment of
the surcharge set forth in 37 CFR 1.20(i)(1). This petition
lacks requirement (1).

The Director may accept late payment of the maintenance fee if
the delay is shown to the satisfaction of the Director to have

been “unavoidable”.?

A late maintenance fee is considered under the same standard as
that for reviving an abandoned application under 35 U.S.C. § 133
because 35 U.S.C. § 41 (c) (1) uses identical language (i.e.

2 35 U.s.C. § 41(c) (1) .
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“unavoidable delay”).’ Decisions reviving abandoned applications

have adopted the reasonably prudent person standard in
determining if the delay was unavoidable.? In this regard:

The word ‘unavoidable’ . . . is applicable to ordinary
human affairs, and requires no more or greater care or
diligence than is generally used and observed by
prudent and careful men in relation to their most
important business. It permits them in the exercise of
this care to rely upon the ordinary and trustworthy
agencies of mail and telegraph, worthy and reliable
employees, and such other means and instrumentalities
as are usually employed in such important business. If
unexpectedly, or through the unforeseen fault or
imperfection of these agencies and instrumentalities,
there occurs a failure, it may properly be said to be
unavoidable, all other condltlons of promptness in its
rectification being present.’

As 35 U.S.C. § 41(c) requires the payment of fees at specified
intervals to maintain a patent in force, rather than some
response to a specific action by the Office under 35 U.S.C. §
133, a reasonably prudent peérson in the exercise of due care and
diligence would have taken steps to ensure the timely payment of
such maintenance fees.® That is, an adequate showing that the
delay was "unavoidable" within the meaning of 35 U.S.C. § 41(c)
and 37 CFR 1.378(b) (3) requires a showing of the steps taken to
ensure the timely payment of the maintenance fees for this
patent.’

Petitioner’s arguments may be summarized as being that the delay
should be considered . unavoidable because (i) Volpe was

3 Ray v. Lehman, 55 F.3d 606, 608-09, 34 USPQ2d 1786, 1787 (Fed. Cir. 1995) (quoting

In re Patent No. 4,409,763, 7 USPQ2d 1798, 1800 (Comm’r Pat. 1989)).

Ex parte Pratt, 1887 Dec. Comm’r Pat. 31, 32-33 (Comm’'r Pat. 1887) (the term
“unavoidable” “is applicable to ordinary human affairs, and requires no more or
greater care or diligence than is generally used by prudent and careful men in
relation to their most important business”).

In.-re Mattullath, 38 App. D.C. 497, 514-15 (1912) (quoting Ex parte Pratt, 1887 Dec.
Comm’r Pat. 31, 32-33 (1887)); see also Winkler v. Ladd, 221 F. Supp. 550, 552, 138
USPQ 666, 167-68 (D.D.C. 1963), aff’d, 143 USPQ 172 (D.C. Cir. 1963); Ex parte
Henrich, 1913 Dec. Comm’r Pat. 139, 141 (1913). 1In addition, decisions on revival are
made on a “case-by-case basis, taking all the facts and circumstances into account.”
Smith v. Mossinghoff, 671 F.2d 533, 538, 213 USPQ 977, 982 (D.C. Cir. 1982). Finally,
a petition cannot be granted where a petitioner has failed to meet his or her burden
of establishing that the delay was “unavoidable.” Haines v. Quigg, 673 F. Supp. 314,
316-17, 5 USPQ2d 1130, 1131-32 (N.D. Ind. 1987).
® Ray, 55 F.3d at 609, 34 USPQ2d at 1788.

1d.
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responsible for timely payment of the maintenance fee, but failed
so to do, presumably because of a docketing error, (ii) that
Morris failed to inform petitioner to file a PTO/SB/47 “Fee
Address” Indication Form with the USPTO in the subject patent;
and (i1iii) that no notice was received from the USPTO by Volpe or
MAO that the maintenance fee was due.

With regard to argument (i), that petitioner relied upon
Weinstein, and/or Volpe and Koenig, to track and pay the third
maintenance fee, such reliance per se does not provide petitioner
with a showing of unavoidable delay within the meaning of 37 CFR
1.378(b) and 35 U.S.C. § 41(c).® Rather, such reliance merely
shifts the focus of the inquiry from petition to whether the
attorney or agent acted reasonably and prudently.9 As such,
assuming that the agent had been so engaged, then it is incumbent
upon petitioner to demonstrate, via a documented showing, that
the attorney or agent had docketed this patent for the first
maintenance fee payment in a reliable tracking system.!® If
petitioner cannot establish that agent had been so engaged, then
petitioner will have to demonstrate what steps were established
by petitioner to monitor and pay the maintenance fee.

Therefore, any showing of unavoidable delay must include a
statement from petitioner’s patent attorney, as well as any other
attorney(s) of record during the period that payment of the
maintenance fee was delayed, as to why action was not taken to
timely submit the required maintenance fee while the patent was
under that agent’s control. Petitioner should send a letter
(accompanied by a copy of this decision) to Weinstein by
registered or certified mail, return receipt requested,
indicating to the agent that the USPTO is requesting his firm’s
(Volpe’s) assistance in determining the circumstances surrounding
the expiration of this patent, and is specifically requesting
Volpe to provide a statement as to: (1) whether, and when, the
firm first became aware that the third maintenance fee for this
patent was due, and (2) why the maintenance fee was not timely
submitted. Such statements should be accompanied by copies of
any documents relevant to payment of the maintenance fee. 1In the
event that Weinstein fails to provide a statement within a person
(e.g. within one (1) month) specified in such letter, petitioner
should submit a copy of such letter and the return receipt

8 See California Méd. Prod. v. Technol. Med. Prod., 921 F. Supp. 1219, 1259 (D. Del.
1995).
9 1d.

1d.

10
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indicating its delivery to the patent attorney or agent with any
petition for reconsideration under 37 CFR 1.378(e).

The above paragraph notwithstanding, petitioner is reminded that
the failure of communication between an applicant and counsel is
not unavoidable delay.'! Specifically, delay resulting from a
lack of proper communication between a patent holder and a
registered representative as to who bore the responsibility for
payment of a maintenance fee does not constitute unavoidable
delay within the meaning of 35 U.S.C. § 41(c) and 37 CFR
1.378(b) .'* Moreover, the Office is not the proper forum for
resolving a dispute as to the effectiveness of communications
between parties regarding the responsibility for paying a
maintenance fee.®® .

With regards to the assertion of a docketing error, a delay
resulting from an error (e.g., a docketing error) on the part of
an employee in the performance of a clerical function may provide
the basis for a showing of “unavoidable” delay, provided it is
shown that:

(1) the error was the cause of the delay at issue;

(2) there was in place a business routine for performing the
clerical function that could reasonably be relied upon to avoid
errors in its performance;

(3) and the employee was sufficiently trained and
experienced with regard to the function and routine for its
performance that reliance upon such employee represented the
exercise of due care.'*

An adequate showing requires:

(A) Statements by all persons with direct knowledge of the
circumstances surrounding the delay, setting forth the facts as
they know them.

(B) Petitioner must supply a thorough explanation of the
docketing and call-up system in use and must identify the type of
records kept and the person responsible for the maintenance of
the system. This showing must include copies of mail ledgers,

11
12
13
14

In re Kim, 12 USPQ2d 1595 (Comm'r Pat. 1988).

See Ray v. Lehman, 55 F.3d 606, 610, 34 USPQ2d 1786, 1789 (Fed. Cir. 1995).
Id. _

See MPEP 711.03(c) (III)(C)(2).
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docket sheets, filewrappers and such other records as may exist
which would substantiate an error in docketing, and include an
indication as to why the system failed to provide adequate notice
that a reply was due.

(C) Petitioner must supply information regarding the training
provided to the personnel responsible for the docketing error,
degree of supervision of their work, examples of other work
functions carried out, and checks on the described work which
were used to assure proper execution of assigned tasks.

The present petition lacks the showing required by (1), (2), and
(3) above.

At the outset, if the persons to whom Perry spoke at Volpe, Gayle
- Ruchstul (Ruchstul) and Sally Pietzman (Pietzman), were
responsible for docketing and tracking the third maintenance fee,
affidavits or declarations of facts must be provided by them,
setting forth the facts as they know them. Further, petitioners
must provide statements from-all other persons at Volpe with
direct knowledge of the circumstances surrounding the delay,
setting forth the facts as they know them. As stated in the
preceding paragraphs, petitioners should contact Weinstein and
requested a statement, setting forth the facts as he knows them
concerning the expiration of the patent and Volpe’s
responsibility for tracking and payment of the third maintenance
fee.

Additionally, petitioner must supply a thorough explanation of
the docketing and call-up system in use and must identify the
type of records kept and the person responsible for the
maintenance of the system. This showing must include copies of
mail ledgers, docket sheets, filewrappers and such other records
as may exist which would substantiate an error in docketing, and
include an indication as to why the system failed to provide
adequate notice that a reply was due. Petitioner should provide
a copy of the spreadsheet and any other documentation utilized in
the tracking and payment of maintenance fees.

Lastly, petitioner must supply information regarding the training
provided to the personnel responsible for the docketing error,
degree of supervision of their work, examples of other work
functions carried out, and checks on the described work which
were used to assure proper execution of assigned tasks.

In summary, the showing of record is inadequate to establish
unavoidable delay. Petitioner has provided insufficient evidence
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to substantiate a claim of docketing error. As petitioner has
not shown that it exercised the standard of care observed by a
reasonable person in the conduct of his or her most important

business, the petition will be dismissed.®’

A delay resulting from a lack of knowledge or improper
application of the patent statute, rules of gractice, or the MPEP
does not constitute an "unavoidable" delay.'® As the showing of
record does not rise to the level of unavoidable delay, the
petition will be dismissed.

Likewise, with regard to argument (iii), above, that the delay
should be considered unavoidable because no notification was
received from the USPTO, by MAO or Volpe concerning the
requirement to pay the third maintenance fee, a patentee’s lack
of knowledge of the need to pay the maintenance fee and the
failure to receive the Maintenance Fee Reminder do not constitute
unavoidable delay.'” Under the statute and regulations, the
Office has no duty to notify patentees (or their registered
patent practitioners) of the requirement to pay maintenance fees
or to notify patentees when the maintenance fees are due. The
Office mailing of Maintenance Fee Reminders is carried out
strictly as a courtesy. Accordingly, it is solely the
responsibility of the patentee to assure that the maintenance fee
is timely paid to prevent expiration of the patent. The lack of
knowledge of the requirement to pay a maintenance fee and/or the
failure to receive the Maintenance Fee Reminder will not shift
the burden of monitoring the time for paying a maintenance fee
from the patentee to the Office.!®

Likewise, with regard to argument (ii) above, that the delay
should be considered unavoidable because attorney Morris failed
to advise to file Form PTO/SB/47, the “Fee Address” Indication
form, it is noted that, as stated above, petitioner’s argument is
unpersuasive because the failure to receive a Maintenance Fee
Reminder does not render the delay in payment of the maintenance
fee unavoidable. In addition, only an address represented by a
Customer Number can be established as the fee address for

15

See note 4, supra.
16

See Haines v. Quigg, 673'F. Supp. 314, 317, 5 USPQ 1130, 1132 (N.D. Ind. 1987),
Vincent v. Mossinghoff, 230 USPQ 621, 624 (D.D.C. 1985); Smith v. Diamond, 209 USPQ
1091 (D.D.C. 1981); Potter v. Dann, 201 USPQ 574 (D.D.C. 1978); Ex parte Murray, 1891
Dec. Comm'r Pat. 130, 131 (1891).

See Patent No. 4,409,763, supra; see also “Final Rules for Patent Maintenance Fees”
49 Fed. Reg. 34716, 34722-34723 (August 31, 1984), reprinted in 1046 Off. Gaz. Pat.
Office 28, 34 (September 25, 1984). '
Rydeen v. Quigg, 748 F. supp. at 900.
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maintenance fee purposes. However, petitioners have not shown
that they established a Customer Number with the USPTO. As such,
the showing of record is that PTO/SB/47 cannot be used.

The U.S. Patent and Trademark Office must rely on the actions or
inactions of duly authorized and voluntarily chosen
representatives of the applicant, and applicant is bound by the
consequences of those actions or inactions.'® Specifically
petitioners’ delay caused by the mistakes or negligence of their
voluntarily chosen representative does not constitute unavoidable
delay within the meaning of 35 U.S.C. § 41(c) (1) or 37 CFR
1.378(b).2?° Petitioners were not forced, but rather made a
conscious decision to obtain the services of the chosen
representative in payment of the maintenance fees for this
patent, and therefore must be held accountable for his actions,
or lack thereof, before the Office.

Petitioner should note that if this petition is not renewed, or
if renewed and not granted, then the maintenance fee and post-
expiration surcharge are refundable. The $400.00 petition fee for
seeking reconsideration is not refundable. Any request for
refund should be in writing to the address noted below.

ALTERNATIVE VENUE

Petitioner may wish, in the alternative, to request
reconsideration in the form of a petition under 37 CFR 1.378(c),
requesting that the unintentionally delayed payment of a
maintenance fee be accepted. A petition to accept the delayed
payment of a maintenance fee under 35 U.S.C. 41(c) and 37 CFR
1.378(c) must be filed within twenty four months from the end of
the six month grace period (e.g., the expiration date of the
patent and be accompanied by (1) a verified statement that the
delay was unintentional, (2) payment of the appropriate
maintenance fee, unless previously submitted, (3) payment of the
$1,640.00 surcharge (the $700.00 surcharge already paid may be
credited thereto leaving a balance due of $940.00) set forth in
37 CFR 1.20(1) (2). The statement can be verified by using the
attached petition form which includes a declaration according to
37 CFR 1.68.

19
20

Link v. Wabash, 370 U.S. 626, 633-34 (1962).

Haines v. Quigg, 673 F. Supp. 314, 5 USPQ2d 1130 (D. Ind. 1987); Smith v. Diamond,
209 USPQ 1091 (D.D.C. 1981); Potter v. Dann, 201 USPQ 574 (D.D.C. 1978); Ex parte
Murray, 1891 Dec. Comm’r Pat. 130, 131 (Comm’r Pat. 1891).
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The filing of a petition under the unintentional standard cannot
be intentionally delayed and therefore should be filed promptly.
A person seeking revival due to unintentional delay can not make
a statement that the delay was unintentional unless the entire

delay, including the delay from t
the patent was expired until the
reinstate under 37 CFR 1.378(c),
that the delay was unintentional
intentionally delayed the filing

he date it was discovered that
filing of the petition to

was unintentional. A statement
is not appropriate if petitioner
of a petition for revival under

37 CFR 1.378(c).

Petitioner should note that if this petition is not renewed, or
if renewed and not granted, then the maintenance fee and post-
expiration surcharge are refundable.

Further correspohdence with respect to this matter should be
addressed as follows:

Mail Stop Petition
Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450

By mail:

By FAX: (571)

Attn:

273-8300

Office of Petitions

By hand: Customer Service Window
Mail Stop Petition
Randolph Building

. 401 Dulany Street
Alexandria, VA 22314

Telephone inquiries should be directed to the undersigned at 571-
272-3231.

A Woal

Douglas I. Wood
Senior Petitions Attorney
Office of Petitions

Encl: PTO/SB/66
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov
OW May-11

MAO, INC.
P.0. BOX 7209 MAILED
DIBERVILLE MS 39540
MAY 182011
OFFICE OF PETITIONS

In re Patent No. 5,788,574

Issue Date: 08/04/1998 :

Application Number: 08/532,965 : ON PETITION
Filing Date: 09/22/1995 :

For: METHOD AND APPARATUS FOR

PLAYING A BETTING GAME

INCLUDING INCORPORATING SIDE

BETTING WHICH MAY BE SELECTED

BY A GAME PLAYER

This is a decision on the petition under 37 CFR 1.378(c), filed
on April 4, 2011.

The petition is GRANTED.

This patent expired on August 4, 2010, for failure to timely pay
the third maintenance fee. Since this petition was submitted
within twenty-four months after the six-month grace period
provided in 37 CFR 1.362(e), the petition was timely filed under
the provisions of 37 CFR 1.378(c).

The maintenance fee is hereby accepted and the above-identified
patent is reinstated as of the mail date of this decision.

Telephone inquiries related to this decision should be directed
to the undersigned at (571) 272-3231.

DWead

Douglas I. Wood
Senior Petitions Attorney
Office of Petitions



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5743335 1898-04-28 08534552 1895-09-27 LIH4-08452-US (BAOCBS1US)

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
® 11%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Keith J. Murphy/

Date (YYYY-MM-DD)

2010-08-24

Name

Keith J. Murphy

Registration Number

33979

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

5743335

In re Patent No.
Issue Date: April 28,1998

08534552 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: September 27,1995
Attorney Docket No. BAKER-113/P1

This is a decision on the electronic petition, filed August 24,2010 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of August 24,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

MAILED

A
R

JACQUELINE E HARTT FEB 22 2012
ALLEN DYER DOPPELT FRANJOLA & MILBRATH
P O BOX 3791 OFFICE OF PETITIONS

ORLANDO, FL 32802-3791

In re Patent No. 5,724,867

Issue Date: March 10, 1998 :

Application No. 08/535,767 : ON PETITION
Filed: September 28, 1995 :

Attorney Docket No. 95-P-16368

This is a decision on the petition under 37 CFR 1.378(¢), filed December 28, 2011, to accept the
unintentionally delayed payment of a maintenance fee for the above-identified patent.

The petition is GRANTED.
This patent expired on March 10, 2010 for failure to pay the 11 % year maintenance fee. Since this
petition was submitted within twenty-four months after the six-month grace period provided in 37 CFR

1.362(e), the petition was timely filed under the provisions of 37 CFR 1.378(c).

The maintenance fee is hereby accepted and the above-identified patent is reinstated as of the mail date
of this decision.

Telephone inquiries concerning this decision should be directed to undersigned at (571) 272-1642.

ffice of Petitions
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

CALFEE HALTER & GRISWOLD, LLP
800 SUPERIOR AVENUE

SUITE 1400 MAILED

CLEVELAND, OH 44114

DEC 152010
In re Patent of McMahon et al. : , OFFICE OF PETITIONS
Patent No. 5,616,851 ' :
Issue Date: April 1, 1997 : Decision on Petition

Application No. 08/536,209
Filing Date: September 29, 1995
Attorney Docket No. 33572.04008

This is a decision on the petition filed June 4, 2010, under 37 CFR 1.378(b) to reinstate the
above-identified patent.
The petition is DISMISSED.

Background

During all the relevant time periods discussed in this decision, Farmex, Inc. (“Farmex”) and
Worens Group, Inc. (“WG”) were commonly owned by Stafford Worley and Gerald Stephens.

Patent Attorney Vytas R. Matas, a sole practitioner, represented Farmex and WG, with respect to
. intellectual property matters from the early 1990s until Matas retired from the practice of law
during 2009.

The instant application was filed September 29, 1995.

During September 1995, the inventors assigned their rights in the application to Farmex.

Matas prosecuted the application on behalf of Farmex.

The application issued as Patent No. 5,616,851 on April 1, 1997.

During July 1999, Farmex assigned all its rights in the patent to WG.

The 3.5 year maintenance fee and a surcharge of $130 were paid December 5, 2000.
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The 7.5 yeaf maintenance fee could have been paid April 1, 2004, to October 1, 2004, or with a
surcharge from October 2, 2004, to April 1, 2005. The fee was not timely paid. As a result, the
patent expired April 2, 2005.

During August 2009, Agratronix LLC (“Agratronix”) engaged the services of Calfee, Halter &
Griswold LLP (“Calfee”) to prepare and file a new patent application. Agratronix subsequently
instructed Calfee to oversee all of Agratronix’s issued patents.

Agratronix requested Célfee identify all patents owned by Farmex, WG, or Agratronix. On
September 10, 2009, Calfee provided Agratronix with a letter responding to the request. The
letter identified five expired U.S. patents, 1 expired Canadian patent, and three non-expired U.S.
patents.

Between September 10, 2009, and October 23, 2009, Calfee investigated the reasons each the six
expired patents had become expired. Calfee discovered three of the U.S. patents and the
Canadian patent had intentionally been allowed to expire. Calfee discovered the expiration of
the instant patent and Patent No. 6,637,259 had been unintentional.

On an unidentified date during October 2009, Agratronix LLC (“Agratronix”) purchased all the
assets of the Farmex Electronics division of Worens Group, Inc. The assets included all rights in
the instant patent.

A petition under 37 CFR 1.378(c) to reinstate Patent No. 6,637,259 was electronically filed and
granted on October 27, 2009.

The instant petition asserts “considerable effort” was required to investigate the facts and
circumstances surrounding the expiration of the instant patent because the patent had expired
during 2005. The petition states, “The effort was slightly delayed because [of] harvest time in
the fall of 2009 [and the fact] Agratronix’s employees were extremely busy during this time.”"

The petition states,

Mr. Matas ... is in poor health and was in and out of a hospital in Florida and in
rehabilitation from October 2009 through today. Consequently, Calfee was unable to
speak with Mr. Matas regarding [the issues in this case] until February 10, 2010.2

Matas informed Calfee that Matas’ file for the instant patent was locked up in his office in Ohio.
Matas arranged for the file to be forwarded to Agratronix, who then forwarded the file to Calfee
on March 16, 2010.

Calfee was unable to find any information concerning the 7.5 year fee or the 11.5 year fee in the
file for the instant patent. In order to obtain additional documentation and to ensure papers

' Page 13.

2 Page 14 (citations omitted).
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involving the instant patent had not been misfiled, Calfee requested Matas transfer all of
Agratronix’s files to Calfee. Calfee received these files on March 30, 2010.

Several of the files included letters to Farmex or WG regarding maintenance fees and three of the
files contained responses instructing Matas to allow those three patents to expire.

After reviewing the files, Calfee contacted Matas for additional information. In early April
2010, Matas informed Calfee that a may have sent WG a reminder by e-mail without placing a
copy of the e-mail in the file.

On an unspecified date, Calfee requested Matas send Calfee a copy of all stored e-mail
‘communications regarding the instant patent for the years surrounding the time period during
which the 7.5 year maintenance fee was due. Matas supplied Calfee with the e-mails on May 4,
2010, and Calfee reviewed the e-mails from May 4, 2010, to mid-May 2010. The e-mails did not
contain any additional information regarding the 7.5 year fee or the 11.5 year fee for the instant
patent.

The instant petition was filed by facsimile transmission on June 4, 2010.
Law

A grantable petition under 37 CFR 1.378(b) must be accompanied by a showing to the
satisfaction of the Director that the entire delay in paying the required maintenance fee from the
due date for the fee until the filing of a grantable petition pursuant to this paragraph was
unavoidable.

In order for a party to show unavoidable delay, the party must show “reasonable care was taken
to ensure that the maintenance fee would be promptly paid.”> The level of “reasonable care”
required to be shown is the same as the level of "care or diligence ... generally used and observed
by prudent and careful men in relation to their most important business."* When determining if a
period of delay has been shown to have been unavoidable, the Office will take “all the facts and
circumstances into account” and will decide each petition “on a case-by-case basis.”

A party may not establish unavoidable delay by proving the party shifted the burden to take
appropriate actions to a third party. If one chooses to rely on the actions or inactions of a third
party, one will be bound by such actions or inactions.® Therefore, a maintenance fee is not paid

* 37 CFR 1.378(b).

* In re Mattulath, 38 App. D.C. 497, 514-15 (D.C. Cir. 1912). See also Ray v. Lehman, 55 F.3d 606, 34 U.S.P.Q.2d
(BNA) 1786 (Fed. Cir. 1995) (citations omitted) ("[I]n determining whether a delay in paying a maintenance fee was
unavoidable, one looks to whether the party responsible for payment of the maintenance fee exercised the due care
of a reasonably prudent person.")

5 Smith v. Mossinghoff, 671 F.2d 533, 538, 213 U.S.P.Q. (BNA) 977 (D.C. Cir. 1982).

® Huston v. Ladner, 973 F.2d 1564, 1567, 23 U.S.P.Q.2D (BNA) 1910 (Fed. Cir. 1992).
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as a result of a party’s reliance on a third party, such as an attorney, to take certain steps, a
petition must the petition must address not only the party’s actions but also must address the
third party’s actions or inactions. A showing is insufficient if it merely establishes that petitioner
did everything petitioner could do monitor the agent’s actions and inactions, but fails to address
the agent’s conduct.”

The statute requires a “showing” by petitioner. Therefore, petitioner has the burden of proof.
35 U.S.C. 41(c)(1) states, with emphasis added, “The Director may accept the payment of any
maintenance fee . . . after the six month grace period if the delay is shown to the satisfaction of
the Director to have been unavoidable.” The decision will be based solely on the written,
administrative record in existence. A petition will not be granted if petitioner provides
insufficient evidence to “show” that the delay was unavoidable.

The Office and Congress have recognized the unavoidable standard can be very difficult to meet.
During 1992; Congress considered the difficulty involved in reinstating a patent under the
unavoidable. Congressional representatives described the unavoidable standard as inflexible,
extremely hard to meet, too stringent and harsh.® Congress did NOT take steps to make the
unavoidable standard more flexible, easier too meet, less stringent, or less harsh. Instead,
Congress determined that it would allow patent owners the ability to reinstate a patent under an
"unintentional" standard as long as the petition was filed within 24 months of the expiration of
the patent. Congress chose to continue requiring proof of unavoidable delay for petitions filed
after the 24 month time period.

Discussion
Issue 1
When determining if the failure to pay a maintenance fee was unavoidable, one must consider
the actions of the party who was responsible for timely paying the fee.” At the time the patent

expired, the owner of record was WG. Therefore, the Office must initially consider WG’s
conduct up until the date Agratronix purchased the patent.

7 See Pioneer Inv. Servs. Co. v. Brunswick Assocs. Ltd. P’ship, 507 U.S. 380, 396, 397 (1993) (“The [Circuit] court
also appeared to focus its analysis on whether respondents did all they reasonably could in policing the conduct of
their attorney, rather than on whether their attorney, as respondents’ agent, did all he reasonable could to comply
with the court-order bar date. In this, the court erred. . . . [I]n determining whether respondents’ failure to file their
proof of claim prior to the bar date was excusable, the proper focus is upon whether the neglect of respondents and
their counsel was excusable.” (emphasis in original)).

¥ “[The unavoidable] standard has been found to be extremely hard to meet. Some patent owners have lost their
patent rights due to this inflexible standard.” 138 CONG. REC. S16613, 16614 (September 30, 1992) (Rep.
DeConcini) (emphasis added). “The unavoidable standard has proved to be too stringent in many cases.” 138
CONG. REC. H1115 (October 3, 1992) (Rep. Hughes) (emphasis added). “The unavoidable standard is 'too
stringent. Some patent owners have lost their patent rights due to circumstances that do not warrant this harsh result,
but that could not be considered ‘unavoidable’ under current law.”” 138 CONG. REC. E1688 (June 4, 1992)
(extension of remarks of Rep. McCollum) (emphasis added).

® See Kim v. Quigg, 718 F.Supp. 1280, 1284, 12 U.S.P.Q.2d (BNA) 1604, 1607 (E.D. Va. 1989).



Patent No. 5,616,851 . ' Page 5

WG relied on Matas to either pay the 7.5 year maintenance fee when the fee became due or to
notify WG when the fee became due.

In view of WG’s reliance on Matas, the first issue the Office will address is:
Did Matas, when handling his duty to pay the 7.5 year maintenance fee or notify WG
when the fee became due, exercise the same level of care generally used by reasonable

and prudent individuals when handling their most important business?

Matas’ Docketing System

Matas’ normal practice was to docket “upcoming due dates by hand written notation on [his]
personal flip calendar. Matas Decl. § 13. Matas then “used [his] personal flip calendar
docketing system and the Maintenance Fee Reminder from the PTO to track upcoming
maintenance fee due dates.” Id. § 14. Prior to the due date for a maintenance fee, Matas would
“send a letter to Farmex or, later WG reminding it of upcoming dates for payment of
maintenance fees.” Id. 9 15. Matas states,

My procedure was to receive the Maintenance Fee Reminder form from the PTO and
then send a letter to Farmex or Worrens Group directing them to send a check for the
upcoming maintenance fee to me and I would then pay the PTO for the maintenance fee.

1d. 9 16.

The record indicates Matas may have relied, at least in part, on the receipt of maintenance fee
reminders from the Office when tracking and/or paying maintenance fees. As a courtesy, if
Office records indicate a maintenance fee has not been paid after half of the year during which is
can be paid has passed, the Office normally sends a maintenance fee reminder to the address of
record. However, Congress has not passed legislation requiring the PTO to send maintenance
fee reminders. The Office sends these reminders at its complete discretion and could discontinue
the practice at any time.'® The ultimate responsibility for tracking maintenance fee due dates lies
with the patentee, not the USPTO. 1

19 »Congress expressly conditioned §§ 133 and 151 [of the United States Code] on a specific type of notice, while no
such notice requirements are written into § 41(c) ... [T]he Commissioner’s interpretation of ‘unavoidable’ and of the
PTO’s duty to provide reminder notices then, do not plainly contradict the statute. For this reason, we must accord
deference to the Commissioner’s no-timely-notice interpretation.” Ray v. Comer, 1994 U.S. Dist. LEXIS 21478, 8-9
(1994), aff’d on other grounds Ray v. Lehman, 55 F.3d 606, 34 U.S.P.Q.2d (BNA) 1786 (Fed. Cir. 1995) (citing
Rydeen v. Quigg, 748 F. Supp. 900, 905 (1990), Chevron U.S.A. Inc. v. Natural Resources Defense Council, Inc.,
467 U.S. 837 (1984)). “The Court concludes as it did in Rydeen, that as a constitutional matter, ‘plaintiff was not
entitled to any notice beyond publication of the statute.”” /d. at 3 (citing Rydeen v. Quigg, 748 F. Supp. at 906,
Texaco v. Short, 454 U.S. 516, 536, (1982)). See also MMTC, Inc. v. Rogan, 569 F. Supp. 2d 657 (E.D. Va. 2004).

"id
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Since a party may not rely on maintenance fee reminders to track maintenance fee due dates, the
Office must determine whether the record is sufficient to establish the “personal flip calendar”
system used by Matas was reasonable and reliable.

The current record fails to adequately describe Matas’ “personal flip calendar” system. As a
result, the Office is unable to properly evaluate the reliability of the system based on the current
record. In other words, the current record fails to prove the system was reliable. Any request for
reconsideration should include a full discussion of Matas’ system which, at a bare minimum, /
includes answers to the following questions:

) What dates in the calendar were notated by Matas when entering a patent into the
calendar? For example, did Matas notate the first date the fee could be paid, the
last date the fee could be timely paid without a surcharge, and/or the last date the
fee could be paid with a surcharge?

) For each date in (1), what notation would have been entered on the calendar?

Matas appears to use the phrase “due date” when discussing maintenance fees to refer to the last
date the fee could have been paid without a surcharge. As a result, paragraphs 15 and 16 appear
to be referring to two different letters. However, in order to ensure the record is completely
clear, any request for reconsideration should confirm the paragraphs refer to two different letters.
Any request for reconsideration should also discuss the content of each letter. For example, did
the first letter request a client forward any maintenance fees identified in the letter to Matas in
order for Matas to pay the fees to the Office?

>

The Failure of the Docketing System in This Case

Matas believes he “entered a directive to pay the 7.5 year maintenance fee [in his] flip calendar”
in view of a conversation Matas had with WG involving a May 2003 letter referencing the
patent. However, Matas did not pay the 7.5 year fee.

Matas asserts. his health issues were the reason the “flip calendar handwritten system did not
catch the due dates for the 7.5 year maintenance fee.” Id. § 46. Matas states, “Absent my poor
health in 2004 and 2005, the 7.5 year maintenance fee and the 11.5 year maintenance fee would
have been timely paid.” Id. §47.

The record fails to demonstrate Matas’ health issues were a “but for” cause of his failure to either
pay the 7.5 year fee or notify WG of the need to pay the fee when the fee became due.

Matas indicates, on unspecified dates during 2004-2005, he had heart surgery and had neck
surgery. Matas asserts he spent months in rehabilitation after each surgery. Matas states, “Both
these surgeries and rehabilitation periods caused me to be away from my legal practice for
significant periods during 2004 and 2005.” Id. § 37. Matas also states, “While I was
hospitalized and in rehabilitation, my wife brought me my mail and I provided her with
instructions on certain tasks that needed to be completed.” Id. § 38.

The record fails to identify the dates Matas underwent the surgeries and the subsequent
rehabilitation. As a result, the Office is unable to determine the extent to which these events
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“overlap” with relevant time frames in this case. For example, based on the current record, the
first surgery could have taken place on December 15, 2004. However, if the first surgery took
place on December 15, 2004, then the surgeries and rehabilitation would fail to Matas’ failure to
take any action to either pay the fee or notify WG of the need to pay the fee,from the time period
beginning April 1, 2004, the first date the fee could have been timely paid, to December 14,
2004. Any request for reconsideration should clearly identify the date Matas had heart surgery
and clearly identify the date Matas had neck surgery. Any request for reconsideration should
also discuss the date during which Matas underwent rehabilitation.

Matas states, “While I was hospitalized and in rehabilitation, my wife brought me my mail and I
provided her with instructions on certain tasks that needed to be completed.” Id. § 38. However,
Matas does not indicate whether or not he requested his wife bring him his flip calendar?

Any request for reconsideration should discuss whether or not Matas requested his wife bring
him his flip calendar. If he did not make such a request, any request for reconsideration should
discuss the reasons Matas failed to make such a request.

The fact an individual was undergoing rehabilitation on a specific date is not, in and of itself,
proof the individual was incapable of working on a specific date. An individual unable to work
on day 1 of the rehabilitation may well be able to work on day 100 of the rehabilitation.
Therefore, in addition to identifying dates Matas underwent rehabilitation, any request for
reconsideration should fully discuss Matas degree of impairment during the dates. If a request
for reconsideration is filed, Petitioner may wish to identify the specific dates Matas was
undergoing each of the four main phases of rehabilitation following heart bypass surgery and a
person. The four phases are:

Phase I: Rehabilitation at the hospital prior to discharge such as supervised light
exercise such as walking down halls or climbing stairs;
Phase II: This is an early outpatient phase, which normally takes place two to six

weeks after discharge for the hospital and can include one-hour meetings
three or more times a week;

Phase III: This phase usually takes place about six to fourteen weeks after discharge
and can include a supervised ongoing exercise program;
Phase IV: This phase is an ongoing wellness program which can also involve

. . .12
supervised exercise routines.

Although the petition does not identify the specific dates Matas was incapable of working, the
Office takes judicial notice of the filing dates for the following applications, which appear to
have been filed by Matas and which appear to indicate Matas was capable of working on a
variety of dates during 2004 and 2005:

Filing Date Application
01/07/04 10/753,039
01/13/04 60/536,147

"2 See http://www.cardiac-risk-assessment.com/heart-disease-treatment/cardiac-rehabilitation.
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01/29/04 60/540,164
02/05/04 60/542,002
03/22/04 60/555,107
03/25/04 10/809,074
05/14/04 60/571,468
06/12/04 10/866,121
06/30/04 10/881,054
08/02/04 60/598,027
08/27/04 60/605,351
09/15/04 10/941,726
09/29/04 60/614,086
10/08/04 60/617,024
01/11/05 11/032,905
01/21/05 11/040,856
03/09/05 11/076,147
03/10/05 60/660,298
03/24/05 60/664,564
05/11/05 11/126,656
05/13/05 60/680,909
08/23/05 11/209,902
12/06/05 11/295,375

Any request for reconsideration should fully and clearly identify all dates (during 2004-2005)
Matas was capable of performing work such as drafting applications or drafting papers to be
filed in an existing application.

If Matas’ health problems prevented him from paying the 7.5 year fee in this case or notifying
WG when the fee became due, then his health problems likely caused him to fail to pay fees for
other patents or notify other clients when such fees became due. Any request for reconsideration
should identify all cases handled by Mathas for which a maintenance fee became due between
April 1, 2004, and April 1, 2005, and indicate whether or not Mathas timely paid the fee or
notified the client when the fee became due.

Matas’ Failure to Make Alternative Arrangements for Either Timely Paying the 7.5 Year
Maintenance Fee or Notifying WG When the Fee Became Due

Even if the record established Matas’ health prevented him from timely paying the 7.5 year
maintenance fee and from notifying WG when the fee became due, the showing of record would
be insufficient to establish the failure to timely pay the fee was unavoidable.

A reasonable attorney treating the attorney’s obligation to either notify a client of the need to pay
a maintenance fee when the fee becomes due or to pay the fee with the same level of care
normally used by prudent and careful individuals when handling their most important business,
would notify a client or obtain co-counsel for assistance if the attorney’s health began to impair
the attorney’s ability to take such actions.
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Matas does not appear to have notified WG that WG should independently monitor maintenance
fee due dates for its patents, or obligate another party to monitor the maintenance fee due dates.
Matas does not appear to have obtained assistance in handing his legal obligations to WG from
another patent attorney or a patent agent. The record fails to establlsh Matas’ health rendered
him incapable of taking the prior actions.

Any request for reconsideration should fully discuss the extent to which Matas’ health rendered
him incapable of notifying WG that WG should independently monitor maintenance fee due
dates for its patents, or obligate another party to monitor the maintenance fee due dates. Any
request for reconsideration should also fully discuss the extent to which Matas’ health rendered
him incapable of obtaining assistance from another patent attorney or a patent agent.

Matas’ Conduct Following the Expiration of the Patent

A showing under 37 CFR 1.378(b) must establish the entire delay in the submission of the
maintenance fee was unavoidable. Specifically, the record fails to establish Matas’ failure to
learn the patent had expired during the years following the patent’s expiration on April 2, 2005,
was unavoidable.

The record fails to demonstrate Matas’ health prevented him during all of 2006 and 2007, from:

1. Personally reviewing his past records to determine if he had missed any legal
deadlines, or failed to notify any clients of any legal deadlines, during 2004 and
2005 due to his health,

2. Employing another individual to review Matas’ past records to determine if Matas
had missed any legal deadlines, or failed to notify any clients of any legal
deadlines, during 2004 and 2005 due to his health, and/or

3. Contacting WG to inform WG that Matas may have missed have missed one or
more legal deadlines, or failed to notify WG of one or more legal deadlines,
during 2004 and 2005. :

The record fails to prove Matas’ failure to take the actions above did not result in any delay in
the filing of a petition under 37 CFR 1.378 by delaying the discovery the patent had expired.

Issue 2

On September 10, 2009, Calfee provided Agratronix with a list of patents. The list indicated the
instant patent was expired. A petition to reinstate the patent was not filed until 8 months and 24
days later on June 4, 2010. A grantable petition under 37 CFR 1.378(b) must be accompanied by
a showing to the satisfaction of the Director that the entire delay in paying the required
maintenance fee from the due date for the fee until the filing of a grantable petition pursuant to
this paragraph was unavoidable. Therefore, the Office must determine:

Has Petitioner established the entire delay from the date Petitioner learned of the patent’s
expiration until the date the petition was filed was unavoidable?
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The instant petition asserts “considerable effort” was required to investigate the facts and
circumstances surrounding the expiration of the instant patent because the patent had expired
during 2005. The petition states, “The effort was slightly delayed because [of] harvest time in
the fall of 2009 [and the fact] Agratronix’s employees were extremely busy during this time.”"?
Delay resulting from a preoccupation with other matters, which are given precedence over an
application or patent, is not unavoidable delay.'* Any request for reconsideration should fully
discuss the nature and extent of the delay resulting from activities involving harvest time.

A September 10, 2009 communication from Calfee informed Petitioner the instant patent, four
other U.S. patents, and one Canadian patent. The petition appears to imply the only work
performed by Calfee involving the instant patent during the more than 6-week time period from
September 10, 2009, to October 27, 2009, was discovering WG had not intentionally allowed the
instant patent to expire. However, in view of a license agreement involving the patent cited in
the petition, the record would appear to indicate Calfee should have been able to promptly
discover WG did not intentionally allow the patent to expire. Any request for reconsideration
should fully discuss all work involving discovering the status of the patent or reinstatement of the
patent performed by Calfee or any other party the time period from September 10, 2009, to
October 27, 2009.

Calfee asserts Calfee was unable to speak with Matas until February 10, 2010, five months after
discovering the patent had expired. However, Calfee does not fully discuss any attempts made to
contact and/or speak with Matas prior to February 10, 2010. Any request for reconsideration
should fully discuss all actions Calfee took as part of any attempts to contact and/or speak with
Matas. For example, the request should fully discuss the first date made an attempt to contact
Matas and the nature of the attempt by Calfee.

Prior to February 10, 2010, Calfee had months of time to learn many, if not all of, the facts
relevant to the expiration of the patent excluding facts that could only be obtained from Matas.
On March 30, 2010, Calfee received a copy of Matas’ files for the other Agratronix patents.

As of March 30, 2010, almost seven weeks had passed since Calfee had received a copy of
Matas’ file for the instant patent. On March 30, 2010, Calfee received a copy of Matas’ files for
the other Agratronix patents. However, a petition was not filed until June 4, 2010.

The petition appears to assert the 5 weeks of delay in filing the petition from March 30, 2010,
until June 4, 2010, was the result of Matas informing Calfee, during early April 2010, that Matas
might have sent an e-mail concerning the fee for the instant patent to WG in the past. The Office
notes such an e-mail was not discovered during the subsequent investigation by Calfee. The
record fails to establish the five weeks of delay in filing the petition, following almost 29 weeks

" page 13.
14 «[T]he preoccupation of plaintiff’s attorney with other legal matters or with moving his residence does not relieve
him of the burden of complying with the Patent Office regulations. Plaintiff’s delay due to his inadvertence or
mistake does not constitute ‘unavoidable’ delay.” Smith v. Diamond, 209 U.S.P.Q. (BNA) 1091 (D.C. Cir. 1981)
(citing Potter v. Dann, 201 U.S.P.Q. 574,575 (D. D.C. 1978)). Pioneer inv. Servs. Co. v. Brunswick Assocs. Lid.
P’ship, 507 U.S. 380, 398 (1993) (“In assessing the culpability of respondents’ counsel, we give little weight to the
fact that counsel was experiencing upheaval in his law practice at the time of the bar date.”)
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of prior delay, was unavoidable delay. The possible existence of an e-mail did not prevent

Petitioner from filing a petition. If Petitioner had believed such evidence might exist and be

relevant, Petitioner could have filed a petition under 37 CFR 1.378(b) along with a request for

the Office to postpone a decision on the petition until Petitioner can supplement the petition.
Fees

Upon receiving the petition, the Office charged $1,240 for the 7.5 year maintenance fee and $700
for the required surcharge to Deposit Account No. 03-0172.

A review of the petition indicates the petition includes authorization to charge the 11.5 year
maintenance fee to the deposit account. Therefore, the Office is charging the $2,055 fee to the
deposit account.

Conclusion

Petitioner has the burden of proof.

Petitioner has failed to prove the entire delay in the submission of the 7.5 year maintenance fee
was unavoidable. Therefore, the petition cannot be granted.

Petitioner's current options

L. Petitioner may file a request for reconsideration.

Any request for reconsideration must be submitted within TWO (2) MONTHS from the mail
date of this decision. Any petition for reconsideration of this decision must be accompanied by a
non-refundable petition fee of $400 as set forth in 37 CFR 1.17. The reconsideration request
should include a cover letter entitled “Renewed Petition under 37 CFR 1.378(b).” This is not
final agency action within the meaning of 5 U.S.C. § 704.

After a decision on the petition for reconsideration is issued, no further reconsideration or
review of the matter will be undertaken by the Director. Therefore, it is extremely important that
petitioner supply any and all relevant information and documentation with his request for
reconsideration. The Commissioner’s decision will be based solely on the administrative record
in existence. Petitioner should remember that it is not enough that the delay was unavoidable;
petitioner must prove that the delay was unavoidable. A petition will not be granted if petitioner
provides insufficient evidence to “show” that the delay was unavoidable. Therefore, if a request
for reconsideration is filed, it must establish that the entire delay in the submission of the
maintenance fee was unavoidable.

I Petitioner may request a refund of the maintenance fee and surcharge which accompanied
the petition.

Since the pétition is dismissed, petitioner may request a refund of the maintenance fee and
surcharge. Petitioner is reminded that if a request for reconsideration is later filed along with the
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$400 fee, the $400 will not be refunded. A request for a refund should be sent to: Mail Stop 16,
Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. A copy of this decision
should accompany any request for refund.

Further correspondence with respect to this matter may be submitted as follows:

By Internet: A request for reconsideration may be filed electronically using EFS Web. "
Document Code “PET.OP” should be used if the request is filed electronically.

By mail: Mail Stop Petition
Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

By facsimile: (571)273-8300
Attn: Office of Petitions

By hand: U.S. Patent and Trademark Office
Customer Service Window
Randolph Building
401 Dulany Street
Alexandria, VA 22314

Telephone inquiries regarding this communication should be directed to Petitions Attorney
Steven Brantley at (571) 272-3203.

Y

Charles Steven Brantley
Senior Petitions Attorney
Office of Petitions

'* General Information concerning EFS Web can be found at
http://www.uspto.gov/patents/process/file/efs/index.jsp.
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PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))
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Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6340403 2002-01-22 08538838 1895-10-04 IL-9273B

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
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O M%year  (1553) O 11 Yyear (2553)
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PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest
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A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

IJohn H. Lee, #53,193/

Date (YYYY-MM-DD)

2010-10-28

Name

John H. Lee

Registration Number

53193

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 6340403
Issue Date: January 22,2002
Application No. 08538838 :DECISION GRANTING PETITION

:UNDER 37 CFR 1.378(c)
Filed: October 4,1995

Attorney Docket No. 1L-9273B

This is a decision on the electronic petition, filed October 28,2010 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed paymentof the 7.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of October 28,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

. www.uspto.gov

STOEL RIVES LLP- SLC
201 SOUTH MAIN STREET, SUITE 1100

ONE UTAH CENTER MAILED
SALT LAKE CITY UT 84111 |
DEC 232010
OFFICE OF PETITIONS

In re Patent No. 5,712,985
Issue Date: 27 January 1998 :

Application No. 08/542,847 :  Request For Information
Filed: 13 October 1995 :

Attorney Docket No. 53632/2

This is a Request for Information in response to the petition under 37 CFR 1.378(b), filed October 21,
2009, to accept the unavoidably delayed payment of a maintenance fee for the above-identified patent.

If reconsideration of this matter is desired, a petition for reconsideration under 37 CFR 1.378(e) must be
filed within TWO (2) MONTHS from the mail date of this decision. No extension of this 2-month time
limit can be granted under 37 CFR 1.136(a) or (b). The petition fee as set forth in 37 CFR 1.17(f) of
$400 was submitted with the petition filed October 21, 2009 and thus no fee is due. The petition for
reconsideration should include an exhaustive attempt to provide the lacking item(s) noted below, since,
after a decision on the petition for reconsideration, the Director will undertake no further reconsideration
or review of the matter.

The petition sets forth three points of consideration as to why the maintenance fee was delayed and
should be accepted:

1) Petitioner, Park City, Group, Inc. (“Park City” or “Petitionér”) relied upon patent counsel for
the service of tracking and paying maintenance fees.

2) Petitioner’s Chief Financial Officer, Peter Jensen passed away which caused disruption to
petitioner’s business.

3) Administrative error occurred in not transmitting the file for this patent to petitioner’s then
patent counsel.

Petitioner’s points will be addressed below and the issues presented.

1) Reliance on Patent Counsel

Petitioner states that Park City relied upon patent counsel to assist with patent matters. The following list
of patent counsels is constructed from the petition filed April 28, 2008.
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Patent Counsel Term
1 || Fenwick & West Start date unknown to April 10, 2001
2 April 10, 2001 to January 2002
3 || Madsen & Metcalf January 2002 to March 20, 2003
4 || Stoel Rives March 20, 2003 to present

Line 2 has been left blank since Park City did not have patent counsel at that time. Park City
states that patent counsel was used to track and pay maintenance fees. Thus Park City would
appear to be responsible for tracking and paying maintenance fees during the period from April
10, 2001 to January 2002.

It is not clear from the record what system Park City had in place April 10, 2001 to January 2002,
to track maintenance fee due dates. Park City states that reliance was made on the Chief
Financial Officer (CFO) for tracking and paying maintenance fees. However, Park City has not
provided a statement from the Chief Financial Officer for that period, Nayaran Krishnan. Park
City’s procedures for tracking and paying maintenance fees are critical for understanding what
happened in this instance. What procedures did Nayaran Krishnan have in place to ensure that all
of petitioner’s patent files were being treated as petitioner’s most important business? More
specifically, what system did Nayaran Krishnan have in place for tracking and paying
maintenance fees? Petitioner should be as through as possible and should provide supporting
evidence where possible or provide an adequate explanation for its absence.

2) Petitioner’s Back-Up System

Petitioner argues that reliance was made of the CFO acting as a back-up to the patent counsel for
tracking and payment of maintenance fees. Petitioner also argues that the death of CFO Peter
Jensen lead to disruption in the business which contributed to the delay in the submission of the
maintenance fee. Petitioner has not set forth the system that Peter Jensen had in place to track
maintenance fee due dates and pay maintenance fees. While Peter Jensen is dead, the CFO that
replaced him, Will Dunlavy should be able to offer insight into the system that Peter Jensen had
in place to track maintenance fee due dates. Specifically, what procedures did Peter Jensen have
in place to ensure that all of petitioner’s patent files were being tracked for maintenance fee
payment such that they would be treated as petitioner’s most important business? Additionally,
what procedures did Will Dunlavy have in place to ensure that all of petitioner’s patent files were
being tracked for maintenance fee payment such that they would be treated as petitioner’s most
important business, given that the maintenance fee for this patent was due while Will Dunlavy
was CFO? Petitioner should be as through as possible and should provide supporting evidence
where possible or provide an adequate explanation for its absence.

3) Administrative Error

Park City argues that the delay in submission of the maintenance fee was an administrative error
that was unavoidable. The error being that the file for the instant patent was not transmitted to
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patent counsel Madsen & Metcalf. Park City has not provided any details as to how the files were
handled between the transfer from Fenwick & West to Petitioner, and from Petitioner to Madsen
& Metcalf. Also Petitioner has not provided a statement from Nayaran Krishnan explaining how
the files were received from Fenwick & West to ensure that all of Petitioner’s patent files were
delivered, where and how the patent files were stored and treated while in petitioner’s custody
and control, and finally, how the patent files were delivered to Madsen & Metcalf to ensure that
all of the patent files were received by Madsen & Metcalf since they are Park City’s most
important business. It does not appear that Park City has provided a statement from any
individual that was personally involved in the receipt, storage and delivery of the patent files.
Specifically, what evidence does Park City have that would show that the patent files were
treated as Park City’s most important business? Petitioner should be as through as possible and
should provide supporting evidence where possible or provide an adequate explanation for its
absence.

Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
. Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By Hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.

Telephone inquiries should be directed to the undersigned at (571) 272-3687.

Anthofiy Knight
Director
Office of Petitions
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U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5674132 1897-10-07 08543813 1895-10-16 FISHER-B

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
O M%year  (1553) (® 11 %year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22
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Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

ILeonard Tachner/

Date (YYYY-MM-DD)

2010-10-06

Name

Leonard Tachner

Registration Number

26344

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 2674132
Issue Date: October 7,1997
T :DECISION GRANTING PETITION
Application No. 08543813 "UNDER 37 CFR 1.378(0)
Filed: October 16,1995

Attorney Docket No. 95-112

This is a decision on the electronic petition, filed October 6,2010 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of October 6,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.
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Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5792081 1898-08-11 08544714 1895-10-18

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
O M%year  (1553) (® 11 %year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

O An attorney or agent registered to practice before the Patent and Trademark Office

(¢) Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22
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Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Sole Patentee

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature.

Signature

ferry m. cross/

Date (YYYY-MM-DD}

2010-12-03

Name

terry m. cross

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 2792081
Issue Date: August 11,1998
icati :DECISION GRANTING PETITION
Application No. 08544714 "UNDER 37 CFR 1.378(0)
Filed: October 18,1995

Attorney Docket No. 1806.1-1

This is a decision on the electronic petition, filed December 3,2010 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of December 3,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MAILED

Richard Wunder NOV 212011
49 E. Prescott Avenue ’
Colonia, NJ 07067 ' OFFICE OF PETITIONS

In re Patent No. 5,642,895 : .

Issued: July 1, 1997 : REQUEST FOR INFORMATION
Application No.: 08/546,814 :

Filing Date: October 23, 1995

Attorney Docket No.

This is a request for inforrhation in response to the petition under 37 CFR 1.378(b), filed October 7, 2011,
to reinstate the above-cited patent.

Petitioner is allowed a non-extendable period for reply of TWO (2) MONTHS from the mailing date of
this communication to provide a response. The response should be titled, “Response to Request for
Information.” If no response is provided within the period set forth, a decision will be made solely on the
merits as set forth in the petition under 37 CFR 1.378(b) filed October 7, 2011. No additional fees are

- due.

The patent issued July 1, 1997. The 7.5 year maintenance fee could have been paid July 1, 2004, through
January 1, 2005, or with a surcharge, as authorized by 37 CFR 1.20(h), during the period from January 2,
2005, to July 1, 2005. Petitioner did not do so. Accordingly, the patent expired at midnight on July 1,
2005. It is also noted that the 11.5-year maintenance fee was due by July 1, 2009, but not received.

Petitioner is required to address the following points:

* A successful petition under 37 CFR 1.378(b) must affirmatively identify the cause of the delay in
paying the maintenance fee and provide a statement from every person with first-hand knowledge
of the circumstances surrounding the delay in paying the maintenance fee. Petitioner must
provide statements from any person who may have been charged with paying the maintenance fee
and statements from any person with first-hand knowledge of the circumstances surrounding the
failure to pay the maintenance fees.

e 37 CFR 1.378(b)(3) sets forth that a petition submitted under this portion of the Code of Federal
Regulations must include a showing which is described as follows:

A showing that the delay was unavoidable since reasonable care was taken to ensure
that the maintenance fee would be paid timely and that the petition was filed promptly
after the patentee was notified of, or otherwise became aware of, the expiration of the
patent. The showing must enumerate the steps taken to ensure timely payment of the
maintenance fee, the date and the manner in which patentee became aware of the
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expiration of the patent, and the steps taken to file the petition promptly.

Petitioner must, therefore, describe the steps that were in place to ensure that the maintenance fee
was timely paid. This showing would include an explanation of who was responsible for paying
tracking and paying the maintenance fee and the method this person, or entity, used for tracking
the maintenance fee

e Petitioner must describe when petitioner became aware that the patent was expired and the steps
petitioner took to reinstate the patent. '

e Petitioner is cautioned that Maintenance Fee Reminders are sent as a courtesy. It is well
established in case law that non-receipt of a Maintenance Fee Reminder is not a cause for
unavoidable delay as the term is used in 37 CFR 1.378(b).

Further correspondence with respect to this matter should be addressed as follows:

By mail: Commissioner for Patent
Mail Stop Petitions
Box 1450
Alexandria, VA 22313-1460

By facsimile: (571) 273-8300
Attn: Office of Petitions

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
3222.

/Kenya A. McLaughlin/
Kenya A. McLaughlin

Petition Attorney
Office of Petitions



2\ UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

APR 20 2011 Washington, D.C. 20231

www.uspto.gov

Mark J. Pino In Re: Patent Term Extension
CONNOLLY BOVE Application for

LODGE & HUTZ LLP U.S. Patent No. 6,211,244
1875 Eye Street, N.W. '
Suite 1100

Washington, DC 20006

APPLICATION NOT ELECTED

The application for patent term extension for U.S. Patent No. 6,211,244, claims of which cover
~ the human drug product SENSIPAR® (cinacalcet hydrochloride), is dismissed.

A paper titled "Election of Application for Extension of Patent Term Under 35 U.S.C. § 156 and
Pursuant to 37 C.F.R. § 1.785(b)" was filed on November 23, 2010, in the application for patent
term extension for U.S. Patent No. 6,211,244, The paper states that "Patentee hereby elects U.S.
Patent No. 6,011,068 for patent term extension under 35 U.S.C. § 156, i.e., Patentee does not
elect the above referenced U.S. Patent No. 6,211,244 nor does Patentee elect U.S. Patent Nos.
6,313,146" (emphasis in the original).

Thus, the application for patent term extension for U.S. Patent No. 6,011,068 will be extended
based upon the regulatory review period of SENSIPAR® (cinacalcet hydrochloride). Because
only one patent may be extended based upon the regulatory review period of a product the
application for patent term extension for 6,211,244 is dismissed.

~

- A single request for reconsideration of this dismissal of the application for patent term extension
may be made if filed within one month of the date of this notice. Extensions of time under 9
37 CFR § 1.136(a) are not applicable to this time period.

Any correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop Hatch-Waxman PTE By FAX: (571) 273-7728
Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450.



U.S. Patent No. 6,211,244 : o .~ Page2

Telephone inquiries related to this determination should be directed to Raul Tamayo at
(571) 272-7728.

Moy, Ty

Mary C. Till (/

Senior Legal Advisor

Office of Patent Legal Administration

Office of the Associate Commissioner
for Patent Examination Policy

cc:  Office of Regulatory Policy ’ RE: SENSIPAR® (cinacalcet

Food and Drug Administration hydrochloride)
10903 New Hampshire Ave., Bldg. 51, Rm 6222 FDA Docket No.: FDA 2004-E-0270

Silver Spring, MD 20993-0002

Attention: Beverly Friedman
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Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5760443 1898-06-02 08547080 1895-10-23 IL-9029B

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) O 3 Yz year (2551)
O 7 Vayear (1552) O 7 Ve year (2552)
® 11 Y% year (1553) O 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

Iames S. Tak, #46367/

Date (YYYY-MM-DD)

2011-07-C1

Name

James S. Tak

Registration Number

46367

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 2760443
Issue Date: June 2,1998
T :DECISION GRANTING PETITION
Application No. 08547080 "UNDER 37 CFR 1.378(0)
Filed: October 23,1995

Attorney Docket No. 1L-9029B

This is a decision on the electronic petition, filed July 1,2011 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of July 1,201
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.0O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

GRAY CARY WARE & FREIDENRICH
400 HAMILTON AVENUE |
PALO ALTO, CA 94301 MAILED

JUN 17 2011

OFFICE OF PET, ITIONS

In re Patent No. 5,784,038

Issue Date: July 21, 1998 : -

Application No. 08/547,150 : DECISION ON PETITION
Filed: October 24, 1995 : UNDER 37 CFR 1.378(c)
Attorney Docket No. WAH.008USO :

This is a decision on the petition under 37 CFR 1.378(c), filed February 9, 2011, to accept
the unintentionally delayed payment of a maintenance fee for the above-identified
patent.

The petition is GRANTED.

This patent expired at midnight on July 21, 2010 for failure to pay the 112 year
maintenance fee. Since this petition was submitted within twenty-four months after the
six-nonth grace period provided in 37 CFR 1.362(e), the petition was timely filed under
the provisions of 37 CFR 1.378(c).

It is not apparent whether the person signing the statement of unintentional delay was
in a position to have firsthand or direct knowledge of the facts and circumstances of
the delay at issue. Nevertheless, such statement is being treated as having been made
as the result of a reasonable inquiry into the facts and circumstances of such delay. In
the event that such an inquiry has not been made, petitioner must make such an
inquiry. If such inquiry results in the discovery that the delay in paying the maintenance
fee under 37 CFR 1.378(c) was intentional, petitioner must notify the Office.

The maintenance fee is hereby accepted and the above-identified patent is
reinstated as of the mail date of this decision.

Petitioner will not receive future correspondence related to maintenance fees for the
patent unless a “Fee Address" Indication Form (see PTO/SB/47) and Request for
Customer Number (see PTO/SB/125) are submitted.



Application No. 08/547,150 Page 2

Telephone inquiries concerning this decision should be directed to Monica A. Graves at
(571) 272-7253.

The patent file is being forwarded to Files Repository.

N A

Thurman K. Page
Petitions Examiner
Office of Petitions

cc:  SPYROS LAZARIS
LAZARIS IP, INC.
2133 SOUTH BENTLEY AVENUE, SUITE 107
LOS ANGELES, CA 90025



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

PAUL E HODGES
P O BOX 12369 MAILED
KNOXVILL TN TN 37912

SEP 28 2011

In re Patent No. 5,635,016 OFFICE OF PETITIONS

Issue Date: June 3, 1997 :

Application No. 08/547,381 : ON PETITION
Filed: October 24, 1995 :

Attorney Docket No. 0203.00

This is a decision on the petition under 37 CFR 1.378(b), filed April 21, 2011,
to accept the unavoidably delayed payment of a maintenance fee for the
above-identified patent.

The petition is DISMISSED.

If reconsideration of this decision is desired, a petition for reconsideration
under 37 CFR 1.378(e) must be filed within TWO (2) MONTHS from the mail
date of this decision. No extension of this 2-month time limit can be granted
under 37 CFR 1.136(a) or (b). Any such petition for reconsideration must be
accompanied by the petition fee of $400 as set forth in 37 CFR 1.17(f). The
petition for reconsideration should include an exhaustive attempt to provide
the lacking item(s) noted below, since, after a decision on the petition for
reconsideration, the Commissioner will undertake no further reconsideration or
review of the matter.

The patent issued June 3, 1997. Accordingly, the 7% year maintenance fee
due could have been paid during the period from June 3, 2004 through
December 4, 2004, or with a surcharge during the period from December 4,
2004 through June 3, 2005. This patent expired at midnight June 3, 2005, for
failure to timely submit the 7' year maintenance fee.

A petition to accept the delayed payment of a maintenance fee under 35 USC |
41(c) and 37 CFR 1.378(b) must be accompanied by (1) an adequate, verified



A petition to accept the delayed payment of a maintenance fee under 35 USC
41(c) and 37 CFR 1.378(b) must be accompanied by (1) an adequate, verified
showing that the delay was unavoidable, since reasonable care was taken to
insure that the maintenance fee would be paid timely, (2) payment of the
appropriate maintenance fee, unless previously submitted, and (3) payment of
the surcharge set forth in 37 CFR 1.20(i)(1). This petition lacks item (1) above.

Petitioner asserts that: (1) on or about May 16, 2005, the Patentee Mark.
Byerley (Byerley), the former Vice President of Engineering for WYKO, Inc.,
(assignee) instructed. Paul E. Hodges (Hodges), (counsel of record who is now
deceased) not to pay the 7' year maintenance fee in the above-identified
patent; and (2) Byerley’s instructions regarding the non-payment matter were
issued to Hodges without the actual consent of WYKO, Inc.

The showing of record is inadequate to establish unavoidable delay within the
meaning of 37 CFR 1.378(b)(3).

As 35 USC § 41(b) requires the payment of fees at specified intervals to
maintain a patent in force, rather than some response to a specific action by
the Office under 35 USC § 133, a reasonably.prudent person in the exercise of
due care and diligence would have taken steps to ensure the timely payment of
such maintenance fees. Ray v. Lehman, 55 F.3d 606, 609, 34 USPQ2d 1786,
1788 (Fed. Cir. 1995). That is, an adequate showing that the delay in payment
of the maintenance fee at issue was "unavoidable" within the meaning of 35
U.S.C. § 41(c) and 37 CFR 1.378(b)(3) requires a showing of the steps taken by
the responsible party to ensure the timely payment of the maintenance fee for
this patent. Id. '

37 CFR 1.378(b)(3) states that any petition to accept delayed payment of a
maintenance fee must include:

“A showing that the delay was unavoidable since reasonable
care was taken to ensure that the maintenance fee would be
paid timely and that the petition was filed promptly after the
patentee was notified of, or otherwise became aware of, the
expiration of the patent. The showing must enumerate the
steps taken to ensure timely payment of the maintenance fee,
the date, and the manner in which patentee became aware of
the expiration of the patent, and the steps taken to file the
petition promptly.”

L]

A late maintenance fee is considered under the same standard as that for
reviving an abandoned application under 35 USC 133 because 35 USC 41(c)(1)
uses the identical language, i.e. "unavoidable delay". Ray v. Lehman, 55 f. 3d
606, 608-09, 34 USPQ2d 1786, 1787 (Fed. Cir. 1995)(quoting In re Patent No.
4,409,763, 7 USPQ2d 1798, 1800 (Comm'r Pat. 1988)). Decisions on reviving




abandoned applications have adopted the "reasonably prudent person”
standard in determining if the delay in responding to an Office action was
unavoidable. Ex parte Pratt, 1887 Dec. Comm'r Pat. 31, 32-33 (Comm'r Pat.
1887)(the term "unavoidable" "is applicable to ordinary human affairs, and
requires no more or greater care or diligence than is generally used and
observed by prudent and careful men in relation to their most important
business"); In re Mattullath, 38 App. D.C. 497, 514-515 (D.C. Cir. 1912); and
Ex parte Henrich, 1913 Dec. Comm'r Pat. 139, 141. In addition, decisions on
revival are made on a "case-by-case basis, taking all the facts and '
circumstances into account." Smith v. Mossinghoff, 671 F.2d 533, 538, 213
USPQ 977, 982 (D.C. Cir. 1982). Finally, a petition to revive an application as
unavoidably abandoned cannot be granted where a petitioner has failed to
meet his or her burden of establishing the cause of the unavoidable delay.
Haines v. Quigg, 673 F. Supp. 314, 316-17, 5 USPQ2d 1130, 1131-32 (N.D.
Ind. 1987).

Petitioner has stated that Hodges was responsible for tracking and paying the
maintenance fee. However, petitioner has provided no evidence as to what
steps were in place by the responsible party to track and pay the fee. Petitioner
is required to provide a documented showing that Hodges was in fact obligated
track and pay the fee on behalf of petitioner along with a complete explanation
of the system in place for tracking and paying the maintenance fee and the
personnel who administered it, along with supporting documentation. If
petitioner cannot show there were any steps in place, then the actions of
Byerley are immaterial as it was not the cause of the expiration of the patent.
Petitioner must state exactly when and the manner in which petitioner became
aware of the expiration of the patent and must also enumerate the steps taken
to promptly file the petition.

Petitioner has alleged that Byerley instructed Hodges to not pay the
maintenance fee due even though Byerley was not authorized to do so.
Petitioner must provide a documented showing of whom at WYKO, Inc. was
responsible for communicating with Hodges and who Hodges was authorized to
communicate with. Furthermore, petitioner is required to provide a statement
from Byerley as to what his responsibilities at WYKO, Inc. were, including
whether or not he was authorized to communicate with Hodges with respect to
the payment of the maintenance fees for the above-identified patent.

Petitioner has not shown, with supporting documentation, that Hodges had
taken any steps to enter the instant patent into a tracking system, much less
that the system, if any, was handled by a prudent and careful person with
respect to his most important business. That is, there is as of yet no adequate
showing that any steps had been taken with respect to scheduling and paying
the 7 2 year maintenance fee. It is pointed out that 37 CFR 1.378(b) is a
validly promulgated regulation, which requires a showing of the steps in place



to pay the maintenance fee. Any renewed petition should include a showing
that this patent had in fact been entered into a fee tracking system, and be
accompanied by a statement by the person responsible for payment of the

- maintenance fee as to how that system operated. In the absence of a showing
that any steps had been taken, then 37 CFR 1.378(b) precludes acceptance of
the payment.

The record fails to disclose that Hodges took reasonable steps to ensure timely
payment of the 7 % year maintenance fee. In fact, the record indicates that no
steps were taken to ensure timely payment of the maintenance fee. This' is
because prior to the expiry of the patent Byerley had instructed Hodges not to
pay the maintenance fee. Since no steps were taken, 37 CFR 1.378(b)
precludes acceptance of the delayed payment of the maintenance fee.

As the patent holder at the time of expiration, it was incumbent on petitioners
to have docketed this patent for payment of the maintenance fee in a reliable
system as would be employed by a prudent and careful person with respect to
his most important business, or to have engaged another for that purpose. See
California Medical Products v. Technol Med. Prod., 921 F.Supp. 1219, 1259
(D.Del. 1995). During the fee payment period from June 3, 2004 to May 16,
2005, petitioners allege a third party was engaged for tracking and paying the
maintenance fee. However, even where another has been relied upon to pay
the maintenance fees, such asserted reliance per se does not provide a
petitioner with a showing of unavoidable delay within the meaning of 37 CFR §
1.378(b) and 35 USC § 41(c). Id. Rather, such reliance merely shifts the focus
-of the inquiry from the petitioner to whether the obligated party acted
reasonably and prudently. Id. Nevertheless, a petitioner is bound by any
errors that may have been committed by the obligated party. Id.

Petitioner must show what steps they had in place for tracking and paying the
maintenance fee due.

Petitioner should note that if this petition is not renewed or is renewed and not
granted, then the maintenance fee and post expiration surcharge are
refundable. See 37 CFR 1.378(e) and such may be obtained by written request
to Mail Stop 16, Refunds Section, at the USPTO address below.

It is noted that the instant petition is signed by lan Smith, CEO of WYKO, Inc.
and registered practitioner Jacob Horton. As there is no statement under 37
CFR 3.73(b) of record, the petition is being treated as signed solely by Jacob
Horton.

The file does not indicate a change of address has been submitted, although
the address given on the petition differs from the address of record. If
appropriate, a change of address should be filed in accordance with MPEP



601.03. A courtesy copy of this decision is being mailed to the address given
on the petition; however, the Office will mail all future correspondence solely to
the address of record '

Further correspondence with respect to this matter should be addressed as
follows:

By Mail: Mail Stop PETITION
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.

Telephone inquiries concerning this decision should be directed to JoAnne
Burke at (571) 272-4584.

Petitions Examiner
Office of Petitions

Enclosure: A blank certificate under 37 CFR 3.73(b)
cc: lan Smith

6435 Highway 411 South
Greenback, TN 37742



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5653066 1897-08-05 08547668 1895-10-17 032700-000012

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) O 3 Yz year (2551)
O 7 Vayear (1552) O 7 Ve year (2552)
O 11 Y% year (1553) ™ 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

HJohn K. Uilkema/

Date (YYYY-MM-DD)

2011-05-04

Name

John K. Uilkema

Registration Number

20282

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 633066
Issue Date: August 5,1997
icati :DECISION GRANTING PETITION
Application No. 08547668 "UNDER 37 CFR 1.378(0)
Filed: October 17,1995

Attorney Docket No. SAT-1200

This is a decision on the electronic petition, filed May 4,2011 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of May 4,2011
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.
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Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5,733,731 1898-03-31 08/548,540 1895-10-26 (24114.001; Cust. 28381)

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) O 3 Yz year (2551)
O 7 Vayear (1552) O 7 Ve year (2552)
O 11 Y% year (1553) ™ 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest
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Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the

form of the signature

Signature Heffery P. Bernhardt/

Date (YYYY-MM-DD)

2012-03-28

Name Jeffery P. Bernhardt

Registration Number

54997

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause

delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 2733731
Issue Date: March 31,1998
T :DECISION GRANTING PETITION
Application No. 08548540 "UNDER 37 CFR 1.378(0)
Filed: October 26,1995

Attorney Docket No. 16528J-00124

This is a decision on the electronic petition, filed March 28,2012 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of March 28,2012
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

EDWARD G. GREIVE

RENNER, KENNER, GREIVE, BOBAK, TAYLOR & WEBER MA
FOURTH FLOOR ,"‘ED
FIRST NATIONAL TOWER APR 112011

AKRON, OH 44308-1456 OFFICE OF PETITIONS
In re Patent No. 5,658,285

Issued: August 19, 1997 :

Application No. 08/549,123 : ON PETITION

Filed: October 27, 1995 :

FOR: REHABITABLE CONNECTING-

SCREW DEVICE FOR A BONE JOINT,

INTENDED IN PARTICULAR FOR

STABILIZING AT LEAST TWO

VERTEBRAE

This is a decision on the petition under 37 CFR 1.378(¢), filed May 28, 2010.
The petition is DENIED'.

BACKGROUND

The patent issued August 19, 1997. The 3.5 year maintenance fee was timely paid. The 7.5 year
maintenance fee could have been paid from August 19, 2004 to February 19, 2005 without a
surcharge or from February 20, 2005 to August 19, 2005 with a surcharge. The maintenance fee,
however, was not submitted. Accordingly, the patent expired August 19, 2005 for failure to
timely submit the 7.5-year maintenance fee.

A petition under 37 C.F.R. § 1.378(b) to accept late payment of the maintenance fee was filed
February 19, 2009. A decision dismissing the petition under 37 CFR 1.378(b) was mailed March
26, 2010 and is hereby incorporated by reference.

Petitioner, under 37 CFR 1.378(e), in seeking reconsideration of the decision under 37 CFR
1.378(b), attributes the failure to timely pay the maintenance fee to the failure of the U.S. law
firm of Harrison & Egbert to timely pay the maintenance fee upon instruction to do so from the
French law firm of Cabinet Aymard & Coutel (“the Firm”), the legal representative of the patent
holder Aesculap France (“Assignee™).

' This decision may be viewed as a final agency action within the meaning of 5 U.S.C. § 704 for purposes of seeking
judicial review. See, MPEP 1002.02.
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STATUTE, REGULATION, AND EXAMINING PROCEDURE

In accordance with 35 USC 41(c)(1), “[t]he Director may accept the payment of any
maintenance fee required by subsection (b) of this section which is made within twenty-four
months after the six-month grace period if the delay is shown to the satisfaction of the Director
to have been unintentional, or at any time after the six-month grace period if the delay is shown
to the satisfaction of the Director to have been unavoidable. The Director may require the
payment of a surcharge as a condition of accepting payment of any maintenance fee after the six-
-month grace period. If the Director accepts payment of a maintenance fee after the six-month
grace period, the patent shall be considered as not having expired at the end of the grace period.”

In accordance with 37 CFR 1.378(b), “[a]ny petition to accept an unavoidably delayed payment
of a maintenance fee filed under paragraph (a) of this section must include: (1) The required
maintenance fee set forth in § 1.20 (e) through (g); (2) The surcharge set forth in § 1.20(i)(1);
and (3) A showing that the delay was unavoidable since reasonable care was taken to ensure that
the maintenance fee would be paid timely and that the petition was filed promptly after the
patentee was notified of, or otherwise became aware of, the expiration of the patent. The
showing must enumerate the steps taken to ensure timely payment of the maintenance fee, the
date and the manner in which patentee became aware of the expiration of the patent, and the
steps taken to file the petition promptly.”

Further, a petition under 37 CFR 1.378(b) for the acceptance of an unavoidably delayed payment
of maintenance fee is considered under the same standard as that for reviving an application
unavoidably abandoned under 37 CFR 1.137(a). Ray v. Lehman, 55 F.3d 606, 608-09, 34
USPQ2d 1786, 1787 (Fed. Cir. 1995)(quoting In re Patent no. 4,409.763, 7 USPQ2d 1798, 1800
(Comm’r Rat. 1988), aff’d sub nom. Rydeen v. Quigg, 748 F.Supp. 900, 16 USPQ2d 1876
(D.D.C. 1990), aff’d, 937 F.2d 623(Fed. Cir. 1991)(table), cert. denied, 503 U.S. 1075(1992)).
Decisions on reviving unavoidably abandoned applications have adopted the reasonably prudent
person standard in determining if the delay was unavoidable. Ex parte Pratt, 1887 Dec. Comm'r
Pat. 31, 32-33 (Comm'r Pat. 1887)(the term "unavoidable" "is applicable to ordinary human
affairs, and requires no more or greater care or diligence than is generally used and observed by
prudent and careful men in relation to their most important business"); In re Mattullath, 38 App.
D.C. 497, 514-15 (D.C. Cir. 1912); Ex parte Henrich, 1913 Dec. Comm'r Pat. 139, 141 (Comm'r
Pat. 1913). In addition, decisions on revival are made on a "case-by-case basis, taking all the
facts and circumstances into account." Smith v. Mossinghoff, 671 F.2d 533, 538, 213 USPQ 977,
982 (D.C. Cir. 1982). A petition to revive an application as unavoidably abandoned cannot be
granted where petitioner has failed to meet his or her burden of establishing the cause of the
unavoidable delay. Haines v. Quigg, 673 F. Supp. 314, 5 USPQ2d 1130 (N.D. Ind. 1987).

FACTS

The facts concerning the non-payment of the 7.5 year maintenance fee were previously set forth
by petitioner and summarized in the decision mailed March 26, 2010. In brief, the Aesculap
France is the Assignee of the patent. The Assignee is represented in France by Cabinet Aymard
& Coutel (“the Firm™). The Firm received instruction from Assignee to pay the 3.5 year
maintenance fee for the patent. The Firm engaged the U.S. law firm of Harrison & Egbert to pay
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the 3.5 year maintenance fee. Harrison & Egbert paid the 3.5 year maintenance fee and advised
the Firm that it had docketed the 7.5 year maintenance fee and would contact the Firm prior to
the payment of the 7.5 year maintenance fee. The Firm never received any communication from
Harrison & Egbert concerning the 7.5 year maintenance fee for the instant patent.

The Firm received instruction from Assignee to pay the 7.5 year maintenance fee. The Firm then
instructed Harrison & Egbert, via facsimile, to pay the 7.5 year maintenance fee. The Firm
received a confirmation that the facsimile had been sent and received. The Firm did not receive
any direct acknowledgment from Harrison & Egbert that Harrison & Egbert had received the
instructions to pay the 7.5 year maintenance fee and that Harrison & Egbert would in fact pay the
7.5 year maintenance fee. Harrison & Egbert did not pay the 7.5 year maintenance fee, resulting
in the expiration of the patent.

The Firm billed Assignee for the 7. 5 year maintenance fee. The Firm did not receive an invoice
from Harrison & Egbert for the 7.5 year maintenance fee.

In 2006, the Firm started using the French firm of Acumass to coordinate maintenance fees and
annuities. Acumass sent the Firm a notice to pay the 11.5 year maintenance fee for the instant
patent. The Firm received instructions from Assignee to pay the 11.5 year maintenance fee on
January 20, 2009. Acumass instructed the U.S. firm of Brevetax LLC to pay the 11.5 year
maintenance fee. On January 21, 2009, Brevetax LLC informed Acumass, who in turn informed
the Firm, that the patent had lapsed for failure to pay the 7.5 year maintenance fee. The Firm
contacted petmoner on January 21, 2009 and the petition under 37 CFR 1. 378(b) was filed
February 19, 2009.

The instant request for reconsideration does not add any new facts regarding the circumstances
that resulted in the expiration of the patent. The instant request for reconsideration is
accompanied by a second declaration from Olivier Eidelsberg, counsel with the Firm, along with
Exhibits E through L, which attempt to show that the Firm, during the period of time that the 7.5
year maintenance fee was due, had ongoing business concerning other patents with Harrison &
Egbert.

DISCUSSION

Assignee engaged the Firm to docket the maintenance fee for the instant patent for payment. The
Firm in turn engaged Harrison & Egbert to pay the maintenance fee. The delay in timely
submission of the 7.5 year maintenance fee is attributed to Harrison & Egbert, who petitioners
assert failed to pay the maintenance fee on behalf of Assignee upon instruction from the Firm.

The record lacks any supporting documentation or statements from Harrison & Egbert to
establish that the maintenance fee was in fact docketed for payment by Harrison & Egbert. The
record does not conclusively establish that Harrison & Egbert were obligated to pay the
maintenance fee on behalf of Assignee upon instruction from the Firm.

The Firm had an expectation that it would receive a maintenance fee reminder from the Harrison
& Egbert. The Firm did not receive such a reminder from Harrison & Egbert. Despite the non-
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receipt of a reminder from Harrison & Egbert concerning the 7.5 year maintenance fee, the Firm
instructed Harrison & Egbert to pay the 7. 5 year maintenance fee on behalf of Assignee. The
Firm relied on the confirmation of facsimile to conclude that Harrison & Egbert had received the
instructions to pay the maintenance fee and had acted upon the instructions to pay the
maintenance fee. Even though the Firm did not receive any direct confirmation from Harrison &
Egbert that it would act on behalf of Assignee or that it had acted on behalf of Assignee as
instructed by the Firm, the Firm presumed that Harrison & Egbert had paid the maintenance fee.
Despite receiving no invoice for payment for services rendered from Harrison & Egbert, the

Firm concluded that the maintenance fee had béen timely paid on behalf of Assignee by Harrison
& Egbert.

Upon review of the record, including the declarations and the exhibits, it cannot be found that it
was reasonable for the Firm to rely on Harrison & Egbert to pay the 7.5 year maintenance fee for
the instant patent upon their faxed instruction to do so. A reasonably prudent person would have
taken action to ensure that Harrison & Egbert had received the instructions to pay the
maintenance fee and were willing to act on Assignee’s behalf. Moreover, a reasonably prudent
person would have sought confirmation that the maintenance fee had been timely paid,
particularly in light of the fact that the Firm had not received any communication from Harrison
& Egbert regarding the 7.5 year maintenance fee for the instant patent. Thus, it cannot be found
that the Firm took adequate steps to ensure that the maintenance fee would be timely paid on
behalf of Assignee.

Ultimately the patent holder bears the responsibility for timely remittance of the maintenance fee.
The Assignee elected to utilize the services of the Firm and, by extension, Harrison & Egbert for the
purpose of maintaining the patent. That being the case, the USPTO must rely on the actions or
inactions of duly authorized and voluntarily chosen representatives of the patent holder. The
Assignee is, therefore, bound by the consequences of the acts and omissions of their freely selected
agent. Link v. Wabash, 370 U.S. 626, 633-34 (1962). Specifically, the delay caused by mistakes or
negligence of a voluntarily chosen representative does not constitute unavoidable delay. Haines v.
Quigg, 673 F. Supp. 314, S USPQ2d 1130 (N.D. Ind. 1987); Potter v. Dann, 201 USPQ 574 (D.D.C.
1978); Douglas v. Manbeck, 21 USPQ2d (BNA)(1697)(E.D. PA Nov. 7, 1991).

DECISION

In conclusion, petitioner has failed to establish that the delay in payment of the maintenance fee,
from the time that the maintenance fee was due until the filing of a grantable petition, was
unavoidable because reasonable care was taken to ensure that the maintenance fee would be paid
timely.

The prior decision dismissing petition under 37 CFR 1.378(b) to accept delayed payment of
maintenance fee has been reconsidered. For the reasons set forth herein the delay in payment of
the maintenance fee cannot be regarded a unavoidable within the meaning of 35 USC 41 and 37
CFR 1.378(b). Accordingly, the offer to pay the delayed maintenance fee will not be accepted
and this patent will not be reinstated.

Receipt is hereby acknowledged of the $400.00 petition fee required under 37 CFR 1.378(e).
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As the Office will not accept the delayed payment of the maintenance fees, petitioner is entitled
to a refund of the previously submitted $7,280.00. Petitioner may request a refund in this amount
by writing to the Finance Office, Refund Section. A copy of this decision should accompany any
request for refund.

Telephone inquiries concerning this matter may be directed to Attorney Advisor Alesia M.
Brown at 571-272-3205.

Anthony Knight
Director
Office of Petitions
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P.

Commissioner for Patents
United States Patent and Trademark Office

O. Box 1450

Alexandria, VA 22313-1450

EDWARD G. GREIVE
RENNER, KENNER, GREIVE, BOBAK, TAYLOR & WEBER

FIRST NATIONAL TOWER, SUITE 400 AAN E
106 SOUTH MAIN STREET MA""ED‘
'AKRON, OH 44308-1412 : JUN 282011
QFFICE OF PETITIONS
In re Application of
Thierry Marnay et al :
Application No. 08/549,123 : DECISION ON REQUEST FOR REFUND

Filed: October 27, 1995
Attorney Docket No. P/1682-25

This is a decision on the Request For Refund received June 20, 2011.
The request is GRANTED.

Petitioner files the above request for refund and states that “In conjunction with a Petition under
37 C.F.R. § 1.378(b), maintenance fees in the amount of $7,280.00 were paid. The Petition was
DENIED ... with the indication that the $7,280.00 would be refunded.”

However, a review of Office finance records show that a total of $7,290.00 ($4,110.00 +
$3,180.00) was submitted on February 19, 2009 and not $7,280.00. Therefore, a total of
$7,290.00 is being refunded by check to the attention of Renner Kenner as requested.

Inquiries concerning this matter may be directed to the undersigned at (571) 272-3208.

/KOC/

Karen Creasy
Petitions Examiner
Office of Petitions

www.uspto.gov



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5745558 1898-04-28 08549258 1895-10-27 2102-1-0040

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
® 11%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest
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Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Kendal M. Sheets/

Date (YYYY-MM-DD)

2010-10-18

Name

Kendal M. Sheets

Registration Number

47077

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 2743338
Issue Date: April 28,1998
icati :DECISION GRANTING PETITION
Application No. 08549258 "UNDER 37 CFR 1.378(0)
Filed: October 27,1995

Attorney Docket No. 2102-1-0040

This is a decision on the electronic petition, filed October 18,2010 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of October 18,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

Smartpapers Networks :
5930 Great star #403 MAILED

Clarksville MD 21029 AUG 29 2011

OFFICE OF PETITIONS

In re Patent No. 5,839,905

Issue Date: November 24, 1998 :

Application No. 08/550,976 : ON PETITION
Filed: October 31, 1995 :

Attorney. Docket No. M-2726-3DUS

This is a decision on the petition under 37 CFR 1.378(c), filed August 13, 2011, to accept the
unintentionally delayed payment of a maintenance fee for the above-identified patent.

The petition is GRANTED.

This patent expired on November 24, 2010 for failure to pay the eleven and one-half year maintenance
fee. Since this petition was submitted within twenty-four months after the six-month grace period
provided in 37 CFR 1.362(e), the petition was timely filed under the provisions of 37 CFR 1.378(c).

The maintenance fee is hereby accepted and the above-identified patent is reinstated as of the mail date
of this decision.

Telephone inquiries concerning this decision should be directed to Terri Johnson at (571) 272-2991.

The patent file is being forwarded to Files Repository.

/Terri Johnson/
Terri Johnson
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
Unlted States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

LAW OFFICE OF CHARLES E. KRUEGER MAILED
P.0. BOX 5607 | SEP 27 2010
WALNUT CREEK CA 94596-1607

OFFICE OF PETITIONS

In re Patent No. 5,795,156

Issue Date: August 18, 1998 :

Application No. 08/551,686 : : NOTICE
Filed: November 1, 1995 :

Attorney Docket No. 014-1A-1

This is a notice regarding your request for acceptance of a fee deficiency submission under 37
CFR 1.28 filed August 12, 2010. On September 1, 1998, the Court of Appeals for the Federal
Circuit held that 37 CFR 1.28(c) is the sole provision governing the time for correction of the
erroneous payment of the issue fee as a small entity. See DH Technology v. Synergystex
International, Inc. 154 F.3d 1333, 47 USPQ2d 1865 (Fed. Cir. Sept. 1, 1998).

The Office no longer investigates or rejects original or reissue applications under 37 CFR 1.56.
1098 Off. Gaz. Pat. Office 502 (January 3, 1989). Therefore, nothing in this Notice is intended
to imply that an investigation was done.

Your fee deficiency submission under 37 CFR 1.28 is hereby accepted. The petition is
GRANTED.

This application is no longer entitled to small entity status. Accordingly, all future fees paid in
this application must be paid at the large entity rate.

The application file does not indicate a change of address has been filed in this case, although the
address given on the petition differs from the address of record. A change of address should be
filed in this case in accordance with MPEP 601.03. A courtesy copy of this decision is being
mailed to the address noted on the petition. However, until otherwise instructed, all future
correspondence regarding this application will be mailed solely to the address of record.

This file is being forwarded to Files Repository.
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Teléphone inquiries related to this decision should be directed to the Kimberly Inabinet at (571)
272-4618.

/Carl Friedman/
Carl Friedman
Petitions Examiner
Office of Petitions

cc: V. Randall Gard
Gard & Kaslow, LLP
4 Main Street, Suite 120
Los Altos, CA 94022
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PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5844416 1898-12-01 08552184 1895-11-02 SD5735/585004

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
® 11%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22
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Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Kevin W. Bieg/

Date (YYYY-MM-DD)

2011-03-30

Name

Kevin W. Bieg

Registration Number

40912

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

In re Patent No. 2844416

Issue Date: December 1,1998
Application No. 08552184

Filed: November 2,1995

Attorney Docket No. S$-85.004/SD-

This is a decision on the electronic petition, filed
to accept the unintentionally delayed payment of the

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

:DECISION GRANTING PETITION
:UNDER 37 CFR 1.378(c)

March 30,2011 ,under 37 CFR 1.378(c)
11.5 year maintenance fee for the above-identified patent.

March 30,2011

This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and
this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print

and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.usplo.gov

JOHN F. BRYAN
8291 LAKESIDE DRIVE
ENGLEWOOD FL 34224

MAILED
0CT 03 2011

In re Patent No. 5,711,715 OFFICE OF PETITIONS

Issue Date: January 27, 1998 :

Application No. 08/555,218 : DECISION ON PETITION
Filed: November 08, 1995 :

Attorney Docket No.

This is a decision on the petition under 37 CFR 1.378(c), filed May 12, 2011, to accept the delayed
payment of a maintenance fee for the above-identified patent.

The petition is DISMISSED as time has barred.

If reconsideration of this decision is desired, a petition for reconsideration under 37 CFR 1.378(e) must
be filed within TWO (2) MONTHS from the mail date of this decision. No extension of this two-month
time limit can be granted under 37 CFR 1.136(a) or (b). This is not a final agency action within the
meaning of 5 U.S.C. § 704. Any petition for reconsideration of this decision must be accompanied by the
petition fee of $400 as set forth in 37 CFR 1.17(f). The petition for reconsideration must include the
lacking item(s) noted below, since, after a decision on the petition for reconsideration, no further
reconsideration or review of the matter will be undertaken by the Director.

A petition under 37 CFR 1.378 (c) must be filed within twenty-four months after the six month
grace period specified in 35 USC 41(b).

This patent expired on January 27, 1998 for failure to pay the three and one-half year maintenance fee.
Accordingly, the three and one-half year maintenance fee due could have been paid during the period
from January 27, 2001 through July 27, 2001, or with a surcharge during the period from July 27, 2001
through January 27, 2002. The patent expired at midnight January 27, 2002, for failure to timely submit
the three and one-half year maintenance fee.

35 USC 41(c) (1) authorizes the Director may accept the payment of any maintenance fee required by
subsection (b) of this section which is made within twenty-four months after the six-month grace period
if the delay is shown to the satisfaction of the Commissioner to have been unintentional, or at any time
after the six-month grace period if the delay is shown to the satisfaction of the Commissioner to have
been unavoidable. Thus, 35 USC 41(c)(1) does not authorize the Commissioner to accept a delayed
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maintenance fee payment later than twenty-four (24) months after the expiration of the six-month grace
period specified in 35 USC 41(b) unless the delay is shown to have been unavoidable. Since the instant
petition was not filed within twenty-four (24) months after expiration of the six-month grace period
specified in 35 USC 41(b), the Commissioner cannot accept a delayed maintenance fee payment for the
above identified patent under 37 CFR 1.378 (c).

Petitioner may wish to pursue reinstatement of the patent under unavoidable provisions of 37 CFR
1.378(b), A petition to accept the delayed payment of a maintenance fee under 35 USC 41(c) and 37
CFR 1.378(b) must be accompanied by (1) an adequate showing that the delay was unavoidable, since
reasonable care was taken to insure that the maintenance fee would be paid timely, (2) payment of the
appropriate maintenance fee, unless previously submitted, and (3) payment of the surcharge set forth in
37 CFR 1.20(i)(1).

Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building :
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.

Telephone inquiries should be directed to Michelle R. Eason at (703) 571-272-4231.

Michelle R. Eason
Paralegal Specialist

Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

JOHN F. BRYAN

8291 LAKESIDE DRIVE
ENGLEWOOD, FL 34224 MAILED
MAR 3 0 2012

OFFICE OF PETITIONS

In re Patent No. 5,711,715

Issue Date: January 27, 1998 :

Application No. 08/555,218 :  DECISION ON PETITION

Filed: November 08, 1995 : UNDER 37 CFR 1.378(b)

Attorney Docket No.

This is a decision on the petition under 37 CFR 1.378(b), filed October 17, 2011, to accept an
unavoidably delayed payment of a maintenance fee for the above-identified patent.

The petition is DISMISSED.

If reconsideration of this decision is desired, a petition for reconsideration under 37 CFR
1.378(e) must be filed within TWO (2) MONTHS from the mail date of this decision. No
extension of this 2-month time limit can be granted under 37 CFR 1.136(a) or (b). Any such
petition for reconsideration must be accompanied by the petition fee of $400 as set forth in
37 CFR 1.17(f). The petition for reconsideration should include an exhaustive attempt to
provide the lacking item(s) noted below, since, after a decision on the petition for
reconsideration, no further reconsideration or review of the matter will be undertaken by the
Director.

The patent issued January 27, 1998. Accordingly, the three and one-half year maintenance
fee due could have been paid during the period from January 27,2001 through July 27,
2001, or with a surcharge during the period from July 27, 2001 through January 27, 2002.

The seven and one-half year maintenance fee was due on January 27, 2005 through July 27,
2005, or with a surcharge during the period July 27, 2005 through January 27, 2006.

The eleven and one-half year maintenance fee was due on January 27, 2009 through July
27,2009, or with a surcharge during the period July 27, 2009 through January 27, 2010.

The patent expired at midnight January 27, 2002, for failure to timely submit the three and
one-half year maintenance fee.
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A petition to accept the delayed payment of a maintenance fee under 35 U.S.C. § 41(c) and 37
CFR 1.378(b) must be accompanied by (1) an adequate showing that the delay was unavoidable,
since reasonable care was taken to ensure that the maintenance fee would be paid timely and that
the petition was filed promptly after the patentee was notified of, or otherwise became aware of,
the expiration of the patent, (2) payment of the appropriate maintenance fee, unless previously
submitted, and (3) payment of the surcharge set forth in 37 CFR 1.20(i)(1).

This petition lacks item (1) above.

The Director may accept late payment of the maintenance fee if the delay is shown to the
satisfaction of the Director to have been "unavoidable". 35 U.S.C. § 41(c)(1).

Petitioner states that the delay in payment of the three and one-half year maintenance fee was
unavoidable due to inventor, Dock E. Ringo’s medical condition. Petitioner states that he was
unaware of the inventor’s illness when he, after written notifications to Dock E. Ringo on June
29, 2001, and September 24, 20010f maintenance fees due. The notification of June 29, 2001 was
followed up by telephone with Dock E. Ringo on July 15, 2001. Petitioner also, states that in
said conversation with the client, and not realizing the severity of the client’s mental and
physical condition, believed that he understood the client to say that he was not interested in the
patent. The patent expired on midnight January 27, 2002 and on March 5, 2002 a Notification of
Patent Expiration was mailed.

The showing of record is inadequate to establish unavoidable delay within the meaning of 37
CFR 1.378(b)(3).

37 CFR 1.378(b)(3) states that any petition to accept delayed payment of a maintenance fee must
include:

“A showing that the delay was unavoidable since reasonable care was taken to ensure that the
maintenance fee would be paid timely and that the petition was filed promptly after the patentee
was notified of, or otherwise became aware of, the expiration of the patent. The showing must
enumerate the steps taken to ensure timely payment of the maintenance fee, the date, and the
manner in which patentee became aware of the expiration of the patent, and the steps taken to
file the petition promptly.”

Petitioner did not provide evidence to show inventor Dock E. Ringo is deceased and the
date of death. No evidence was presented to establish who owned the patent or who would
be the responsible party, after death of the inventor. No statements have been received
from co-inventor James Henry Pearson. A review of the file does not indicate that James
Henry Pearson has made an assignment of his rights to the patent.
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Acceptance of late payment of a maintenance fee is considered under the same standard as that
for reviving an abandoned application under 35 U.S.C. § 133 because 35 U.S.C. § 41(c)(1) uses
the identical language, i.e. "unavoidable delay". Ray v. Lehman, 55 F.3d 606, 608-09, 34
USPQ2d 1786, 1787 (Fed. Cir. 1995)(quoting In re Patent No. 4,409,763, 7 USPQ2d 1798, 1800
(Comm'r Pat. 1988)). Decisions on reviving abandoned applications have adopted the
"reasonably prudent person" standard in determining if the delay in responding to an Office
action was unavoidable. Ex parte Pratt, 1887 Dec. Comm'r Pat. 31, 32-33 (Comm'r Pat.
1887)(the term "unavoidable" "is applicable to ordinary human affairs, and requires no more or
greater care or diligence than is generally used and observed by prudent and careful men in
relation to their most important business"); In re Mattullath, 38 App. D.C. 497, 514-515 (D.C.
Cir. 1912); and Ex parte Henrich, 1913 Dec. Comm'r Pat. 139, 141. In addition, decisions on
revival are made on a "case-by-case basis, taking all the facts and circumstances into account.”
Smith v. Mossinghoff, 671 F.2d 533, 538, 213 USPQ 977, 982 (D.C. Cir. 1982). Finally, a
petition to revive an application as unavoidably abandoned cannot be granted where a petitioner
has failed to meet his or her burden of establishing the cause of the unavoidable delay. Haines v.
Quigg, 673 F. Supp. 314, 316-17, 5 USPQ2d 1130, 1131-32 (N.D. Ind. 1987).

In essence, petitioner must show that he/she was aware of the need to pay the first
maintenance fee, and to that end was tracking it, or had engaged someone to track it before
the expiration, but when the fee came due, was "unavoidably' prevented from making the
maintenance fee payment due to his/her medical conditions until the petition was filed.

Petition must explain the delay by the responsible party in paying the second maintenance
fee. Petitioner must also explain the delay that occurred from the time all the responsible
parties became aware that maintenance fees were not paid until the filing of the petition.

Petition must explain the delay by the responsible party in paying the third maintenance
fee. Petitioner must also explain the delay that occurred from the time all the responsible
parties became aware that maintenance fees were not paid until the filing of the petition.

In determining whether a delay in paying a maintenance fee was unavoidable, one looks to
whether the party responsible for payment of the maintenance fee exercised the due care of a
reasonably prudent person. Ray, 55 F3d at 608-609, 34 USPQ2D at 1787. It is incumbent upon
the patent owner to implement steps to schedule and pay the fee, or obligate another to do so.
See California Medical Products v. Technol. Med. Prod., 921 F.Supp 1219, 1259 (D. Del. 1995).
That is, 37 CFR 1.378(b)(3) requires a showing of the steps in place to pay the maintenance fee,
and the record currently lacks a showing that any steps were emplaced by petitioner or anyone
else. In the absence of a showing that petitioner or anyone else was engaged in tracking the
maintenance fee due dates, and that party had in fact been tracking the due dates with a reliable
tracking system, such as would be used by prudent and careful men in relation to their most
important business, petitioner cannot reasonably show that the delay was unavoidable delay. In
re Katrapat, 6 USPQ2d 1863, 1867-1868 (Comm’r Pat. 1988); California, supra. Put otherwise,
the issues of petitioner’s health and financial problems are immaterial in the absence of a
showing that these, and not the lack of any steps in place to pay the fee, caused or contributed to
the delay.
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As to the health problems, petitioner should note that under the circumstances of this case,
petitioner will have to provide documents from licensed health care providers, demonstrating the
nature and extent of petitioner's incapacitation, in such a manner that petitioner was, from the
date of expiry until the filing of the petition on May 13, 2011, "unavoidably" prevented from
taking any earlier action with respect to this patent. A statement by petitioner that inventor
Dock E. Ringo was “not interested in the patent”, is considered to be an intentional
statement absent sufficient evidence such as court declarations or medical evaluations from
licensed health care providers that establishes a fact that the inventor had a medical
condition. The facts must be sufficient to establish that there was no comprehension of the
July 15, conversation regarding the maintenance fee by the inventor.

Petitioner must demonstrate that the inventor’s health problems were such as to cause the
payment of the maintenance fee to have been unavoidably delayed. Petitioners must also explain
how the condition of Dock E. Ringo prevented co-inventor James Henry Pearson from following
any identified steps in place for payment of maintenance fees.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

Any questions. concerning this matter may be directed to Michelle R. Eason at (571) 272-4231.

=t

Thurman K. Page
Petitions Examiner
Office of Petitions
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Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5875396 1899-02-23 08556333 1895-11-13 GRAW101

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) O 3 Yz year (2551)
O 7 Vayear (1552) O 7 Ve year (2552)
O 11 Y% year (1553) ™ 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

IRobert L. Shaver/

Date (YYYY-MM-DD)

2011-09-27

Name

Robert L. Shaver

Registration Number

42145

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 2873396
Issue Date: February 23,1999
icati :DECISION GRANTING PETITION
Application No. 08556333 "UNDER 37 CFR 1.378(c)
Filed: November 13,1995

Attorney Docket No. 030649-003

This is a decision on the electronic petition, filed September 28,2011  ynder 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.
The maintenance fee is accepted, and the above-identified patent reinstated as of September 28,2011 .
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

In re Patent No. 2987721

Issue Date: November 23,1999
Application No. 08556915

Filed: August 28,1997

Attorney Docket No. P-356(UDL)

This is a decision on the electronic petition, filed
to accept the unintentionally delayed payment of the

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

:DECISION GRANTING PETITION
:UNDER 37 CFR 1.378(c)

March 26,2012 ,under 37 CFR 1.378(c)
11.5 year maintenance fee for the above-identified patent.

March 26,2012

This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and
this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print

and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5,987,721 1899-11-23 08/556,915 1897-08-28 4014-0002-A

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) O 3 Yz year (2551)
O 7 Vayear (1552) O 7 Ve year (2552)
O 11 Y% year (1553) ™ 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

O An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O

o The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

The Assignee of record of the entire interest

Under 37 CFR 3.71 an assignee becomes of record by filing a statement in compliance with 37 CFR 3.73(b).
Signature requirements are set forth in 37 CFR 1.4{d), and the undersigned certifies that he / she is empowered to act on behalf of the
assignee of the entire interest

Signature |/Lonnie D. Schnell/ Date (YYYY-MM-DD) (2012-03-26
Name Lonnie D. Schnell
Enter Reel and Frame Number Remove
Reel 016735 Frame Numb 0399
Number rame Number
Enter Reel and Frame Number Remove
Reel 027882 Frame Numb 0196
Number rame Number
Click ADD for additional Reel Number and Frame Number Add

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22



Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22



UNITED l /!‘ATES PATENT AND TRADEMARK OFF@

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450°
www.uspto.gov

HEWLETT-PACKARD COMPANY

Intellectual Property Administration MAILED
3404 E. Harmony Road JAN U 4 (Uil
Mail Stop 35 _

FORT COLLINS CO 80528 QFFICE OF PETITIONS

Paper No. 16

In re Patent 5,745,906

Issued: April 28, 1998 .

Application No. 08/557,586 : DECISION ON PETITION
Filed: November 14, 1995 :

Attorney Docket No. 24901-0044

This is a decision on the petition under 37 CFR 1.182, filed July 15, 2010, to expunge an
. assignment previously recorded against the above-identified application.

The petition is DISMISSED. This is not a final agency action.

Petitioner asserts that the assignment recorded in the Patent Office on May 10, 1996, at
Reel/Frame 007933/0196 (Assignment #1) contains an error in the receiving party listed therein.
In requesting to expunge this recorded assignment, petitioner states, “[t]he Assignment #1 itself
identifies DeltaTech Research, Inc. as the assignee, but the Recordation Cover Sheet erroneously
noted Hewlett-Packard Company as the receiving party. The subsequent Assignment, recorded at
Reel/Frame 008132/0725 ("Assignment #2), sought to correct this error (see Reel/Frame
008132/0726), but the Recordation Cover Sheet failed to note the "Nature of Conveyance" as a
"Corrective Document" (instead identifying it as an "Assignment").” Expunging information
from USPTO assignment records requires an extraordinary remedy that is properly addressed
under 37 CFR 1.182.

The USPTO will not normally resort to an extraordinary remedy under 37 CFR 1.182 if the rules
of practice and the procedures before the USPTO already provide an avenue for the requested
relief. See Cantello v. Rasmussen, 220 USPQ 664, (Comm’r Pats. 1982). Petitioner should note
that, as discussed in section 323.01(d) of the Manual of Patent Examining Procedure (MPEP),
petitions to correct, modify or "expunge" assignment records are granted only if the petitioner
can prove that:

(A) the normal corrective procedures outlined in MPEP § 323.01(a) through §323.01(c) will
not provide the petitioner with adequate relief; and
(B) the integrity of the assignment records will not be affected by granting the petition.



® ®

Patent 5,745,906 4 Page 2

The instant petition fails to prove items (A) and (B), listed above. Petitioner is encouraged to
consider the corrective procedure outlined in MPEP §323.01(a), instead of filing a renewed
petition.

As background, the USPTO simply acts in a ministerial capacity in recording documents that
have been submitted for recordation. See 35 USC 261 and 37 CFR 3.11. The recording of a
document pursuant to 37 CFR 3.11 is not a determination by the USPTO of the validity of the
document per se or the effect that document has on the title to a patent or application. See 37
CFR 3.54. Such a determination must be made by a competent authority, like a court of
appropriate jurisdiction. Moreover, it is USPTO policy to maintain a complete history of
claimed interests in a given property, and, as such, a recorded assignment document will be
retained, even if it is subsequently found to be invalid. In re Raney, 24 USPQ2d 1713 (Comm’r
Pat. 1992). Accordingly, information will not be expunged from assignment records merely to
present correct information in the records.

The required fee of $400.00 under 37 CFR 1.182 has been charged to Deposit Account 50-1349,
as authorized. '

The file does not indicate a change of address has been submitted, although the address given on
the petition differs from the address of record. A courtesy copy of this decision is being mailed
to-the address given on the petition; however, the Office will mail all future correspondence
solely to the address of record.

Telephone inquiries concerning this communication should be directed to Ramesh
Krishnamurthy at (571) 272-4914. ;

g et

Christopher Bottorff
Supervisor,
Office of Petitions

CC: HOGAN LOVELLS US LLP
Columbia Square
555 Thirteenth Street, N.W,
Washington, D.C. 20004
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U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5775711 1898-07-07 08559360 1895-11-16 95014

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
O M%year  (1553) (® 11 %year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

O An attorney or agent registered to practice before the Patent and Trademark Office

(¢) Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Sole Patentee

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature.

Signature

MWayne Floef

Date (YYYY-MM-DD}

2010-09-23

Name

Wayne Gary Floe

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause

delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

5775711

In re Patent No.
Issue Date: July 7,1998

08559360 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: November 16,1995
Attorney Docket No. 95014

This is a decision on the electronic petition, filed September 23,2010  ynder 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.
The maintenance fee is accepted, and the above-identified patent reinstated as of September 23,2010 .
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5701340 1897-12-23 08559606 1895-11-20 2411

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
® 11%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest
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PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Kendal M. Sheets/

Date (YYYY-MM-DD)

2010-10-08

Name

Kendal M. Sheets

Registration Number

47077

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

In re Patent No. 701340

Issue Date: December 23,1997
Application No. 08559606

Filed: November 20,1995

Attorney Docket No. 24/1

This is a decision on the electronic petition, filed
to accept the unintentionally delayed payment of the

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

:DECISION GRANTING PETITION
:UNDER 37 CFR 1.378(c)

October 12,2010 ynder 37 CFR 1.378(c)
11.5 year maintenance fee for the above-identified patent.

October 12,2010

This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and
this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print

and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5,808,654 1898-09-15 08/559,724 1895-11-15 105008.61900US

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
® 11%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest
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PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

Michael H. Jacobs/

Date (YYYY-MM-DD)

2010-12-21

Name

Michael H. Jacobs

Registration Number

41870

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

In re Patent No, 808634

Issue Date: September 15,1998
Application No. 08559724

Filed: November 15,1995

Attorney Docket No. P48-1036

This is a decision on the electronic petition, filed
to accept the unintentionally delayed payment of the

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

:DECISION GRANTING PETITION
:UNDER 37 CFR 1.378(c)

December 21,2010 ynder 37 CFR 1.378(c)
11.5 year maintenance fee for the above-identified patent.

December 21,2010

This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and
this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print

and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK QFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

EDWARDS LIFESCIENCES CORPORATION

LEGAL DEPARTMENT

ONE EDWARDS WAY L

IRVINE CA 92614 MAILED
JuL 072011

OFFICE OF PETITIONS

In re Patent No. 5,618,306

Issued: April 8, 1997 :

Application No. 08/560,441 : ON PETITION
Filed: November 17, 1995 :

Attorney Docket No. (CSS-5984)

This is a notice regarding your request for acceptance of a fee deficiency submission
under 37 CFR 1.28 filed June 10, 2011.

On September 1, 1998, the Court of Appeals for the Federal Circuit held that 37 CFR
1.28(c) is the sole provision governing the time for correction of the erroneous payment
of the issue fee as a small entity. See DH Technology v. Synergystex International,
Inc. 154 F.3d 1333, 47 USPQ2d 1865 (Fed. Cir. Sept. 1, 1998).

The Office no longer investigates or rejects original or reissue applications under 37 CFR
1.56. 1098 Off. Gaz. Pat. Office 502 (January 3, 1989). Therefore, nothing in this
Notice is intended to imply that an investigation was done.

Your fee deficiency submission under 37 CFR 1.28 is hereby ACCEPTED.

This patent is no longer entitled to small entity status. Accordingly, all future fees paid in
this patent must be paid at the large entity rate.

Telephone inquires concerning this decision should be directed to the undersigned at
(571) 272-7751.

/Joan Olszewski/
Joan Olszewski
Petitions Examiner
Office of Petitions



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5738199 1898-04-14 08561892 1895-11-22 PAT 189

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) O 3 Yz year (2551)
O 7 Vayear (1552) O 7 Ve year (2552)
® 11 Y% year (1553) O 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest
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PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

JArman Katiraei/

Date (YYYY-MM-DD)

2012-04-12

Name

Arman Katiraei

Registration Number

63098

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

5738199

In re Patent No.
Issue Date: April 14,1998

08561892 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: November 22,1995
Attorney Docket No. 4541

This is a decision on the electronic petition, filed April 12,2012 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of April 12,2012
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5,650,666 1897-07-22 08/562,125 1895-11-22 PM95018

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
® 11%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Andrew J. Bateman/

Date (YYYY-MM-DD)

2010-12-10

Name

Andrew J. Bateman

Registration Number

45573

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

5650666

In re Patent No.
Issue Date: July 22,1997

08562125 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: November 22,1995
Attorney Docket No. 16820.P094

This is a decision on the electronic petition, filed December 10,2010  ynder 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of December 10,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5793948 1898-08-11 08563004 1895-11-27 ID039810-JLR

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
® 11%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest
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PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/DJCushing/

Date (YYYY-MM-DD)

2010-10-07

Name

David J. Cushing

Registration Number

28703

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause

delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

5793948

In re Patent No.
Issue Date: August 11,1998

08563004 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: November 27,1995
Attorney Docket No. 315772/94

This is a decision on the electronic petition, filed October 7,2010 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of October7,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5706289 1898-01-06 08564996 1895-11-30 POWER-01001US

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) O 3 Yz year (2551)
O 7 Vayear (1552) O 7 Ve year (2552)
® 11 Y% year (1553) O 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest
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PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

[Stuart J. West/

Date (YYYY-MM-DD)

2012-01-05

Name

Stuart J. West

Registration Number

43258

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

5706289

In re Patent No.
Issue Date: January 6,1998

08564996 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: November 30,1995
Attorney Docket No. RLA-10-H

This is a decision on the electronic petition, filed January 5,2012 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of January 5,2012
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5,682,514 1897-10-28 08/565,393 1895-11-30 1244.052

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
® 11%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Kenneth C. Booth/

Date (YYYY-MM-DD)

2011-01-27

Name

Kenneth C. Booth

Registration Number

42342

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 2682514
Issue Date: October 28,1997
ieati :DECISION GRANTING PETITION
Application No. 08565393 "UNDER 37 CFR 1.378(c)
Filed: November 30,1995

Attorney Docket No. $-00014-001

This is a decision on the electronic petition, filed January 27,2011 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of January 27,2011
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6356675 2002-03-12 08566340 1895-12-01 SD5446

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
(® 7 %year (1552) () 7 Vayear (2552)
O M%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest
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PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Kevin W. Bieg/

Date (YYYY-MM-DD)

2011-02-09

Name

Kevin W. Bieg

Registration Number

40912

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

6356675

In re Patent No.
Issue Date: March 12,2002

08566340 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: December 1,1995
Attorney Docket No. S-81-514/SD-

This is a decision on the electronic petition, filed February 9,2011 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed paymentof the 7.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of February 9,2011
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5725297 1898-03-10 08570679 1895-12-11 18463

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) O 3 Yz year (2551)
O 7 Vayear (1552) O 7 Ve year (2552)
O 11 Y% year (1553) ™ 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest
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PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the

form of the signature

Signature Neljrf

Date (YYYY-MM-DD)

2012-02-C1

Name Lawrence E. Laubscher, Jr.

Registration Number

28233

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause

delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

5725297

In re Patent No.
Issue Date: March 10,1998

08570679 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: December 11,1995
Attorney Docket No. 18463

This is a decision on the electronic petition, filed February 1,2012 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of February 1,2012
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

5730852

In re Patent No.
Issue Date: March 24,1998

08571150 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: December 12,1995
Attorney Docket No. 114-272

This is a decision on the electronic petition, filed October 13,2010 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of October 13,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5,730,852 1898-03-24 08/571,150 1895-12-12 1951281.00003

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
O M%year  (1553) (® 11 %year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

ILouis C. Cullman/

Date (YYYY-MM-DD)

2010-10-06

Name

Louis C. Cullman

Registration Number

39645

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5,829,748 1898-11-03 08/572,026 1895-12-14 P219036.US5.02

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
® 11%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest
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PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

IBrettAKlein/

Date (YYYY-MM-DD)

2010-12-21

Name

Brett A. Klein

Registration Number

64448

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause

delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 2829748
Issue Date: November 3,1998
icati :DECISION GRANTING PETITION
Application No. 08572026 "UNDER 37 CFR 1.378(0)
Filed: December 14,1995
Attorney Docket No.

This is a decision on the electronic petition, filed December 21,2010 ynder 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of December 21,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
wwyv.uspto,gov

DAVID MC CUTCHEN o MAILED

244 SE TIBBETTS STREET

PORTLAND OR 97202 AUG 012011
OFFICE OF PETITIONS

In re Patent No. 6,141,034

Issue Date: 31 October, 2000 :

Application No. 08/572,785 :  DECISION
Filed/Deposited: 15 December. 1995 :

Attorney Docket No.: (None)

This is a decision on the petition filed on 25 May, 2011, requesting issuance of dﬁplicate Letters
Patent for the above-identified patent/application and considered pursuant to 37 C.F.R. §1.182.!

NOTE:

The address on the petition is other than that of record. A courtesy copy of this decision is
being directed to the address on the petition, however, all future correspondence will be
directed to the address of record, and a proper Notice must be filed for any change to be
made of record.

The petition is GRANTED.

BACKGROUND

Petitioner has made demand upon the Office to issue duplicate Letters Patent in the instant
matter.

Petitioner has indicated that the patent was not received” and/or cannot be located, and has
authorized the charge of fees to a deposit account, previously charged.

: The regulations at 37 C.F.R. §1.182 provide:

§ 1.182 Questions not specifically provided for.

All situations not specifically provided for in the regulations of this part will be decided in accordance with the merits of each situation by or
under the authority of the Commissioner, subject to such other requirements as may be imposed, and such decision will be communicated to the
interested parties in writing. Any petition seeking a decision under this section must be accompanied by the petition fee set forth in § 1.17(h).
[47 Fed. Reg. 41278, Sept. 17, 1982, effective date Oct. 1, 1982; revised, 62 Fed. Reg. 53131, Oct. 10, 1997, effective Dec. 1, 1997}

2 For guidance on the proper showing for an allegation/avermgnt of “non-receipt” Petitioners’ attentions always are directed to the Commentary
at MPEP §711.03(c )(1).



Patent No. 6,141,034 , 2
Application No. 08/572,785

The Publishing Division is directed to issue duplicate Letters Patent.

A copy of this decision is being forwarded to Publishing Division for issuance of duplicate
Letters Patent. :

The file is being released to the [IFW Repository.

Any questions regarding the issuance of the duplicate Letters Patent should be directed to Ollie
. Person- Office of Data Management FAX: 571-270-9764. or Kimberly Terrell - Office data
Management FAX: 571-270-9958

While telephone inquiries regarding this decision may be directed to the uhdersigned at (571)
272-3214, it is noted that all practice before the Office is in writing (see: 37 C.F.R. §1.2%) and the
proper authority for action on any matter in this regard are the statutes (35 U.S.C.), regulations

(37 C.F.R.) and the commentary on p"’olicy (MPEP). Therefore, no telephone discussion may be

controlling or considered authority for Petitioner’s action(s)/inaction.

#ohnT. Gillon, Jr./
John J. Gillon, Jr.
Senior Attorney
Office of Petitions

CC:
Ollie Person- Office of Data Management FAX: 571-270-9764
Kimberly Terrell - Office data Management FAX: 571-270-9958

CC

MARGERJ OHNSON & MCCOLLOM PC
210 SW MORRISON STREET/STE. 400
PORTLAND OR 97204

3 The regulations at 37 C.F.R. §1.2 provide:

§1.2 Business to be transacted in writing.

All business with the Patent and Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or
agents at the Patent and Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the written
record in the Office. No attention will be paid to any alleged oral promise, stipulation, or understanding in relation to which there is disagreement
or doubt.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5786979 1898-07-28 08574056 1895-12-18

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) O 3 Yz year (2551)
O 7 Vayear (1552) O 7 Ve year (2552)
O 11 Y% year (1553) ™ 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

O An attorney or agent registered to practice before the Patent and Trademark Office

@ A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest
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PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Sole Patentee

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature.

Signature

/Barry G. Douglass/

Date (YYYY-MM-DD}

2011-07-19

Name

Barry G. Douglass

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

5786979

In re Patent No.
Issue Date: July 28,1998

08574056 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: December 18,1995
Attorney Docket No. M-3337-US

This is a decision on the electronic petition, filed July 19,2011 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of July 19,2011
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

Wwww.uspto.gov

ALLEN L. COHEN MAIL_ED
10010 WALSHAM COURT | ‘ AUG 282011

RICHMOND VA 23233
QOFFICE OF PETITIONS

In re Patent No. 5,642,334

Issue Date: June 24, 1997 :

Application No. 08/575,669 : DECISION ON REQUEST FOR REFUND
Filed: December 18, 1995 :

For: PACING DEVICE FOR TAKING AN

EXAMINATION

This is a decision on the Request For Refund filed August 11, 2011.
The request is GRANTED.

Applicant files the above request for refund and states that ... “I overpaid the maintenance fee
and surcharge fee (total amount of $3,695.00) by paying the fees twice while submitting a
petition to accept unintentionally delayed payment of maintenance fee in June, 2011.”

A review of Office finance records.indicates the above. Therefore, a total of $3,695.00 is being
refunded by check as requested.

Any questions concerning this matter may be directed to the undersigned at (571) 272-3208. -

/KOC/

Karen Creasy
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.0O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MAILED
ROBERT MOLL
1173 ST. CHARLES COURT MAR 08.2011

LOS ALTOS CA 94024 OFFICE OF PETITIONS

In re Patent No. 5,833,753

Issue Date: November 10, 1998 :

Application No. 08/575,763 B - ON PETITION
Filed: December 20, 1995 0

Attorney Docket No. 13880-703

This is a decision on the petition under 37 CFR 1.378(c), filed December 27, 2010 to accept the
unintentionally delayed payment of a maintenance fee for the above-identified patent.

The petition is GRANTED.
This patent expired on November 11, 2010, for failure to pay the eleven and one-half year
maintenance fee. Since this petition was submitted within twenty-four months after the six-

month grace period provided in 37 CFR 1.362(¢), the petition was timely filed under the
provisions of 37 CFR 1.378(c).

The maintenance fee is hereby accepted and the above-identified patent is reinstated as of the
mail date of this decision. '

Telephone inquiries concerning this decision should be directed to Kimberly Inabinet at (571)
272-4618.

The patent file is being forwarded to Files Repository.

/Kimberly Inabinet/

Kimberly Inabinet
Petitions Examiner
Office of Petitions
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U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5657511 1897-08-19 08576939 1895-12-22 9581176

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
O M%year  (1553) (® 11 %year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Brian W. Hameder/

Date (YYYY-MM-DD)

2010-08-31

Name

Brian W. Hameder

Registration Number

45613

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

5657511

In re Patent No.
Issue Date: August 19,1997

08576939 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: December 22,1995
Attorney Docket No. LANMS2

This is a decision on the electronic petition, filed August 31,2010 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of August 31,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5730830 1898-03-24 08578322 1895-12-26 25137-2

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
O M%year  (1553) (® 11 %year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

HJason P. Nixon/

Date (YYYY-MM-DD)

2011-02-07

Name

Jason P. Nixon

Registration Number

58604

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

5730830

In re Patent No.
Issue Date: March 24,1998

08578322 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: December 26,1995
Attorney Docket No. ENV1131-01

This is a decision on the electronic petition, filed February 7,2011 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of February 7,2011
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5687986 1897-11-18 08579827 1895-12-28 SD5545.0/582904

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
® 11%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest
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PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the

form of the signature

Signature Madelynne J. Farber/

Date (YYYY-MM-DD)

2011-05-04

Name Madelynne J. Farber

Registration Number

45410

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause

delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

In re Patent No. 2687986

Issue Date: November 18,1997
Application No. 08579827

Filed: December 28,1995

Attorney Docket No. 03549.0051-0

This is a decision on the electronic petition, filed
to accept the unintentionally delayed payment of the

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

:DECISION GRANTING PETITION
:UNDER 37 CFR 1.378(c)

,under 37 CFR 1.378(c)

11.5 year maintenance fee for the above-identified patent.

May 4,2011

This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and
this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print

and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
Www.uspto.gov

Paper No. 104

PHILIPPE BERNA

MAS LIOTARD

LES BROUSSES

MOLIERES-SUR-CEZE 30410

FRANCE
MAILED
SEP 02 2011

OFFICE OF PETITIONS

In re Patent No. 6,505,391

Patentee: Philippe Berna :

Issue Date: January 14, 2003 : FINAL AGENCY DECISION
Application No. 08/580,493 :

Filed: December 29, 1995

Title: PROCESS FOR MAKING A

VERSATILE CLAMPING DEVICE

DESIGNED TO HOLD OBJECTS

WITHOUT DAMAGING THEM, SUCH A

DEVICE AND ITS USE

This is in response to the REQUEST FOR RECONSIDERATION TO THE DECISION OF
OCTOBER 1°T, 2010 ON THE RESPONSE TO THE DECISION ON THE PETITION FILED
ON JULY 11, 2003 filed November 23, 2010. Receipt of the status request filed November 30,
2010.

This request is DENIED with respect to making any change in the decision affirming the
conclusion that the patent is subject to the “twenty year patent term provisions” of 35 U.S.C.
154(a)(2) and that subject to any disclaimer, the “twenty year term” of this patent is extended or
adjusted under 35 U.S.C. 154(b) by 19 days for examination delay. This decision may be viewed
as a final agency action within the meaning of 5 U.S.C. § 704 for purposes of seeking judicial
review. '

BACKGROUND
On December 29, 1995, this application was filed.
On August 23, 2001, a continued prosecution application was filed.

On January 14, 2003, the application issued as U.S. Patent No. 6,505,391, with a patent term
adjustment of 19 days.



Patent No. 6,505,391 Application No. 08/580,493 Page 2

OPINION

This decision affirms the conclusion that this application is not subject to the patent term
provisions for applications filed on or before June 8, 1995 pursuant to the URAA because it
claims priority to applications filed on or before June 8, 1995. Rather, because this application
was filed on December 29, 1995, which is after the implementation date of URAA, the
application is subject to the “twenty year patent term provisions” of 35 U.S.C. 154(a)(2).
Moreover, pursuant to the filing of the CPA on August 23, 2001, this application was accorded
patent term adjustment for examination delay. Pursuant to 35 U.S.C. 154(b) and Sections 1.702
through 1.705, the patent issued with the “twenty-year term” and a revised patent term

* adjustment of 19 days for examination delay.

Patentee’s arguments with respect to there being an implied contract are noted; however, the
burden of presenting facts to establish that a contract exists, explicitly or otherwise, is
petitioner’s. Petitioner’s citation to the statute in force, prior to June 8, 1995, and the citation of
cases not germane to the patent statutes do not establish that any contract exists. Prior to June 8,
1995, Congress set the term for a patent to be 17 years from the date of issuance. The pamphlet
produced by patentee merely repeats what the law required; the term of the patent was 17 years
from date of issuance. Congress having the power to change the patent laws, amended the law,
and the term for a patent was changed to 20 years from the earliest effective filing date. The
Constitution provides that Congress shall have power to promote the progress of science and
useful arts by securing for limited times to inventors the exclusive right to their discoveries. U.S.
Const. art I, §8, cl. 8. The constitutional provision is not self-executing. Cali v. Japan Airlines,
Inc., 380 F.Supp. 1120, 1124, 184 USPQ 293, 295 (E.D.N.Y. 1974), aff'd, 535 F.2d 1240 (2d
Cir. 1975). It empowers, but does not command, Congress to grant patent rights. /d. The power
of Congress to legislate on the subject of patents is plenary by the terms of the Constitution.
McClurg v. Kingsland, 42 U.S. (1 How.) 202, 206 (1843). Thus, within the limits of the
constitutional grant, Congress may select the policy “which in its judgment best effectuates the
constitutional aim.” Graham v. John Deere Co., 383 U.S. 1, 6 [ 148 USPQ 459 ] (1966). The
right to a patent is purely statutory. DeFerranti v. Lyndmark, 30 App.D.C. 417, 424 (1908);
Giuliani v. United States, 8 USPQ2d 1095 (D.Hawaii 1988), aff'd mem., 878 F.2d 1444 [ 11
USPQ2d 1656 ] (Fed.Cir. 1989). Inasmuch as Congress creates the right, it may put such
limitations upon the right as it pleases. Mast, Foos & Co. v. Stover Mfg. Co., 177 U.S. 485, 494
(1900). Thus, “Congress has full power to prescribe to whom and upon what terms and
conditions a patent shall issue.” Owen v. Heimann, 12 F.2d 173, 174 (D.C. Cir.), cert. denied,
271 U.S. 685 (1926); Kling v. Haring, 11 F.2d 202, 204-5 (D.C. Cir), cert. denied, 271 U.S. 671
(1926). Notwithstanding petitioner’s arguments, nothing within the materials supplied by
petitioner show that a contract, implied or otherwise, exists.

Telephone inquiries with regard to this communication should be directed to Nancy Johnson,
Senior Petitions Attorney at (571) 272-3219.

Direétor
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 2802276
Issue Date: September 1,1998
icati :DECISION GRANTING PETITION
Application No. 08582551 "UNDER 37 CFR 1.378(0)
Filed: January 3,1996

Attorney Docket No. IBM-5802276US

This is a decision on the electronic petition, filed September 10,2010  ynder 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of September 10,2010 .
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5,802,276 1898-09-01 08/582,551 1896-01-03 IBM-5802276US

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
® 11%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the

form of the signature

Signature lJenny Papatolis Johnson/

Date (YYYY-MM-DD)

2010-09-10

Name Jenny Papatolis Johnson

Registration Number

61284

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause

delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5755044 1898-05-26 08582894 1896-01-04

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) O 3 Yz year (2551)
O 7 Vayear (1552) O 7 Ve year (2552)
O 11 Y% year (1553) ™ 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Albert Haegele/

Date (YYYY-MM-DD)

2012-01-13

Name

Albert Haegele

Registration Number

57655

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

5755044

In re Patent No.
Issue Date: May 26,1998

08582894 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: January 4,1996
Attorney Docket No. VEYLUP-95-02

This is a decision on the electronic petition, filed January 13,2012 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of January 13,2012
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5,725,547 1898-03-10 08/582,942 1896-01-04 67113-0011

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
O M%year  (1553) (® 11 %year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

Milliam G. Lane/

Date (YYYY-MM-DD)

2010-11-08

Name

William G. Lane

Registration Number

24761

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

5725547

In re Patent No.
Issue Date: March 10,1998

08582942 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: January 4,1996
Attorney Docket No. CHUTER-101-V

This is a decision on the electronic petition, filed November 82010  ynder 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of November 8,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

HAUGEN AND NIKOLAI
820 INTERNATIONAL CENTRE
900 SECOND AVENUE SOUTH MA"-ED

MINNEAPOLIS, MN 55402-3325 MAY .0 52011

OFFICE OF PETITIONS
In re Patent No. 5,876,052
Issue Date: March 2, 1999 :
Application No. 08/585,559 : ON PETITION
Filed: January 12, 1996 ;
Patentee(s). Scott B. Olson, et. al.

This is a decision on the petition under 37 CFR 1.378(c), filed on April 6, 2011, to accept the delayed payment of
a maintenance fee for the above-identified patent.

The present petition is not signed by an attorney of record. However, in accordance with 37 CFR 1.34(a), the
signature of Mark J. Burns appearing on the petition shall constitute a representation to the United States Patent
and Trademark Office that he is authorized to represent the particular party on whose behalf he acts.

Additionally, it is not apparent whether the person signing the statement of unintentional delay was in a position to
have firsthand or direct knowledge of the facts and circumstances of the delay at issue. Nevertheless, such
statement is being treated as having been made as the result of a reasonable inquiry into the facts and
circumstances of such delay. In the event that such an inquiry has not been made, petitioner must make such an
inquiry. If such inquiry results in the discovery that the delay in paying the maintenance fee under 37 CFR
1.378(c) was intentional, petitioner must notify the Office.

Since petitioner has demonstrated to the satisfaction of the Commissioner that the delay in timely paying the
maintenance fee was unintentional, the petition under 37 CFR 1.378(c) is hereby GRANTED.

;]rhe_ maintenance fee is hereby accepted and the above-identified patent is reinstated as of the mail date of this
ecision.

It is noted that the address given in the present {)etition differs from the correspondence address of record. Thus,
a courtesy copy of this decision is being mailed to the address given in the petition.

tented file is being forwarded to Files Repository.

cc: Mark J. Burns
121 South Eighth Street,
1130 TCF Tower
Minneapolis, MN 55402



UNITED STATES PATENT AND TRADEMARK OFFICE

In re Patent No. 2874239

Issue Date: February 23,1999
Application No. 08586772

Filed: July 15,1996

Attorney Docket No. 16528392

This is a decision on the electronic petition, filed
to accept the unintentionally delayed payment of the

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of

March 2,2012
11.5 year maintenance fee for the above-identified patent.

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

:DECISION GRANTING PETITION
:UNDER 37 CFR 1.378(c)

,under 37 CFR 1.378(c)

March 2,2012

This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and
this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print

and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5,874,239 1899-02-23 08/586,772 1896-07-15 (24114.001; Cust. 28381)

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) O 3 Yz year (2551)
O 7 Vayear (1552) O 7 Ve year (2552)
O 11 Y% year (1553) ™ 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the

form of the signature

Signature IJEFFERY P. BERNHARDT/

Date (YYYY-MM-DD)

2012-03-02

Name Jeffery P. Bernhardt

Registration Number

54997

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause

delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

Paper No.

RINES & RINES
24 Warren St. '
CONCORD, NH 03301 MA"_ED

AuG 052011
In re Patent No. 5,700,858 : QFFCE OF PETITIONS
Issue Date: December 23, 1997 :
Application No. 08/587,896 : ON PETITION

Filed: June 8, 1995
Patentee: Thomas Deir, et al.

This is a decision on the petition under 37 CFR 1.378(c), filed July 19, 2011, to accept the
delayed payment of a maintenance fee for the above-identified patent.

The petition is DISMISSED.

This patent issued on December 23, 1997. Accordingly, this patent expired on December 23,
2009 for failure to pay the third maintenance fee. Since the petition was submitted within
twenty-four months after the six -month grace period provided in 37 CFR 1.362(e), the petition
was timely filed under the provisions of 37 CFR 1.378(c).

A petition to accept the unintentionally delayed payment of a maintenance fee under 35 U.S.C.
41(c) and 37 CFR 1.378(c) must be accompanied by: (1) a statement that the delay was
unintentional; (2) payment of the appropriate maintenance fee, unless previously submitted;
(3) payment of the surcharge set forth in 37 CFR 1.20(1)(2). '

The pétition lacks item (1) above.

The statement of unintentional delay is not considered to be submitted by a proper party as
required by 37 CFR 1.378(d), which states that any petition under this section must be signed by
an attorney or agent registered to practice before the Patent and Trademark Office, or by the
patentee, the assignee, or other party in interest.

In this regard, the petition is signed by one of two joint inventors. An unsigned paper or one not
properly signed by a person having authority to prosecute the application is not entered. This
applies, for instance, where a petition (or other paper) is signed by only one of two applicants and
the one signing has not been given a power of attorney by the other application.



U.S. Patent No. 5,700,858

Therefore, as the petition is not signed by all the inventors and the record herein fails to disclose
that (person signing petition) was ever given a power of attorney to act on behalf of the other
inventors, or that he/she is an assignee of the entire interest and has complied with the provisions
of 37 CFR 3.73(b)', the petition is considered not to contain a proper statement of unintentional
delay.

If reconsideration of this decision is desired, a properly signed petition for reconsideration under
37 CFR 1.378(e) must be filed within TWO (2) MONTHS from the mail date of this decision.
For applicant’s convenience a Statement under 37 CFR 3.73(b) is attached. No extension of this
2-month time limit can be granted under 37 CFR 1.136(a) or (b). This is not a final agency
action within the meaning of 5 U.S.C. § 704.

)
Any such petition for reconsideration must be accompanied by the petition fee of $400 as *
set forth in 37 CFR 1.17(f). The petition for reconsideration must include any lacking
item(s) noted above, since, after a decision on the petition for reconsideration, no further
reconsideration or review of the matter will be undertaken by the Director.

If petitioner does not wish to pursue reinstatement of this expired patent, petitioner may request a
refund of the $2,055 maintenance fee and the $1,640 surcharge submitted with the petition. The
request should be made in writing and addressed to: Mail Stop 16, Director of the U.S. Patent
and Trademark Office, P. O. Box 1450, Alexandria, VA 22313-1450. A copy of this decision
should accompany petitioner’s request.

Receipt is acknowledged of the change of correspondence address filed July 19, 2011; however, the address will
not be changed since the request is not properly signed. Nonetheless, a courtesy copy of this decision is being
mailed to petitioner at the address noted on the petition. Unless otherwise directed, all future correspondence
regarding this patent will be directed solely to the above-noted correspondence address of record.

Further correspondence with respect to reinstatement of this patent should be addressed as
follows:

By mail: Mail Stop PETITION
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: U.S. Patent and Trademark Office

137 CFR 3.73(b) provides that: (1) when an assignee seeks to take action in a matter before the Office, the assignee must establish its ownership of the
property to the satisfaction of the Commissioner; (2) ownership is established by submitting to the Office, in the Office file related to the matter in which
action is sought to be taken, documentary evidence of a chain of title from the original owner to the assignee (e.g., copy of an executed assignment
submitted for recording) or by specifying (e.g., reel and frame number) where such evidence is recorded in the Office; (3) the submission establishing
ownership must be signed by a party authorized to act on behalf of the assignee; and (4) documents submitted to establish ownership may be required to be
recorded as a condition to permitting the assignee to take action in a matter pending before the Office.



Y

® o
U.S. Patent No. 5,700,858

Customer Service Window, Mail Stop PETITION
Randolph Building

401 Dulany Street

Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.

Any questions concerning this decision may be directed to the undersigned at (571) 272-3204.
/SDB/

Sherry D. Brinkley

Petitions Examiner

Office of Petitions

Attachment: Statement Under 37 CFR 3.73(b)

cc: THOMAS DEIR

547 ULUMALU STREET
KAILUA, HI 96734



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5,809,265 1898-09-15 08/589,158 1896-01-18 1795-701

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
® 11%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/U.P. Peter Eng/

Date (YYYY-MM-DD)

2010-09-20

Name

U.P. Peter Eng

Registration Number

39666

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

In re Patent No. 2809265

Issue Date: September 15,1998
Application No. 08589158

Filed: January 19,1996

Attorney Docket No. 1795.701

This is a decision on the electronic petition, filed
to accept the unintentionally delayed payment of the

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

:DECISION GRANTING PETITION
:UNDER 37 CFR 1.378(c)

September 20,2010  under 37 CFR 1.378(c)
11.5 year maintenance fee for the above-identified patent.

September 20,2010

This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and
this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print

and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

5618288

In re Patent No.
Issue Date: April 8,1997

oot :DECISION GRANTING PETITION
Application No. 08589284 "UNDER 37 CFR 1.378(0)
Filed: January 22,1996
Attorney Docket No.
This is a decision on the electronic petition, filed August 31,2010 ,under 37 CFR 1.378(c)

to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.
The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of August 31,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5,618,288 1897-04-08 08/589,284 1896-01-22 M0093.0002/P002

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
O M%year  (1553) (® 11 %year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

IGianni Minutoli/

Date (YYYY-MM-DD)

2010-08-31

Name

Gianni Minutoli

Registration Number

41198

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 2822291
Issue Date: October 13,1998
ieati :DECISION GRANTING PETITION
Application No. 08590268 "UNDER 37 CFR 1.378(c)
Filed: November 21,1995

Attorney Docket No. 10435-2

This is a decision on the electronic petition, filed June 28,2011 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of June 28,2011
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5,822,291 1898-10-13 08/590,268 1895-11-21 067338-0010

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) O 3 Yz year (2551)
O 7 Vayear (1552) O 7 Ve year (2552)
® 11 Y% year (1553) O 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the

form of the signature

Signature INathaniel D. McQueen/

Date (YYYY-MM-DD)

2011-06-28

Name Nathaniel D. McQueen

Registration Number

53308

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause

delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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f tgt\i\\ UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

SHELDON & MAK
290 NORTH D. STREET
STE 503 ‘

SAN BERNARDINO CA 92401 MAILED
JUL 262011
In re Application of : OFFICE OF PETITIONS
Paul L. Brindze et al :
Application No. 08/590,268 : DECISION ON REQUEST FOR REFUND

Filed: November 21, 1995
Attorney Docket No. 10435-2

This is a decision on the Request For Refund filed July 5, 2011.
The request is DISMISSED.

The request for refund is dismissed because USPTO regulations require that papers filed in the
application be signed by a registered attorney or agent, by the applicants (inventors) or by the
assignee of the entire interest who has taken action in the application in accordance with 37 CFR
3.71. The request for refund is not signed. Note 37 CFR 1.33(b) which states:

(b) Amendments and other papers. Amendments and other papers, except
for written assertions pursuant to § 1.27(c)(2)(ii) of this part, filed in the
application must be signed by:

(1) A registered patent attorney or patent agent of record appointed in
compliance with § 1.32(b); ' ‘

(2) A registered patent attorney or patent agent not of record who acts in
a representative capacity under the provisions of § 1.34;

(3) An assignee as provided for under §3.71(b) of this chapter; or

(4) All of the applicants (§ 1.41(b)) for patent, unless there is an
assignee of the entire interest and such assignee has taken action in the
application in accordance with § 3.71 of this chapter.

Further, the $5,750 (maintenance fee ($4,110.00 and surcharge petition fee
$1,640.00) charged on June 28, 2011 was authorized by Nathaniel McQueen,
Registration No. 53,308. The USPTO records indicate that he is an attorney at
McDermott, Will & Emery LLP. Also, Mr. McQueen is an authorized user of the
account.



Application No. 08/590,268
Patent No. 5,822,291

Any questions concerning this matter may be directed to the undersigned at (571) 272-3208.

/KOC/

Karen Creasy
Petitions Examiner
Office of Petitions



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5833468 1898-11-10 085806840 1896-01-24

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
O M%year  (1553) (® 11 %year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

O An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

@ The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

The Assignee of record of the entire interest

Under 37 CFR 3.71 an assignee becomes of record by filing a statement in compliance with 37 CFR 3.73(b).
Signature requirements are set forth in 37 CFR 1.4{d), and the undersigned certifies that he / she is empowered to act on behalf of the
assignee of the entire interest

Signature |/Frederick R. Guy/ Date (YYYY-MM-DD} |2011-03-08
Name Frederick R. Guy
Enter Reel and Frame Number
Reel 009122 Frame Numb 0625
Number rame Number
Enter Reel and Frame Number
Reel 007867 Frame Numb 0365
Number rame Number
Click ADD for additional Reel Number and Frame Number Add

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22



Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

In re Patent No, >833468

Issue Date: November 10,1998
Application No. 08590640

Filed: January 24,1996

Attorney Docket No. 6053.0001-00

This is a decision on the electronic petition, filed
to accept the unintentionally delayed payment of the

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of

March 8,2011
11.5 year maintenance fee for the above-identified patent.

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

:DECISION GRANTING PETITION
:UNDER 37 CFR 1.378(c)

,under 37 CFR 1.378(c)

March 8,2011

This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and
this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print

and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6234939 2001-05-22 085591801 1896-01-25

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) (& 7 %year (2552)
O M%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

Michael I. Kroll/

Date (YYYY-MM-DD)

2010-11-02

Name

Michael |. Kroll

Registration Number

26755

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

6234939

In re Patent No.
Issue Date: May 22,2001

08591801 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: January 25,1996
Attorney Docket No. 1265-004

This is a decision on the electronic petition, filed November 3,2010  ynder 37 CFR 1.378(c)
to accept the unintentionally delayed paymentof the 7.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of November 3,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.usptolgov

PETER J GORDON

WOLF GREENFIELD AND SACKS

FEDERAL RESERVE PLAZA MA

600 ATLANTIC AVENUE AILED
BOSTON MA 02210-2211 SEP 12 2011

OFFICE OF PETITIONS
In re Patent No. 5,699,809
Issue Date: 23 December, 1997 :
Application No. 08/592,655 :  DECISION ON PETITION
Filed: 26 January, 1996 :
Attorney Docket No. M0867/7008

This is a decision on the petition filed on 15 August, 2011, properly treated as a petition pursuant
to 37 C.F.R. §1.378(c) to accept the unintentionally delayed payment of a maintenance fee for
the above-identified patent.

NOTE: The address on the petition is different than that of record.

If Petitioner desires to receive future correspondence regarding this application, the
appropriate Notice must be submitted.

A courtesy copy of this decision will be mailed to Petitioner.

However, all future correspondence will be directed to the address of record until such
time as appropriate instructions are received to the contrary.

The petition pursuant to 37 C.F.R. §1.378(c) is GRANTED.

BACKGROUND

Patent No. 5,699,809 (the ‘809patent) issued on 23 December, 1997. The third maintenance fee
could have been paid during the period from 23 December, 2008, through midnight 23 June,
2009, or, with a surcharge, during the period from 24 June, 2009, through midnight 23
December, 2009.



Patent No. 5,699,809
Application No. 08/592,655

Accordingly, the patent expired after midnight 23 December, 2009, for failure to pay timely the
first maintenance fee.

The instant petition was filed on 15 August, 2011. Because the petition was submitted within
twenty-four (24) months after the six- (6-) month grace period provided in 37 C.F.R. §1.362(e),
the petition was timely filed under the provisions of 37 C.F.R. §1.378(c).

The petition pursuant to 37 C.F.R. §1.378(c) is GRANTED.

The maintenance fee is hereby accepted—the appropriate fees were submitted via check—and
the above-identified patent is reinstated as of the mail date of this decision.

The patent file is being returned to IFW Files Repository.

Telephone inquiries regarding this decision may be directed to the undersigned at (571) 272-
3214—it is noted, however, that all practice before the Office is in writing (see: 37 C.F.R. §1.2")
and the proper authority for action on any matter in this regard are the statutes (35 U.S.C.),
regulations (37 C.F.R.) and the commentary on policy (MPEP). Therefore, no telephone
discussion may be controlling or considered authority for Petitioner’s action(s).

/ ohn% Jr./

John J. Gillon, Jr.
Senior Attorney
Office of Petitions

CC

JEFFREY VASKE

17310 WRIGHT STREET/STE. 202
OMAHA, NE 68130

! The regulations at 37 C.F.R. §1.2 provide:

§1.2 Business to be transacted in writing.

Al business with the Patent and Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or
agents at the Patent and Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the written
record in the Office. No attention will be paid to any alleged oral promise, stipulation, or understanding in relation to which there is disagreement
or doubt.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6009114 1899-12-28 08592897 1896-01-28 050476.010400

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) O 3 Yz year (2551)
O 7 Vayear (1552) O 7 Ve year (2552)
O 11 Y% year (1553) ™ 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Barry J. Schindler/

Date (YYYY-MM-DD)

2011-12-30

Name

Barry J. Schindler

Registration Number

32938

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

In re Patent No. 6009114

Issue Date: December 28,1999
Application No. 08592897

Filed: January 29,1996

Attorney Docket No. 1844-4001US1

This is a decision on the electronic petition, filed
to accept the unintentionally delayed payment of the

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

:DECISION GRANTING PETITION
:UNDER 37 CFR 1.378(c)

December 30,2011 ynder 37 CFR 1.378(c)
11.5 year maintenance fee for the above-identified patent.

December 30,2011

This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and
this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print

and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5649437 1897-07-22 08593346 1896-01-28 101692.0004US

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
O M%year  (1553) (® 11 %year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

JAndrew Mar/

Date (YYYY-MM-DD)

2010-10-08

Name

Andrew Mar

Registration Number

59698

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause

delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

5649437

In re Patent No.
Issue Date: July 22,1997

08593346 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: January 29,1996
Attorney Docket No. 1184 PAT

This is a decision on the electronic petition, filed October 8,2010 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of October 8,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES P!TENT AND TRADEMARK OFFICE ‘L

Commissioner for Patents

United States Patent and Trademark Office
: P.O. Box 1450
Alexandria, VA 22313-1450

www.uspto.gov

DARBY & DARBY ED

805 THIRD AVENUE MAIL

NEW YORK NY 10022 : SEP 27 2010
OFFICE OF PETITIONS

In re Application of : Paper No. 19

David C. Watkins et al. :

Application No. 08/594,175 . : NOTICE

Patent No. 5,874,105
Filed: January 32, 1996
.Attorney Docket No.

This is a notice regarding your request for acceptance of a fee deficiency submission under 37
CFR 1.28.

The Office no longer investigates or rejects original or reissue patent under 37 CFR 1.56. 1098
Off. Gaz. Pat. Office 502 (January 3, 1989). Therefore, nothing in this Notice is intended to
imply that an investigation was done.

Your fee deficiency submission under 37 CFR 1.28 is hereby NOT ACCEPTED.

The application file does not indicate a change of address has been filed in this case, although the
-address given on the petition differs from the address of record. A change of address should be
filed in this case in accordance with MPEP 601.03. A courtesy copy of this decision is being
mailed to the address noted on the petition. However, until otherwise instructed, all future
correspondence regarding this application will be mailed solely to the address of record.

It appears that the petition was not properly signed by a person having authority to prosecute in
the above-identified patent. Therefore, the request can not be accepted at this time.

Petitioner’s attention is directed to 37 CFR 1.33(b), which states.

(b) Amendments and other papers. Amendments and other papers, except for written
assertions pursuant to § 1.27(c)(2)(ii) of this part, filed in the application must be signed by:

(1) A registered patent attorney or patent agent of record appointed in compliance with §
1.32(b);
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(2) A registered patent attorney or. patent agent not of record who acts in a representative
capacity under the provisions of § 1.34;

(3) An assignee as provided for under §3.71(b) of this chapter; or

(4) All of the applicants (§ 1.41(b)) for patent, unless there is an assignee of the entire
interest and such assignee has taken action in the application in accordance with § 3.71 of this
chapter.

Accordingly, the request cannot be accepted until it is signed by all inventors, an attorney /agent
who is registered to practice before the U.S. Patent and Trademark Office, or the assignee of the
entire interest. If the request is signed by an assignee, the assignee the assignee must comply
with the requirements of 37 CFR 3.73(b).

Inquiries related to this communication should be directed to the undersigned at (571) 272-2783.

/Tredelle D. Jackson/
Paralegal Specialist
Office of Petitions

cc: IPAN GMB
RENATE TAYLOR
INTELLECTUAL PROPERTY
ASSOCIATES NETWORK GMBH
MUNCHENER STR. 14
D-85540 MUNCHEN/HAAR
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In re Patent No. 5,748,740

Issue Date: May 5, 1998 :

Application No. 08/594,983 : ON PETITION ¢
Filed: January 31, 1996 :

Attorney Docket No. 20661/457

This is 2 decision on the petition under 37 CFR 1.378(b), filed July 12, 2010, to accept the
unavoidably delayed paymernt of a maintenance fee for the above-identified patent.

The petition is DISMISSED.

If reconsideration of this decision is desired, a petition for reconsideration under 37 CFR
1.378(e) must be filed within TWO (2) MONTHS from the mail date of this decision. No
extension of this 2-month time limit can be granted under 37 CFR 1.136(a) or (b). Any such
petition for reconsideration must be accompanied by the petition fee of $400 as set forth in 37
CFR 1.17(f). The petition for reconsideration should include an exhaustive attempt to provide
the lacking item(s) noted below, since, after a decision on the petition for reconsideration, the
Commissioner will undertake no further reconsideration or review of the matter.

The patent issued May 5, 1998. The first (3 1/2 year) maintenance fee was due May 5, 2002, and
could have been paid from May 5, 2001 through November 5, 2001, or with a surcharge during
the period from November 6, 2001 through May 5, 2002. Accordingly, the patent expired at
midnight May 5, 2002, for failure to timely submit the first maintenance fee. -

A petition to accept the delayed payment of a maintenance fee under 35 USC 41(c) and 37 CFR
1.378(b) must be accompanied by (1) an adequate, verified showing that the delay was
unavoidable, since reasonable care was taken to insure that the maintenance fee would be paid
timely, (2) payment of the appropriate maintenance fee, unless previously submitted, and (3).
payment of the surcharge set forth in 37 CFR 1.20(i)(1). This petition lacks item (1), (2), and (3)
above.

Petitioner asserts that the now disbanded firm of Jenkins & Gilchrist was the person responsible
for payment of the maintenance fee due.
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The showing of record is-inadequate to establish unavoidable delay within the meaning of 37
CFR 1.378(b)(3). ‘

As 35 USC § 41(b) requires the payment of fees at specified intervals to maintain a patent in
force, rather than some response to a specific action by the Office under 35 USC § 133, a
reasonably prudent person in the exercise of due care and diligence would have taken steps to
ensure the timely payment of such maintenance fees. Ray v. Lehman, 55 F.3d 606, 609, 34
USPQ2d 1786, 1788 (Fed. Cir. 1995). That is, an adequate showing that the delay in payment of
the maintenance fee at issue was "unavoidable" within the meaning of 35 U.S.C. § 41(c) and 37
CFR 1.378(b)(3) requires a showing of the steps taken by the responsible party to ensure the-
timely payment of the maintenance fee for this patent. Id.

As the patent holder at the time of expiration, it was incumbent on petitioner to have itself
docketed this patent for payment of the maintenance fee in a reliable system as would be
employed by a prudent and careful person with respect to his most important business, or to have
engaged another for that purpose. See California Medical Products v. Technol Med. Prod., 921
F.Supp. 1219, 1259 (D.Del. 1995). Even where another has been relied upon to pay the
maintenance fees, such asserted reliance per se does not provide a petitioner with a showing of
unavoidable delay within the meaning of 37 CFR § 1.378(b) and 35 USC § 41(c). Id. Rather,
such reliance merely shifts the focus of the inquiry from the petitioner to whether the obligated
party acted reasonably and prudently. Id. Nevertheless, a petitioner is bound by any errors that
may have been committed by the obligated party. Id.

However, the record fails to show that adequate steps within the meaning of 37 CFR 1.378(b)(3)
were taken by or on behalf of petitioner to schedule or pay the maintenance fee. Petitioner is
reminded that 37 CFR 1.378(b)(3) is a validly promulgated regulation, as is the requirement
therein for petitioner’s showing of the steps taken to pay the fee. Ray, 55 F.3d at 609, 34
USPQ2d at 1788. In the absence of a showing of the steps taken by or on behalf of petitioner,
37 CFR 1.378(b)(3) precludes acceptance of the maintenance fee.

Petitioner asserts that the now disbanded firm of Jenkins & Gilchrist was responsible for
payment of the maintenance fee. Therefore, petitioner must provide a statement from the
responsible party at Jenkins & Gilchrist showing: (1) the steps that were in place to ensure timely
payment of the maintenance fee, (2) a complete explanation of how the system worked, (3) an
explanation as to why the system failed in this instance, and (4) a documented showing that
Jenkins & Gilchrist was in fact obligated to track the fee on behalf of petitioner. Petitioner is
advised, however, that the USPTO is not the forum for resolving a dispute between a patent
owner and his representative as to who bore the responsibility for paying a maintenance fee. See
Ray, 55 F. 3d at 610, 34 USPQ2d at 1789.
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The showing or record is that petitioner was aware or should have been aware that the
maintenance fee was due. Why was it reasonable and prudent for petitioner to rely on Jenkins &
Gilchrist for timely payment of the maintenance fee? Why was it unavoidable for petitioner to
check whether the maintenance fee had been paid and, if the fee had not been paid, pay the fee?

Furthermore, petitioner has not submitted the required maintenance fees for the first (3 % year) -
and second (7 %2 year) maintenance fees ($930 and $2,300, respectively) nor have they submitted
payment of the surcharge of $700 set forth in 37 CFR 1.20(1)(1)-

Petitioner will not receive future correspondence related to maintenance fees for the above
identified patent unless a “fee address” (see PTO/SB/47) is submitted for the above-identified
patent. A courtesy copy of this decision is being mailed to the address noted on the petition.
However, until otherwise instructed, all future correspondence regarding this application will be
mailed solely to the address of record.

Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By Hand: ' U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.
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Telephone inquiries should be directed to the April M. Wise at (571) 272-1642.

@ci

Petitiong'Examiner
Office of Petitions

Cc: NORTH WEBER & BAUGH LLP
2479 E. BAYSHORE RD., STE 707
PALO ALTO, CA 94303
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In re Patent No. 5,748,740

Issue Date: May 5, 1998 :

Application No. 08/594,983 : ON PETITION
Filed: January 31, 1996 -

Attorney Docket No. 20661/457

This is a decision on the renewed petition under 37 CFR 1.378(b), filed October 27, 201 0, to
accept the unavoidably delayed payment of a maintenance fee for the above-identified patent.

The petition is DENIED'.

BACKGROUND

The above-identified patent issued May 5, 1998. The first (3 %2 year) maintenance fee was due
May 5, 2002 and could have been paid from May 5, 2001 through November 5, 2001, or with a
surcharge during the period from November 6, 2001 through May 5,2002. Accordingly, the
patent expired at midnight May 5, 2002, for failure to timely submit the first maintenance fee.

A first petition to accept the first (3 /2 year) maintenance fee as unavoidably delayed under 37
CFR 1.378(b) was filed July 12, 2010, and was dismissed in the decision of August 27, 2010.
Thus, the earliest the first (3 % year) maintenance fee was on filed at the USPTO was 8 years and
5 months after the end of the period.

A renewed petition under 37 CFR 1.378(b) was filed October 27, 2010. Petitioner requested
reconsideration and provided the answers to the inquiries for additional information set forth in
the adverse decision of August 27, 2010. Petitioners contended that the law firm of Jenkens &
Gilchrist, LLC was responsible for notifying the Dallas/Maxim (the Petitioner) when
maintenance fees were due and also paying those fees when instructed to do so by Dallas/Maxim

! This decision may be view by petitioner as a final agency action within the meaning of 5 USC 704 for purposes of seeking judicial review.
See MPEP 1002.02.
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and that the delay was unavoidable due to the failure of Jenkens & Gilchrist, LLC to properly
docket the above-identified patent for maintenance fee payment.

STATUTE, REGULATIONS AND EXAMINING PROCEDURE

35 U.S.C.v § (2)(b)(2) provides, in part, that:
The Office— may, establish regulations, not inconsistent with law, which
(A) Shall govern for the conduct of proceeding in the Office.

35 U.S.C. § 41(c)(1) provides that:

The Director may accept the payment of any maintenance fee required by subsection (b)
of this section which is made within twenty-four months after the six-month grace period
if the delay is shown to the satisfaction f the Director to have been unintentional, or at any
time after the six-month grace period if the day is shown to the satisfaction of the
Director is shown to have been unavoidable. The Director may require the payment ofa
surcharge as a condition of accepting payment of any maintenance fee after the six-month
grace period, the paten shall be considered as not having expired at the end of the grace
period.

37 CFR 1.378(b) provides that:

(b) Any petition to accept an unavoidably delayed payment of a maintenance fee filed
under paragraph (a) of this section must include:

(1) The required maintenance fee set forth in §1.20(¢) through (g);
(2) the surcharge set forth in §1.20(i)(1)” and

(3) A showing that the delay was unavoidable since reasonable care was taken to ensure
that the maintenance fee would be paid timely and that the petition was filed promptly
after the patentee was notified of, or otherwise became aware of, the expiration of the
patent. The showing must enumerate the steps taken to ensure timely payment of the
maintenance fee, the date and the manner in which patentee became aware of the
expiration of the patent, and the steps taken to file the petition promptly.

37 CFR 1.378(c) provides that:
Any' petition to accept an unintentionally delayed payment of a maintenance fee filed
under paragraph (a) of this section must be filed within twenty-four months after the six-

month grace period provided in §1 .362(e) and must include:

(1) The required maintenance fee set forth in §1.20(e) (2);
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(2) The surcharge set forth in §1.20(i)(2) ; and
(3) A statement that the delay in payment of the maintenance fee was
unintentional.

OPINION

Petitioner requests reconsideration of the previous adverse decision on the petition filed under 37 |
CFR 1.378(b) and submits that as methods of paying and tracking the maintenance fees by
Jenkens & Gilchrist, LLC worked in the past, the expiry of the instant patent was unavoidable.

Petitioner has not met the burden of proving to the satisfaction of the director that the delay was
unavoidable within the meaning of 35 U.S.C. § 41(c)(1) and 37 CFR 1.378(C). ’

A late maintenance fee payment is considered under the same standard as that for reviving an
abandoned application under 35 U.S.C. § 133 because 35 U.S.C. § 41(c)(1) uses the identical
language, i.e., “unavoidable” delay. Ray v. Lehman, 55 F.3d 606, 608 09, 34USPQ2d 1786,
1787 (Fed Cir. 1995)(quoting In re Patent No. 4,409,763, 7 USPQ2d 1798, 1800 (Comm’r Pat.
1988)). Decisions on reviving abandoned applications have adopted the reasonably prudent
person standard in determining if the delay was unavoidable:

The word unavoidable... is applicable to ordinary human affairs, and requires no more or
greater care or diligence than is generally used and observed by prudent and careful men
in relation to their most important business. It permits them in the exercise of this care to
rely upon the ordinary and trustworthy agencies of mail and telegraph, worthy and
reliable employees, and such other means and instrumentalities as are usually employed
in such important business. If unexpectedly, or through the unforeseen fault or
imperfection of these agencies and instrumentalities, the occurrence or a failure, it may
properly be said to be unavoidable, all other conditions of promptness in its rectification
being present.

In re Mattullath, 38 App. D.C. 497, 514-515 (D.C. Cir. 1912) (quoting Ex parte Pratt, 1887 Dec
Comm’r Pat. 31, 32 ,, (Comm’r Pat. 1887) see also Ex parte Henrich, 1913 Dec. Comm'r Pat.
139, 141. In addition, decisions on revival are made on a "case-by-case basis, taking all the facts
and circumstances into account." Smith v. Mossinghoff, 671 F.2d 533, 538, 213 USPQ 977, 982
(D.C. Cir. 1982).

35 USC § 41(b) requires the payment of fees at specified intervals to maintain a patent in force,
rather than some response to a specific action by the Office under 35 USC § 133, a reasonably
prudent person in the exercise of due care and diligence would have taken steps to ensure the
timely payment of such maintenance fees. Ray v. Lehamn, 55 F.3D 606, 609, 34 USPQ2d 1786,
1788 (Fed. Cir. 1995). That is, adequate showing that the delay in payment of the maintenance
fee at issue was “unavoidable” within the meaning of 35 USC § 41(c) and 37 CFR 1.378(b)(3)
requires a showing that the steps taken by the responsible party to ensure the timely payment of
the maintenance fee for this patent. Id.
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As the patent holder at the time of expiration, it was incumbent on petitioner to have itself
docketed this patent for payment of the maintenance fee in a reliable system as would be
employed by a prudent and careful person with respect to his most important business, or to have
engaged another for that purpose. See California Medical Products v. Technol Med. Prod., 921
F.Supp. 1219, 1259 (D.Del. 1995). Even where another has been relied upon to pay the
maintenance fees, such asserted reliance per se does not provide a petitioner with a showing of
unavoidable delay within the meaning of 37 CFR § 1.378(b) and 35 USC § 41(c). Id. Rather,
such reliance merely shifts the focus of the inquiry from the petitioner to whether the obligated
party acted reasonably and prudently. Id. Nevertheless, a petitioner is bound by any errors that
may have been committed by the obligated party. Id.

The instant petition asserts that prior to the Merger of Maxim Integrated Products (hereafter
“Maxim”) and the Dallas Semiconductor Corporation (hereafter, “Dallas’) each had a working
docketing system in place for timely paying maintenance fees. Steven R. Greenfield worked for
Jenkins & Gilchrist (herein after Jenkins) in Dallas, Texas between the 1999 and 2005, as a
practicing attorney and shareholder in the intellectual property group. During that time Mr.
Greenfield states that he was responsible for certain patents and patent applications assigned to
Dallas prior to and after the merger, as well as, the patent applications assigned to Maxim.

Jenkens & Gilchrist, prior to the merger, was responsible for and obligated to: manage, docket
and track patent maintenance fee due dates and payments for all Dallas/Maxim patents managed
by Jenkens. Jenkens was also responsible for requesting instructions or an authorization from
Dallas and/or Maxim to pay patent maintenance fees for all Dallas/Maxim patents managed by
Jenkens.

Mr. Greenfield also states that he was familiar with the Dallas/Maxim maintenance fee payment
procedure that was in place for the patents assigned to Dallas/Maxim. To the best of his
recollection the maintenance fee payment procedure was as follows”

a. When the US Patent Issue Notification was received from the USPTO the
maintenance due date was docketed into Jenkens’ Master Data Docket system.

b. The Docket system calculated a patent maintenance fee reminder date. A
patent maintenance fee reminder date is a date used to remind a Jenkens attorney
to contact Dallas/Maxim by letter or e-mail and request instructions or an
authorization from Dallas/Maxim to pay the upcoming maintenance fee for the
particular patent.

c. The patent maintenance fee reminder date was ser to remind a Jenkens attorney
to send a letter/e-mail to Dallas/Maxim requesting instructions or an authorization
to pay the patent maintenance fee about six (6) months prior to the 3 %; year
maintenance fee due date (without surcharge).

d. After an initial letter/e-mail was sent Dallas/Maxim requesting authorization to
pay a maintenance fee, the docketing system was updated to look for an
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authorization or instruction from Dallas/Maxim a preset number of days prior to
the maintenance fee due date.

e. Additional reminder letter/emails were sent and sometime phone calls were
made by Jenkens attorneys to Dallas/Maxim when timely instructions or a
maintenance fee payment was not timely received by Jenkins from
Dallas/Maxim.

f. It was understood by Jenkins, Dallas/Maxim that if no authorization to pay the
maintenance fee was received by Jenkens from Dallas/Maxim then Jenkens would
not pay the US Patent maintenance fee for a particular patent.

Mr. Greenfield further states that upon review of various pertinent maintenance fee related
documents from the <740 Patent’s “tri-fold”, the first patent maintenance fee letter/e-mail from
Jenkins requesting authorization to pay the maintenance fee for the 740 patent should have been
sent to Dallas/Maxim between May 5, 2001 and May 20, 2001. The merger between
Dallas/Maxim occurred April 11, 2001, which was just prior to the time frame when the letter/e-
mail requesting authorization to pay the maintenance fee should have been sent by Jenkens. Mr.
Greenfield also states that after the merger between Dallas and Maxim, all of the “tri-fold”
patents and patent application files affected by the merger had to physically go through Jenkens
docketing personnel to have pertinent changes of address, assignments and other information
manually entered/docketed into the Docket System. The general rule at Jenkins was that the
whole “tri-fold” file rather than just individual documents from a “tri-fold” folder went to
docketing personnel for data/docket entry. The general rule was followed so that individual
documents were kept with their “tri-fold” files to minimize document misplacement or loss. To
the best of Mr. Greenfield’s recollection the docket process of “merger affected files took about
five (5) to about ten (10) months to complete due at least in part to the ebb flow and continuing
activity of the active patent application involved.”

Based on the best of Mr. Greenfield’s recollection of how Dallas/Maxim patent files were
managed at Jenkins and on his review of certain documents from the 740 “Patent tri-fold” the
requisite letter/e-mail requesting authorization to pay the ‘740 maintenance fee, was never sent to
Dallas/Maxim. Further based on the facts, it appears that the requisite letter/e-mail was never
sent because the <740 “patent tri-fold” file was caught up in and/or misplaced due to the ebb and
flow of the many, many Dallas/Maxim physical “tri-fold” files being stored and moved around
on file carts through the manual procedure of entering pertinent information and USPTO filing
information into the Docket System associated with the then recent merger of Dallas and
Maxim.”

Upon further review, the petition and associated documents filed October 27, 2010 further
support a break down in Jenkens patent maintenance fee payment procedure. Jenkens docketed
the ‘740 Patent’s maintenance fee due date, but no letter or email was sent from Jenkens to
Dallas (prior to the April 11,2001 merger date) or to Maxim (after completion of the merger)
requesting instructions or an authorization to pay the first patent maintenance fee for the ‘740
patent which is completely inconsistent with the normal Jenkens patent maintenance fee payment
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procedure for Dallas/Maxim. Mr. Greenfield further states that there is no correspondence in the
740 Patent “tri-fold” file from either Dallas or Maxim providing instruction or authorizing
payment of the first maintenance fee. Without authorization to pay the maintenance fee from
Dallas/Maxim prior to November 5, 2001 due date, Jenkens would not pay the maintenance fee
to the USPTO. Based on the recollection of Mr. Greenfield’s knowledge of how Dallas/Maxim
patent files were managed at Jenkens and on his review of certain documentation from the ‘740
Patent “tri-fold” file, it is his contention that the delay in the payment of the first maintenance fee
was unavoidable, since reasonable care was taken by Jenkens to ensure that the maintenance fee
would be paid. Dallas/Maxim did not get a reminder letter from Jenkens to pay the maintenance
fee. The patent maintenance fee payment procedure in place at Jenkens broke down and failed in
this instance to request instructions or an authorization to pay the maintenance fee from
Dallas/Maxim. In August of 2005, Mr. Greenfield states that he left Jenkens and joined the firm
of Howison & Arnott, LLP. In March of 2007, Jenkens and & Gilchrist, LLP disbanded and the
Maxim patent and patent applications managed by Jenkens were transferred to the law firm of
North, Webber & Baugh, LLP located in Palo Alto, California.

As a patent holder at the time of expiration, it was incumbent on the Dallas/Maxim to have itself
docketed this patent for the payment of the maintenance fee in a reliable system as would be
employed by a prudent and careful person with respect to his most important business, or to have
engaged another for that purpose. See California Medical Products v. Technol Med. Prod., 921
F.Supp. 1219, 1259 (D.Del. 1995). Here Jenkens & Gilchrist, LLP were obligated by
Dallas/Maxim to track and pay the maintenance fee. Even where another has been relied upon to
pay the maintenance fess, such asserted reliance per se does not provide a petitioner with a
showing of unavoidable delay within the meaning of 37 CFR § 1.378(b) and 35 USC § 41(c). 1d.
Rather, such reliance merely shifts the focus of the inquiry from the petitioner to whether the
obligated party acted reasonably and prudently. Id. Nevertheless, a petitioner is bound by any
errors that may have been committed by the obligated party. Id. See Futures Technology, Ltd. v.
Quigg, 684 F. Supp. 430, 431, 7 USPQ2d 1588 (E.D. Va. 1988)(applicant’s diligent inquiry into
responsible party’s performance under a contract is required to show unavoidable delay);
Douglas v. Manbeck, 21 USPQ2d 1697, 1699-1700 (E.D. Pa. 1991), aff'd, 975 F.2d 869, 24
USPQ2d 1318 (Fed. Cir. 1992)(diligence on the part of the owner is necessary where that
owner’s putative representative fails to take timely and proper steps with respect to a proceeding
before the Patent and Trademark Office; R.R. Donnelley & Sons v. Dickinson, 123 F.Supp.2d
456, 460, 57 USPQ2d 1244 (N.D. Il. 2000)(failure of assignee to exercise diligence for a period
of seven years precluded acceptance of the maintenance fee). Acknowledging this, petitioner
argues that it was reasonable to rely on the firm of Jenkens & Gilchrist to pay the maintenance
fee. However, considering the letter/e-mail should have been sent by Jenkens & Gilchrist
requesting authorization or instructions back in May of 2001, assignee did not use the care or
diligence that is generally used and observed by prudent and careful persons in relation to their
most important business with respect to the payment of the maintenance fee.
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DECISION

Petitioner has failed to meet his burden of proving to the satisfaction of the Director the entire
delay in submission of the maintenance fee herein was unavoidable within the meaning of 35
U.S.C. § 41(c)(1) and 37 CFR 1.378(b). Accordingly, the maintenance fee will not be accepted,
this patent will not be reinstated, and the patent remains expired. The petition is denied.

Petitioner is advised, however, that the USPTO is not the forum for resolving a dispute between a
patent owner and his representative as to who bore the responsibility for paying a maintenance
fee. See Ray, supra.

The USPTO will not further consider this matter. See 37 CFR 1.378(e).
The maintenance fee and surcharge will be refunded in due course to petitioner’s credit card.

Telephone inquiries regarding this decision should be directed to April M. Wise at (571) 272-
1642.

Anthghy Knight
Director
Office of Petitions
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PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5,817,393 1898-10-06 08/595,666 1896-02-02 66480-0042

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
® 11%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22
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Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

IGlenn E. Forbis/

Date (YYYY-MM-DD)

2010-12-16

Name

Glenn E. Forbis

Registration Number

40610

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

5817393

In re Patent No.
Issue Date: October 6,1998

08595666 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: February 2,1996
Attorney Docket No. STA-0209-PUS

This is a decision on the electronic petition, filed December 16,2010  ynder 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of December 16,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK QFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MAILED

sEp 2672014
ATTN: MIMI YUEN
GOLDEN BRIDGE TECHNOLOGY INC. ORFICE OF PETITIONS
185 ROUTE 36

WEST LONG BRANCH NJ 07764

In re Patent No. 5,764,691

Issue Date: June 9, 1998 :

Application No. 08/596,037 : ON PETITION
Filed: February 6, 1996 :

Attorney Docket No. GBTIO4US

This is a decision on the petition under 37 CFR 1.378(c), filed September 8, 2011, to accept the
unintentionally delayed payment of a maintenance fee for the above-identified patent.

The petition is GRANTED.

This patent expired on June 10, 2010, for failure to pay the eleven and one—half year maintenance
fee. Since this petition was submitted within twenty-four months after the six-month grace
period provided in 37 CFR 1.362(e), the petition was timely filed under the provisions of 37 CFR
1.378(c).

The maintenance fee is hereby accepted and the above-identified patent is reinstated as of the
mail date of this decision.

The application file does not indicate a change of address has been filed in this case, although the
address given on the petition differs from the address of record. A change of address should be
filed in this case in accordance with MPEP 601.03. A courtesy copy of this decision is being
mailed to the address noted on the petition. However, until otherwise instructed, all future
correspondence regarding this application will be mailed solely to the address of record.



Patent No. 5,764,691 : Page 2
Telephone inquiries concerning this decision should be directed to Kimberly Inabinet at (571)
272-4618.

The patent file is being forwarded to Files Repository.

/Kimberly Inabinet/

Kimberly Inabinet
Petitions Examiner
Office of Petitions

cc: Elmer Yuen
24 James Way
Eatontown, NJ 07724



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

5739743

In re Patent No.
Issue Date: April 14,1998

08597498 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: February 5,1996
Attorney Docket No. 061094-0024US

This is a decision on the electronic petition, filed July 14,2011 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of July 14,2011
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5,739,743 1898-04-14 08/597,498 1896-02-05 60220-0001

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) O 3 Yz year (2551)
O 7 Vayear (1552) O 7 Ve year (2552)
® 11 Y% year (1553) O 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest
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PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Ketan S. Vakil, Reg. No. 43,215/

Date (YYYY-MM-DD)

2011-07-14

Name

Ketan S. Vakil

Registration Number

43215

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5806966 1898-09-15 08597546 1896-02-02 18549

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) O 3 Yz year (2551)
O 7 Vayear (1552) O 7 Ve year (2552)
O 11 Y% year (1553) ™ 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest
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PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the

form of the signature

Signature Neljrf

Date (YYYY-MM-DD)

2012-02-C1

Name Lawrence E. Laubscher, Jr.

Registration Number

28233

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause

delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

In re Patent No, 806966

Issue Date: September 15,1998
Application No. 08597546

Filed: February 2,1996

Attorney Docket No. 18549

This is a decision on the electronic petition, filed
to accept the unintentionally delayed payment of the

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

:DECISION GRANTING PETITION
:UNDER 37 CFR 1.378(c)

February 1,2012  ynder 37 CFR 1.378(c)
11.5 year maintenance fee for the above-identified patent.

February 1,2012

This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and
this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print

and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5759165 1898-06-02 08597667 1896-02-07 ACIZ-472-101

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) O 3 Yz year (2551)
O 7 Vayear (1552) O 7 Ve year (2552)
® 11 Y% year (1553) O 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Laura Zager/

Date (YYYY-MM-DD)

2011-12-02

Name

Laura Zager

Registration Number

64813

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause

delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

5759165

In re Patent No.
Issue Date: June 2,1998

08597667 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: February 7,1996
Attorney Docket No. E33.12-0097

This is a decision on the electronic petition, filed December 2,2011 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of December 2,2011
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5,817,457 1898-10-06 08/597,774 1896-02-07

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
O M%year  (1553) (® 11 %year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest
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PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

IJohn P Moran/

Date (YYYY-MM-DD)

2011-04-29

Name

John P. Moran

Registration Number

30906

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

5817457

In re Patent No.
Issue Date: October 6,1998

08597774 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: February 7,1996
Attorney Docket No. 32141-20001.

This is a decision on the electronic petition, filed April 29,2011 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of April 29,2011
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
) P.O. Box 1450

Alexandria, VA 22313-1450

www .uspto.gov

STEFAUS BRANDS
3781 LAVA AVENUE
MONTREAL,QUEBEC H2W 2H8 CA CANADA

MAILED
MAR 282011

In re Application of : . OFFICE OF PETITIONS
Stefanus A. BRANDS , :
Application No. 08/598,871 ' : NOTICE UNDER 37 CFR. 1.28(c)

Patent No. 5,604,805
Filed: February 09, 1996
Attorney Docket No. 8125-007

This is a notice regarding your request for acceptance of a fee deficiency submission under 37
CFR 1.28.

The Office no longer investigates or rejects original or reissue patent under 37 CFR 1.56. 1098
~ Off. Gaz. Pat. Office 502 (January 3, 1989). Therefore, nothing in this Notice is intended to
imply that an investigation was done.

Your fee deficiency submission under 37 CFR 1.28 is hereby ACCEPTED.

This patent is no longer entitled to small entity status. Accordingly, all future fees paid in this
patent must be paid at the large entity rate.

Inquiries related to this comﬁunication should be directed to Michelle R. Eason at (571) 272-
4231.

——

Thurman K. Page
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

In re Patent No. 270368

Issue Date: December 30,1997
Application No. 08599272

Filed: February 8,1996

Attorney Docket No. RM-DB6&

This is a decision on the electronic petition, filed
to accept the unintentionally delayed payment of the

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

:DECISION GRANTING PETITION
:UNDER 37 CFR 1.378(c)

December 7,2011  under 37 CFR 1.378(c)
11.5 year maintenance fee for the above-identified patent.

December 7,2011

This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and
this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print

and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5703568 1897-12-30 08599272 1896-02-08 RM.DB6

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) O 3 Yz year (2551)
O 7 Vayear (1552) O 7 Ve year (2552)
® 11 Y% year (1553) O 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest
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PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/benitajrohm/

Date (YYYY-MM-DD)

2011-12-07

Name

Benita J. Rohm

Registration Number

28664

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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Best Available Copy.,. ¥

UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
: P.O. Box 1450

Alexandna VA 22313-1450

www.uspto.gov

Date | : Mé{/\ ?, 3‘0/()

Patent No. - 15796183

Inventor(s): : 08/601268

Issued : August 18, 1998

Title : CAPACITIVE RESPONSIVE ELECTRONIC SWITCHING CIRCUIT

Re: Request for Certificate of Correction

Consideration has been given your request for the issuance of a certificate of correction for the above-
identified patent under the provisions of Rules 1.322 and 1.323. :

With respect to the alleged error concerning the addition of inventors' names; the inventors are printed in
accordance with the Declaration and/or ADS submitted at the time of filing the application or the filing of
a petition during pendency. Review of the application file does not reveal a petition/amendment that meet
the requirement of changing the inventorship. Accordingly, correction is not warranted under 1.322 or
1.323 as filed. :

In view of the foregoing, your request is hereby denied.

However, your attention is directed to 37 C.F.R. 1.324, wherein a request is being made to add or delete
inventor(s), after issuance of the patent. :

Any inquiry concerning this communication should be directed to Ms. A. Green at (703) 756-1541.

T ary Diggs, Supervisor
Decisions & Certificates .
" of Correction Branch

(703) 756-1580 or 703-756- /Sil/

Brooks Kushman, P.C.
1000 Town Center, 22" Floor
Southfield, Michigan 48075-1238

/arg



UNITED STATES PATENT AND TRADEMARK OFFICE

- Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

BROOKS KUSHMAN P.C.

1000 TOWN CENTER
TWENTY-SECOND FLOOR
SOUTHFIELD, MI 48075 MAILED
MAR 14 2011
In re Patent No. 5,796,183 ' OFFICE OF PETITIONS
Issue Date: August 18, 1998 :
Application No. 08/601,268 : NOTICE

Filed: January 31, 1996

This is a notice regarding your request for acceptance of a fee deficiency submission under 37
CFR 1.28.

The Office no longer investigates or rejects original or reissue applications under 37 CFR 1.56.
1098 Off. Gaz. Pat. Office 502 (January 3, 1989). Therefore, nothing in this Notice is intended
to imply that an investigation was done.

Your fee deficiency submission under 37 CFR 1.28 is hereby ACCEPTED.

This application is no longer entitled to small entity status. Accordingly, all future fees paid in
this application must be paid at the large entity rate.

Inquiries related to this communication should be directed to the undersigned at (571) 272-0602.

—

Thurman K. Page
Petitions Examiner
Office of Petitions



"UNITED STA‘lIr,S PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

BROOKS KUSHMAN P.C.

1000 TOWN CENTER
TWENTY-SECOND FLOOR "MAILED
SOUTHFIELD, MI 48075

MAR 14 2011

OFFICE OF PETITIONS

In re Patent No. 5,796,183
Issue Date: August 18, 1998 :
Application No. 08/601,268 : ON PETITION
Filed: January 31, 1996 :
Attorney Docket No.

This is a decision on the petition filed September 14, 2010 under 37 CFR 1.323, which is being
treated as a request under 37 CFR 1.324 to correct the name of the inventors by way of a
Certificate of Correction. '

The request is DISMISSED.

Petitioner request that the inventorship of this application be amended by the addition of JOHN
M. WASHELESKI of Cadillac, Michigan, and STEPHEN R. W. COOPER, of Fowlerville,
Michigan, based on the Consent Judgment dated September 8 2010 UNDER 35 USC 256.

The petition is dismissed for failure to submit an oath or declaration signed by all the inventors.
See 37 CFR 1.63. ‘

Telephone inquiries concerning this decision may be directed to the undersigned at (571) 272-
0602. Inquiries regarding the issuance of a certificate of correction should be directed to the

" Certificate of Correction Branch at (571) 272-4200. ’

o .
Thurman K. Pa,
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

BROOKS KUSHMAN P.C.

1000 TOWN CENTER
TWENTY-SECOND FLOOR MAILED
SOUTHFIELD, MI 48075

AUG 25 2011

OFFICE OF PET| ITIONS

In re Patent No. 5,796,183
Issue Date: August 18, 1998 :
Application No. 08/601,268 : ON PETITION
Filed: January 31, 1996 :
Attorney Docket No.

This is a decision on the petition filed August 19, 2011 under 37 CFR 1.323, which is being
treated as a request under 37 CFR 1.324 to correct the name of the inventors by way of a -
Certificate of Correction.

The petition is GRANTED.

Petitioner request that the inventorship of this application be amended by the addition of JOHN
‘M. WASHELESKI of Cadillac, Michigan, and STEPHEN R. W. COOPER, of Fowlerville,
Michigan, based on the Consent Judgment dated September 8 2010 under 35 USC 256.
Petitioner includes with the renewed petition an Oath having the above inventors.

The inventorship of this patent has been amended by the addition of JOHN M. WASHELESKI
and STEPHEN R. W. COOPER .

Telephone inquiries concerning this decision may be directed to the undersigned at (571) 272-
0602. Inquiries regarding the issuance of a certificate of correction should be directed to the
Certificate of Correction Branch at (571) 272-4200.

Thurman K. Page
Petitions Examiner

Office of Petitions

Enclosure: Corrected filing receipt



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

Www.uspto.gov

APPLICATION FILING or GRP ART '
NUMBER 371(c) DATE UNIT FIL FEE RECD ATTY.DOCKET.NO TOT CLAIMS]IND CLAIMS
08/601,268 01/31/1996 2836 771 NARO0227L 20 4
CONFIRMATION NO. 3176
22045 CORRECTED FILING RECEIPT

BROOKS KUSHMAN P.C. '
7000 TOWN CENTER. A
SOUTHFIELD, MI 48075

Date Mailed: 08/25/2011

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)
A BYRON HOURMAND, HERSEY, M,

JOHN M. WASHELESKI, Cadillac, Mi;

STEPHEN R. W. COOPER, Fowlerville, Ml;

Power of Attorney: The patent practitioners associated with Customer Number 22045

Domestic Priority data as claimed by applicant

Foreign Applications (You may be eligible to benefit from the Patent Prosecution Highway program at the
USPTO. Please see http://www.uspto.gov for more information.)

If Required, Foreign Filing License Granted: 07/24/1996

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,

is US 08/601,268
Projected Publication Date: None, application is not eligible for pre-grant publication
Non-Publication Request: No

Early Publication Request: No
** SMALL ENTITY **
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Title

CAPACITIVE RESPONSIVE ELECTRONIC SWITCHING CIRCUIT
Preliminary Class

307

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES -

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specuf ic
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
" issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/iweb/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
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set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if.a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).
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PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5784402 1898-07-21 08601429 1896-02-12 A-60626-1/SF

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
® 11%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Kendal M. Sheets/

Date (YYYY-MM-DD)

2010-10-18

Name

Kendal M. Sheets

Registration Number

47077

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

5784402

In re Patent No.
Issue Date: July 21,1998

08601429 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: February 12,1996
Attorney Docket No. A-60626-1/SF

This is a decision on the electronic petition, filed October 18,2010 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of October 18,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

PERKINS COIE LLP

PATENT-SEA
P.O. BOX 1247
SEATTLE, WA 98111-1247
MAILED
JUN 202011
In re Patent No. 5,673,029 : OFFICE OF PETITIONS
Issue Date: September 30, 1997 :
Application No. 08/602,011 : DECISION ON PETITION
Filed: February 15, 1996 : UNDER 37 CFR 1.378|(c)

Attorney Docket No. 32052.8030.US

This is a decision on the renewed petition under 37 CFR 1.378(c), filed March 7, 2011, to
accept the unintentionally delayed payment of a maintenance fee for the
above-identified patent.

The petition is GRANTED.

This patent expired at midnight on September 30, 2009 for failure to pay the 112 year
maintenance fee. Since this petition was submitted within twenty-four months after the
six-month grace period provided in 37 CFR 1.362(e), the petition was timely filed under
the provisions of 37 CFR 1.378(c).

The maintenance fee is hereby accepted and the above-identified patent s
reinstated as of the mail date of this decision.

Telephone inquiries concerning this decision should be directed to Monica A. Graves at
(571) 272-7253.

The patent ﬁie is being forwarded to Files Repository.

~Gn

Thurman K. Page
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

MAILED
BRIAN S. STEINBERGER SEP 01201
3990 S TROPICAL TRAIL
MERRITT ISLAND FL 32952 OFFICE OF PETITIONS

In re Patent No. 5,901,970 :

Issue Date: May 11, 1999 : ON PETITION
Application No.:08/603,034 :

Filed: February 16, 1996

Attorney Docket No.:PC-29

This is a decision on the petition filed August 22, 2011, under 37 CFR 1.378(c) to accept the

unintentionally delayed payment of the 11.5-year maintenance fee for the above-identified
patent.

The petition is GRANTED.

The patent issued May 11, 1999. The grace period for paying the 11.5-year maintenance fee
expired at midnight May 11, 2011. Therefore, since the petition was first filed within twenty-four
months after the six-month grace period provided in 37 CFR 1.362(e), this petition was timely
filed under the provisions of 37 CFR 1.378(c).

Accordingly, the maintenance fee of $2,055.00 along with the surcharge of $1640.00 will be
charged to deposit account 50-4188. The above-identified patent is hereby reinstated as of the
mail date of this decision.

Telephone inquiries concerning this decision may be directed to the undersigned at (571) 272-
3222.

/Kenya A. McLaughlin/
Kenya A. McLaughlin

Petitions Attorney
Office of Petitions



- SPE RESPONSE FOR CERTIFICATE OF CORRECTION
DATE : 10/06/11
TOSPEOF :ARTUNIT ___2812 _
SUBJECT : Request for Certificate of Correction for Appl. No.: (8606833  Patent No.: 5747380

< CofC mailroom date: ___09/28/11
Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning -
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square - 9D10-A
Palm Location 7580

note: __Should the changes to claim 9 and 11 be approved?

%nmte %am

Certificates of Correction Branch -

571:272-:3421

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office



X Approved All changes apply.
Q Approved in Part Specify below which changes do not apply.
QO Denied State the reasons for denial below.
Comments:
Approved
/N. Drew Richards/ AU 2895
SPE Art Unit

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5726965 1898-03-10 08608802 1896-02-28 G016-P11006US

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
® 11%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

ISteven C. Sereboff/

Date (YYYY-MM-DD)

2010-12-C1

Name

Steven C. Sereboff

Registration Number

37035

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

5726965

In re Patent No.
Issue Date: March 10,1998

08608802 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: February 29,1996
Attorney Docket No. 73174RLO

This is a decision on the electronic petition, filed December 1,2010 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of December 1,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.
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U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5803234 1898-09-08 08609195 1896-03-01 PAT 234

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) O 3 Yz year (2551)
O 7 Vayear (1552) O 7 Ve year (2552)
® 11 Y% year (1553) O 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest

EFS - Web 22
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U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

JArman Katiraei/

Date (YYYY-MM-DD)

2012-04-17

Name

Arman Katiraei

Registration Number

63098

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

In re Patent No. >803234

Issue Date: September 8,1998
Application No. 08609195

Filed: March 1,1996

Attorney Docket No. 4547

This is a decision on the electronic petition, filed
to accept the unintentionally delayed payment of the

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of

April 17,2012
11.5 year maintenance fee for the above-identified patent.

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

:DECISION GRANTING PETITION
:UNDER 37 CFR 1.378(c)

,under 37 CFR 1.378(c)

April 17,2012

This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and
this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print

and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

WOODCOCK WASHBURN LLP

CIRA CENTRE, 12TH FLOOR D
2929 ARCH STREET MAILE
PHILADELPHIA PA 19104-2891 g 28 2010

OFFICE OF PETTTIONS

In re Application of

Christensen et al. :

Application No. 08/612,661 : : DECISION
Filed: March 8, 1996 :

Attorney Docket No. ISIS-2169

For: Substituted Nucleic Acids Mimics

The above-identified application has been forwarded to the undersigned for consideration of a
petition for patent term extension entitled “Petition under 37 CFR 1.181 Determination of Patent
Term Extension” received on February 17, 2010.

Background

Petitioner notes that the above-identified application was filed on March 8, 1996, and allowed on
December 18, 2009, but issuance was delayed due to suspensions in prosecution for a potential
interference. Petitioner states that the USPTO failed to provide patent term extension for the
periods of suspension in the Notice of Allowance. Petitioner notes that the application was filed
on March 8, 1996 and is eligible for patent term extension under 35 U.S.C. 154 and 37 CFR
1.701. : '

Petitioner asserts that the application was delayed for well over five years due to suspension of
prosecution related to a potential interference and as such falls within the scope of 1.701(c)(1).
Petitioner asserts that the application was suspended for the period from June 5, 2001 and ending
on December 18, 2009. Petitioner asserts that the application was delayed for 3,116 days, thus
patent owner request a patent term extension of 1,825 days (5 Years), based on the maximum
allowable extension.

On March 8, 1996, the above identified application was received by the Office.

On June 5, 2001, a first letter of suspension of action for a potential interference was mailed by
the Office.
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On October 1, 2002, a second letter of suspension for a potential interference was mailed by the
Office.

On December 18, 2009, a Notice of Allowance and Fee(s) Due notice was mailed by the Office.

Applicable Statutes and Regulation

35 U.S.C. 135 Interferences.

(a)Whenever an application is made for a patent which, in the opinion of the Director, would
interfere with any pending application, or with any unexpired patent, an interference may be
declared and the Director shall give notice of such declaration to the applicants, or applicant and
patentee, as the case may be. The Board of Patent Appeals and Interferences shall determine
questions of priority of the inventions and may determine questions of patentability. Any final
decision, if adverse to the claim of an applicant, shall constitute the final refusal by the Patent
and Trademark Office of the claims involved, and the Director may issue a patent to the applicant
who is adjudged the prior inventor. A final judgment adverse to a patentee from which no appeal
or other review has been or can be taken or had shall constitute cancellation of the claims
involved in the patent, and notice of such cancellation shall be endorsed on copies of the patent
distributed after such cancellation by the Patent and Trademark Office. . . .

35 U.S.C. 154. Contents and term of pateﬁt (in effect on June 8, 1995)

(b) TERM EXTENSION.-

(1) INTERFERENCE DELAY OR SECRECY ORDERS -If the issue of an
original patent is delayed due to a proceeding under section 135(a) of this title, or because
the application for patent is placed under an order pursuant to section 181 of this title, the
term of the patent shall be extended for the period of delay, but in no case more than 5
years.

(2) EXTENSION FOR APPELLATE REVIEW.-If the issue of a patent is delayed due to
appellate review by the Board of Patent Appeals and Interferences or by a Federal court
and the patent is issued pursuant to a decision in the review reversing an adverse
determination of patentability, the term of the patent shall be extended for a period of
time but in no case more than 5 years. A patent shall not be eligible for extension under
this paragraph if it is subject to a terminal disclaimer due to the issue of another patent
claiming subject matter that is not patentably distinct from that under appellate review.

37 CFR 1.701 Extension of patent term due to examination delay under the Uruguay
Round Agreements Act (original applications, other than designs, filed on or after
June 8, 1995, and before May 29, 2000).
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(a) A patent, other than for designs, issued on an application filed on or after June 8,
1995, is entitled to extension of the patent term if the issuance of the patent was delayed due to:

(1) Interference proceedings under 35 U.S.C. 135(a); and/or

(2) The application being placed under a secrecy order under 35 U.S.C. 181; and/or

(3) Appellate review by the Board of Patent Appeals and Interferences or by a Federal
court under 35 U.S.C. 141 or 145, if the patent was issued pursuant to a decision in the review
reversing an adverse determination of patentability and if the patent is not subject to a terminal
disclaimer due to the issuance of another patent claiming subject matter that is not patentably
distinct from that under appellate review. If an application is remanded by a panel of the Board of
Patent Appeals and Interferences and the remand is the last action.by a panel of the Board of
Patent Appeals and Interferences prior to the mailing of a notice of allowance under 35 U.S.C.
151 in the application, the remand shall be considered a decision in the review reversing an
adverse determination of patentability as that phrase is used in 35 U.S.C. 154(b)(2) as amended
by section 532(a) of the Uruguay Round Agreements Act, Public Law 103-465, 108 Stat. 4809,
4983-85 (1994), and a final decision in favor of the applicant under paragraph (c)(3) of this
section. A remand by a panel of the Board of Patent Appeals and Interferences shall not be
considered a decision in the review reversing an adverse determination of patentability as
provided in this paragraph if there is filed a request for continued examination under 35 U.S.C.
132(b) that was not first preceded by the mailing, after such remand, of at least one of an action
under 35 U.S.C. 132 or a notice of allowance under 35 U.S.C. 151.

(b) The term of a patent entitled to extension under paragraph (a) of this section shall be
extended for the sum of the periods of delay calculated under paragraphs (c)(1), (¢)(2), (c)(3) and
(d) of this section, to the extent that these periods are not overlapping, up to a maximum of five
years. The extension will run from the expiration date of the patent.

(c)(1) The period of delay under paragraph (a)(1) of this section for an application is the
sum of the following periods, to the extent that the periods are not overlapping:

(i) With respect to each interference in which the application was involved, the number of
days, if any, in the period beginning on the date the interference was declared or redeclared to
involve the application in the interference and ending on the date that the interference was
terminated with respect to the application; and

(ii) The number of days, if any, in the period beginning on the date prosecution in the
application was suspended by the Patent and Trademark Office due to interference proceedings
under 35 U.S.C. 135(a) not involving the application and ending on the date of the termination of
the suspension.

(2) The period of delay under paragraph (a)(2) of this section for an application is the sum
of the following periods, to the extent that the periods are not overlapping:

(i) The number of days, if any, the application was maintained in a sealed condition under
35U.S.C. 181,

(ii) The number of days, if any, in the period beginning on the date of mailing of an
examiner’s answer under § 41.39 of this title in the application under secrecy order and ending
on the date the secrecy order and any renewal thereof was removed,

(iii) The number of days, if any, in the period beginning on the date applicant was notified that an
interference would be declared but for the secrecy order and ending on the date the secrecy order
and any renewal thereof was removed; and
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(iv) The number of days, if any, in the period beginning on the date of notification under
§ 5.3(c) and ending on the date of mailing of the notice of allowance under § 1.311.

(3) The period of delay under paragraph (a)(3) of this section is the sum of the number of
days, if any, in the period beginning on the date on which an appeal to the Board of-Patent
Appeals and Interferences was filed under 35 U.S.C. 134 and ending on the date of a final
decision in favor of the applicant by the Board of Patent Appeals and Interferences or by a
Federal court in an appeal under 35 U.S.C. 141 or a civil action under 35 U.S.C. 145.

(d) The period of delay set forth in paragraph (c)(3) shall be reduced by:

(1) Any time during the period of appellate review that occurred before three years from
the filing of the first national application for patent presented for examination; and

(2) Any time during the period of appellate review, as determined by the Director, during
which the applicant for patent did not act with due diligence. In determining the due diligence of
an applicant, the Director may examine the facts and circumstances of the applicant’s actions
during the period of appellate review to determine whether the applicant exhibited that degree of
timeliness as may reasonably be expected from, and which is ordinarily exercised by, a person
during a period of appellate review.

(e) The provisions of this section apply only to original patents, except for design patents,
issued on applications filed on or after June 8, 1995, and before May 29, 2000.

Opinion

The patent statute only permits extension of patent term based on very specific criteria. The
Office has no authority to grant any extension or adjustment of the term due to administrative
delays except as authorized by 35 U.S.C. § 154. 35 U.S.C. § 154 provides for patent term
extension for appellate review, interference and secrecy order delays in utility and plant
applications filed on or after June 8, 1995, and, as amended by the "American Inventors
Protection Act of 1999," enacted November 29, 1999, as part of Public Law 106-113, for other
specifically defined administrative delays in utility and plant applications filed on or after May
29, 2000.

The above-identified application was filed on September 1,.1998. Accordingly it is entitled to
patent term extension based upon the conditions in 35 U.S.C. § 154(b), in effect on June 8, 1995.
The provisions of 35 U.S.C. § 154(b) in effect on May 29, 2000 do not apply, because the
amended version of 35 U.S.C. § 154(b) only applies to applications filed on or after May 29,
2000. Pursuant to 35 U.S.C. § 154(b), in effect on June 8, 1995, an applicant can receive patent
term extension only if there was an appellate review, interference or a secrecy order delays as set
forth in the statute.

Petitioner asserts that under 37 CFR 1.701(c)(1); the patent term extension should be 1,825 days
(5 years) for the delays due to the suspensions in prosecution due to an interference. In order to
implement 35 U.S.C. 154(b) (in effect between June 8, 1995 and May 28, 2000), the Office
promulgated 37 CFR 1.701(c)(1), which, consistent with the statute, requires an interference
proceeding under 35 U.S.C. 135(a) to be eligible for patent term extension. Although:
prosecution was twice suspended in the above-identified application, the suspensions were due to
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a potential interference either with or involving one or more other applications. The suspensions
were not for the reason that the subject application was involved in an interference, or to await
the result of an interference proceeding in another application. As a result, the provisions of 37
CFR 1.701(c)(1)(i1) do not apply because this section applies to suspensions by the "Office due
to interference proceedings under 35 U.S.C. 135(a) not involving the application," and in this
instance there were no such other interference proceedings. Therefore, Petitioner's argument that
he is entitled to 1,825 days of patent term extension for the periods of the two suspensions under
37 CFR 1.701(c)(1) is not persuasive. The application is entitled to zero (0) days of patent term
extension under 37 CFR 1.701(c)(1)(ii).

The Notice of Allowance and Fee(s) Due mailed on December 18, 2009 improperly stated that
the Patent Term Extension is 489 days. The Office electronic records have been corrected to
reflect that the patent term extension is 0 days.

The delay in issuance of petitioner's patent is regretted. However, the Office has no authority to
grant an extension or adjustment of the term due to administrative delays except as authorized by
35U.S.C. § 154(b).

Decision

For the reasons stated herein, patent term extension in this case cannot be granted under 35
U.S.C. § 154(b) and 37 CFR §§ 1.181 and 1.701. Therefore, the petition is dismissed.

Telephone inquiries with regard to this communication should be directed to Mark O. Polutta at
(571) 272-7709.

|7
Mark Polutta
Senior Legal Advisor
Office of Patent Legal Administration
Office of the Deputy Commissioner

for Patent Examination Policy
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U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5,607,096 1897-03-04 08/613,023 1896-03-11 66835-4462

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
® 11%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest
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U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

Michael B. Stewart/

Date (YYYY-MM-DD)

2010-09-02

Name

Michael B. Stewart

Registration Number

36018

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22
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In re Patent No. 2607096
Issue Date: March 4,1997
T :DECISION GRANTING PETITION
Application No. 08613023 "UNDER 37 CFR 1.378(0)
Filed: March 11,1996

Attorney Docket No. NS3107/NSC1P

This is a decision on the electronic petition, filed September 2,2010  ynder 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of September 2,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.
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In re Patent No. 5,803,073 :

Issue Date: September 8, 1998 : DECISION ON PETITION
Application No. 08/613,070 ' :

Filed: March 8, 1996

Attorney Docket No. ATOMIC-2

$

This is a decision in response to the petition under 37 CFR 1.378(b), filed December 22, 2010, to
accept the unavoidably delayed payment of the maintenance fee for the above-identified patent.

The patent issued on September 8, 1998. The maintenance fee could have been paid during the period
from September 8, 2005 through March 8, 2006, or with a surcharge during the period from March 9,
2006 through September 8, 2006. Accordingly, this patent expired on September 9, 2006, for failure to
timely remit the maintenance fee.

A grantable petition to accept a delayed maintenance fee payment under 37 CFR 1.378(b) must include
the following:

(1) the required maintenance fee set forth in § 1.20(e) through (g);
(2) the surcharge set forth in § 1.20(i)(1); and

(3) a showing that the delay was unavoidable since reasonable care was taken to
~ ensure that the maintenance fee would be paid timely and that the petition was filed
promptly after the patentee was notified of, or otherwise became aware of, the expiration of
the patent. The showing must enumerate the steps taken to ensure timely payment of the
maintenance fee, the date and the manner in which patentee became aware. of the expiration
of the patent, and the steps taken to file the petition promptly.

The present petition lacks items (1), (2) and (3).
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The USPTO finance record reveals that the Deposit Account contains insufficient funds to charge the
$1,240.00 maintenance fee due at 7.5 years, the $2,055.00 maintenance fee due at 11.5 years, and the
$700.00 surcharge after expiration. The Office notes that the maintenance fees, as well as the required
surcharge, must be paid as a condition for accepting the late maintenance fee on petition.

In view of the above, the Office is unable to treat the present petition on the merits until petitioner
submits a new petition under 37 CFR 1.378(b), the payment for the surcharge after expiration
(currently $700.00), the maintenance fees due at 7.5 and 11.5 years, as well as documentary evidence
in support of a showing of unavoidable delay. Thus, the petition is dismissed. The Office reminds
petitioner that the fees must be paid in the amount due on the date the new petition is filed.

Although the Office will not address the petition on its merits, the Office reminds petitioner that

35 U.S.C. 41(c) requires the payment of fees at specified intervals to maintain a patent in force, rather
than some response to a specific action by the Office under 35 U.S.C. 133, a reasonably prudent person
in the exercise of due care and diligence would have taken steps to ensure the timely payment of such
maintenance fees. Ray v. Lehman, 55 F.3d 606, 609, 34 USPQ2d 1786, 1788 (Fed. Cir. 1995).

That is, an adequate showing that the delay in payment of the maintenance fee at issue was
“unavoidable” within the meaning of 35 U.S.C. 41(c) and 37 CFR 1.378(b)(3) requires a showing of
the steps taken to ensure the timely payment of the maintenance fees for this patent. Id. Thus, where
the record fails to disclose that the patentee took reasonable steps, or discloses that the patentee took no
steps, to ensure timely payment of the maintenance fee, 35 U.S.C. 41(c) and 37 CFR 1.378(b)(3)
preclude acceptance of the delayed payment of the maintenance fee under 37 CFR 1.378(b).

Acceptance of a late maintenance fee under the unavoidable delay standard is considered under the
same standard for reviving an abandoned application under 35 U.S.C. 133. This is a very stringent
standard. Decisions on reviving abandoned applications on the basis of “unavoidable” delay have
adopted the reasonably prudent person standard in determining if the delay was unavoidable:

The word ‘unavoidable’ . . . is applicable to ordinary human aftairs, and requires no more
or greater care or diligence than is generally used and observed by prudent and careful
men in relation to their most important business. It permits them in the exercise of this
care to rely upon the ordinary and trustworthy agencies of mail and telegraph, worthy and
reliable employees, and such other means and instrumentalities as are usually employed
in such important business. If unexpectedly, or through the unforeseen fault or
imperfection of these agencies and instrumentalities, there occurs a failure, it may
properly be said to be unavoidable, all other conditions of promptness in its rectification
being present.

In re Mattullath, 38 App. D.C. 497, 514-15 (1912) (quoting Pratt, 1887 Dec. Comm'r Pat. 31, 32-33
(1887)); see also Winkler v. Ladd, 221 F. Supp. 550, 552, 138 USPQ 666, 667-68 (D.D.C. 1963), aff'd,
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143 USPQ 172 (D.C. Cir. 1963); Ex parte Henrich, 1913 Dec. Comm'r Pat. 139, 141 (1913). In
addition, decisions on revival are made on a “case-by-case basis, taking all the facts and circumstances
into account.” Smith v. Mossinghoff, 671 F.2d 533, 538, 213 USPQ 977, 982 (D.C. Cir. 1982).
Finally, a petition cannot be granted where a petitioner has failed to meet his or her burden of
establishing that the delay was “unavoidable.” Haines v. Quigg, 673 F. Supp. 314, 316-17, 5 USPQ2d
1130, 1131-32 (N.D. Ind. 1987). Moreover, patentee’s lack of knowledge of the need to pay the
maintenance fee and the failure to receive the Maintenance Fee Reminder do not constitute
unavoidable delay. See Patent No. 4,409,763, 7 USPQ2d 1798 (Comm’r Pat. 1988).

In determining whether the delay in paying a maintenance fee was unavoidable, one looks to whether
the party responsible for payment of the maintenance fee exercised the due care of a reasonably
prudent person. Ray v. Lehman, 55 F.3d 606, 608-609, 34 USPQ2d 1786, 1787 (Fed. Cir. 1995). The
patent owner at the time of the expiration of the patent is ultimately the person responsible to ensure
the timely payment of the maintenance fees. The patent owner may engage another to track and/or pay
the maintenance fees; however, merely engaging another does not relieve the patent owner from his
obligation to take appropriate steps to ensure the timely payment of such maintenance fees. See
California Medical Prods. v. Tecnol Medical Prods., 921 F. Supp. 1219 (D. Del. 1995). Moreover, the
USPTO must rely on the actions or inactions of duly authorized and voluntarily chosen representatives
of an applicant, and an applicant is bound by the consequences of those actions or inactions. Link v.
Wabash, 370 U.S. 626, 633-34 (1962); Huston v. Ladner, 973 F.2d 1564, 1567, 23 USPQ2d 1910,
1913 (Fed. Cir. 1992). Specifically, delay caused by the actions or inactions of a voluntarily chosen
representative does not constitute unavoidable delay. Haines v. Quigg, 673 F. Supp. 314, 5 USPQ2d
1130 (D. Ind. 1987). »

In the present petition, petitioner asserted that over a protracted period beginning in 2005, counsel’s
office manager, Ms. Foreman, experienced a medical condition that caused her to fail in her office
duties which included notifying the patentee of the need to pay the maintenance fees, obtaining the
client’s authorization to pay the maintenance fee, and proceeding to send the payment to the USPTO.
In support of the petition, petitioners provided a statement from patent practitioner Leonard Tachner,
office manager Ms. Foreman, and Dr. Samuel A. Albert.

To establish a showing of “unavoidable” delay based upon medical incapacitation, petitioner must
demonstrate that the incapacitation was of such a nature and degree as to render the person unable to
conduct business (e.g., correspond with the USPTO) during the period when the maintenance fee was
due. Such a showing must be supported by a statement(s) from the person’s treating physician(s), and
such statement(s) must provide the nature and degree of the person’s medical condition during the
period from when the maintenance was due until the filing of a grantable petition. Namely, petitioner
should provide the USPTO with a statement from a treating physician, asserting that from the time the
maintenance fee was due until the filing of a grantable petition, the person’s medical condition was of
such a degree of severity that it prevented her from timely paying the maintenance fee. Additionally,
the treating physician must describe the person’s medical condition, the degree of incapacitation, and
the duration of the medical illness. Lastly, petitioner should submit evidence to show that “but for” the
person’s medical condition, the maintenance fee would have been timely paid. Without a thorough
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explanation or documentary evidence, the Office is left to speculate as to the circumstances that
transpired.

The Office cautions petitioner to remove or mark through any personal information in any document
submitted to the USPTO that could contribute to identity theft. Personal information such as social
security numbers, bank account numbers, or credit card numbers (other than a check or credit card
authorization form PTO-2038 submitted for payment purposes) is never required by the USPTO to
support a petition or an application. If this type of personal information is included in documents
submitted to the USPTO, petitioner should consider deleting such personal information from the
documents before submitting them to the USPTO. Petitioner is advised that the patent file is available
to the public after the issuance of a patent. However, checks and credit card authorization forms
(PTO-2038) submitted for payment purposes are not retained in the application file, and therefore, are
not publicly available.

Further correspondence with respect to this matter should be addressed as follows:

By mail: - Mail Stop Petition
Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

By FAX: (571)273-8300
Attn: Office of Petitions

By hand: Customer Services Window
Randolph Building

401 Dulany Street
Alexandria, VA 22314

Correspondence may also be submitted electronically via EFS-Web.
The patent file is being returned to Files Repository.
Telephone inquiries regarding this decision may be directed to the undersigned at (571) 272-3211.

(-~ Dovine I

Christina Tartera Donnell
Senior Petitions Attorney
Office of Petitions
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In re Patent No. 5,803,073 :

Issue Date: September 8, 1998 : REQUEST FOR INFORMATION
Application No. 08/613,070 :

Filed: March 8, 1996

Atty. Dkt. No. ATOMIC-2

This letter is in response to the petition under 37 CFR 1.378(e), filed April 18, 2011. The required
petition fee of $400.00 has been charged to the authorized deposit account.

By Petitioner’s own admission, the Tachner firm, or persons employed by that firm, have not been
truthful with the USPTO. Furthermore, there is a specter of bias in the declaration of Dr. Albert
since, at the time of his diagnosis, he was not Janis Foreman’s doctor and he was paid to provide his
opinion by Mr. Tachner. The record fails to include any evidence corroborating Dr. Albert’s
diagnosis. Given the circumstances of this case, corroborating evidence for Dr. Albert’s diagnosis is
required.

It is extremely odd that the people that were closest to Ms. Foreman did not notice that, as stated by
Dr. Albert, she exhibited “destabilizing behavior” or that *she lost her sense of reality” or “lost her
sense of proportionality.” Further, as stated in Mr. Tachner’s declaration, it appears that for about
two years, Ms. Foreman was failing to bill clients or pay firm obligations even though the
performance of these tasks appears to have been her primary duty. Therefore, it is not clear from the
record how Mr. Tachner could have failed to recognize Ms. Foreman was failing to properly bill
clients and pay firm obligations.

In response to the instant request for information, Petitioner is required to provide a rebuttal to all the
assertions set forth in the petition filed July 21,2010 in U.S. Patent No. 6,205,885.! Furthermore,
Petitioner must explain why the current explanation provided in this case is any more believable than
other explanations previously provided. Petitioner is required to provide corroborating evidence of
Ms. Foreman’s condition from a source that is independent of Dr. Albert. Additionally, Petitioner
must fully discuss how the actions of Ms. Foreman, with regard to the docket, went undetected from
early 2005 until January 2011. Further, Petitioner must explain how Ms. Foreman’s failure to bill
clients and pay firm obligations went undetected from early 2005 until the end of 2007.

Petitioner must submit the requested information within TWO MONTHS of the mailing date of this
letter. Extensions of time may not be obtained. No additional fee is due for a response to the instant

' A copy of the petition can be accessed using the Office’s Public Patent Application Information Retrieval system
located at http://portal.uspto.gov/external/portal/pair.
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request for information. The response to this Requirement for Information should include a cover
letter entitled “Response to Request for Information.” The failure to file a reply to the instant
Request for Information will be interpreted as a desire to no longer pursue reinstatement of the patent
and the Office will give no further consideration to the matter.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

Any questions concerning this matter may be directed to Attorney Advisor Alesia M. Brown at (571)
272-3205.

Director
Office of Petitions
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In re Patent of Toth

Patent No. 5,803,073 :

Issue Date: September 8, 1998 : Decision on Petition and
Application No. 08/613,070 : Second Request for Information
Filing Date: March 8, 1996 :

Attorney Docket No. Atomic-2

The instant paper addresses the response to a prior Request for Information and the petition
under 37 C.F.R. § 1.183 filed December 19, 2011.

The Petition under 37 C.F.R. § 1.183

The Office mailed a Request for Information on October 6, 2011, which set a period for reply of
two months from the mailing date of the request. A response to the request was not filed until
December 19, 2011. Petitioner requests waiver of the two-month time limit. The Office has
determined justice supports waiver of the time limit to the extent necessary for the instant
response to be considered timely. Therefore, the petition under 37 C.F.R. § 1.183 is granted.

Second Request for Information

This paper refers to the patents identified below as follows:

1. U.S. Patent No. 5,678,541 Atomic-1

2. U.S. Patent No. 5,803,073 Atomic-2

3. U.S. Patent No. 6,098,924 Non-Atomic-1
4, U.S. Patent No. 6,347,766 Non-Atomic-2
5. U.S. Patent No. 6,463,640 Atomic-10

6. U.S. Patent No. 6,761,163 Atomic-14

Maintenances Fee Paid During 2000-2001

Tachner paid the 3.5 year maintenance fee for Atomic-2 on September 21, 2000. The Office
assumes Tachner sent an invoice for the fee to Petitioner.
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Tachner paid the 3.5 year maintenance fee for Atomic-1, and sent Petitioner an invoice for the
fee, on October 22, 2001.

Maintenance Fees Paid During 2002-2003

The record does not show that Tachner paid any maintenance fees on behalf of Petitioner during
2002 or 2003.

Maintenance and Annual Fees Paid During 2004

The petition refers to two EPO applications. The two applications appear to have issued as
European Patent Nos. 0901400 (“E1”) and (“E2”) during 2003." Tachner paid annual fees for E1
and E2 on April 7, 2004, and April 8, 2004. The Office assumes Tachner sent Petitioner one or
more invoices for these fees.

Tachner paid the 3.5 year maintenance fee for Non-Atomic-1 on April 15, 2004. The Office
assumes Tachner sent Petitioner an invoice for the fee.

Tachner paid the 7.5 year maintenance fee for Atomic-2 on July 9, 2004. The Office assumes
Tachner sent Petitioner an invoice for the fee.

Maintenance and Annual Fees Paid Between January 1, 2005, and November 1, 2010

The Office is unaware of Tachner paying any maintenance fees or annual fees on behalf of
Petitioner between January 1, 2005, and November 1, 2010.

E1 “lapsed” during 2005 as a result of the non-payment of annual fees due for E1.
E2 “lapsed” during 2005 as a result of the non-payment of annual fees due for E2.
Atomic-1 expired during 2005 as a result of the non-payment of the 7.5 year maintenance fee.

Non-Atomic-2 expired during 2006 as a result of the non-payment of the 3.5 year maintenance
fee. '

Atomic-10 expired during 2006 as a result of the non-payment of the 3.5 year maintenance fee.

Non-Atomic-1 expired during 2008 as a result of the non-payment of the 7.5 year maintenance
fee.

Atomic-14 expired during 2008 as a result of the non-payment of the 3.5 year maintenance fee.
The Office notes, if the 7.5 year maintenance fee had been timely paid for Atomic-1, the 11.5
year fee for the patent would have been due in 2009.

' The information in this request pertaining to the European patents is based on information obtained from
http://www.epo.org/searching/free/espacenet.html.



Patent No. 5,803,073 Page 3

The Office notes, if the prior maintenance fees for Atomic-2, Non-Atomic-2, and Atomic-10 had
been timely paid, a maintenance fee would have been due for each of these patents on dates prior
to Petitioner inquiring into the status of the patents.

Discussion

As recognized in the Response, “Even though a patentee may be able to show that its delay was
caused by attorney deception, the patentee is still required to show that it acted reasonably and
responsibly to keep the patent maintained.””

Petitioner has not shown diligence in this matter since it appears that petitioner did not inquire
into the status of Petitioner’s patents until more than six years and three months after receiving
an invoice for a maintenance fee or annual fee from Tachner.> The Office requests Petitioner
provide an explanation for Petitioner’s apparent failure to inquire into the status of the patents on
an earlier date.

The Office requests Petitioner supply a copy of invoices pertaining to the annual fees for E1 or
E2. The invoices are relevant in so far as the invoices may state the invoices apply to “annual”
fees for E1 and E2. In other words, the invoices might include information indicating Petitioner
should expect to receive invoices for the fees each year.

In addition to the information requested above, the Office requests Petitioner supply any and all
other information Petitioner wishes for the Office to consider in the future when determining if
the record demonstrates Petitioner’s diligence in inquiring into the status of Petitioner’s patents
was consistent with the level of care generally used by reasonable and prudent individuals when
handling their most important business.

Address of Record

The Response is signed by Everett D. Robinson. Mr. Robinson does not appear to be an attorney
or agent of record in this case and the address listed in the Response is different than the address

of record. A courtesy copy of this decision is being mailed to Mr. Robinson at the address in the
Response. However, all future correspondence will be directed solely to the address currently of
record until such time as appropriate instructions are received to the contrary.

Fees

The Response includes a payment of $4,890. The 3.5 year maintenance fee, the required $700
surcharge, and the $400 fee required for the prior request for reconsideration have previously
been submitted. As a result, the only fees due with the papers filed December 19, 2011, are the
$400 fee required for the petition under 37 C.F.R. § 1.183 and the $2,365 11.5 year maintenance

? Response, p. 7.

3 The Office assumes Tachner sent an invoice to Petitioner during July 2004 for the maintenance paid for Atomic-2
onJuly 7, 2004.
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fee. Therefore, the Office has credited $2,125 (84,890 - $400 - $2,365) back to the credit card
used to pay the $4,890. '

Further correspondence with respect to this matter may be submitted as follows:

By Internet:

By mail:

By facsimile:

By hand:

A request for reconsideration may be filed electronically using EFS Web.!
Document Code “PET.OP” should be used if the request is filed electronically.

Mail Stop Petition
Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450

(571) 273-8300
Attn; Office of Petitions

U.S. Patent and Trademark Office
Customer Service Window.
Randolph Building

401 Dulany Street

Alexandria, VA 22314

Telephone inquiries regarding this communication should be directed to Petitions Attorney
Steven Brantley at (571) 272-3203. .

e,

Charles Steven Brantley
Senior Petitions Attorney
Office of Petitions

cc: Everett D. Robinson
Echelon IP, LLC
P.O. Box 1047
American Fork, UT 84003

* General Information concerning EFS Web can be found at http://www.uspto.gov/patents/process/file/efs/index.jsp.
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In re Patent No. 5,679,081

Issue Date: October 21, 1997 :

Application No. 08/614,134 : DECISION ON PETITION
Filed: March 12, 1996 :

Patentee: Robert Santilli

This is a decision on the petition under 37 CFR 1.378(b), filed
October 27, 2010, to acceEt the unavoidably delayed payment of
the maintenance fee for the above-identified patent.

The petition under 37 CFR 1.378(b) is DISMISSED.

The above-identified patent issued October 21, 1997.

Accordingly, the second maintenance fee could have been paid
during the period from October 21, 2004 through April 21, 2005
without surcharge, or with a surcharge of $65 during the period
from April 22, 2005 through October 21, 2005. No maintenance fee
having been received, the patent expired on October 22, 2005.

37 CFR 1.378(b) provides that:

Any petition to accept an unavoidably delayed payment of a
maintenance fee must include:

(1) The required maintenance fee set forth in 37 CFR
1.20(e) through (g);

(2) The surcharge set forth in 37 CFR 1.20(i) (1); and
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(3) A showing that the delay was unavoidable since
reasonable care was taken to ensure that the
maintenance fee would be gaid timely and that the
petition was filed promptly after tge patentee was
notified of, or otherwise became aware of, the
expiration of the patent. The showing must enumerate
the steps taken to ensure timely payment of the
maintenance fee, the date and the manner in which
patentee became aware of the expiration of the patent,

and the steps taken to file the petition promptgy.
The instant petition does not meet requirement (3) above.

Acceptance of a late maintenance fee under the unavoidable delay
standard is considered under the same standard for reviving an
abandoned application under 35 USC 133. This is a very stringent
standard. Decisions on reviving abandoned applications on the
basis of “unavoidable” delay have adopted the reasonably prudent
person standard in determining if the delay was unavoidable:

The word ‘unavoidable’ ... is applicable to ordinar{ human
affairs, and requires no more or greater care or diligence
than is generally used and observed by prudent and careful
men in relation to their most important business. In
addition, decisions are made on a “case-by-case basis,
taking all the facts and circumstances into account.”

Smith, 671 F.2d at 538, 213 U.S.P.Q. at 982. Nonetheless, a
petition cannot be granted where a petitioner has failed to
meet his or her burden of establishing that the delay was
“unavoidable.” Haines, 673 F. Supp. at 316-17, 5 U.S.P.Q.2d
at 1131-32.

Petitioner states that he was unavoidably delayed in paying the
maintenance fee because his “income was not sufficient enough to
support [his] household, pay tuition for [his] children, an
cover all incidentals.” Petitioner states that he took
“reasonable care to ensure that the fee would be timely paid.”
Lastly, petitioner states that he does not recall how or when he
became aware of the expiration.

When a petitioner asserts financial hardship, the Office would
like to see copies of any bank records, tax returns, and W-2
forms for the period in question.®' Here, the period in-question
is from the date the patent expired, October 22, 2005, up until
the filing date of the instant Eetition, October 27, 2010. In
addition, the Office requests that petitioner provide an
accounting of his expenses throughout the period.

Furthermore, a showing of unavoidable delay must enumerate the
steps petitioner took to ensure timely payment of the maintenance
fee, and must explain how and when petitioner became aware of the
expiration. Here, petitioner has provided no details of the
steps he had in place to ensure the timely payment of the
maintenance, nor has petitioner explained how and when he became

! petitioner is encouraged to redact any identifying information he

would wish to remain confidential - social security number, bank account
numbers, etc.



Patent No. 5,679,081 Page 3

aware of the expiration.
Conclusion:

Any request for reconsideration of this decision must be filed
within TWO MONTHS of the mailing date of this decision. Any
such petition for reconsideration must be accompanied by the $400
petition fee set forth in §1.17(h). After decision on the
petition for reconsideration, no further reconsideration or
review of the matter will be undertaken by the Commissioner.
Accordingly, on request for reconsideration, it is extremely -
important that petitioner supply any and all relevant information
and documentation in order to meet his burden of showing
unavoidable delay.

If on request for reconsideration, the delayed payment of the
maintenance fee is not accepted, then the $3995 submitted for the
maintenance fee and the surcharge set forth in §1.20(i) are
subject to refund following the decision on the petition for
reconsideration, or after the expiration of the time for filing
such a petition for reconsideration, if none is filed.

Petitioner may request a refund of the maintenance fee and
surcharge by writing to: Mail Stop 16, Director of the USPTO,
P.O. Box 1450, Alexandria, VA 22313-1450. A copy of the last
decision rendered should accompany the request for refund. The
$400 fee for requesting reconsideration is not subject to refund.

Further correspondence should be addressed as follows:

By mail: Mail Stop Petitions
Commissioner for. Patents
P.O. Box 1450
Alexandria VA 22313-1450

By FAX: (571)273-8300
Attn: Office of Petitions

Telephone inquiries specific to this decision may be directed to
the undersigned at (571)272-3207.

i

Cliff Congo
Petitions Attorney
Office of Petitions
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In re Patent of Corrado
Patent No. 5,731,655 :
Issue Date: March 24, 1998 : Letter
Application No. 08/614,212 :
Filing Date: March 12, 1996
For:  Spark Plug With 360 Degree
Firing Tip

Request for Information

This letter is in response to a petition under 37 C.F.R. § 1.378(b) filed January 23, 2012.
Fees

The petition does not include the required maintenance fee of $2,365 or the required surcharge of
$700. Relief under 37 C.F.R. § 1.378(b) cannot be granted absent payment of these fees.

As will be discussed, the Office strongly recommends Petitioner submit these fees on or
before March 24, 2012.

Facts

The 11.5 year maintenance fee could have been timely paid, with a surcharge, as late as March
24,2010. The fee was not timely paid and the patent expired on March 25, 2010.

A petition under 37 C.F.R. § 1.378(b) was filed January 23, 2012.

The petition includes income, expense, and asset information with respect to the time period
beginning January 2009 and ending April 2010.

The Petition does not Establish Petitioner was Aware the Maintenance Fee was Due

~ Petitioner has not shown the maintenance fee would have been paid but for an inability to pay
the fee. For example, Petitioner has not shown Petitioner knew of the fee and desired to pay the
fee, but simply could not afford to pay the fee. Any response to the instant request must
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demonstrate Petitioner knew the fee was due or prove Petitioner’s lack of knowledgé the fee was
due was unavoidable.

The Petition Incorrectly Identifies the Date the 11.5 year Maintenance Fee was Due

The petition states the maintenance fee was “due March 2011.” However, the last date the fee
could have been paid without the submission of a surcharge was March 24, 2010.

Petitioner Inconsistently Identifies the Month of Foreclosure on Petitioner’s House

The petition states Petitioner received a notice from his mortgage company seeking foreclosure
on his home during early 2009, and indicates he left his property within three days of receiving
the notice. However, the financial information attached to the petition strongly implies the
foreclosure took place during March 2010. Any response to the instant request must address the
prior inconsistency.

The Financial Information Ignores the Time Period From May 2010 until January 2012

Although Petitioner has provided financial information for each month for the time period
beginning January 2009 and ending April 2010, Petitioner has not provided financial information
for the time period beginning May 2010 and ending January 2012.

A grantable petition under 37 C.F.R. § 1.378(b) must establish the entire delay in the submission
of the maintenance fee was unavoidable. In other words, the petition must establish,

1. The failure to timely pay the maintenance fee was unavoidable; and

2. The delay in filing the maintenance fee and a petition to reinstate the patent,
beginning on the date the patent expired and ending on the date a petition was
filed, was unavoidable.

Any response to the instant request must address the time period beginning May 2010 and
ending January 2012.

The Expense Information is Incomplete

Petitioner states the expense information “does not include FOOD, GASOLINE, CHILD
EXPENSES, etc.” If Petitioner wishes for the Office to take these expenses into consideration
when determining if the record demonstrates the entire delay in the submission of the
maintenance fee was unavoidable, Petitioner must provide reasonable estimates for these
expenses.

The Asset Information is Incomplete

The financial information for January 2009 indicates Petitioner owns rental property. However,
the rental property is not listed as an asset.
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The financial information states the expense information does not include expenditures for
gasoline and indicates $155 was paid for an “Auto Club” for January 2009 and February 2009.
However, the financial information does not identify a car as an asset.

Any response to the instant request must identify all assets owned, in whole or in part, by
Petitioner during any portion of the relevant time periods and the value of each of the assets.
Petitioner should ensure any asset information provided to the Office is accompanied by relevant
liability information.

"The Income Information May be Incomplete

Petitioner states child expenses have not been identified and Petitioner has not stated Petitioner is
single. Therefore, it appears Petitioner’s income may not have been the only income received by
his household during all relevant time periods.

Any response to the instant request must identify all parties living with Petitioner during the
relevant time periods and the income received by each of the parties during the relevant time
periods.

[f another person living with Petitioner had any income during the relevant time periods, one
would expect such a person to have some responsibility for paying expenses incurred by the
household. However, Petitioner appears to be asserting he was solely responsible for the home
mortgage and numerous other expenses. If another person living with Petitioner had any income
during the relevant time periods, any response to the request for reconsideration should fully
address the extent to which the other person did, or did not, contribute to the payment of the
expenses identified by Petitioner.

Portions of the Budgetary Information Provided by Petitioner are Unclear

Portions of the budgetary information are unclear.

Examples: The budgetary information refers to money paid to “Mortgage World
Savings.” However, the information does not state whether or not
Mortgage World Savings held a mortgage on the primary residence or the
rental property.

The budgetary information refers to money paid to “Homecomings
Financial Mortgage.” However, the information does not state whether or
not Homecomings Financial Mortgage held a mortgage on the primary
residence or the rental property.

The budgetary information refers to money paid each month to “Home
Depot” without any discussion of the reason for paying money to Home

Depot each month.

Any response to the instant request should ensure all information provided by Petitioner is clear.
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The Information Fails to Address Petitioner’s Ability to Sell the Rental Property

Petitioner fails to indicate the extent to which Petitioner could have sold the rental property to
obtain money to timely pay the maintenance fee or to reinstate the patent on an earlier date.

Any response to the instant request should discuss the Petitioner’s ability to sell the rental
property. Such a discussion should explicitly identify the value of the property during all
relevant time periods and the debt owed on the property during all relevant time periods.

Petitioner has not Identified the Date Petitioner Learned the Patent had Expired

A grantable petition under 37 C.F.R. § 1.378(b) must identify the date a petitioner learned the
patent expired. However, the instant petition fails to identify the date Petitioner learned the
instant patent had expired. Any response to the instant request must to identify the date
Petitioner learned the instant patent had expired.

Petitioner Should Ensure Petitioner Submits all Information Petitioner
Wishes to be Considered by the Office

Petitioner will be based solely on the administrative record. Therefore, if Petitioner wishes for
the Office to take any information into consideration, Petitioner must make the information part
of the record. Petitioner should note Petitioner bears the burden of proving the entire delay in the
submission of the 11.5 year maintenance fee was unavoidable.

Petitioner’s Current Options’

L. Petitioner May File a Response to the Instant Request and Continue to Seek
Reinstatement of the Patent under 37 C.F.R. § 1.378(b).

Any response to the instant request must be submitted within TWO (2) MONTHS from the mail
date of this decision. Extensions of time under 37 C.F.R. § 1.136(a) are NOT permitted. The
response should include a cover letter entitled “Renewed Petition under 37 C.F.R. § 1.378(b).”

Although the response to the instant request can be timely filed as late as two months from the
instant decision, a failure to file the required fees on or before March 24, 2012, will preclude
Petitioner from seeking relief under 37 C.F.R. § 1.378(c) in the future if relief cannot be obtained
under 37 C.F.R. § 1.378(b). In other words, unless the fees are timely mailed in compliance with
37 C.F.R. §§ 1.8 or 1.10, the Office must receive the fees on or before March 24, 2012, if
Petitioner wishes to preserve the ability to pursue relief under 37 C.F.R. § 1.378(c) in the future.

I1. Petitioner May File a Petition under 37 C.F.R. § 1.378(c).
Petitioner may wish to consider filing a petition to reinstate the patent based on unintentional

expiration under 37 C.F.R. § 1.378(c). A copy of a blank petition form PTO/SB/66 is enclosed
for petitioner’s convenience. The surcharge for an unintentional petition is $1,640. Therefore, if
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a petition under 37 C.F.R. § 1.378(c) is filed, the petition will need to be accompanied by $2,365
for the required maintenance fee and $1,640 for the surcharge. In general, a petition under

37 C.F.R. § 1.378(c) only needs to state the expiration of the patent was “unintentional,” whereas
a petition under 37 C.F.R. § 1.378(b) must prove that the entire delay in payment of the fee was
“unavoidable.”

1L Petitioner May Allow the Patent to Remain Expired.

The failure to file a reply to the instant Request for Information will be interpreted as a desire to
no longer pursue reinstatement of the patent and the Office will give no further consideration to
the matter. Therefore, if Petitioner decides not to continue pursuing the reinstatement of the

patent, Petitioner may simply choose not to respond to the instant request.

Future Correspondence

Further correspondence with respect to this matter should be addressed as follows:
Further correspondence with respect to this matter may be submitted as follows:

By Internet: A request for reconsideration may be filed electronically using EFS. Web.!
Document Code “PET.OP” should be used if the request is filed electronically.

By mail: Mail Stop Petition
Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

By facsimile: (571)273-8300
Attn: Office of Petitions

By hand: U.S. Patent and Trademark Office
Customer Service Window
Randolph Building
401 Dulany Street
Alexandria, VA 22314

Telephone inquiries regarding this communication should be directed to Petitions Attorney
Steven Brantley at (571) 272-3203.

Charles Steven Brantley

Senior Petitions Attorney
Office of Petitions

' General Information concerning EFS Web can be found at http://www.uspto.gov/patents/process/file/efs/index.jsp.
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Commissioner for Patents
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QFFICE OF PETITIONS

In re Patent of Corrado
Patent No. 5,731,655 ' :
Issue Date: March 24, 1998 : Letter
Application No. 08/614,212 :
Filing Date: March 12, 1996
For:  Spark Plug With 360 Degree
Firing Tip

Second Request for Information

This letter is in response to a petition under 37 C.F.R. § 1.378(b) filed January 23, 2012, and
supplemented March 1, 2012.

On March 1, 2012, the Office (1) issued a Request for Information on March 1, 2012, in
response to the petition filed January 23, 2012, and (2) received papers supplementing the
petition. The instant Request for Information responds to the January 23, 2012 petition and the
papers supplementing the petition filed March 1, 2012.

Fees

Petitioner has not submitted the required surcharge of $700. Relief under 37 C.F.R. § 1.378(b)
cannot be granted absent payment of this fee. '

Facts

The 11.5 year maintenance fee could have been timely paid, with a surcharge, as late as March
24,2010. The fee was not timely paid and the patent expired on March 25, 2010.

4

A petition under 37 C.F.R. § 1.378(b) was filed January 23, 2012.

The petition includes income, expense, and asset information with respect to the time period
beginning January 2009 and ending April 2010.

The papers supplementing the petition include a letter and papers breaking down the expenses
incurred between January 2009 and April 2010 by month.
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The Petition does not Establish Petitioner was Aware the Maintenance Fee was Due

Petitioner has not shown the maintenance fee would have been paid but for an inability to pay
the fee. For example, Petitioner has not shown Petitioner knew of the fee and desired to pay the
fee, but simply could not afford to pay the fee. Any response to the instant request must
demonstrate Petitioner knew the fee was due or prove Petitioner’s lack of knowledge the fee was
due was unavoidable.

The Petition Incorrectly Identifies the Date the 11.5 year Maintenance Fee was Due

The petition states the maintenance fee was “due March 2011.” However, the last date the fee
could have been paid without the submission of a surcharge was March 24, 2010.

Petitioner Inconsistently Identifies the Month of Foreclosure on Petitioner’s House

The petition states Petitioner received a notice from his mortgage company seeking foreclosure
on his home during early 2009, and indicates he left his property within three days of receiving
the notice. The letter filed March 1, 2012, also states Petitioner was evicted from his house in
early 2009.

The financial information filed January 23, 2012, and March 1, 2012, strongly implies the
foreclosure took place during early 2010, not early 2009. Any response to the instant request
must address the prior inconsistency.

The Financial Information Ignores t_he Time Period From May 2010 until January 2012

Although Petitioner has provided financial information for each month for the time period
beginning January 2009 and ending April 2010, Petitioner has not provided financial information
for the time period beginning May 2010 and ending January 2012.

A grantable petition under 37 C.F.R. § 1.378(b) must establish the entire delay in the submission
of the maintenance fee was unavoidable. In other words, the petition must establish,

1. The failure to timely pay the maintenance fee was unavoidable; and

2. The delay in filing the maintenance fee and'a petition to reinstate the patent,
beginning on the date the patent expired and ending on the date a petition was
filed, was unavoidable.

Any response to the instant request must address the time period beginning May 2010 and
ending January 2012. ’

The Expense Information is Incomplete

Petitioner states the expense information “does not include FOOD, GASOLINE, CHILD
EXPENSES, etc.” If Petitioner wishes for the Office to take these expenses into consideration
when determining if the record demonstrates the entire delay in the submission of the
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maintenance fee was unavoidable, Petitioner must provide reasonable estimates for these
expenses. T :

The Asset Information is Incomplete
The lists identifying income and expenses per month states all assets are on the list.

The financial information for January 2009 indicates Petitioner owns rental property. However,
the rental property is not listed as an asset.

The financial information indicates $155 was paid for an “Auto Club” for January 2009 and
February 2009. However, the financial information does not identify a car as an asset.

Any response to the instant request must identify all assets owned, in whole or in part, by
Petitioner during any portion of the relevant time periods and the value of each of the assets.
Petitioner should ensure any asset information provided to the Office is accompanied by relevant
liability information. '

The Income Information May be Incomplete

Petitioner states child expenses have not been identified and Petitioner has not stated Petitioner is
the only member of his household earning any income. Therefore, it appears Petitioner’s income
may not have been the only income received by his household during all relevant time periods.

Any response to the instant request must identify all parties living with Petitioner during the
relevant time periods and the income received by each of the parties during the relevant time
periods.

If another person living with Petitioner had any income during the relevant time periods, one
would expect such a person to have some responsibility for paying expenses incurred by the
household. However, Petitioner appears to be asserting he was solely responsible for the home
mortgage and numerous other expenses. If another person living with Petitioner had any income
during the relevant time periods, any response to the request for reconsideration should fully
address the extent to which the other person did, or did not, contribute to the payment of the
expenses identified by Petitioner.

Portions of the Budgetary Information Provided by Petitioner are Unclear

Portions of the budgetary information are unclear.

Examples: The budgetary information refers to money paid to “Mortgage World
Savings.” However, the information does not state whether or not
Mortgage World Savings held a mortgage on the primary residence or the
rental property. .



Patent No. 5,731,655 Page 4

The budgetary information refers to money paid to “Homecomings
Financial Mortgage.” However, the information does not state whether or
not Homecomings Financial Mortgage held a mortgage on the primary
residence or the rental property.

The budgetary information refers to money paid each month to “Home
Depot” without any discussion of the reason for paying money to Home
Depot each month.

Any response to the instant request should ensure all information provided by Petitioner is clear.

The Information Fails to Address Petitioner’s Ability to Sell the Rental Property

Petitioner fails to indicate the extent to which Petitioner could have sold the rental property to
obtain money to timely pay the maintenance fee or to reinstate the patent on an earlier date.

Any response to the instant request should discuss the Petitioner’s ability to sell the rental
property. Such a discussion should explicitly identify the value of the property during all

relevant time periods and the debt owed on the property during all relevant time periods.

Petitioner has not Identified the Date Petitioner Learned the Patent had Expired

A grantable petition under 37 C.F.R. § 1.378(b) must identify the date a petitioner learned the
patent expired. However, the instant petition fails to identify the date Petitioner learned the
instant patent had expired. Any response to the instant request must to identify the date
Petitioner learned the instant patent had expired.

Petitioner Should Ensure Petitioner Submits All Information Petitioner
Wishes to be Considered by the Office

Petitioner will be based solely on the administrative record. Therefore, if Petitioner wishes for
the Office to take any information into consideration, Petitioner must make the information part
of the record. Petitioner should note Petitioner bears the burden of proving the entire delay in the
submission of the 11.5 year maintenance fee was unavoidable.

Petitioner’s Current Options

L Petitioner May File a Response to the Instant Request and Continue to Seek
Reinstatement of the Patent under 37 C.F.R. § 1.378(b).

Any response to the instant request must be submitted within TWO (2) MONTHS from the mail
date of this decision. Extensions of time under 37 C.F.R. § 1.136(a) are NOT permitted. The
response should include a cover letter entitled “Renewed Petition under 37 C.F.R. § 1.378(b).”

Although the response to the instant request can be timely filed as late as two months from the
instant decision, a failure to file the required fees on or before March 24, 2012, will preclude
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Petitioner from seeking relief under 37 C.F.R. § 1.378(c) in the future if relief cannot be obtained
under 37 C.F.R. § 1.378(b). In other words, unless the fees are timely mailed in compliance with
37 C.F.R. §§ 1.8 or 1.10, the Office must receive the fees on or before March 24, 2012, if
Petitioner wishes to preserve the ability to pursue relief under 37 C.F.R. § 1.378(c) in the future.

I1. Petitioner May File a Petition under 37 C.F.R. § 1.378(c).

Petitioner may wish to consider filing a petition to reinstate the patent based on unintentional
expiration under 37 C.F.R. § 1.378(c). A copy of a blank petition form PTO/SB/66 is enclosed
for petitioner’s convenience. The surcharge for an unintentional petition is $1,640. Therefore, if
a petition under 37 C.F.R. § 1.378(c) is filed, the petition will need to be accompanied by $2,365
for the required maintenance fee and $1,640 for the surcharge. In general, a petition under

37 C.F.R. § 1.378(c) only needs to state the expiration of the patent was “unintentional,” whereas
a petition under 37 C.F.R. § 1.378(b) must prove that the entire delay in payment of the fee was
“unavoidable.”

[11. Petitioner May Allow the Patent to Remain Expired:

The failure to file a reply to the instant Request for Information will be interpreted as a desire to
no longer pursue reinstatement of the patent and the Office will give no further consideration to
the matter. Therefore, if Petitioner decides not to continue pursuing the reinstatement of the

patent, Petitioner may simply choose not to respond to the instant request.

Future Correspondence

Further correspondence with respect to this matter should be addressed as follows:
Further correspondence with respect to this matter may be submitted as follows:

By Internet: A request for reconsideration may be filed electronically using EFS Web.'
Document Code “PET.OP” should be used if the request is filed electronically.

By mail: Mail Stop Petition
Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

By facsimile: (571) 273-8300
Attn: Office of Petitions

By hand: U.S. Patent and Trademark Office
Customer Service Window
Randolph Building
401 Dulany Street
Alexandria, VA 22314

' General Information concerning EFS Web can be found at http://www.uspto.gov/patents/process/file/efs/index.jsp.
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Telephone inquiries regarding this communication should be directed to Petitions Attorney
Steven Brantley at (571) 272-3203.

(o0

Charles Steven Brantley
Senior Petitions Attorney
Office of Petitions



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5826230 1898-10-20 08615320 1896-03-18 ID 016212

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) O 3 Yz year (2551)
O 7 Vayear (1552) O 7 Ve year (2552)
® 11 Y% year (1553) O 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest

EFS - Web 22
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Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

ISMG/

Date (YYYY-MM-DD)

2012-04-17

Name

Steven M. Gruskin

Registration Number

36818

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 2826230
Issue Date: October 20,1998
Application No. 08615320 :DECISION GRANTING PETITION

:UNDER 37 CFR 1.378(c)
Filed: March 18,1996

Attorney Docket No. MTS-610

This is a decision on the electronic petition, filed April 17,2012 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 11.5 year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of April 17,2012
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.
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Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
5664018 1897-09-02 08615534 1896-03-12

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
O M%year  (1553) (® 11 %year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest
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PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/David H. Judson/

Date (YYYY-MM-DD)

2010-09-02

Name

David H. Judson

Registration Number

30467

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

In re Patent No. 664018

Issue Date: September 2,1997
Application No. 08615534

Filed: March 12,1996
Attorney Docket No.

This is a decision on the electronic petition, filed
to accept the unintentionally delayed payment of the

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

:DECISION GRANTING PETITION
:UNDER 37 CFR 1.378(c)

September 2,2010  under 37 CFR 1.378(c)
11.5 year maintenance fee for the above-identified patent.

September 2,2010

This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and
this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print

and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATE’TENT AND TRADEMARK OFELL;E '

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.usplo.gov

Leonard Tachner
Suite 38-E

17961 Sky Park Circle MAILED

Irvine, CA 92614

° FEB 22 2011
In re Patent of Garraffa : OFFICE OF PETITIONS
Patent No. 5,678,541 :
Issue Date: October 21, 1997 o Decision on Petition

Application No. 08/616,223
Filing Date: March S, 1996
Attorney Docket No. Atomic-1

This is a decision on the petition under 37 C.F.R. § 1.378(b), filed Decerﬁber 22,2010, to
reinstate the above-identified patent.
The petition is DISMISSED.
Facts
The instant application was filed March 5, 1996.
Attorney Leonard Tachner handled prosecution of the instant application.
The application issued as a patent on October 21, 1997.

The 3.5 year maintenance fee of $440 and a surcharge of $65 were timely paid on October 22,
2001.

The 7.5 year maintenance fee could have been paid from October 21, 2004, to April 21, 2005, or
with a surcharge from April 22, 2005, to October 21, 2005. The fee was not timely paid. Asa
result, the patent expired October 22, 2005.

The petition states the patent is owned by Atomic Aquatics. Dean Garraffa is the sole inventor -
and a principal of Atomic Aquatics.

On November 17, 2010, Garraffa contacted Janis Foreman, Tachner’s Office manager, and
requested she supply him with a tabular report showing the current status of Petitioner’s patents
handled by Tachner’s firm.
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During the creation of the report, Foreman noticed several of Petitioner’s patents had expired as
a result of non-payment of maintenance fees since early 2005.

Garraffa received the report on or about November 24, 2010. Thereafter, Garraffa promptly
requested a meeting with Tachner to discuss the report. The petition states the expired status of
the patents shocked Garraffa , as well as another principal of Petitioner.

The petition states, with emphasis added,

The declaration evidence shows that over a protracted period[,] beginning in 2005[,] Ms.
Foreman experienced a psychological breakdown or psychotic episode as described by
Dr. Albert.... The breakdown of Ms. Foreman caused her to fail in her office duties
which included notifying the patentee of the need to pay maintenance fees.... Only [in
the] past few weeks has her strange and unexpected behavior come to light.

Ms. Foreman has been a loyal and reliable employee of Tachner’s office for more than
thirty-two years. She did not exhibit any form of overt personality characteristics or
behavior which would have led Mr. Tachner to anticipate that she would not have
fulfilled her normal office duties as she had done for more than three decades. Based
upon Dr. Albert’s interview and diagnosis of Ms. Foreman, it is only now understood
that she was overworked and stressed beyond her limit ... but that she was
“programmed” to hide her predicament for fear of losing her position.

Tachner’s declaration states,

[Foreman and I] have always maintained clear lines between her responsibilities as an
employee and mine as a patent attorney.... Her actions in dealing with clients, the U.S.
Patent and Trademark Office and with our foreign associates, must be based on my
instructions that she receives by conferring with me. She is not to carry out such actions
until and unless she first confers with me. Our office procedure is clear — all substantive
incoming communication are to be reviewed by me.

The petition is accompanied by a declaration by Samuel H. Albert, M.D., a practicing
psychiatrist. Foreman met with Dr. Albert during late November 2010 at Tachner’s request.
Dr. Albert’s declaration states,

Based upon [the] facts communicated to me, my reading of the Tachner and Foreman
statements and my interview with Ms. Foreman, [ have formed a preliminary medical
opinion as follows:

Ms. Foreman'’s irrational behavior is a result of her reaction to a temporary but
continually increasing workload which became more than she could handle....

[S]he evidently became so busy that she’s lost the ability to bill clients in a timely
manner and pay the firm’s obligations when they were due....
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She began feeling a sense of guilt for not being able to properly handle these
responsibilities. She did not want to inform Mr. Tachner of these problems....
[S]he spent more time concerned with her problems [than] with solving her
problems.

She began to do and say unreasonable and unrealistic things.... She lost any sense
of reality.... Her goal became one of maintaining a sense of continuality and
stability for Mr. Tachner even by misleading him and making false statements to
him and to others. Ms. Foreman was suffering from an acute psychotic
breakdown brought on by rising pressures at her most important environment, her
workplace where she had succeeded for decades....

I believe Ms. Foreman’s illness is amenable to treatment.

The instant petition does not appear to be the only petition filed by Tachner on behalf of
Petitioner. Additional petitions include, but are not necessarily limited to:

1. A petition under 37 C.F.R. § 1.378(b) filed for Patent No. 5,803,073 on

December 22, 2010, ,
2. A petition under 37 C.F.R. § 1.378(b) filed for Patent No. 6,761,163 on

January 3, 2011,

3. A petition under 37 C.F.R. § 1.378(b) filed for Patent No. 6,463,640 on
January 3, 2011, '

4. A petition under 37 C.F.R. § 1.137(a) filed for Application No. 29/238,632
on January-12, 2011,

5. A petition under 37 C.F.R. § 1.378(b) filed for Patent No. 6,098,924 on
January 24, 2011, and

6. A petition under 37 C.F.R. § 1.378(b) filed for Patent No. 6,347,766 on
January 24, 2011.

Law

A grantable petition under 37 C.F.R. § 1.378(b) must be accompanied by a showing to the
satisfaction of the Director that the entire delay in paying the required maintenance fee from the
due date for the fee until the filing of a grantable petition pursuant to this paragraph was
unavoidable.

In order for a party to show unavoidable delay, the party must show “reasonable care was taken
to ensure that the maintenance fee would be promptly paid.”' The level of “reasonable care”
required to be shown is the same as the level of "care or diligence ... generally used and observed
by prudent and careful men in relation to their most important business."> When determining if a

' 37 C.F.R. § 1.378(b).

% In re Mattulath, 38 App. D.C. 497, 514-15 (D.C. Cir. 1912). See also Ray v. Lehman, 55 F.3d 606, 34 U.S.P.Q.2d
(BNA) 1786 (Fed. Cir. 1995) (citations omitted) ("[I]n determining whether a delay in paying a maintenance fee was
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period of delay has been shown to have been unavoidable, the Office will take “all the facts and
circumstances into account” and will decide each petition “on a case-by-case basis.”

35 U.S.C. § 41(c)(1) states, with emphasis added, “The Director may accept the payment of any
maintenance fee . . . after the six month grace period if the delay is shown to the satisfaction of
the Director to have been unavoidable.” Therefore, petitioner has the burden of proof. The
decision will be based solely on the written, administrative record in existence. A petition will
not be granted if petitioner provides insufficient evidence to “show” that the delay was
unavoidable.

The Office and Congress have recognized the unavoidable standard can be very difficult to meet.
During 1992, Congress considered the difficulty involved in reinstating a patent under the
unavoidable. Congressional representatives described the unavoidable standard as inflexible,
extremely hard to meet, too stringent and harsh.* Congress did NOT take steps to make the
unavoidable standard more flexible, easier too meet, less stringent, or less harsh. Instead,
Congress determined that it would allow patent owners the ability to reinstate a patent under an
"unintentional" standard as long as the petition was filed within 24 months of the expiration of
the patent. Congress chose to continue requiring proof of unavoidable delay for petitions filed
after the 24 month time period.

Analysis

The Error That Led to Non-Payment of the 7.5 year Maintenance Fee

The petition argues the 7.5 year fee was not paid as a result of an error by Foreman. However,
the petition does not actually identify the error made by Foreman. In view Petitioner’s failure to
identify Foreman’s error, the Office is unable to conclude Tachner’s reliance on Foreman not to
make such an error was reasonable and prudent. In other words, the record fails to establish the
failure to timely pay the fee was unavoidable.

Causation

The petition fails to prove the 7.5 year maintenance fee would have been paid absent Foreman’s
medical condition.

unavoidable, one looks to whether the party responsible for payment of the maintenance fee exercised the due care
of a reasonably prudent person.")

3 Smith v. Mossinghoff, 671 F.2d 533, 538, 213 U.S.P.Q. (BNA) 977 (D.C. Cir. 1982).
* “[The unavoidable] standard has been found to be extremely hard to meet. Some patent owners have lost their
patent rights due to this inflexible standard.” 138 CONG. REC. §16613, 16614 (September 30, 1992) (Rep.
DeConcini) (emphasis added). "The unavoidable standard has proved to be too stringent in many cases.” 138
CONG. REC. H1115 (October 3, 1992) (Rep. Hughes) (emphasis added). "The unavoidable standard is 'too
stringent. Some patent owners have lost their patent rights due to circumstances that do not warrant this harsh result,
but that could not be considered ‘unavoidable’ under current law."' 138 CONG. REC. E1688 (June 4, 1992)
(extension of remarks of Rep. McCollum) (emphasis added).
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The petition asserts Foreman was “overworked and stressed beyond her limits.”

Dr. Albert’s statement indicates:

1. Tachner began continuously increasing Foreman’s workload on an unidentified
date;

2. Foreman became overworked and stressed;

3. “[T]he Tachner law firm is a very busy firm and Ms. Foreman has a “heavy
workload with many varied and important business responsibilities,” and

4. Foreman was unable “to vent her frustration, the worry, and concern” she felt as

she fell further and further behind in her work.

Dr. Albert indicates Foreman eventually suffered an acute psychotic breakdown. However, Dr.
Albert does not identify the date, or a specific time-frame during which, Foreman transitioned
from being overworked, stressed employee to an employee suffering from an acute psychotic
breakdown. In other words, the record fails to prove Foreman’s error, resulting in the expiration
of the patent during October 2005, took place during the period of time Foreman was suffering
from an acute psychotic breakdown.

Even if Foreman was suffering from an acute psychotic breakdown during the entire period from
early 2005 until the date the petition was filed, the record would be insufficient to establish
causation. The petition appears to simply assume the error was the result of the medical
condition. However, the record implies the error may have well been the result of other factors,
such as being overworked and being placed under a heavy workload.

Foreman’s Work Environment

On an unidentified date, Tachner began to continuously increasing Foreman’s workload, As a
result of the heavier workload, she became overworked, stressed, and too busy to properly
perform her duties.

In general, an inverse relationship exists between quality and an employee’s workload. In other
words, the chance of an employee making an error when performing a task increases as the time
the employee is allowed to spend on the task decreases. Therefore, a reasonable and prudent
employer, treating the supervision of an employee as the employer’s most important business,
would not simply assume an employee’s past quality of work would not suffer as the employer
continuously increased the employee’s workload. Instead, such an employer would take steps to
ensure the employee could adequately handle the new workload without a drop in quality. The
record fails to indicate Tachner took any steps to ensure Foreman could adequately handle the
new workload without a drop in quality. '

If an employer has created a work environment in which employees feel 100% comfortable
bringing workload issues to the employer’s attention, the employer might be reasonable in
expecting an employee to inform the employer if the employee’s workload begins to impact the
quality of the employee’s work. However, the record fails to prove Tachner created such a work
environment. For example, the petition states, with emphasis added, “[Foreman] was
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overworked and stressed beyond her limit ... [but was] “programmed” to hide her predicament
for fear of losing her position.”

Tachner’s Continued Reliance on Foreman After the Expiration the Patent

In order for relief to be warranted under 37 C.F.R. § 1.378(b), the record must establish the entire
delay in the submission of the fee was unavoidable.

If the expiration of the instant patent been discovered on an earlier date, a petition to reinstate the
patent could have been filed on an earlier date. Therefore, the Office must determine if the

failure to discover the expiration of the patent on an earlier date was unavoidable.

The petition asserts:

1. Foreman has been a reliable employee for more than thirty-two years;

2. “Only [in the] past few weeks has her strange and unexpected behavior come to
light;” and

3. “[1]t is only now understood that she was overworked and stressed beyond her
limit.” '

Despite the assertions above, the evidence is insufficient to demonstrate Tachner had no reason
to suspect Foreman’s past work was unreliable prior to discovering the expiration of the patent
during November 2010.

The instant decision will discuss facts involving Patent No. 6,205,885, since such facts
demonstrate Tachner had reasons to doubt the reliability of Foreman’s work well before
November 2010.

Patent No. 6,205,885 expired as a result of Foreman removing all future maintenance fee due
dates for all of a client’s patents from the docketing system. Tachner filed a renewed petition to
reinstate the patent under 37 C.F.R. § 1.378(b) on July 31, 2008. Tachner clearly recognized
Foreman had made an error. For example, page 2 of the petition stated, with emphasis added,

[The attached Tachner declaration indicates] Ms. Foreman made a profound clerical
error ... [as a result of] Ms. Foreman’s distraction, or confusion or unusual lack of
dependable adherence to client instructions.

Tachner’s declaration filed with the July 31, 2008 petition references concerns Tachner has
concerning Foreman’s recent conduct and her current ability to perform her job. The declaration
stated,

In retrospect, it seemed strange to me that neither we nor the client received a
maintenance fee reminder for the ‘855 patent. Ms. Foreman assured me that we had not
received such document.... [I also did not receive the prior decision mailed April 9,
2008.] I\S/Is. Foreman maintained that the April 9 decision letter was not received by our
office....

3 Paragraph 5.
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I”ve not previously had reason to doubt [Foreman’s] work or question her actions....®
I am taking action immediately to reduce Ms. Foreman’s duties in the office.”

In view of the prior facts, Tachner appears to have had reasons to doubt Foreman’s reliability at
least as early as July 31, 2008, which was almost 28 months before he discovered the expiration
of the instant patent. Despite the existence of such reasons, the record fails to indicate Tachner
took any steps to determine the identity of any other patents which may have expired as a result
of error(s) by Foreman. The record fails to indicate Tachner would not have learned of the
expiration of the instant patent on an earlier date if such steps had been taken. Therefore, the
showing of record is insufficient to prove the entire delay in the submission of the 7.5 year
maintenance fee was unavoidable.

Any request for reconsideration should discuss the extent to which Tachner was, or was not,
reasonable in failing to take steps after July 31, 2008, to identify patents which may have
unintentionally expired as a result of an error by Foreman.

Any request for reconsideration should clearly identify a// applications in which Tachner filed a
petition under 37 C.F.R. § 1.137 between October 1, 2004, and February 1, 2011. The request
should also identify and fully discuss any errors by Foreman and/or Tachner, which contributed
to the abandonment of each application.

Any request for reconsideration should clearly identify all patents in which Tachner filed a
petition under 37 C.F.R. § 1.378 between October 1, 2004, and February 1, 2011. The request

~ should also identify and fully discuss any errors by Foreman and/or Tachner, which contributed
to the expiration of the patent.

Any request for reconsideration should clearly identify all patents, that Tachner is aware of,
where a party other than Tachner filed a petition under 37 C.F.R. § 1.378(b) between October 1,
2004, and February 1, 2011, asserting Tachner, Foreman, or Tachner’s firm made an error which
contributed to the expiration of the patent.

Foreman’s Authority to Take Various Actions

The Office is concerned statements in the instant petition involving Foreman’s authority, or lack
of authority, to take various actions. Information provided with petitions filed in Patent No.
6,205,885, appears to indicate Foreman was allowed to take actions in response to instructions
from clients without first discussing the matter with Foreman. However, Tachner’s declaration
in this case states,

[Foreman and [] have always maintained clear lines between her responsibilities as an
employee and mine as a patent attorney.... Her actions in dealing with clients, the U.S.

® Paragraph 7.

7 Paragraph 9.
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Patent and Trademark Office and with our foreign associates, must be based on my
instructions that she receives by conferring with me. She is not to carry out such actions
until and unless she first confers with me. Our office procedure is clear — all substantive
incoming communication are to be reviewed by me.

Any request for reconsideration should fu/ly discuss the extent to which Foreman was, or was
not, permitted to take actions involving the payment of maintenance fees without first discussing

the matter with Tachner.

In view of the prior discussion, the showing of record is not sufficient to establish that the entire
delay was unavoidable within the meaning of 37 C.F.R. § 1.378(b).

The Address of Record

The address on the petition is different than the address of record. As a courtesy, the Office is
mailing the instant decision to the address on the petition. However, future communications will
be mailed solely to the current address of record absent the filing of a request to change the
address of record.

Petitioner's Current Options

1. Petitioner may file a request for reconsideration.

Any request for reconsideration must be submitted within TWO (2) MONTHS from the mail -
date of this decision and include a non-refundable petition fee of $400. Extensions of time under
37 C.F.R. § 1.136(a) are NOT permitted. The reconsideration request should include a cover
letter entitled “Renewed Petition under 37 CFR 1.378(b).” This is not a final agency action
within the meaning of 5 U.S.C. § 704.

After a decision on the petition for reconsideration is issued, no further reconsideration or
review of the matter will be undertaken by the Director. Therefore, it is extremely important that
petitioner supply any and all relevant information and documentation with his request for
reconsideration. The Commissioner’s decision will be based solely on the administrative record
in existence. Petitioner should remember that it is not enough that the delay was unavoidable;
petitioner must prove that the delay was unavoidable. A petition will not be granted if petitioner
provides insufficient evidence to “show” that the delay was unavoidable. Therefore, if a request
for reconsideration is filed, it must establish that the entire delay in the submission of the
maintenance fee was unavoidable.

11. Petitioner may request a refund of the maintenance fee and surcharge which accompanied the
petition.

Since the petition is dismissed, petitioner may request a refund of the maintenance fee and
surcharge. Petitioner is reminded that if a request for reconsideration is later filed along with the
$400 fee, the $400 will not be refunded. A request for a refund should be sent to: Mail Stop 16,
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Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. A copy of this decision
should accompany any request for refund.

Further correspondence with respect to this matter may be submitted as follows:

- By Internet: A request for reconsideration may be filed electronically using EFS web.?
Document Code “PET.OP” should be used if the request is filed electronically.

By mail: Mail Stop Petition
Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

By facsimile: (571) 273-8300
. Attn: Office of Petitions

By hand: U.S. Patent and Trademark Office
Customer Service Window
Randolph Building
401 Dulany Street
Alexandria, VA 22314

Telephone inquiries.regarding this communication should be directed to Petitions Attorney
Steven Brantley at (571) 272-3203.

A

Charles Steven Brantley
Senior Petitions Attorney
Office of Petitions

¥ General Information concerning EFS Web can be found at http://www.uspto.gov/patents/process/file/efs/index.jsp.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

WWW.Uspto.gov

Leonard Tachner

Suite 38-E MAILED
17961 Sky Park Circle

Irvine, CA 92614 OCT 06 2011

OFFICE OF PETITIONS

In re Patent of Garraffa

Patent No. 5,678,541 . :

Issue Date: October 21, 1997 : Request for Information
Application No. 08/616,223 :

Filing Date: March 5, 1996

Attorney Docket No. Atomic-1

Request for Information

This communication responds to a renewed petition under 37 C.F.R. § 1.378(b) filed April 22,
2011. :

By Petitioner’s own admission, the Tachner firm, or persons employed by that firm, have not
been truthful with the USPTO. Furthermore, there is a specter of bias in the declaration of Dr.
Albert since, at the time of his diagnosis, he was not Janis Foreman’s doctor and he was paid to
provide his opinion by Mr. Tachner. The record fails to include any evidence corroborating Dr.
Albert’s diagnosis. Given the circumstances of this case, corroborating evidence for Dr. Albert’s
diagnosis is required. It is extremely odd that the people that were closest to Ms. Foreman did
not notice that, as stated by Dr. Albert, she exhibited “destabilizing behavior” or that “she lost
her sense of reality” or “lost her sense of proportionality.” Further, as stated in Mr. Tachner’s
declaration, it appears that for about two years, Ms. Foreman was failing to bill clients or pay
firm obligations even though the performance of these tasks appears to have been her primary
duty. Therefore, it is not clear from the record how Mr. Tachner could have failed to recognize
Ms. Foreman was failing to properly bill clients and pay firm obligations.

In response to the instant request for information, Petitioner is required to provide a rebuttal to
all the assertions set forth in the petition filed July 21, 2010 in U.S. Patent No. 6,205,885.l
Furthermore, Petitioner must explain why the current explanation provided in this case is any
more believable than other explanations previously provided. Petitioner is required to provide
corroborating evidence of Ms. Foreman’s condition from a source that is independent of Dr.
Albert. Additionally, Petitioner must fully discuss how the actions of Ms. Foreman, with regard

' A copy of the petition can be accessed using the Office’s Public Patent Application Information Retrieval system

located at http://portal.uspto.gov/external/portal/pair.
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to the docket, went undetected from early 2005 until January 2011. Further, Petitioner must
explain how Ms. Foreman’s failure to bill clients and pay firm obligations went undetected from
early 2005 until the end of 2007.

Petitioner must submit the requested information within TWO MONTHS of the mailing date of
this letter. Extensions of time may not be obtained. No additional fee is due for a response to
the instant request for information. The response to this Requirement for Information should