UNITED STATES PATENT AND TRADEMARK OFFICE
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Issue Date: February 16, 2010 : UNDER 37 CFR 1.78(a)(3) AND
Application No. 09/725,792 : REQUEST FOR CERTIFICATE OF

Filed: November 29, 2000 : CORRECTION
Attorney Docket No. 057866-134132 :

This is a decision on the petition, filed February 29, 2012, which is being treated as a petition
under 37 CFR 1.78(a)(3), seeking to add a claim for priority under 35 U.S.C. § 120 to
nonprovisional Application No. 09/137,618, filed August 21, 1998, by way of a certificate of
correction.

The petition is dismissed.

A review of the file record fails to disclose that a claim for the benefit of priority to the above-
noted, prior-filed nonprovisional application was made within the time perlod set forth in 37
CFR 1.78(a)(2)(ii) and further failed to include a proper reference to the prior-filed application as
required by 37 CFR 1.78(a)(2)(i) and 1.78(a)(2)(iii).

The instant application was filed November 29, 2000. Therefore, since this application was filed
on or after November 29, 2000, a petition under 37 CFR 1.78(a)(3), along with submission of a
Certificate of Correction, is the appropriate avenue of relief to accept a late claim for the benefit
of priority to a prior-filed nonprovisional application after issuance of the application into a
patent. See, MPEP 1481.

A petition for acceptance of a claim for late priority under 37 CFR 1.78(a)(3) must be
accompanied by:
(1) the reference required by 35 U.S.C. § 120 and 37 CFR 1.78(a)(2)(i) of the prior-
filed application, unless previously submitted;
(2)  the surcharge set forth in § 1.17(t); and
(3)  astatement that the entire delay between the date the claim was due under 37 -
CFR 1.78(a)(2)(ii) and the date the claim was filed was unintentional. The Director may
require additional information where there is a question whether the delay was
unintentional. :

_The instant petition fails to satisfy requirement (1) set forth above. The reference as submitted on
the draft certificate of correction incorrectly asserts that the instant application (‘792) is a
division of U.S. App. No. 09/137,618 filed August 21, 1998 which issued as Patent. No.



Patent No. 7,665,117

6,222,530 on April 4, 2001. A review of the record reveals that App. No. 09/137,618 matured
into U.S. Pat. No. 6,222,530 on April 24, 2001.

Any request for reconsideration must be accompanied by the proper reference.

Receipt is acknowledged of the required surcharge. As petitioners have not submitted the
certificate of correction fee of $100.00, the required certificate of correction fee will be charged
to the authorized deposit account upon submission of a grantable petition.

Any inquiries concerning this decision may be directed to the undersigned at (571) 272-3205.
/ALESIA M. BROWN/

Alesia M. Brown

Attorney Advisor
Office of Petitions
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Kaardal & Associates, pc
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DEC 03.2010
In re Patent No. 6,502,951 . OFFICE OF PETITIONS
Issue Date: January 7, 2003 _ :
Application No. 09/727,419 :  DECISION ON PETITION
Filed: December 1, 2000 :  UNDER 37 CFR 1.378(b)

Attorney Docket No. 99 - 1930

This is a decision on the petition under 37 CFR 1.378(b), filed August 23, 2010 (certificate of
mailing date August 17, 2010), to accept two unavoidably delayed payments of maintenance fees
for the above-identified patent.

The petition is DISMISSED.

If reconsideration of this decision is desired, a petition for reconsideration under 37 CFR
1.378(e) must be filed within TWO (2) MONTHS from the mail date of this decision. No
extension of this 2-month time limit can be granted under 37 CFR 1.136(a) or (b). Any such
petition for reconsideration must be accompanied by a petition fee of $350.00. The fee is
$400.00 as set forth in 37 CFR 1.17(f). However, patentee has overpaid by $50.00 (the
surcharge after expiration is $700.00, not $750.00. Therefore, petitioner should submit only
$350.00 if reconsideration is desired. The petition for reconsideration should include an
exhaustive attempt to provide the lacking item(s) noted below, since, after a decision on the
petition for reconsideration, no further reconsideration or review of the matter will be undertaken
by the Director.

The patent issued January 7, 2003. The first maintenance fee could have been paid from January
7, 2006 through July 7, 2006, or with a surcharge during the period from July 8, 2006 through
January 7, 2007. Accordingly, the patent expired at midnight on January 8, 2007, for failure to
timely submit the first maintenance fee.

A petition to accept the delayed payment of a maintenance fee under 35 U.S.C. § 41(c) and 37
CFR 1.378(b) must be accompanied by (1) an adequate showing that the delay was unavoidable,
since reasonable care was taken to ensure that the maintenance fee would be paid timely and that
the petition was filed promptly after the patentee was notified of, or otherwise became aware of,
the expiration of the patent, (2) payment of the appropriate maintenance fee, unless previously
submitted, and (3) payment of the surcharge set forth in 37 CFR 1.20(i)(1).
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This petition lacks item (1) above.

The Director may accept late payment of the maintenance fee if the delay is shown to the
satisfaction of the Director to have been "unavoidable". 35 U.S.C. § 41(c)(1).

Petitioner states that the delay in payment of the first maintenance fee was unavoidable due to
financial difficulties and a state of distress at the time in question. Petitioner states that her
handbag was stolen in 2001 with her social security card inside. She was the subject of identity
theft. Petitioner states this crime put her into a state of distress. On some unspecified date, she
filed bankruptcy. Petitioner appears to be arguing financial troubles and emotional distress
caused her to fail to make two maintenance fee payments.

The showing of record is inadequate to establish unavoidable delay within the meaning of 37
CFR 1.378(b)(3).

Acceptance of late payment of a maintenance fee is considered under the same standard as that
for reviving an abandoned application under 35 U.S.C. § 133 because 35 U.S.C. § 41(c)(1) uses-
the identical language, i.e. "unavoidable delay". Ray v. Lehman, 55 F.3d 606, 608-09, 34
USPQ2d 1786, 1787 (Fed. Cir. 1995)(quoting In re Patent No. 4,409.763, 7 USPQ2d 1798, 1800
(Comm'r Pat. 1988)). Decisions on reviving abandoned applications have adopted the
"reasonably prudent person" standard in determining if the delay in responding to an Office
action was unavoidable. Ex parte Pratt, 1887 Dec. Comm'r Pat. 31, 32-33 (Comm'r Pat.
1887)(the term "unavoidable" "is applicable to ordinary human affairs, and requires no more or
greater care or diligence than is generally used and observed by prudent and careful men in
relation to their most important business"); In re Mattullath, 38 App. D.C. 497, 514-515 (D.C.
Cir. 1912); and Ex parte Henrich, 1913 Dec. Comm'r Pat. 139, 141. In addition, decisions on
revival are made on a "case-by-case basis, taking all the facts and circumstances into account."
Smith v. Mossinghoff, 671 F.2d 533, 538, 213 USPQ 977, 982 (D.C. Cir. 1982). Finally, a
petition to revive an application as unavoidably abandoned cannot be granted where a petitioner
has failed to meet his of her burden of establishing the cause of the unavoidable delay. Haines v.
Quigg, 673 F. Supp. 314, 316-17, 5 USPQ2d 1130, 1131-32 (N.D. Ind. 1987).

In essence, petitioner must show that she was aware of the need to pay the maintenance fee, and
to that end was tracking it, or had engaged someone to track it before the expiration, but when
the fee came due, was "unavoidably" prevented from making the maintenance fee payment due
to her financial situation or physical condition until the petition was filed.

In determining whether a delay in paying a maintenance fee was unavoidable, one looks to
whether the party responsible for payment of the maintenance fee exercised the due care of a
reasonably prudent person. Ray, 55 F3d at 608-609, 34 USPQ2D at 1787. It is incumbent upon
the patent owner to implement steps to schedule and pay the fee, or obligate another to do so.
See California Medical Products v. Technol. Med. Prod., 921 F.Supp 1219, 1259 (D. Del. 1995).
That is, 37 CFR 1.378(b)(3) requires a showing of the steps in place to pay the maintenance fee,
and the record currently lacks a showing that any steps were emplaced by petitioner or anyone
else. In the absence of a showing that petitioner or anyone else was engaged in tracking the
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maintenance fee due dates, and that party had in fact been tracking the due dates with a reliable
tracking system, such as would be used by prudent and careful men in relation to their most
important business, petitioner cannot reasonably show that the delay was unavoidable delay. In
re Katrapat, 6 USPQ2d 1863, 1867-1868 (Comm’r Pat. 1988); California, supra. Put otherwise,
the issues of petitioner’s financial problems and emotional state are immaterial in the
absence of a showing that there were steps in place to pay the fee.

. A showing of unavoidable delay based upon financial condition must establish that the financial
condition of the petitioner during the entire period of the delay was such as to excuse the delay.
See Ex parte Murray, 1891 Dec. Comm’r Pat. 130, 131 (1891). The showing of record does not
adequately establish that petitioner’s entire delay in paying the first and second maintenance fees
from January 7, 2007, until the petition was filed on August 17, 2010, was unavoidable within
the meaning of 35 U.S.C. § 41(c) and 37 CFR 1.378(b).

A complete showing, with supporting documentation, is required of the financial condition of
petitioner or the party responsible for payment of the maintenance fees. Such showing should
include all income, expenses, assets, credit, and obligations, which made the delay in payment of
the maintenance fees from January 7, 2007, until the filing of the petition on August 17, 2010,
"unavoidable." A monthly breakdown is preferred.

In essence, petitioner must show that she was aware of the need to pay the maintenance fee, and
to that end was tracking it, or had engaged someone to track it before the expiration, but when
the fees came due, was financially unable to make the payment until the petition was filed. The
showing should include documentary proof of the maintenance fee tracking system, the entry of
this patent in that system and an explanation of how the system worked.

A showing of unavoidable delay based upon physical/emotional issues must establish that the
physical/mental condition of the petitioner during the entire period of the delay was such as to
excuse the delay.

If petitioner persists in arguing physical incapacitation as the cause of the delay, petitioner will

have to provide documents from licensed health care providers, demonstrating the nature and
extent of petitioner's incapacitation, in such a manner that petitioner was, until the filing of the
petition on August 17, 2010, prevented from taking any earlier action with respect to this patent.

Additionally, petitioner must state how she managed to conduct her daily personal and business
affairs, including scheduling and settlement of short and long term debts and business
obligations, bills, rent or mortgage payments, income taxes etc., during the time in question. Did
petitioner fail to make other payments due during the time in question? Please be specific in
response. Petitioner must demonstrate that her health problems were such as to cause the
payment of the maintenance fee to have been unavoidably delayed.

Preoccupation with other matters which took precedence over maintenance of the above--
identified patent does not constitute unavoidable delay. See Smith v. Mossinghoff, 671 F.2d
533, 538 213 USPQ 977, 982 (D.C. Cir. 1982).
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If petitioner does not wish to further pursue reinstatement of the above-identified application,
petitioner should file a copy of this decision along with a request for refund of the $2480.00
submitted with the present petition.

The file does not indicate a change of address has been submitted, although the address given on
the petition differs from the address of record. The address listed on the petition is different from
the address of record. If petitioner wishes to change her correspondence address please complete
and return the enclosed form: CHANGE OF CORRESPONDENCE ADDRESS PATENT (form
PTO/SB/123).

A courtesy copy of this decision is being mailed to the address on the petition. However, the
Office will mail all future correspondence solely to the address of record.

If patentee wishes to receive any future mailed.maintenance fee reminder, a “FEE ADDRESS”
INDICATION FORM (form PTO/SB/47) and a Request for Customer Number (form
PTO/SB/125) should be filed in accordance with Manual of Patent Examining Procedure, section
2540.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: | (571) 273-8300
ATTN: Office of Petitions

By internet: EFS-Web _
www.uspto.gov/ebc/efs_help.html -
(for help using EFS-Web call the
Patent Electronic Business Center
at (866) 217-9197)
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Any questions concerning this matter may be directed to the undersigned at (571) 272-3230.

St Il

Shirene Willis Brantley A
Senior Petitions Attorney
Office of Petitions

CC: MARILYN J. MARSHALL
5757 WESTHEIMER RD.
SUITE 3-91
HOUSTON, TX 77057

Enclosures:  Blank form: CHANGE OF CORRESPONDENCE ADDRESS PATENT (form
PTO/SB/123)

Blank form: FEE ADDRESS” INDICATION FORM (form PTO/SB/47)
Blank form: Request for Customer Number (form PTO/SB/125)

Privacy Act Statement



Address to:
Mail Stop Post Issue

P.O. Box 1450

CHANGE OF
CORRESPONDENCE ADDRESS
Patent

Commissioner for Patents

\Alexandria, VA 22313-1450

[ atent Number

red to respond to a collectio

PTO/SB/123 (11-08)

Approved for use through 11/30/2011. OMB 0651-0035
u.s. Patept and Trademark Office; U.S. DEPARTMENT OF COMMERCE

ber.

Issue Date

Application Number

Filing Date

First Named Inventor

Attorney Docket

Number

OR

L__l The address associated with Customer Number:

Please change the Correspondence Address for the above-identified patent to:

D Firm or
Individual Name

Address

City State ZIP
Country

Telephone Email

| am the:

O Patentee.

[C] Assignee of record of the entire interest. See 37 CFR 3.71.
Statement under 37 CFR 3.73(b) is enclosed. (Form PTO/SB/96).

O Attorney or agent of record. Registration Number ‘

This form cannot be used to change the data associated with a Customer Number. To change the data associated with an
existing Customer Number use "Request for Customer Number Data Change" (PTO/SB/124).

This form will not affect any "fee address” provided for the above-identified patent. To change a "fee address" use the "Fee
Address Indication Form" (PTO/SB/47).

| Signature

Typed or
Printed Name

Date

Telephone

NOTE: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required. Submit multiple forms
if more than one signature is required, see below*.

[] *Total of

forms are submitted.

This collection of information is required by 37 CFR 1.33. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO
to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 3 minutes to complete,
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on
the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. SEND TO: Mail Stop Post Issue, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PT0-9199 and select option 2.




PTO/SB/A7 (03-09)

Approved for use through 03/31/2012. OMB 0651-0016
U.S. Patent and Trademark Office; U. S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB contro! number.

1

“FEE ADDRESS” INDICATION FORM

Address to: - Fax to:

Mail Stop M Correspondence 571-273-6500
Commissioner for Patents -OR-

P.O. Box 1450

Alexandria, VA 22313-1450

INSTRUCTIONS: The issue fee must have been paid for application(s) listed on this form. In addition,

only an address represented by a Customer Number can be established as the fee address for maintenance
fee purposes (hereafter, fee address).- A fee address should be established when correspondence related to
maintenance fees should be mailed to a different address than the correspondence address for the application.

When to check the first box below: If you have a Customer Number to represent the fee address. When
to check the second box below: If you have no Customer Number representing the desired fee address,
in which case a completed Request for Customer Number (PTO/SB/125) must be attached to this form. For
more information on Customer Numbers, see the Manual of Patent Examining Procedure (MPEP) § 403.

For the following listed application(s), please recognize as the “Fee Address” under the provisions of 37 CFR
1.363 the address associated with:

D Customer Number:

OR

I:l The attached Request for Customer Number (PTO/SB/125) form.

PATENT NUMBER APPLICATION NUMBER
(if known)
Completed by (check one):
I:l Applicant/Inventor
Signature
D Attorney or Agent of record
: (Reg. No.) Typed or printed name

D Assignee of record of the entire interest. See 37 CFR 3.71.
Statement under 37 CFR 3.73(b) is enclosed. Requester's telephone number
(Form PTO/SB/96)

|:| Assignee recorded at Reel Frame

Date

NOTE: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required. Submit muitiple forms if more that one
signature is required, see below*.

D * Total of forms are submitted.

This collection of information is required by 37 CFR 1.363. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO
to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1. 11 and 1.14. This colle ction is estimated to take 5 minutes to complete,
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on
the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Depar tment of Commerce, P.O. Box 1450, Alex andria, VA 22313- 1450. DO NOT SEND COMPLETE D FORMS TO THIS A DDRESS.
SEND TO: Mail Stop M Correspondence, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.
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PTO/SB/125A (11-08)

Approved for use through 11/30/2011. OMB 0651-0035
- U.S. Patent and Trademark Office, U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

4 Address to: )
Request for Mail Stop CN
Commissioner for Patents
Customer Number P.O. Box 1450
L Alexandria, VA 22313-1450 )

To the Commissioner for Patents
Please assian a Customer Number to the Address indicated below.

Firm or
Individual Name

Address

City State Zip

Country

Telephone Email

Please associate the following practitioner registration number(s) with the Customer Number assigned to the Address cited above.

: |:| ‘Additional practitioner registration numbers are listed on supplemental sheet(s) attached hereto.

Request Submitted by:

Firm Name (if applicable)

Signature

Name of person Date
submitting request

Registration Number, if : Telephone Number
applicable

This collection of information is required by 37 CFR 1.33. The information is required to obtain or retain a benefit by the public which is to file (and by the
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 minutes
to complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case.
Any comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information
Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR
COMPLETED FORMS TO THIS ADDRESS. SEND TO: Mail Stop CN, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-
1450.

If yob need assistance in completing the form, call 1-800-PT0-9199 (1-800-786-9199) and select option 2.



Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection
with your submission of the attached form related to a patent application or patent. Accordingly,
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary;
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark
Office is to process and/or examine your submission related to a patent application or patent. If you do
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or
abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from
this system of records may be disclosed to the Department of Justice to determine whether
disclosure of these records is required by the Freedom of Information Act.

A record from this system of records may be disclosed, as a routine use, in the course of
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to
opposing counsel in the course of settiement negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of
Congress submitting a request involving an individual, to whom the record pertains, when the
individual has requested assistance from the Member with respect to the subject matter of the
record. )

A record in this system of records may be disclosed, as a routine use, to a contractor of the
Agency having need for the information in order to perform a contract. Recipients of
information shall be required to comply with the requirements of the Privacy Act of 1974, as
amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in
this system of records may be disclosed, as a routine use, to the international Bureau of the
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to
the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator,
General Services, or his/her designee, during an inspection of records conducted by GSA as
part of that agency's responsibility to recommend improvements in records management

. practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall

be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not
be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37
CFR 1.14, as a routine use, to the public if the record was filed in an application which
became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspection or an
issued patent. '

A record from this system of records may be disclosed, as a routine use, to a Federal, State,
or local law enforcement agency, if the USPTO becomes aware of a violation or potential
violation of law or regulation.
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Commissioner for Patents
United States Patent and Trademark Office
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MARILYN J. MARSHALL

5757 WESTHEIMER RD.

SUITE 3-91 MAILED

HOUSTON, TX 77057 FEB 2 8 Uit
OFFICE OF PETITIONS

In re Patent No. 6,502,951
Issue Date: January 7, 2003 : ' '
Application No. 09/727,419 - REQUEST FOR INFORMATION
Filed: December 1, 2000 :
~Attorney Docket No. 99 - 1930

A renewed petition under 37 CFR 1.378(b)/ 37 CFR 1.378(e), was filed on February 4, 2011, to
accept the delayed payment of two maintenance fees for the above-identified patent.

Petitioner should submit the requested item within TWO MONTHS of the mailing date of this
letter. Extensions of time may not be obtained. No additional petition fee is due for a response
to the instant request for information. The response to this Requirement for Information should
include a cover letter entitled “Response to Request for Information.” The failure to file a reply
to the instant Request for Information will be interpreted as a desire to no longer pursue
reinstatement of the patent and the Office will give no further consideration to the matter.

The December 3, 2010 decision on petition stated, in pertinent part:

If reconsideration of this decision is desired, a petition for reconsideration under
37 CFR 1.378(e) must be filed within TWO (2) MONTHS from the mail date of
this decision. No extension of this 2-month time limit can be granted under 37
CFR 1.136(a) or (b). Any such petition for reconsideration must be

~ accompanied by a petition fee of $350.00. The fee is $400.00 as set forth in 37
CFR 1.17(f). However, patentee has overpaid by $50.00 (the surcharge after
expiration is $700.00, not $750.00. Therefore, petitioner should submit only
$350.00 if reconsideration is desired. ...

Petitioner paid $300.00. Petitioner owes a $50.00 balance. Until the full reconsideration fee is
paid, the merits of the renewed petition cannot be addressed.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

www.uspto.gov
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By hand: Customer Service Window

Mail Stop Petitions

Randolph Building

401 Dulany Street

Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

By internet: EFS-Web
www.uspto.gov/ebc/efs_help.html
(for help using EFS-Web call the
Patent Electronic Business Center
at (866) 217-9197)

Any questions concerning this matter may be directed to the undersigned at (571) 272-3230.

sdhent 4%457%/(7

Shirene Willis Brantley
Senior Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www,uspto.gov

MARILYN J. MARSHALL

5757 WESTHEIMER RD. MAILED

#3-91

HOUSTON TX 77057-5749 | AUG 24 2011
OFFICE OF PETITIONS

In re Patent No. 6,502,951

Issue Date: January 7, 2003 :

Application No. 09/727,419 :  DECISION ON PETITION
Filed: December 1, 2000 . UNDER 37 CFR 1.378(b)
Attorney Docket No. 99-1930 :

For: LIGHTED AND CONTENT-

ORGANIZING CARRYING CASE

This is a decision on the reconsideration petition under 37 CFR 1.378(e), filed March 30, 2011
and supplemented on May 31, 2011, to reinstate the above-identified patent.

The petition is DENIED.

Background

The patent issued January 7, 2003. The first maintenance fee could have been paid from January
7, 2006 through July 7, 2006, or with a surcharge during the period from July 8, 2006 through
January 7, 2007. Accordingly, the patent expired at midnight on January 8, 2007, for failure to
timely submit the first maintenance fee.

A petition under 37 CFR 1.378(b) was filed on August 23, 2010 (certificate of mailing date
August 17, 2010). The petition was dismissed in a decision mailed December 3, 2010.

Petitioner filed papers on February 4, 2011. However, the papers were not accompanied by the
reconsideration fee. Therefore, the Office mailed a Request for Information on February 28,
2011.

The content of the prior decision on petition, mailed December 3, 2010, is incorporated by
reference into the present decision.

! This decision may be viewed as a final agency action within the meaning of S USC § 704 for purposes of seeking
judicial review. See MPEP 1002.02. The terms of 37 C.F.R. 1.137(d) do not apply to this decision.
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Applicable Statute and Regulation

35 U.S.C. 41(c)(1) states that:

“The Director may accept the payment of any maintenance fee required by
subsection (b) of this section which is made within twenty-four months after the
six-month grace period if the delay is shown to the satisfaction of the Director to
have been unintentional, or at any time after the six-month grace period if the
delay is shown to the satisfaction of the Director to have been unavoidable.”

37 CFR 1.378(b) states that:

Any petition to accept an unavoidably delayed payment of a maintenance fee filed under
paragraph (a) of this section must include:

(1) the required maintenance fee set forth in §1.20 (e)-(g);
(2) the surcharge set forth in § 1.20(1)(1); and

(3) ashowing that the delay was unavoidable since reasonable care was
taken to ensure that the maintenance fee would be paid timely and that the
petition was filed promptly after the patentee was notified of, or otherwise
became aware of, the expiration of the patent. The showing must
enumerate the steps taken to ensure timely payment of the maintenance
fee, the date and the manner in which patentee became aware of the
expiration of the patent, and the steps taken to file the petition

promptly.

Opinion

Petitioner asserts that the delay in payment of the first maintenance fee was unavoidable because
petitioner was involved in Chapter 13 bankruptcy proceedings in December of 2005 and
Hurricane Katrina destroyed Houston, Texas in August of 2005.

The showing of record is inadequate to establish unavoidable delay within the meaning of 37
CFR 1.378(b)(3).

A late maintenance fee is considered under the same standard as that for reviving an abandoned
application under 35 U.S.C. 133 because 35 U.S.C. 41(c)(1) uses the identical language, i.e.,
"unavoidable delay". Ray v. Lehman, 55 F.3d 606, 608-609, 34 USPQ2d 1786, 1787 (Fed. Cir.
1995)(quoting In re Patent No. 4,409,763, 7 USPQ2d 1798, 1800 (Comm'r Pat 1898)).

Decisions on reviving abandoned applications have adopted the reasonably prudent person
standard in determining if the delay was unavoidable. Ex Parte Pratt, 1887 Dec. Comm'r Pat. 31,
32-33 (Comm'r Pat. 1887)(the term "unavoidable" "is applicable to ordinary human affairs, and
requires no more or greater care or diligence than is generally used by prudent and careful men
in relation to their most important business"); In Re Mattullath, 38 App. D.C. 497, 514-515 (D.C.
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Cir. 1912); Ex Parte Henrich, 1913 Dec. Comm'r Pat. 139, 141 (Comm'r Pat. 1913). In addition,
decisions on revival are made on a "case-by-case basis, taking all the facts and circumstances
into account.” Smith v. Mossinghoff, 671 F.2d 533, 538, 213 USPQ 977, 982 (D.C. Cir. 1982).
Finally, a petition to revive an application as unavoidably abandoned cannot be granted where a
petitioner has failed to meet his or her burden of establishing the cause of the unavoidable delay.
Haines v. Quigg, 673 F. Supp. 314, 5 USPQ2d 1130 (N.D. Ind. 1987).

35 U.S.C. 41(c) requires the payment of fees at specified intervals to maintain a patent in force,
rather than some response to a specific action by the Office under 35 U.S.C. 133. Consequently,
a reasonably prudent person in the exercise of due care and diligence will take steps to ensure the
timely payment of maintenance fees. Ray, 55 F.3d at 609, 34 USPQ2d at 1788. Thus, it follows
that an adequate showing of unavoidable delay in payment of a maintenance fee, within the
meaning of 35 U.S.C. 41(c) and 37 CFR 1.378(b)(3), requires a showing of the steps taken to

. ensure the timely payment of the maintenance fees for the patent. Id. Where the record fails to
disclose that the patentee took reasonable steps, or discloses that the patentee took no steps, to
ensure timely payment of the maintenance fee, 35 U.S.C. 41(c) and 37 CFR 1.378(b)(3) preclude
acceptance of the delayed payment of the maintenance fee.

Petitioner has the burden of proof and must supply the evidence to show that she was
unavoidably delayed from paying the first maintenance fee.

35 U.S.C. § 41(c)(1) authorizes the Director to accept a delayed maintenance fee payment “if the
delay is shown to the satisfaction of the Director to have been unavoidable.” 35 U.S.C.

§ 41(c)(1) does not require an affirmative finding that the delay was avoidable, but only an
explanation as to why the petitioner has failed to carry the burden to establish that the delay was
unavoidable. See Commissariat A. L’Energie Atomique v. Watson, 274 F. 2d 594, 597, 124
USPQ 126, 128 (D.C. cir. 1960) (35 U.S.C. §133 does not require the Director to affirmatively
find that the delay was avoidable, but only to explain why the applicant’s petition was
unavailing); see also In re Application of G, 11 USPQ2d 1378, 1380 (comm’r Pat. 1989)
(petition under 37 CFR 1.137(b) denied because the applicant failed to carry the burden of proof
to establish that the delay was unintentional).

37 CFR 1.378(b)(3) requires a showing of the steps in place to pay the maintenance fee, and the
record currently lacks a showing that any steps were emplaced by petitioner or anyone else. In
the absence of a showing that petitioner or anyone else was engaged in tracking the maintenance
fee due dates, and that party had in fact been tracking the due dates with a reliable tracking
system, such as would be used by prudent and careful men in relation to their most important
business, petitioner cannot reasonably show that the delay was unavoidable delay. In re Katrapat,
6 USPQ2d 1863, 1867-1868 (Comm’r Pat. 1988); California, supra.

The showing of record does not adequately establish that petitioner’s entire delay in paying the
first maintenance fee from January 7, 2007, until the first petition was filed on or about
certificate of mailing date August 17, 2010, was unavoidable within the meaning of 35 U.S.C. §
41(c) and 37 CFR 1.378(b).
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Petitioner has not explained how she personally was impacted by Hurricane Katrina, which
decimated Houston, Texas in August 2005. The fact that the city was, in petitioner’s words,
“shut down” does not necessarily mean that petitioner’s home or place where she conducts her .
patent business was damaged to the extent that her system for monitoring and paying
maintenance fees was rendered inoperable. It is noted that the first maintenance fee was due on
January 7, 2007, and that date is almost 2 ¥2 years after Hurricane Katrina hit Houston, Texas.
Petitioner has not provided documentary proof of her maintenance fee tracking system, the entry
of this patent in that system and an explanation of how the system worked.

Similarly, the fact that petitioner was involved in bankruptcy proceedings in December 2005
does not establish that the failure to pay a maintenance fee by January 7, 2007 was unavoidable.
A showing of unavoidable delay based upon financial condition must establish that the financial
condition of the petitioner during the entire period of the delay was such as to excuse the delay.
See Ex parte Murray, 1891 Dec. Comm’r Pat. 130, 131 (1891).

Petitioner has not provided a complete showing of her financial condition from January 7, 2007,
until the first petition was filed on or about certificate of mailing date August 17, 2010.

In short, petitioner has failed to carry her burden of proof to establish to the satisfaction of the
Director that the delay in payment of the first maintenance fee for the above-identified patent
was unavoidable within the meaning of 35 U.S.C. § 41(c) and 37 CFR 1.378(b).

Decision

The prior decision which refused to accept under 37 CFR 1.378(b) the delayed payment of a
maintenance fee for the above-identified patent has been reconsidered. For the reasons herein
and stated in the previous decision, the entire delay in this case cannot be regarded as
unavoidable within the meaning of 35 U.S.C. 41(c)(1) and 37 CFR 1.378(b). Therefore, the
petition is denied.

As stated in 37 CFR 1.378(e), the Office will not further consider or review the matter of the
reinstatement of the patent.

In due course, the Office will refund $2,430.00, which corresponds to the maintenance fees and
surcharge paid via a U.S. Treasury check. The reconsideration fee of $400.00 will be retained.

The patent file is being forwarded to Files Repository.

Telephone inquiries may be directed to Petitions Attorney Shirene Willis Brantley at (571) 272-

Director
Office of Petitions
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THOMAS CANTY D

6100 DONNER ROAD MAILE

LOCKPORT NY 14094 FEB 25 2011

In re Patent No. 6,450,655 : OFFICE OF PETITIONS

Issue Date: September 17, 2002 :

Application No. 09/727,649 : REQUEST FOR INFORMATION

Filed: December 1, 2000
For: Multi-Port Illuminating and Viewing
Unit

This is a decision on the petition under 37 CFR 1.137(a), filed December 6, 2010, to accept the
unavoidably delayed payment of a maintenance fee for the above-identified patent. This petition
is properly treated under 37 CFR 1.378(b).

The petition is DISMISSED.

The patent issucd September 17, 2002. The 7.5 year (second) maintenance fee could have been
paid from September 17, 2009 through March 16, 2010 or with a surcharge during the period
from March 17, 2010 through September 17, 2010. Accordingly, the patent expired on
September 18, 2010, for failure to timely submit the 7.5 year maintenance fee.

Any petition under 37 CFR 1.378 must be signed by an attorney or agent registered to
practice before the U.S. Patent and Trademark Office, or by the patentee, the assignee,

or other party in interest. A person or organization whose only responsibility insofar as the
patent is concerned is the payment of a maintenance fee is not a party in interest for
purposes of 37 CFR 1.378. If the petition is signed by a person not registered to practice
before the (ffice, the petitior, must indicate that the person signing the petition is the
patentee, assignee, or other party in interesi. An assignee must comply with the
requirements of 37 CFR 3.73(b) which is discussed in MPEP § 324.

The person who has executed the petition is Thomas M. Canty has failed to establish he is
authorized to act on behalf of the assignee pursuant to 37 CFR 3.73 (b)(2). A statement pursuant
to 37 CFR 3.73(b) is required.

The merits of petitioner’s argument to establish unavoidable delay have not been considered.
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Further correspondence with respect to this matter should be addressed as follows:

By Mail: ' Mail Stop PETITION

: : Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By Hand: ~ U.S. Patent and Trademark Office
' Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centraiized facsimile number is {(571) 273-8300.

Telephone inquiries should be directed to the undersigned at (571) 272-3215.

Charlema Grant '

Petitions Attorney
Office of Petitions

Enclosure: PTQO/SB/96
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Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6672326 2004-01-06 09727766 2000-12-04 CAP2-PT042 {PBE2499-US})

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) O 3 Yz year (2551)
™ 7 Vayear (1552) O 7 Ve year (2552)
O 11 Y% year (1553) O 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest

EFS - Web 22
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U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Robert J. Ballarinif

Date (YYYY-MM-DD)

2012-03-05

Name

Rabert J. Ballarini

Registration Number

48684

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

6672326

In re Patent No.
Issue Date: January 6,2004

09727766 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: December 4,2000
Attorney Docket No. Q-62043

This is a decision on the electronic petition, filed March 5,2012 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed paymentof the 7.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of March 5,2012
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.
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Commissioner for Patents
United States Patent and Trademark Office
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PATTERSON & SHERIDAN, LLP -

| APPMITX MAILED

3040 POST OAK BOULEVARD,
SUITE 1500 SEP 24 2010

HOUSTON TX 77056
OFFICE OF PETITIONS
In re Application of

Chén, et al.
Application No. 09/728,038

DECISION ON PETITION
Filed: December 1, 2000

Attorney Docket No.
AMAT/3778/CMP/CMP/RKK

This is a decision on the petition under 37 CFR 1.137(b), filed September 2, 2010, to revive the above-
identified application.

The petition is GRANTED.

The above-cited application became abandoned for failure to reply in a timely manner to the non-final
Office action mailed July 7, 2009, which set a shortened statutory period for reply of three (3) months
from its mailing date. No extension of time pursuant to 37 CFR 1.136(a) was obtained within the
allowable period. Accordingly, the application became abandoned on October 8, 2009. A Notice of
Abandonment was mailed January 21, 2010.

The amendment filed September 2, 2010, is noted.

It is not apparent whether the person signing the statement of unintentional delay was in a
position to have firsthand or direct knowledge of the facts and circumstances of the délay at
issue. Nevertheless, such statement is being treated as having been made as the result of a
reasonable inquiry into the facts and circumstances of such delay. See 37 CFR 10.18(b) and
Changes to Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg. 53131, 53178
(October 10, 1997), 1203 Off. Gaz. Pat. Office 63, 103 (October 21, 1997). In the event that
such an inquiry has not been made, petitioner must make such an inquiry. If such inquiry results
in the discovery that it is not correct that the entire delay in filing the required reply from the due
date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was
unintentional, petitioner must notify the Office.

¢
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There is no indication that the person signing the instant petition was ever given a power of attorney or
authorization of agent to prosecute the above-identified application'. If the person signing the instant
petition desires to receive future correspondence regarding this application, the appropriate power of
attorney or authorization of agent must be submitted. While a courtesy copy of this decision is being
mailed to the person signing the instant petition, all future correspondence will be directed to the address
of currently of record until such time as appropriate instructions are received to the contrary.

The application is being forwarded to Technology Center 3700, GAU 3723 for further processing
/Kenya A. McLaughlin/

Kenya A. McLaughlin
Petitions Attorney
Office of Petitions

CC:

Keith Taboada

595 Shrewsbury Ave.
Suite 100
Shrewsbury, NJ 07702

' The power of attorney filed September 2, 2010, is noted but cannot be entered as the power of attorney is executed
by assignee and the 3.73(b) statement filed September 2, 2010, is defective. The 3.73(b) statement lists that title of
the invention as something other than what is recorded in USPTO records.
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U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6478277 2002-1112 09728902 2000-12-04 A11-48-US

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) O 3 Yz year (2551)
O 7 Vayear (1552) ™ 7 Ve year (2552)
O 11 Y% year (1553) O 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest

EFS - Web 22
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Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

JGary Schnittgrund/

Date (YYYY-MM-DD)

2011-06-18

Name

Gary Schnittgrund

Registration Number

42130

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 8478277
Issue Date: November 12,2002
oot :DECISION GRANTING PETITION
Application No. 09728902 "UNDER 37 CFR 1.378(0)
Filed: December 4,2000
Attorney Docket No.
This is a decision on the electronic petition, filed June 18,2011 ,under 37 CFR 1.378(c)

to accept the unintentionally delayed paymentof the 7.5  year maintenance fee for the above-identified patent.
The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of June 18,2011
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

6862272

In re Patent No.
Issue Date: March 1,2005

09729886 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: December 4,2000
Attorney Docket No. P124US1

This is a decision on the electronic petition, filed October 1,2010 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 3.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of October 1,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6862272 2005-03-01 09729886 2000-12-04 P124U81

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
® 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
O M%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Kendal M. Sheets/

Date (YYYY-MM-DD)

2010-09-29

Name

Kendal M. Sheets

Registration Number

47077

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O.Box 1450
Alexandria, Virginia 22313-1450
WWW.USpto.gov

r APPLICATION NO. l FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKETNO. | CONFIRMATION NO. J
09/729,984 12/05/2000 Yisroel Lefkowitz 600474-003 8696
61834 7590 05/26/2011
EXAMINER
Ostrow Kaufman LLP [ —]
Susan Formicola ALVAREZ, RAQUEL
555 Fifth Avenue ' oR NUMBER
19th Floor l ART UNIT | —l
NEW YORK, NY 10017 3682

| NOTIFICATION DATE I DELIVERY MODE I

05/26/2011 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):

sformicola@okfllp.com
dwalcott@okfllp.com

PTOL-90A (Rev. 04/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.usplo.gov

MY 25201

Ostrow Kaufman LLP
Susan Foricola
555Fifth Avenue

19" Floor

New York, NY 10017

In re application of : DECISION ON PETITION
Yisroel Lefkowitz : TO MAKE SPECIAL

Application No. 09/729,984 : (ACCELERATED

Filed: December 5, 2000 : EXAMINATION)

For: METHOD AND APPARATUS FOR SELLING
INTERNATIONAL TRAVEL TICKETS IN
COMBINATION WITH DUTY FREE GOODS

This is in response to the petition filed on January 29, 2001, and supplemented on
January 30, 2001, to make the above-identified application special on the basis of
special examining procedure for certain new applications - accelerated examination as
set forth in MPEP § 708.02 VIII. The lengthy delay in treating this petition is sincerely
regretted.

The requirements for granting special status under this section are: (A) a petition to
make special accompanied by the fee set forth in 37 CFR 1.17(h); (B) all claims being
directed to a single invention, or an election without traverse if the Office determines
that all the claims are not directed to a single invention; (C) a statement that a pre-
examination search was made listing the field of search; (D) one copy of each of the
references deemed most closely related to the subject matter encompassed by the
claims if said references are not already of record; and (E) a detailed discussion of how
the claimed subject matter is patentable over the references in accordance with 37 CFR
1.111 (b) and (c).

The petition fails to adequately meet requirement (B), (C) and (D) above. In regard to
item (B), it is not met because the petition fails to include an election without traverse, or
a statement that applicant is willing to elect without traverse should a restriction or
election be required. In regard to item (C), although a statement that a preexamination
search was made, it is not clear what the field of search was. A proper listing of a field
of search would include the classes and subclasses searched for a classification
search, the search logic for a text search of U.S. and foreign patents, and the search
logic and databases searched for a Non-patent Literature search. In regard to item (D),
a copy of each of the references deemed most closely related does not seem to have
been submitted. Also, there does not appear to be an IDS Iistilng these references.



For the above stated reasons, the petition is DISMISSED.

Petitioner is given one more opportunity to perfect the petition. Any request for
reconsideration must be filed within TWO MONTHS of the date of this decision.
Extensions of time under 37 CFR 1.136(a) are permitted.

Until the renewed petition is submitted, the application will be returned to the examiner's
docket to await treatment on the merits in the normal order of examination.

S

Steven N. Meyers)

Special Programs Examiner
Technology Center 3600
(571) 272-6611

SNM/snm: 5/25/11



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6496514 20021217 09730149 2000-12-04 491442008700

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
(® 7 %year (1552) () 7 Vayear (2552)
O M%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the

form of the signature

Signature /Peng Li/

Date (YYYY-MM-DD)

2011-02-16

Name Peng Li

Registration Number

LOOB0O

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause

delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 6496314
Issue Date: December 17,2002
icati :DECISION GRANTING PETITION
Application No. 09730149 "UNDER 37 CFR 1.378(0)
Filed: December 4,2000

Attorney Docket No. 07316/078001

This is a decision on the electronic petition, filed February 16,2011 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed paymentof the 7.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of February 16,2011
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

PERKINS COIE LLP
P.O. BOX 1208
SEATTLE WA 98111-1208

MAILED
ocT 032011
OFFICE OF PETITIONS

In re Patent No. 7,155,744 :
Daniel Schreiber and :
Andrew Goldman : DECISION DISMISSING PETITION
Issue Date: December 26, 2006 : UNDER 37 CFR 1.55(c)
Application No. 09/730,326 : and
Filed: December 4, 2000 : ON REQUEST FOR CERTIFICATE
Title: COPYRIGHT PROTECTION OF : OF CORRECTION
DIGITAL IMAGES TRANSMITTED OVER
NETWORKS :

This is a decision on the PETITION TO ACCEPT UNINTENTIONALLY
DELAYED CLAIM OF PRIORITY UNDER 37 C.F.R. 1.55(c) AND REQUEST FOR
CERTIFICATE OF CORRECTION, filed August 25, 2011, to add benefit
claims to Israeli Patent Application Nos. 124895 filed June 14,
1998, 127093 filed November 16, 1998 and 127869 filed December
30, 1998, by way of issuance of a certificate of correction.

As stated in MPEP 201.16,

A certificate of correction under 35 U.S.C. 255 and 37 CFR
1.323 may be requested and issued in order to perfect a
claim for foreign priority benefit in a patented

continuing application if the requirements of 35 U.S.C.
119(a)-(d) or (f) had been satisfied in the parent
application prior to issuance of the patent and the
requirements of 37 CFR 1.55(a) are met. Furthermore, if the
continuing application (other than a design application),
which issued as a patent, was filed on or after November 29,
2000, in addition to the filing of a certificate of
correction request, patentee must also file a petition for



Patent No. 7,155,744 Application No. 09/730,326 Page 2

an unintentionally delayed foreign priority claim under 37
CFR 1.55(c)’.

Patentee states that with respect to IL 127093 and 127869 the
requirements of 35 U.S.C. 119(a)-(d) were satisfied in parent
application No. 09/397,331 (now U.S. Patent No. 6,298,446) prior
to issuance of the patent. Patentee states that with respect to
IL 124895 the requirements of 35 U.S.C. 119(a)-(d) were satisfied
in parent application No. 09/313,067 (now U.S. Patent No.
6,209,103) prior to issuance of the patent. This application 1is
a continuing application of the ‘331 and ‘067 applications. A
review of the ‘103 patent confirms that it issued on March 27,
2001 with the foreign priority benefit thereon. By certificate
of correction signed September 27, 2011, the ‘446 patent was
corrected to include the foreign priority benefit thereon to all
three Israeli applications.

Accompanying the petition to accept the delayed claim of priority
is a certificate of correction setting forth the requested
foreign priority claim and payment of the certificate of
correction processing fee.

A petition under 37 CFR 1.55(c) to accept an unintentionally
delayed claim for priority requires:

(1) The nonprovisional application claiming the benefit of
an earlier filing date must be filed on or after November
29, 2000;

(2) the claim submitted with the petition must identify the
prior foreign application for which priority is claimed, as
well as any foreign application for the same subject matter
and having a filing date before that of the application for
which priority is claimed, by the application number,
country, and the filing date, and be included either in an
oath or declaration (37 CFR 1.63(c)(2)) or in an Application
Data Sheet (37 CFR 1.76(b)(6));

(3) the surcharge as set forth in 37 CFR 1.17(t);

(4) a statement that the entire delay between the date the
claim was due under 37 CFR 1.55(a)(l) and the date the claim
was filed was unintentional (the Director may require

! However, a claim to foreign priority benefits cannot be perfected via a
certificate of correction if the requirements of 35 U.S.C. 119(a)-(d) or (f)
had not been satisfied in the patented application, or its parent, prior to
issuance and the requirements of 37 CFR 1.55(a) are not met. In this latter
circumstance, the claim to foreign priority benefits can be perfected only by
way of a reissue application in accordance with the rationale set forth in
Brenner v. State of Israel, 158 USPQ 584.
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additional information where there is a question whether the
delay was unintentional); and

(5) the above-identified nonprovisional application must be
filed within 12 months of the filing date of the foreign
application.

This application filed December 4, 2000, was filed after November
29, 2000. The petition includes a claim for priority to foreign
application/patent No. IL 124895, filed June 14, 1998; 127093
filed November 16, 1998; and 127869 filed December 30, 1998.
Moreover, the petition includes payment of the surcharge and a
proper statement of unintentional delay. Intermediate
application No. 09/313,067 filed May 17, 1999 was filed within 12
months of the filing date of all 3 foreign applications.

However, requirement (2) above is not met. Israeli application
Nos. 127093 and 127869 are referred to in the declaration
submitted on filing; however, no box is present or checked to
claim priority. With respect to Israeli application No. 124895,
the claim is not included either in an oath or declaration (37
CFR 1.63(c)(2)) or in an Application Data Sheet (37 CFR
1.76(b)(6)).

In view thereof, the petition under 37 CFR 1.55(c) is DISMISSED.
Any renewed petition must satisfy requirement (2) above.

The correspondence address of record remains with Perkins & Coie.
A courtesy copy of the decision is being mailed to the address on
the petition. All future correspondence will be sent to the
address of record until such time as a proper change of
correspondence address is filed.

Any inquiries directly pertaining to this matter may be directed
to the undersigned at (571) 272-3219.

kitions Attorney
Office of Petitions

cc: Dawn-Marie Bey
King & Spaulding
1700 Pennsylvania Avenue, NW
Suite 200
Washington, DC 20006
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Stolowitz Ford Cowger LLP / ptomail
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OFFICE OF PETTIONS

In re Patent No. 7,155,744

Daniel Schreiber and :

Andrew Goldman : DECISION GRANTING PETITION

Issue Date: December 26, 2006 : UNDER 37 CFR 1.55(c) '

Application No. 09/730,326 : and

Filed: December 4, 2000 : ON REQUEST FOR CERTIFICATE

Title: COPYRIGHT PROTECTION OF : OF CORRECTION

DIGITAL IMAGES TRANSMITTED OVER

NETWORKS

This is a decision on the REQUEST FOR RECONSIDERATION OF THE
DECISION TO DISMISS THE PETITION TO ACCEPT UNINTENTIONALLY
DELAYED CLAIM OF PRIORITY UNDER 37 C.F.R. 1.55(c) AND REQUEST FOR
CERTIFICATE OF CORRECTION, filed February 7, 2012, to add benefit
claims to Israeli Patent Application Nos. 124895 filed June 14,
1998, 127093 filed November 16, 1998 and 127869 filed December
30, 1998, by way of issuance of a certificate of correction.

The petition under 37 CFR 1.55(c) is GRANTED.
By decision mailed October 3, 2011, the initial petition filed

August 25, 2011 was dismissed. The requirements as set forth in
MPEP 201.16 were met!, except the claim submitted with the

! A certificate of correction under 35 U.S.C. 255 and 37 CFR

1.323 may be requested and issued in order to perfect a
claim for foreign priority benefit in a patented
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petition was not included in either an oath or declaration (37
CFR 1.63(c) (2)) or an Application Data Sheet (37 CFR 1.76(b) (6))
as required by 37 CFR 1.55(c).

The renewed petition includes an application data sheet
containing the added priority claims to the foreign Israeli
applications. The requirements of 37 CFR 1.55(c) have now been
met.

A corrected Filing Receipt, which includes the priority claim to
the above-noted, foreign applications, accompanies this decision
on petition.

Petitioner is advised that the granting of this petition and the
mailing of a corrected Filing Receipt should not be viewed as an
indication that a determination has been made that this
application is entitled to claim benefit of the foreign
applications. A determination that patentee is entitled to claim
benefit of the foreign applications will be made by the Examiner
prior to the mailing of a certlflcate of correction.

This application is being referred to the Certificates of
Correction Branch for processing the request for a certificate of
correction in accordance with this decision on the petition under
37 CFR 1.55(c).

Any 1nqu1r1es dlrectly pertaining to this matter may be directed
i (571) 272-3219.

Enclosure: Corrected Filing Receipt

continuing application if the requirements of 35 U.S.C.
119(a)-(d) or (f) had been satisfied in the parent
application prior to issuance of the patent and the
requirements of 37 CFR 1.55(a) are met. Furthermore, if the
continuing application (other than a design application),
which issued as a patent, was filed on or after November 29,
2000, in addition to the filing of a certificate of
correction request, patentee must also file a petition for
an unintentionally delayed foreign priority claim under 37
CFR 1.55(c)!
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

K]OA Box 1450

Viginia 22313-1450
WWW.LSpto.gov
APPLICATION FILING or GRP ART
NUMBER 371(c) DATE UNIT FIL FEE REC'D ATTY.DOCKET.NO TOT CLAIMSJIND CLAIMS
097730326 12/0472000 2135 1558 1259-0013 6 )
, CONFIRMATION NO. 8195
11788 CORRECTED FILING RECEIPT

Stolowitz Ford Cowger LLP / ptomail
621 S Nortson S A
Portland, OR 97205

Date Mailed: 03/23/2012

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence conceming the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)
Daniel Schreiber, Beit Shemesh, ISRAEL;
. Andrew Goldman, Beit Shemesh, ISRAEL,;
Power of Attorney: The patent practitioners associated with Customer Number 73552

Domestic Priority data as claimed by applfcant
' This application is a DIV of 09/397,331 09/14/1999 PAT 6298446
which is a CIP of 09/313,067 05/17/1999 PAT 6209103

Foreign Applications (You may be eligible to benefit from the Patent Prosecution Highway program at the
USPTO. Please see http://www.uspto.gov for more information.)

ISRAEL IL 127093 11/16/1998

ISRAEL IL 127869 12/30/1998

ISRAEL IL 124895 06/14/1998

If Required, Foreign Filing License Granted: 12/28/2000

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,
is US 09/730,326

Projected Publication Date: Not Applicable
Non-Publication Request: No
Early Publication Request: No
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Title

COPYRIGHT PROTECTION OF DIGITAL IMAGES TRANSMITTED OVER NETWORKS
Preliminary Class

726

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents" (specifically, the
section entitied "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
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set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
itis revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

SelectUSA

The United States represents the largest, most dynamic marketplace in the world and is an unparalleled location
for business investment, innovation and commercialization of new technologies. The USA offers tremendous .
resources and advantages for those who invest and manufacture goods here. Through SelectUSA, our nation

works to encourage, facilitate, and accelerate business investment. To learn more about why the USA is the best

country in the world to develop technology, manufacture products, and grow your business, visit SelectUSA.gov.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
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PERKINS COIE LLP
P.O. BOX 1208
SEATTLE WA 98111-1208 MAILED

SEP 2 8 2011
OFFICE OF PETITIONS
In re Patent No. 7,155,744

Daniel Schreiber and : '
Andrew Goldman : DECISION DISMISSING PETITION

Issue Date: December 26, 2006 : UNDER 37 CFR 1.55(c)
Application No. 09/730,626 : and '

Filed: December 4, 2000 : ON REQUEST FOR CERTIFICATE
Title: COPYRIGHT PROTECTION OF : OF CORRECTION

DIGITAL IMAGES TRANSMITTED OVER

NETWORKS

This is a decision on the PETITION TO ACCEPT UNINTENTIONALLY
DELAYED CLAIM OF PRIORITY UNDER 37 C.F.R. 1.55(c) AND REQUEST FOR
CERTIFICATE OF CORRECTION, filed August 25, 2011, to add benefit
claims to Israeli Patent Application Nos. 124895 filed June 14,
1998, 127093 filed November 16, 1998 and 127869 filed December
30, 1998, by way of issuance of a certificate of correction.

As stated in MPEP 201.16,

A certificate of correction under 35 U.S.C. 255 and 37 CFR
1.323 may be requested and issued in order to perfect a
claim for foreign priority benefit in a patented

continuing application if the requirements of 35 U.S.C.
119(a)-(d) or (f) had been satisfied in the parent
application prior to issuance of the patent and the
requirements of 37 CFR 1.55(a) are met. Furthermore, if the
continuing application (other than a design application),
which issued as a patent, was filed on or after November 29,
2000, in addition to the filing of a certificate of
correction request, patentee must also file a petition for
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an unintentionally delayed foreign priority claim under 37
CFR 1.55(c)’.

Patentee states that with respect to IL 127093 and 127869 the
requirements of 35 U.S.C. 119(a)-(d) were satisfied in parent
application No. 09/397,331 (now U.S. Patent No. 6,298,446) prior
to issuance of the patent. Patentee states that with respect to
IL 124895 the requirements of 35 U.S.C. 119(a)-(d) were satisfied
in parent application No. 09/313,067 (now U.S. Patent No.
6,209,103) prior to issuance of the patent. This application is
a continuing application of the ‘331 and ‘067 applications. A
review of the ‘103 patent confirms that it issued on March 27,
2001 with the foreign priority benefit thereon. By certificate
of correction signed September 27, 2011, the ‘446 patent was
corrected to include the foreign priority benefit thereon to all
three Israeli applications.

Accompanying the petition to accept the delayed claim of priority
is a certificate of correction setting forth the requested
foreign priority claim and payment of the certificate of
correction processing fee.

A petition under 37 CFR 1.55(c) to accept an unintentionally
delayed claim for priority requires:

(1) The nonprovisional application claiming the benefit of
an earlier filing date must be filed on or after November
29, 2000;

(2) the claim submitted with the petition must identify the
prior foreign application for which priority is claimed, as
well as any foreign application for the same subject matter
and having a filing date before that of the application for
which priority is claimed, by the application number,
country, and the filing date, and be included either in an
oath or declaration (37 CFR 1.63(c)(2)) or in an Application
Data Sheet (37 CFR 1.76(b)(6));

(3) the surcharge as set forth in 37 CFR 1.17(t);

(4) a statement that the entire delay between the date the
claim was due under 37 CFR 1.55(a)(l) and the date the claim
was filed was unintentional (the Director may require

! However, a claim to foreign priority benefits cannot be perfected via a
certificate of correction if the requirements of 35 U.S.C. 119(a)-(d) or (f)
had not been satisfied in the patented application, or its parent, prior to
issuance and the requirements of 37 CFR 1.55(a) are not met. In this latter
circumstance, the claim to foreign priority benefits can be perfected only by
way of a reissue application in accordance with the rationale set forth in
Brenner v. State of Israel, 158 USPQ 584.
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additional information where there is a question whether the
delay was unintentional); and

(5) the above-identified nonprovisional application must be
filed within 12 months of the filing date of the foreign
application.

This application filed December 4, 2000, was filed after November
29, 2000. The petition includes a claim for priority to foreign
application/patent No. IL 124895, filed June 14, 1998; 127093
filed November 16, 1998; and 127869 filed December 30, 1998.
Moreover, the petition includes payment of the surcharge and a
proper statement of unintentional delay. Intermediate
application No. 09/313,067 filed May 17, 1999 was filed within 12
months of the filing date of all 3 foreign applications.

However, requirement (2) above is not met. Israeli application
Nos. 127093 and 127869 are referred to in the declaration
submitted on filing; however, no box is present or checked to
claim priority. With respect to Israeli application No. 124895,
the claim is not included either in an oath or declaration (37
CFR 1.63(c)(2)) or in an Application Data Sheet (37 CFR

1.76(b) (6)).

In view thereof, the petition under 37 CFR 1.55(c) is DISMISSED.
Any renewed petition must satisfy requirement (2) above.

The correspondence address of record remains with Perkins & Coie.
A courtesy copy of the decision is being mailed to the address on
the petition. All future correspondence will be sent to the
address of record until such time as a proper change of
correspondence address is filed.

Any inquiries directly pertaining to this matter may be directed
to the undersigned at (571) 272-3219.

Senior Petlitions Attorney
Offy of Petitions

cc: Dawn-Marie Bey
King & Spaulding
1700 Pennsylvania Avenue, NW
Suite 200
Washington, DC 20006
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MOTOROLA INC
600 NORTH US HIGHWAY 45
W4 -39Q
LIBERTYVILLE IL 60048-5343

| MAILED

| 0CT 135 2010

In re Application of : OFFICE OF PET
HERRMANN . : TTIONS
Application No. 09/730,691 :  DECISION ON PETITION

Filed: 12/06/2000
Attorney Docket No. EN11021

This is a decision on the petition under 37 CFR 1.181, filed July 8, 2005, to withdraw the holding of
abandonment for the above-identified application.

On October 5, 2004, the Office mailed a non-final Office action, which set three-month shortened statutory
period for reply. The application was held abandoned and a Notice of Abandonment was mailed on June 23,
2005.

In the present petition, applicants asserted that they filed a timely reply to the non-final Office action of October
5,2004. In support of the assertion, applicants supplied a copy of the reply in the form of an amendment with a
certificate of facsimile transmission under 37 CFR 1.8 dated December 10, 2004. Additionally, applicants
provided a copy of the sending unit’s transmission report and the USPTO’s Auto-Reply Facsimile Transmission,
acknowledging receipt of 5 pages (including the cover sheet) in USPTO on December 10, 2004.

Upon reviewing the record, the Office has located the reply, filed December 10, 2004, in the Image File
Wrapper for the present application. Accordingly, the reply is considered timely filed on December 10, 2004.
The petition under 37 CFR 1.181 is granted. The holding of abandonment is hereby withdrawn. The
application is restored to pending status, as the reply was timely filed.

The matter is being referred to Technology Center Art Unit 2836 for a review of the reply filed on December
10, 2004.

Telephone inquiries concerning this decision may be directed to the undersigned at (571) 272-3211.

¢~ Dol

Christina Tartera Donnell
Senior Petitions Attorney
Office of Petitions
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ROGER A. GILCREST | MAILED

250 WEST STREET e

COLUMBUS OH 43215-2538 . ' ocT 082011
QFFCE OF PETITIONS

In re Patent No. 6,523,333

Issue Date: February 25, 2003 :

Application No. 09/731,145 D : ON PETITION
Filed: December 6, 2000 :

Attorney Docket No. 003981-00001

This is a decision on the petition under 37 CFR 1.378(c), filed September 16,
2011, to accept the unintentionally delayed payment of a maintenance fee for
- the above-identified patent.

The petition is GRANTED.

This patent expired at midnight February 25, 2011, for failure to pay the 7%
year maintenance fee. Since this petition was submitted within twenty-four
months after the six-month grace period provided in 37 CFR 1.362(e), the
petition was timely filed under the provisions of 37 CFR 1.378(c).

The maintenance fee is hereby accepted and the above-identified patent is
reinstated as of the mail date of this decision.

Telephone inquiries concerning this decision should be directed to JoAnne
Burke at (571) 272-4584.

J e rke
_ Petitions Examiner
Office of Petitions
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Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6,407,516 2002-06-18 09/731,216 2000-12-06 4855-000001

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) (& 7 %year (2552)
O M%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the

form of the signature

Signature IChristopher A. Eusebi/

Date (YYYY-MM-DD)

2010-08-20

Name Christopher A. Eusebi

Registration Number

448672

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause

delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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Commissioner for Patents

United States Patent and Trademark Office
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Alexandria, VA 22313-1450
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6407516

In re Patent No.
Issue Date: June 18,2002

09731216 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: December 6,2000
Attorney Docket No. 4855-000001

This is a decision on the electronic petition, filed August 20,2010 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed paymentof the 7.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of August 20,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.
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Commissioner for Patents
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PERKINS COIE LLP
P.0. BOX 1208
SEATTLE WA 98111-1208 MAILED

sgp 29201
OFFICE OF PETITIONS

In re Patent No. 6,353,892 :
Daniel Schreiber and :
Andrew Goldman : DECISION DISMISSING PETITION

Application No. 09/731,544 : UNDER 37 CFR 1.55(c)
Filed: December 5, 2000 : and

Title: COPY PROTECTION OF : ON REQUEST FOR CERTIFICATE
DIGITAL IMAGES TRANSMITTED OVER ': OF CORRECTION

NETWORKS :

This is a decision on the PETITION TO ACCEPT UNINTENTIONALLY
DELAYED CLAIM OF PRIORITY UNDER 37 C.F.R. 1.55(c) AND REQUEST FOR
CERTIFICATE OF CORRECTION, filed August 25, 2011, to add a
benefit claim to Israeli Patent Application No. 124895 filed June
14, 1998, by way of issuance of a certificate of correction.

As stated in MPEP 201.16,

A certificate of correction under 35 U.S.C. 255 and 37 CFR
1.323 may be requested and issued in order to perfect a
claim for foreign priority benefit in a patented

continuing application if the requirements of 35 U.S.C.
119(a)-(d) or (f) had been satisfied in the parent
application prior to issuance of the patent and the
requirements of 37 CFR 1.55(a) are met. Furthermore, if the
continuing application (other than a design application), .
which issued as a patent, was filed on or after November 29,
2000, in addition to the filing of a certificate of
correction request, patentee must also file a petition for
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an unintentionally delayed foreign priority claim under 37
CFR 1.55(c)’.

Patentee states that the requirements of 35 U.S.C. 119(a)-(d)
were satisfied in parent application No. 09/313,067 (now U.S.
Patent No. 6,209,103) prior to issuance of the patent. This
application is a continuing application of the ‘067 application.
A review of the ‘103 patent confirms that it issued on March 27,
2001 with the foreign priority benefit thereon.

Accompanying the petition to accept the delayed claim of priority
is a certificate of correction setting forth the requested
foreign priority claim and payment of the certificate of
correction processing fee.

A petition under 37 CFR 1.55(c) to accept an unintentionally
delayed claim for priority requires:

(1) The nonprovisional application claiming the benefit of
an earlier filing date must be filed on or after November
29, 2000;

(2) the claim submitted with the petition must identify the
prior foreign application for which priority is claimed, as
well as any foreign application for the same subject matter
and having a filing date before that of the application for
which priority is claimed, by the application number,
country, and the filing date, and be included either in an
oath or declaration (37 CFR 1.63(c)(2)) or in an Application
Data Sheet (37 CFR 1.76(b)(6));

(3) the surcharge as set forth in 37 CFR 1.17(t);

(4) a statement that the entire delay between the date the
claim was due under 37 CFR 1.55(a)(l) and the date the claim
was filed was unintentional (the Director may require
additional information where there is a question whether the
delay was unintentional); and

(5) the above-identified nonprovisional application must be
filed within 12 months of the filing date of the foreign
application.

! However, a claim to foreign priority benefits cannot be perfected via a
certificate of correction if the requirements of 35 U.S.C. 119(a)-(d) or (f)
had not been satisfied in the patented application, or its parent, prior to
issuance and the requirements of 37 CFR 1.55(a) are not met. In this latter
circumstance, the claim to foreign priority benefits can be perfected only by
way of a reissue application in accordance with the rationale set forth in
Brenner v. State of Israel, 158 USPQ 584.
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This application filed December 5, 2000, was filed after November
29, 2000. The petition includes a claim for priority to foreign
application/patent No. IL 124895, filed June 14, 1998.

Moreover, the petition includes payment of the surcharge and a
proper statement of unintentional delay. Intermediate
application No. 09/313,067 filed May 17, 1999 was filed within 12
months of the filing date of the foreign application, June 14,
1998.

However, requirement (2) above is not met. The claim is not
included either in an oath or declaration (37 CFR 1.63(c)(2)) or
in an Application Data Sheet (37 CFR 1.76(b)(6)).

In view thereof, the petition under 37 CFR 1.55(c) is DISMISSED.

Any renewed petition must satisfy requirement (2) above.

Any inquiries directly pertaining to this matter may be directed
o the undersigned at (571) 272-3219.

Office of Pétitions

cc: Dawn-Marie Bey
King & Spaulding
1700 Pennsylvania Avenue, NW
Suite 200
Washington, DC 20006
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PERKINS COIE LLP
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SEATTLE WA 98111-1208

In re Patent No. 7,076,469
Daniel Schreiber and
Andrew Goldman

Issue Date: July 11, 2006
Application No. 09/731,572
Filed: December 5, 2000

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

MAILED

SEP 292011
OFFICE OF PETITIONS

DECISION DISMISSING PETITION
UNDER 37 CFR 1.55(c)

and

ON REQUEST FOR CERTIFICATE

Title: COPYRIGHT PROTECTION OF : OF CORRECTION

DIGITAL IMAGES TRANSMITTED OVER
NETWORKS

This is a decision on the PETITION TO ACCEPT UNINTENTIONALLY

DELAYED CLAIM OF PRIORITY UNDER 37 C.F.R. 1.55(c) AND REQUEST FOR

CERTIFICATE OF CORRECTION,

filed August 25, 2011, to add benefit

claims to Israeli Patent Application Nos. 124895 filed June 14,

1998, 127093 filed November 16,

1998 and 127869 filed December

30, 1998, by way of issuance of a certificate of correction.

As stated in MPEP 201.16,

A certificate of correction under 35 U.S.C. 255 and 37 CFR
1.323 may be requested and issued in order to perfect a
claim for foreign priority benefit in a patented

continuing application if the requirements of 35 U.S.C.
119(a)-(d) or (f) had been satisfied in the parent
application prior to issuance of the patent and the
requirements of 37 CFR 1.55(a) are met. Furthermore, if the
continuing application (other than a design application),
which issued as a patent, was filed on or after November 29,
2000, in addition to the filing of a certificate of
correction request, patentee must also file a petition for
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an unintentionally delayed foreign priority claim under 37
CFR 1.55(c)’.

Patentee states that with respect to IL 127093 and 127869 the
requirements of 35 U.S.C. 119(a)-(d) were satisfied in parent
application No. 09/397,331 (now U.S. Patent No. 6,298,446) prior
to issuance of the patent. Patentee states that with respect to
IL 124895 the requirements of 35 U.S.C. 119(a)-(d) were satisfied
in parent application No. 09/313,067 (now U.S. Patent No.
6,209,103) prior to issuance of the patent. This application is
a continuing application of the ‘331 and ‘067 applications. A
review of the ‘103 patent confirms that it issued on March 27,
2001 with the foreign priority benefit thereon. By certificate
of correction signed September 27, 2011, the ‘446 patent was
corrected to include the foreign priority benefit thereon to all
three Israeli applications.

Accompanying the petition to accept the delayed claim of priority
is a certificate of correction setting forth the requested
foreign priority claim and payment of the certificate of
correction processing fee.

A petition under 37 CFR 1.55(c) to accept an unintentionally
delayed claim for priority requires:

(1) The nonprovisional application claiming the benefit of
an earlier filing date must be filed on or after November
29, 2000;

(2) the claim submitted with the petition must identify the
prior foreign application for which priority is claimed, as
well as any foreign application for the same subject matter
and having a filing date before that of the application for
which priority is claimed, by the application number,
country, and the filing date, and be included either in an
oath or declaration (37 CFR 1.63(c)(2)) or in an Application
Data Sheet (37 CFR 1.76(b)(6));

(3) the surcharge as set forth in 37 CFR 1.17(t);

(4) a statement that the entire delay between the date the
claim was due under 37 CFR 1.55(a)(1l) and the date the claim
was filed was unintentional (the Director may require

! However, a claim to foreign priority benefits cannot be perfected via a

certificate of correction if the requirements of 35 U.S.C. 119(a)-(d) or (f)
had not been satisfied in the patented application, or its parent, prior to
issuance and the requirements of 37 CFR 1.55(a) are not met. In this latter
circumstance, the claim to foreign priority benefits can be perfected only by
way of a reissue application in accordance with the rationale set forth in
Brenner v. State of Israel, 158 USPQ 584.
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additional information where there is a question whether the
delay was unintentional); and

(5) the above-identified nonprovisional application must be
filed within 12 months of the filing date of the foreign
application.

This application filed December 5, 2000, was filed after November
29, 2000. The petition includes a claim for priority to foreign
application/patent No. IL 124895, filed June 14, 1998; 127093
filed November 16, 1998; and 127869 filed December 30, 1998.
Moreover, the petition includes payment of the surcharge and a
proper statement of unintentional delay. Intermediate
application No. 09/313,067 filed May 17, 1999 was filed within 12
months of the filing date of all 3 foreign applications.

However, requirement (2) above is not met. Israeli application
Nos. 127093 and 127869 are referred to in the declaration
submitted on filing; however, no box is present or checked to
claim priority. With respect to Israeli application No. 124895,
the claim is not included either in an oath or declaration (37
CFR 1.63(c)(2)) or in an Application Data Sheet (37 CFR
1.76(b)(6)). :

In view thereof, the petition under 37 CFR 1.55(c) is DISMISSED.
Any renewed petition must satisfy requirement (2) above.

The correspondence address of record remains with Perkins & Coie.
A courtesy copy of the decision is being mailed to the address on
the petition. All future correspondence will be sent to the
address of record until such time as a proper change of
correspondence address is filed.

Any inquiries directlyApertaining to this matter may be directed
to the undersigned at (571) 272-3219.

Office of Petitions

cc: Dawn-Marie Bey
King & Spaulding
1700 Pennsylvania Avenue, NW
Suite 200
Washington, DC 20006
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In re Patent No. 7,076,469
Daniel Schreiber and :
Andrew Goldman : DECISION GRANTING PETITION

Issue Date: July 11, 2006 : UNDER

Application No. 09/731,572 : 37 CFR 1.55(c) and 1.78(a) (3)
Filed: December 5, 2000 : and

Title: COPYRIGHT PROTECTION OF : ON REQUEST FOR CERTIFICATE
DIGITAL IMAGES TRANSMITTED OVER : OF CORRECTION

NETWORKS :

This is a decision on the REQUEST FOR RECONSIDERATION OF THE
DECISION TO DISMISS THE PETITION TO ACCEPT UNINTENTIONALLY
DELAYED CLAIM OF PRIORITY UNDER 37 C.F.R. 1.55(c) AND REQUEST FOR
CERTIFICATE OF CORRECTION, filed February 7, 2012, to add benefit
claims to Israeli Patent Application Nos. 124895 filed June 14,
1998, 127093 filed November 16, 1998 and 127869 filed December
30, 1998, by way of issuance of a certificate of correction.

This petition is also treated pursuant to 37 CFR 1.78(a) (3) as
applicant requests correction to add the claim under 35 U.S.C.
120 to application No. 09/313,067 as a continuation-in-part via
intermediate application No. 09/397,331 to which priority was
properly claimed during pendency of this application.

The petition under 37 CFR 1.55(c) and 1.78(a) (3) is GRANTED.
By decision mailed September 29, 2011, the initial petition filed

August 25, 2011 was dismissed. The requirements as set forth in
MPEP 201.16 were met!, except the claim submitted with the

La certificate of correction under 35 U.S.C. 255 and 37 CFR 1.323 may
be requested and issued in order to perfect a claim for foreign priority
benefit in a patented continuing application if the requirements of 35
U.S.C. 119(a)-(d) or (f) had been satisfied in the parent application
prior to issuance of the patent and the requirements of 37 CFR 1.55(a)
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petition was not included in either an oath or declaration (37
CFR 1.63(c) (2)) or an Application Data Sheet (37 CFR 1.76(b) (6))
as required by 37 CFR 1.55(c).

The renewed petition includes an application data sheet
containing the added priority claims to the foreign Israeli
applications and the. prior-filed nonprovisional application. The
requirements of 37 CFR 1.55(c¢) and 1.78(a) (3) have now been met.

A corrected Filing Receipt, which includes the priority claim to
the above-noted, foreign applications and prior-filed provisional
application, accompanies this decision on petition.

Petitioner is advised that the granting of this petition and the
mailing of a corrected Filing Receipt should not be viewed as an
indication that a determination has been made that this
application is entitled to claim benefit of the foreign
applications or the prior-filed nonprovisional application. A
determination that patentee is entitled to claim benefit of the
foreign applications or prior-filed nonprovisional application
will be made by the Examiner prior to the mailing of a
certificate of correction.

This application is being referred to the Certificates of
Correction Branch for processing the request for a certificate of
correction in accordance with this decision on the petition under
37 CFR 1.55(c) and 1.78(a) (3).

Any inquiries directly pertaining to this matter may be directed
to the undersigned at (571) 272-32109.

r Peti ions'Attorney
Office—cf Pdtitions

Enclosure: Corrected Filing Receipt

are met. Furthermore, if the continuing application (other than a design
application), which issued as a patent, was filed on or after November
29, 2000, in addition to the filing of a certificate of correction
request, patentee must also file a petition for an unintentionally
delayed foreign priority claim under 37 CFR 1.55(c)?.
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www.uspto.gov

APPLICATION FILING or GRP ART |
NUMBER 371(c) DATE UNIT FIL FEE REC'D ATTY.DOCKET.NO TOT CLAIMS]IND CLAIMS

09/731,572 12/05/2000 3621 2278 ' 1259-0015 86 4

CONFIRMATION NO. 6837 °

11788 CORRECTED FILING RECEIPT
Stolowitz Ford Cowger LLP / ptomail '

o S ioreon S LT

Date Mailed: 03/01/2012

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s) .
Daniel Schreiber, Beit Shemesh, ISRAEL;
Andrew Goldman, Beit Shemesh, ISRAEL;
Power of Attorney: The patent practitioners associated with Customer Number 73552

Domestic Priority data as claimed by applicant '
This application is a DIV of 09/397,331 09/14/1999 PAT 6298446 *
which is a CIP of 09/313,067 05/17/1999 PAT 6209103
(*)Data provided by applicant is not consistent with PTO records.

Foreign Applications (You may be eligible to benefit from the Patent Prosecution Highway program at the
USPTO. Please see http://www.uspto.gov for more information.)

ISRAEL 124895 06/14/1998

ISRAEL 127093 11/16/1998

ISRAEL 127869 12/30/1998

If Required, Foreign Filing License Granted: 01/12/2001

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,

is US 09/731,572
Projected Publication Date: Not Applicable
Non-Publication Request: No

Early Publication Request: No
page 10of 3



Title

COPYRIGHT PROTECTION OF DIGITAL IMAGES TRANSMITTED OVER NETWORKS
Preliminary Class

705

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consuit the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184

Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as

page 2 of 3



set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14. '

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
itis revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

Sel_ectUSA

The United States represents the largest, most dynamic marketplace in the world and is an unparalleled location
for business investment, innovation and commercialization of new technologies. The USA offers tremendous
resources and advantages for those who invest and manufacture goods here. Through SelectUSA, our nation

works to encourage, facilitate, and accelerate business investment. To learn more about why the USA is the best

country in the world to develop technology, manufacture products, and grow your business, visit SelectUSA.gov.
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SPE RESPONSE FOR CERTIFICATE OF CORRECTION

DATE : 04-11-12

TOSPEOF :ARTUNIT __3621

SUBJECT : Request for Certificate of Correction for Appl. No.: 09731572 Patent No.: 7076469

CofC mailroom date:  02-07-12

Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square - 9D10-A
Palm Location 7580

/
Note: Angela Green 571.272.9005
CofC Branch 703-756-1814

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

x&xApproved All changes apply.
Q0 Approved in Part Specify below which changes do not apply.
U Denied State the reasons for denial below.
Comments:

PTOL-306 (REV. 7/03) U.S. DEFARTMENT OF COMMERCE Patent and Trademark Office
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HARRINGTON & SMITH
ATTORNEYS AT LAW, LLC
4 RESEARCH DRIVE
SUITE 202 MAILED
SHELTON, CT 06484
JAN 25 2011
. OFFICE OF PETITIONS
In re Application of
Stefano Faccin, et al. :
Application No. 09/731,758 . : " ON PETITION

Filed: December 8, 2000
Attorney Docket No. 800.0529.U1

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
December 13, 2010, to revive the above-identified application.

The petition is GRANTED.

This application became abandoned as a result of petitioner’s failure to-take appropriate action in
a timely manner after the decision of June 22, 2010 by the Board of Patent Appeals and
Interferences. Therefore, the proceedings as to the rejected claims were terminated. See 37 CFR
1.197(b). As no claim was allowed, the application became abandoned on August 23, 2010. See
MPEP 1214.06.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of a Request for Continued Examination (RCE) and fee of $810, and the
submission required by 37 CFR 1.114; (2) the petition fee of $1620; and (3) a proper statement
of unintentional delay.

It is not apparent whether the statement of unintentional delay was signed by a person who would
have been in a position of knowing that the entire delay in filing the required reply from the due
date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was
unintentional. Nevertheless, in accordance with 37 CFR 10.18, the statement is accepted as
constituting a certification of unintentional delay. However, in the event that petitioner has no
knowledge that the delay was unintentional, petitioner must make such an inquiry to ascertain
that, in fact, the delay was unintentional. If petitioner discovers that the delay was intentional,
petitioner must so notify the Office.
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Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
1642. All other inquiries concerning the examination or status of this application should be
directed to the Technology Center.

This application is being referred to Technology Center AU 2452 for processing of the RCE and
for appropriate action by the Examiner in the normal course of business on the amendment
submitted in accordance with 37 CFR 1.114.

Aptll M. Wise
Petitions Examiner
Office of Petitions
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MARSHALL GERSTEIN & BORUN LLP (FISHER

233 SOUTH WACKER DRIVE ( ) MAILED
6300 WILLIS TOWER
CHICAGO. IL 60606 AuG 04'2011

OFFICE OF PETITIONS
In re Patent No. 6,577,985
Issue Date: June 10, 2003 :
Application No. 09/732,093 : ‘ NOTICE
Filed: December 7, 2000 :
Attorney Docket No. EIM095/4-2

This is a notice regarding your request for acceptance of a fee deficiency submission under 37
CFR 1.28. On September 1, 1998, the Court of Appeals for the Federal Circuit held that 37 CFR
1.28(c) is the sole provision governing the time for correction of the erroneous payment of the
issue fee as a small entity. See DH Technology v. Synergystex International, Inc. 154 F.3d
1333, 47 USPQ2d 1865 (Fed. Cir. Sept. 1, 1998).

The Office no longer investigates or rejects original or reissue applications under 37 CFR 1.56.
1098 Off. Gaz. Pat. Office 502 (January 3, 1989). Therefore, nothing in this Notice is intended
to imply that an investigation was done. ,

Your fee deficiency submission under 37 CFR 1.28 is hereby ACCEPTED.

The file does not indicate a change of address has been submitted, although the address given on
the petition differs from the address of record. If appropriate, a change o? address should be filed
in accordance with MPEP 601.03. A courtesy copy of this decision is being mailed to the address
given on the petition; however, the Office will mail all future correspondence solely to the
address of record.

%e::;% this communication should be directed to Irvin Dingle at (571) 272-3210.

Irvin Din i 7
Petitions Examiner
Office of Petitions

cc: Kendal M. Sheets
Authorized Representative
CPA Global
2318 Mill Road, Suite 12 Floor
Alexandria, VA 22314
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MCDERMOTT WILL & EMERY LLP |
600 13‘1*%TREET, N.W. MAILED
WASHINGTON, DC 20005-3096

SER 222011
In re Patent No. 7,012,907 : OFFICE OF PETTTI@NS
Issue Date: May 14, 2006 :
Application No. 09/732,186 : ON PETITION

Filed: December 8, 2000
Patentee(s) Donald L. Schilling

This is a decision on the petition under 37 CFR 1.378(c), filed August 22, 2011, to accept the
delayed payment of a maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is hereby accepted and the above-identified patent is reinstated as of the
mail date of this decision.

The file does not indicate a change of address has been submitted, although the address given on
the petition differs from the address of record. If appropriate, a change of address should be filed
in accordance with MPEP 601.03. A courtesy copy of this decision is being mailed to the address
given on the petition; however, the Office will mail all future correspondence solely to the
address of record. ‘

(I/anies/%?g this decision should be directed to Irvin Dingle at (571) 272-3210.

Irvin Ding
Petitions Examiner
Office of Petitions

cc: Mimi Hsu
198 Brighton Avenue
Long Branch, NJ 07740
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COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
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ALEXANDRIA, VA 22313-1450
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Casimir Jones, S.C. A
2275 Deming Way MAILED
Suite 310 NOV 10 2010
Middleton, WI 53562 . o

OFFICE OF PETITIONS
In re Bruce P. Neri et al. : _
Application No.: 09/732,622 : DECISION
Filed: December 8, 2000 : GRANTING
Patent No.: 7,432,048 : PETITION

Issued: October 7, 2008

This is a decision on the December 10, 2008 petition requesting issuance of a corrected
patent pursuant to 35 U.S.C. 254 and 37 CFR 1.322(b), as supplemented on
December 16, 2008 (“the supplemented December 10, 2008 petition”).

The supplemented December 10, 2008 petition is before the Office of Patent Legal
Administration (OPLA) for consideration.

The supplemented December 10, 2008 petition is granted.

The Image for U.S. Patent No. 7,432,048 in the USPTO Patent Full-Text and Image -
Database maintained by the Office will be updated to include the corrected patent in
the form of a Certificate of Correction, in addition to the original, incorrectly printed
patent. The Office will also provide a courtesy corrected reprint of U.S. Patent No.
7,432,048 for patent owner’s records.

Any inquiry concerning this decision should be directed to Raul Tamayo, Legal Advisor,
at (571) 272-7728.

Brian E. Hanlon ~

Director

Office of Patent Legal Administration

Office of the Associate Commissioner
for Patent Examination Policy




SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:
DATE X May 24, 2011
TO SPE OF :ART UNIT __1638
SUBJECT : Request for Certificate of Correction for Appl. No.: 09733507 __ Patent No.:_7078591

CofC mailroom date: Sep. 29,
2010

Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor shouid the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square - 9D10-A
Palm Location 7580

Certificates of Correction Branch
. 703-756-1814
Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:

Note your decision on the appropriate box.

X Approved All changes apply.

O Approved in Part Specify below which changes do not apply.

O Denied State the reasons for denial below.
Comments:

@%L%‘ g ZQa'iQ/é’—’ Ab/7/e20('

‘ ach,\q é« AI\Y\&/U\“NL fﬁmmh@\' Alz [b,}g

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCEiPatent and Trademark Office



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6634274 2003-10-21 09734279 2000-12-11 18079-002

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) O 3 Yz year (2551)
O 7 Vayear (1552) ™ 7 Ve year (2552)
O 11 Y% year (1553) O 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/David O. Simmons/

Date (YYYY-MM-DD)

2012-01-04

Name

David O. Simmons

Registration Number

43124

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 9634274
Issue Date: October 21,2003
oot :DECISION GRANTING PETITION
Application No. 09734279 "UNDER 37 CFR 1.378(0)
Filed: December 11,2000
Attorney Docket No.
This is a decision on the electronic petition, filed January 4,2012 ,under 37 CFR 1.378(c)

to accept the unintentionally delayed paymentof the 7.5  year maintenance fee for the above-identified patent.
The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of January 4,2012
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

BRUNELL IP, PC
C/0 CPA GLOBAL ,
P.0.BOX 52050 - MAILED
MINNEAPOLIS MN 55402
JUN 08 2011

OFFICE OF PET, ITIONS
In re Application of
David Resnick, et al. :
Application No. 09/734,988 : DECISION GRANTING PETITION

Filed: December 11, 2000 : UNDER 37 CFR 1.313(¢c)(2)
Attorney Docket No. PreCash 0021 :

This is a decision on the petition under 37 CFR 1.313(c)(2), filed, June 7, 2011 to withdraw the
above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on May 20, 2011 cannot be refunded. If, however,
this application is again allowed, petmoner may request that it be applied towards the issue fee
required by the new Notice of Allowance.'

Telephone inquiries should be directed to Terri Johnson at (571) 272-2991.

This application is being referred to Technology Center AU 3694 for processing of the request
for continued examination under 37 CFR 1.114 and for con51derat10n of the concurrently filed
information disclosure statement.

/Terri Johnson/
Terri Johnson
Petitions Examiner
Office of Petitions

The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

BRUNELL IP, PC

C/0 CPA GLOBAL

P.O. BOX 52050 '

MINNEAPOLIS MN 55402 MA“TED

RARAN

OFFICE OF PETITIONS

In re Application of - |

David Resnick, et al. :

Application No. 09/734,988 : DECISION DISMISSING PETITION

Filed: December 11, 2000 : UNDER 37 CFR 1.313(a)

Attorney Docket No. PRECASH 0021

This is a decision on the petition under 37 CFR 1.313(a), filed July 25, 2011, requesting
withdrawal of the above-identified application from issue.

The petition is dismissed as moot for the reasons stated below.

" A review of the file record discloses that a Notice of Allowance and Fee(s) Due was mailed on
June 30, 2011, with the issue fee being due on or before September 30, 2011. The petition states
that the issue fee in this case has not been paid.

The filing of a petition under 37 CFR 1.313(a) is unnecessary, since the mere filing of an RCE
and submission will effectively withdraw an application from issue prior to payment of the issue

fee. In view thereof, the petition to withdraw from issue is dismissed as involving a moot issue.
Note MPEP §§ 706.07(h)(IX) and 1308.

Inquiries concerning this decision may be directed to Terri Johnson at (571) 272-2991.

The matter is being referred to Technology Center AU 3694 for appropriate processing of the
RCE filed July 25, 2011, and for consideration of the concurrently filed information disclosure
statement.

/Terri Johnson/
Terri Johnson
Petitions Examiner
Office of Petitions



UNITED STATES gENT AND TRADEMARK OFFICE ;

Commiésioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov
OIW Apr-11

Paper No. 9

CLARK A. WILKINSON

P.O. BOX 452 E MAILED

WHITETHORN CA 95589 .
APR 06 2011

OFFICE OF PETITIONS

In re Patent No. 6,417,431

Issue Date: 07/09/2002 :

Application Number: 09/735,133 : DECISION ON PETITION
Filing Date: 12/11/2000 :

Title of Invention: GRIPICK

This is a decision on the petition under 37 CFR 1.378(b),! filed
on February 15, 2011, to accept the delayed payment of the
maintenance fee for the above-identified patent.

The petition is dismissed.

If reconsideration of this decision is desired, a petition for
reconsideration under 37 CFR 1.378(e) must be filed within TWO
(2) MONTHS from the mail date of this decision. No extension of
this 2-month time limit can be granted under 37 CFR 1.136(a) or
(b). Any such petition for reconsideration must be accompanied
by the petition fee of $400.00 as set forth in 37 CFR 1.17(f).
The petition for reconsideration should include an exhaustive
attempt to provide the lacking item(s) noted below, since, after
a decision on the petition for reconsideration, no further

! A grantable petition to accept a delayed maintenance fee payment under 37 CFR
1.378(b) must be include

(1) the required maintenance fee set forth in § 1.20(e) through (g);

(2) the surcharge set forth in §1.20(I) (1); and

(3) a showing that the delay was unavoidable since reasonable care was
taken to ensure that the maintenance fee would be paid timely and that the petition
was filed promptly after the patentee was notified of, or otherwise became aware of,
the expiration of the patent. The showing must enumerate the steps taken to ensure
timely payment of the maintenance fee, the date and the manner in which patentee
became aware of the expiration of the patent, and the steps taken to file the petition
promptly.
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reconsideration or review of the matter will be undertaken by the
Director. '

The patent issued on July 9, 2002. The first maintenance fee was
accepted on petition under 37 CFR 1.378(c). The second
maintenance fee could have been paid during the period from July
9, 2009 through January 11, 2010, or, with a surcharge, during
the period from January 12, 2010 through July 9, 2010. The
patent expired at midnight on July 9, 2010, for failure to timely
pay the second maintenance fee.

Petitioner, pro se, asserts, in pertinent part:

I suffer from a variety of medical conditions resulting
from a head-on collision by a negligent driver. I
suffer traumatic arthritis, PTSD, ADHD, and have had
numerous visits to my doctor in regard to these
problems. At the time when my maintenance fee’s were
due the arthritis moved into my knees and have crippled
my ability to walk. So to have all these medical
problems hit me at the time I should have been
maintaining the USPTO due dates. The delay in payment
was unavoidable until now.

1. I became aware of the expired patent when I
received the notice in the mail on 08/09/10.

Petitioner has further included a letter from his physician, Dr.
Wendi S. Joiner, stating, inter alia, that petitioner’s failure
to pay his patent maintenance fees was unavoidable due to his
medical conditions.

The Director may accept late payment of the maintenance fee if
the delay is shown to the satisfaction of the Director to have
been "unavoidable".? A patent owner's failure to pay a
maintenance fee may be considered to have been "unavoidable" if
the patent owner "exercised the due care of a reasonably prudent
person."® This determination is to be made on a "case-by-case
basis, taking all the facts and circumstances into account."*
Unavoidable delay under 35 U.S.C. § 41(b) is measured by the same

standard as that for reviving an abandoned application under 35

2 35 y.s.C. § 41(c)(1).

3 Ray v. Lehman, 55 F.3d 606, 608-09 (Fed.Cir.), cert. denied, -- U.S. ---,
116 S.Ct. 304, L.Ed.2d 209 (1995).
4 smith v. Mossinghoff, 671 F.2d 533, 538, 213 USPQ 977, 982 (D.C. Cir. 1982).




Patent No. 6,417,431 3

U.S.C. § 133.° Under 35 U.S.C. § 133, the Director may revive an
abandoned application if the delay in responding to the relevant
outstanding Office requirement is shown to the satisfaction of
the Director to have been “unavoidable”. Decisions on reviving
abandoned applications have adopted the reasonably prudent person
standard in determining if the delay was unavoidable.® However, a
petition to revive an application as unavoidably abandoned cannot
be granted where a petitioner has failed to meet his or her
burden of establishing the cause of the unavoidable delay.’ 1In
view of In re Patent No. 4,409,763,8 this same standard will be
applied to determine whether "unavoidable" delay within the
meaning of 37 CFR 1.378(b) occurred.

As 35 USC § 41(b) requires the payment of fees at specified
intervals to maintain a patent in force, rather than some
response to a specific action by the Office under 35 USC § 133, a
reasonably prudent person in the exercise of due care and
diligence would have taken steps to ensure the timely payment of
such maintenance.fees.’ That 1s, an adequate showing that the
delay in payment of the maintenance fee at issue was
"unavoidable" within the meaning of 35 U.S.C. § 41(c) and 37 CFR
1.378(b) (3) requires a showing of the steps taken by the
responsible party to ensure the timely payment of the second
maintenance fee for this patent.?!®

35 U.S.C. § 41(c) (1) does not require an affirmative finding that
the delay was avoidable, but only an explanation as to why the
petitioner has failed to carry his or her burden to establish
that the delay was unavoidable.'* 35 U.S.C. § 133 does not
require the Director to affirmatively find that the delay was
avoidable, but only to explain why the applicant's petition was
unavailing). Petitioner is reminded that it is the patentee's
burden under the statutes and regulations to make a showing to

5 In re Patent. No. 4,409,763, 7 USPQ2d 1798, 1800 (PTO Comm'r 1988).

6 Ex parte Pratt, 1887 Dec. Comm'r Pat. 31, 32-33 (Comm'r Pat. 1887) (the term
"unavoidable" "is applicable to ordinary human affairs, and requires no more
or greater care or diligence than is generally used and observed by prudent
and careful men in relation to their most important business"); In re
Mattullath, 38 App. D.C. 497, 514-15 (D.C. Cir. 1912); Ex parte Henrich, 1913
Dec. Comm'r Pat. 139, 141 (Comm'r Pat. 1913).

" Haines v. Quigg, 673 F. Supp. 314, 5 USPQ2d 1130 (N.D. Ind. 19871.

8 7 USPQ2d 1798, 1800 (Comm’r Pat. 1988), aff’d sub nom. Rydeen v. Quigg, 748
937 F.2d 623 (Fed. Cir. 1991) (table), cert. denied, 502 U.S. 1075 (1992).

 Ray, 55 F.3d at 609, 34 USPQ2d at 1788.
10
1d.

11 see Commissariat A. L'Energie Atomique v. Watson, 274 F.2d 594, 597, 124
USPQ 126, 128 (D.C. Cir. 1960).
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the satisfaction of the Director that the delay in payment of a
maintenance fee is unavoidable.?

There are three periods to be considered during the evaluation of
a petition under 37 CFR 1.378(b):

(1) The delay in reply that originally resulted in
expiration;
(2) The delay in filing an initial petition pursuant to §
(b) to revive the application; and
(3) The delay in filing a grantable petition pursuant to §
(b) to revive the application.?’

1.378
1.378

This petition lacks the required showing in regards to periods
(1) and (2) above.

In.-this regard, a showing of “unavoidable” delay based upon
incapacitation must establish that petitioner’s incapacitation
was of such nature and degree as to render petitioner unable to
conduct business (e.g., correspond with the Office) during the
period between July 9, 2010 and February 15, 2011. Such a
showing must be supported by a statement from petitioner’s
treating physician, and such statement must provide the nature
and degree of petitioner’s incapacitation during this above-
mentioned period. '

The petition must be dismissed at this time because further
information is needed in order to determine whether the
circumstances surrounding the delay in payment constitute
unavoidable delay. While it is noted that petitioner has
provided a statement from petitioner’s treating physician, the
information provided does not adequately describe the nature and
degree of petitioner’s incapacitation during the period from when
the maintenance fee was due until the filing of the present
petition. Specifically, petitioner must explain specifically when
he was injured in the automobile accident, and explain in what
manner he was incapacitated, and describe how the incapacitation
made the delay in payment of the maintenance fee unavoidable.

While the Office is mindful the problems encountered by
petitioner, a renewed petition providing a detailed discussion of

12 g5ee Rydeen v. Quigg, 748 F. Supp. 900, 16 USPQ2d 1876 (D.D.C. 1990), aff'd

937 F.2d 623 (Fed. Cir. 1991) (table), cert. denied, 502 U.S. 1075 (1992); Ray
v. Lehman, supra. .

i See Changes to Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg. 53131
at 53158 (October 10, 1997).
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the nature and degree of petitioner’s incapacitation during the
period from when the maintenance fee was due until the filing of
the present petition is nonetheless required.

Petitioner is cautioned to avoid submitting personal information
in a patent application that may contribute to identity theft.

If personal information such as social security numbers, bank
account numbers, or credit card numbers are included in documents
submitted to the USPTO (other than a check or credit card
authorization form PTO-2038 submitted for payment purposes),
petitioners should consider redacting such personal information
from the documents before submitting them to the USPTO. This
type of personal information is never required by the USPTO to
support a petition or an application. Petitioner is advised that
any information submitted in an application is available to the
public after publication of the application (unless a non-
publication request in compliance with 37 CFR 1.213(a) is made in
the application) or issuance of a patent. Furthermore,
information from an abandoned application may also be available
to the public if the application is referenced in a published
application or an issued patent (see 37 CFR 1.14). Checks and
credit card authorization forms PTO-2038 submitted for payment
purposes are not retained in the application file and therefore
are not publicly available.

Petitioner should note that if this petition is not renewed, or
if renewed and not granted, then the maintenance fee and post-
expiration surcharge are refundable. The $400.00 petition fee for
seeking reconsideration is not refundable. Any request for
refund should be in writing to the address noted below.

ALTERNATIVE VENUE

Petitioner may wish, in the alternative, to request
reconsideration in the form of a petition under 37 CFR 1.378(c),
requesting that the unintentionally delayed payment of a
maintenance fee be accepted. A petition to accept the delayed
payment of a maintenance fee under 35 U.S.C. 41(c) and 37 CFR
1.378(c) must be filed within twenty four months from the end of
the six month grace period (e.g., the expiration date of the
patent and be accompanied by (1) a verified statement that the
delay was unintentional, (2) payment of the appropriate
maintenance fee, unless previously submitted, (3) payment of the
$1,640.00 surcharge (the $700.00 surcharge already paid may be
credited thereto leaving a balance due of $940.00) set forth in
37 CFR 1.20(1) (2). The statement can be verified by using the
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attached petition form which includes a declaration according to

37 CFR 1.68.

The filing of a petition under the unintentional standard cannot
be intentionally delayed and therefore should be filed promptly.
A person seeking revival due to unintentional delay can not make
a statement that the delay was unintentional unless the entire

delay, including the delay from the date it was discovered that

the patent was expired until the
reinstate under 37 CFR 1.378(c),
that the delay was unintentional
intentionally delayed the filing
37 CFR 1.378(c).

filing of the petition to

was unintentional. A statement

is not appropriate if petitioner
of a petition for revival under

Further correspondence with respect to this matter should be

addressed as follows:

By mail:

Mail Stop Petition

Commissioner for Patents

P.0O. Box 1450
Alexandria,

By FAX: (571) 273-8300

Attn:
By hand:
Randolph Building

401 Dulany Street
Alexandria,

VA 22313-1450
Office of Petitions
Customer Service Window

Mail Stop Petition

VA 22314

Telephone inquiries should be directed to the undersigned at 571-

272-3231.

sl

Douglas I. Wood
Senior Petitions Attorney
Office of Petitions

Encl: PTO/SB/66
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov
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Paper No.

CLARK A. WILKINSON 4Rt
P.O. BOX 452 : MAILED

WHITETHORN CA 95589 JUN 16 2011

OFFICE OF PETITIONS

In re Patent No. 6,417,431

Issue Date: 07/09/2002 :

Application Number: 09/735,133 : ON PETITION
Filing Date: 12/11/2000 :

For: GRIPICK

This is a decision on the petition under 37 CFR 1.378(c), filed
on May 9, 2011, to accept the unintentionally delayed payment of
a maintenance fee for the above-identified patent.

The petition is GRANTED.

This patent expired on July 9, 2010, for failure to timely pay
the second maintenance fee. Since this petition was submitted
within twenty-four months after the six-month grace period
provided in 37 CFR 1.362(e), the petition was timely filed under
the provisions of 37 CFR 1.378(c).

The maintenance fee is hereby accepted and the above-identified
patent is reinstated as of the mail date of this decision.

Telephone inquiries related to this decision should be directed
to the undersigned at (571) 272-3231.

B

Douglas I. Wood
Senior Petitions Attorney
Office of Petitions3



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
" P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

Paper No.
Intellectual Property Department
Cubist Pharmaceuticals, Inc. o
65 Hayden Avenue “”AULJEE)
Lexington MA 02421 JAN 25 2012
In re Application of : OFFICE OF PETITIONS
Kelleher et al. :
Application No. 09/735,191 .
Patent No.: 6,696,412 : : DECISION ON PETITION
Filed: November 28, 2000 : PURSUANT TO
Issued: February 24, 2004 : 37 C.F.R. § 1.28(c)

Attorney Docket No. C062-02 US
Title: HIGH PURITY
LIPOPEPTIDES, LIPOPEPTIDE
MICELLES AND PROCESSES FOR
PREPARING SAME

This is a notice regarding your request for acceptance of a fee
deficiency submission pursuant to 37 C.F.R. § 1.28, received on
December 20, 2011. On September 1, 1998, the Court of Appeals
for the Federal Circuit held that 37 C.F.R. § 1.28(c) is the sole
provision governing the time for correction of the erroneous
payment of the issue fee as a small entity. See DH Technology v.
Synergystex International, Inc. 154 F.3d 1333, 47 USPQ2d 1865
(Fed. Cir. Sept. 1, 1998).

The Office no longer investigates or rejects original or reissue
applications under 37 C.F.R. § 1.56. 1098 Off. Gaz. Pat. Office
502 (January 3, 1989). Therefore, nothing in this notice is
intended to imply that an investigation was done.

Petitioner has identified the particular type of fee that was
erroneously paid as a small entity, when the small entity fee was
actually paid, the small entity fee that was actually paid, the
deficiency owed amount, and the total deficiency payment owed.
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Patent No.: 6,696,412

Decision on Petition pursuant to 37 C.F.R. § 1.28(c)

The deficiency payment in the amount of $1610.00 has been
received.

Your fee deficiency submission pursuant to 37 C.F.R. § 1.28(c) is
hereby accepted. The petition is GRANTED accordingly.

This patent is no longer entitled to small entity status.
Accordingly, all future fees paid in this patent must be paid at
the large entity rate.

Telephone inquiries regarding this decision should be directed to
the undersigned at (571) 272-3225.

LA

Paul Shanoski
Senior Attorney
Office of Petitions




Doc Code: PET.PTA.RCAL
Document Description: Request for Recalculation in view of Wyeth PTO/SB/131 (02-10)
Approved for use through 07/31/2010. OMB 0651-0020
U.S. Patent and Trademark Office; U. S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

REQUEST FOR RECALCULATION OF PATENT TERM ADJUSTMENT
IN VIEW OF WYETH*

Attorney Docket

Number: 56945000004

Application

Number:; 09/735,446 Fcilri%%?(it)eor (f) Date): 1 2"1 3'2000

Patent Number: Issue Date:

7,668,747 02-23-2010
e Thomas P. Murphy

Tte: SYSTEM AND METHOD FOR PROVIDING INCENTIVES TO PURCHASERS

PATENTEE HEREBY REQUESTS RECALCULATION OF THE PATENT TERM ADJUSTMENT (PTA)
UNDER 35 USC 154(b) INDICATED ON THE ABOVE-IDENTIFIED PATENT. THE PATENTEE'S
SOLE BASIS FOR REQUESTING THE RECALCULATION IS THE USPTO’S PRE-WYETH
INTERPRETATION OF 35 U.S.C. 154(b)(2)(A).

Note: This form is only for requesting a recalculation of PTA for patents issued before
March 2, 2010, if the sole basis for requesting the recalculation is the USPTO’s pre-Wyeth
interpretation of 35 U.S.C. 154(b)(2)(A). See Instruction Sheet on page 2 for more
information.

Patentees are reminded that to preserve the right to review in the United States District Court
for the District of Columbia of the USPTO’s patent term adjustment determination, a patentee
must ensure that he or she also takes the steps required under 35 U.S.C. 154(b)(3) and (b)(4)
and 37 CFR 1.705 in a timely manner.

*Wyeth v. Kappos, No. 2009-1120 (Fed. Cir., Jan. 7, 2010).

signature /J@MeES R. Miner/ bate August 23, 2010

40,444

temirvoee) JAMES R. Miner

Registration Number

Note: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required in accordance with 37
CFR 1.33 and 11.18. Please see 37 CFR 1.4(d) for the form of the signature. If necessary, submit multiple forms for more than one signature,
see below*,

forms are submitted.

*Total of !

The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to process) an application. Confidentiality is governed by
35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 10 minutes to complete, including gathering, preparing, and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/or
suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box
1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O.
Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.




UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

Kevin T. Duncan, Esq. Mail Date: 09/08/2010
Hunton & Williams

Suite 1200
1900 K Street, N.W.
Washington, DC 20006

Applicant : Thomas P. Murphy : DECISION ON REQUEST FOR

Patent Number : 7668747 : RECALCULATION of PATENT

Issue Date : 02/23/2010 : TERM ADJUSTMENT IN VIEW
Application No: 09/735,446 : OF WYETH AND NOTICE OF INTENT TO
Filed :

12/13/2000 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 1775 days. The USPTO will
sua sponte issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK QFFICE
P.0O. Box 1450

ALEXANDRIA, VA 22313-1450

www.uspto.gov

James T. Carter

640 Turk Street, Apt. 4 MAILED

San Francisco CA: 94102 SEP 2.7 2010
In re Patent No. 6,326,446 : OFFICE OF PETITIONS
Issue Date: December 4, 2001 - :

Application No. 09/735,525 :  DECISION ON PETITION
Filed: December 14, 2000 : UNDER 37 CFR 1.378(b)

For: MACROPOROUS HYPERHYDROXY
. POLYMER AND ARTICLES MADE
THEREFROM

This is a decision on the petition under 37 CFR 1.378(b), filed June 23, 2010, under 37 CFR
1.378(b).

The petition under 37 CFR 1.378(b) for reinstatement of expired patent is hereby DISMISSED.

If reconsideration of this decision is desired, a petition for reconsideration under 37 CFR
1.378(e) must be filed within TWO (2) MONTHS from the mail date of this decision. No
extension of this 2-month time limit can be granted under 37 CFR 1.136(a) or (b). Any such
petition for reconsideration must be accompanied by the petition fee of $400 as set forth in
37 CFR 1.17(f). The petition for reconsideration should include an exhaustive attempt to provide
the lacking item(s) noted below, since, after a decision on the petition for reconsideration, no
further reconsideration or review of the matter will be undertaken by the Director.

The patent issued December 4, 2001. The second maintenance fee could have been paid from
December 4, 2008 through June 4, 2009 without a surcharge, or with a surcharge during the
period from June 5, 2009 through December 4, 2009. Accordingly, the patent expired on
December 4, 2009 for failure to timely submit the second maintenance fee.

A petition to accept the delayed payment of a maintenance fee under 35 U.S.C. § 41(c) and 37
CFR 1.378(b) must be accompanied by (1) an adequate showing that the delay was unavoidable,
since reasonable care was taken to ensure that the maintenance fee would be paid timely and that
the petition was filed promptly after the patentee was notified of, or otherwise became aware of,
the expiration of the patent, (2) payment of the appropriate maintenance fee; unless previously
submitted, and (3) payment of the surcharge set forth in 37 CFR 1,20(i)(1).

This petition lacks item requirement (1) set forth above.

The Director may accept late payment of the maintenance fee if the delay is shown to the
satisfaction of the Director to have been "unavoidable". 35 U.S.C. § 41(c)(1).
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Patentee appears to attribute the failure to timely pay the second maintenance fee to the death of
his attorney, Leonard Sherman, on whom he relied to remind him that the mamtenance fee was
due.

In this regard, patentee states:

“Mr. (Edwin) Shalloway died around 2002. Mr. (Leonard) Sherman then provided me
with timely notice for three maintenance fee payments. Mr. Sherman then died five years
later. Their firm closed some time later without notification. With the unavoidable loss of
my lawyers and their firm, I missed paying the 5 Y yr fee two months ago. Finally, a
company is interested in licensing my patents, they informed me of the new PalR site
where this morning I discovered my Dec 4, 2009 fee was not paid.”

The showing of record is inadequate to establish unavoidable delay within the meaning of 37
CFR 1.378(b)(3).

Acceptance of late payment of a maintenance fee is considered under the same standard as that
for reviving an abandoned application under 35 U.S.C. § 133 because 35 U.S.C. § 41(c)(1) uses
the identical language, i.e. "unavoidable delay". Ray v. Lehman, 55 F.3d 606, 608-09, 34
USPQ2d 1786, 1787 (Fed. Cir. 1995)(quoting In re Patent No. 4,409,763, 7 USPQ2d 1798, 1800
(Comm'r Pat. 1988)). Decisions on reviving abandoned applications have adopted the
"reasonably prudent person" standard in determining if the delay in responding to an Office
action was unavoidable. Ex parte Pratt, 1887 Dec. Comm'r Pat. 31, 32-33 (Comm'r Pat.
1887)(the term "unavoidable" "is applicable to ordinary human affalrs and requires no more or
greater care or diligence than is generally used and observed by prudent and careful men in
relation to their most important business"); In re Mattullath, 38 App. D.C. 497, 514-515 (D.C.
Cir. 1912); and Ex parte Henrich, 1913 Dec. Comm'r Pat. 139, 141. In addition, decisions on
revival are made on a "case-by-case basis, taking all the facts and circumstances into account."
Smith v. Mossinghoff, 671 F.2d 533, 538, 213 USPQ 977, 982 (D.C. Cir. 1982). Finally, a
petition to revive an application as unavoidably abandoned cannot be granted where a petitioner
has failed to meet his or her burden of establishing the cause of the unavoidable delay. Haines v.
Quigg, 673 F. Supp. 314, 316-17, 5 USPQ2d 1130, 1131-32 (N.D. Ind. 1987).

In essence, patentee must show that he was aware of the need to pay the maintenance fee, and to
that end was tracking it, or had engaged someone to track it before the expiration, but when the
fee came due, was "unavoidably" prevented from making the maintenance fee payment from the
time the payment was due until the filing of a grantable petition. Petitioner has failed to meet this
burden. ‘

In determining whether a delay in paying a maintenance fee was unavoidable, one looks to
whether the party responsible for payment of the maintenance fee exercised the due care of a
reasonably prudent person. Ray, 55 F3d at 608-609, 34 USPQ2D at 1787. It is incumbent upon
the patent owner to implement steps to schedule and pay the fee, or obligate another to do so. See
California Medical Products v. Technol. Med. Prod., 921 F.Supp 1219, 1259 (D. Del. 1995).
That is, 37 CFR 1.378(b)(3) requires a showing of the steps in place to pay the maintenance fee,
and the record currently lacks a sufficient showing that any steps were emplaced by petitioner or
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anyone else. In the absence of a showing that patentee or anyone else was engaged in tracking
the maintenance fee due dates, and that party had in fact been tracking the due dates with a
reliable tracking system, such as would be used by prudent and careful men in relation to their
most important business, petitioner cannot reasonably show that the delay was unavoidable
delay. In re Katrapat, 6 USPQ2d 1863, 1867-1868 (Comm’r Pat. 1988); California, supra.

Petitioner has not provided any documentary evidence demonstrating the nature and extent of
contractual obligations of Mr. Sherman to establish that Mr. Sherman was contractually bound to
track the maintenance fee on behalf of patentee.

It is unclear when petitioner first became aware that the patent expired due to failure to pay the
second maintenance fee. Thus, it cannot be found that the instant petition was filed within a
reasonable time thereafter.

It is unclear when patentee’s attorney died or when the attorney’s law firm closed without
notification to patentee. When and how did patentee discover that Mr. Sherman had died? Prior
to the death of Mr. Sherman, what was the business routine by which patentee was made aware
that a maintenance fee was due?

In view of the limited statement provided by patentee, it cannot be determined that the failure to
timely submit the required maintenance fee, from the time that the maintenance fee was due until
the filing of a grantable petition, was unavoidable.

Ultimately patentee bears the responsibility for timely remittance of the maintenance fee. The
petition fails to establish that patentee was unavoidably delayed in making the payment.
Accordingly, the Office is precluded from accepting the maintenance fee and surcharge. If
reconsideration of this decision is not desired, petitioner may request a refund of this fee by
writing to the Finance Office, Refund Section. A copy of this decision should accompany any
request for refund.

Any renewed petition must establish that the entire period of delay from the time that the
maintenance fee was due until the time of the filing of a grantable petition has been unavoidable.
Petitioner is reminded that any renewed petition should entail an exhaustive effort to establish
that the failure to timely pay the maintenance fee was unavoidable as after reconsideration
pursuant to 37 CFR 1.378(e), no further reconsideration regarding unavoidable delay will be
undertaken.

Petitioner must establish that patentee was aware of the need to pay the maintenance fee, and
was tracking it, or had engaged someone to track it before the expiration, but when the fee came
due, was "unavoidably" prevented from making the maintenance fee payment due until the filing
of a grantable petition. Petitioner must establish a nexus between the events complained of and
the failure to timely remit the maintenance fee.

Petitioner may wish to submit material such as but not limited to copies of any contractual
agreements between the attorney and patentee whereby the attorney was engaged to track the
maintenance fee; copies of any reminder letters received from the attorneys to patentee
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concerning maintenance fees for the patent; and, a detailed statement concerning the system in
place for tracking the maintenance fee.

ALTERNATIVE REMEMDY

Patentee may wish to consider filing a petition stating that the entire period of time, from the
time that the maintenance fee was due until the filing of a grantable petition, was unintentional in
the form of a petition under 37 CFR 1.378(c), copy of which is enclosed as a courtesy. The filing
of a petition under 37 CFR 1.378(c) cannot be delayed and must be submitted within 24 months
after the six-month grace period provided in § 1.362(e) and must include: (1) the required
maintenance fee set forth in § 1.20 (e) through (g); (2) the surcharge set forth in § 1.20(i)(2); and
(3) a statement that the delay in payment of the maintenance fee was unintentional. Petitioner is
advised that the $700.00 surcharge submitted with the instant petition could be applied to the
surcharge required under 37 CFR 1.378(c)(2) which his currently $1,640.00.

The requested change of correspondence address has been entered into the record.
Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

The requested revocation of power of attorney/change of address has been entered into the
record.

Any questions concerning this matter may be directed to the undersigned at (571) 272-3205.
IALESIA M. BROWN/

Alesia M. Brown

Petitions Attorney

Office of Petitions

Enclosure {
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UNITED STATES PATENT AND TRADEMARK OFFICE
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James T. Carter ' MA"-ED

640 Turk Street, Apt. 4

San Francisco CA 94102 MAR 0».8 20“
OFFICE OF PETITIONS

In re Patent No. 6,326,446

~ Issue Date: December 4, 2001 o

Application No. 09/735,525 : ON PETITION

Filed: December 14, 2000 : .

Attorney Docket No. Carter-001/Div :

This is a decision on the petition under 37 CFR 1.378(c), filed November 5, 2010, to accept the
unintentionally delayed payment of a maintenance fee for the above-identified patent.

The petition is GRANTED.

This patent expired on December 4, 2009 for failure to pay the 7.5 year maintenance fee. Since this
petition was submitted within twenty-four months after the six-month grace period provided in 37
CFR 1.362(e), the petition was timely filed under the provisions of 37 CFR 1.378(c).

The maintenance fee is hereby accepted and the above-identified patent is reinstated as of the mail
date of this decision.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
3205.

[ALESIA M. BROWN/
Alesia M. Brown

Attorney Advisor
Office of Petitions
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Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6,382,657 2002-05-07 09/735,844 2000-12-13 520.007

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) (& 7 %year (2552)
O M%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22
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Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

Inicholasdrouse/

Date (YYYY-MM-DD)

2010-09-03

Name

Nicholas D. Rouse

Registration Number

36992

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

6382657

In re Patent No.
Issue Date: May 7,2002

09735844 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: December 13,2000
Attorney Docket No. 227.010

This is a decision on the electronic petition, filed September 3,2010  ynder 37 CFR 1.378(c)
to accept the unintentionally delayed paymentof the 7.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of September 3,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6481718 2002-11-18 09/736,113 2000-12-11 DD1-037

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) (& 7 %year (2552)
O M%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest
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PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

Mark Farrellf

Date (YYYY-MM-DD)

2011-03-08

Name

MARK FARRELL

Registration Number

45988

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause

delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 9481718
Issue Date: November 19,2002
ieati :DECISION GRANTING PETITION
Application No. 09736113 "UNDER 37 CFR 1.378(c)
Filed: December 11,2000

Attorney Docket No. DD1-037

This is a decision on the electronic petition, filed March 8,2011 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed paymentof the 7.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of March 82011
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6533335 2003-03-18 09736686 2000-12-12 SEWLEX-5

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) O 3 Yz year (2551)
O 7 Vayear (1552) ™ 7 Ve year (2552)
O 11 Y% year (1553) O 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest
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PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

ILeonard Tachner/

Date (YYYY-MM-DD)

2011-06-22

Name

Leonard Tachner

Registration Number

26344

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

6533335

In re Patent No.
Issue Date: March 18,2003

09736686 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: December 12,2000
Attorney Docket No. SEWLEX-5

This is a decision on the electronic petition, filed June 22,2011 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed paymentof the 7.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of June 22,201
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

6414598

In re Patent No.
Issue Date: July 2,2002

09736783 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: December 15,2000
Attorney Docket No. PAT51193-2

This is a decision on the electronic petition, filed September 13,2010  ynder 37 CFR 1.378(c)
to accept the unintentionally delayed paymentof the 7.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of September 13,2010 .
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.go

MAILED

JUL 082011
GEOFFREY E. DOBBIN
2788 WEST 8580 SOUTH # 1007 OFFICE OF PETITIONS
WEST JORDAN UT 84088 |

In re Patent No. 6,434,874

Issue Date: August 20, 2002 ~ :

Application No. 09/736,882 : ON PETITION
Filed: December 14, 2000 :

Attorney Docket No. GDSCHO1A

This is a decision on the petition under 37 CFR 1.378(c), filed April 7, 2011, to accept the
unintentionally delayed payment of a maintenance fee for the above-identified patent.

The petition is GRANTED.

This patent expired on August 21, 2010 for failure to pay the second maintenance fee. Since this petition
was submitted within twenty-four months after the six-month grace period provided in 37 CFR 1.362(e),
the petition was timely filed under the provisions of 37 CFR 1.378(c).

It is not apparent whether the person signing the statement of unintentional delay was in a position to
have firsthand or direct knowledge of the facts and circumstances of the delay at issue. Nevertheless,
such statement is being treated as having been made as the result of a reasonable inquiry into the facts
and circumstances of such delay. In the event that such an inquiry has not been made, petitioner must
make such an inquiry. If such inquiry results in the discovery that the delay in paying the maintenance
fee under 37 CFR 1.378(c) was intentional, petitioner must notify the Office.

There is no indication that the person signing the petition was ever given a power of attorney to prosecute
the application. If the person signing the petition desires to receive future correspondence regarding this
application, the appropriate power of attorney document must be submitted. While a courtesy copy of
this decision is being mailed to the person signing the petition, all future correspondence will be directed
to the address currently of record until appropriate instructions are received.

The maintenance fee is hereby accepted and the above-identified patent is reinstated as of the mail date
of this decision.



Application No. 09/736,882 -2-
Patent No. 6,434,874

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-3208.

- /KOC/

Karen Creasy
Petitions Examiner
Office of Petitions

Cc:
RICHARD KRUKAR

4717 BALI CT NE
ALBUQUERQUE, NM 87111



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6,441,593 2002-08-27 09/736,907 2000-12-14 CD00136

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
(® 7 %year (1552) () 7 Vayear (2552)
O M%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest
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PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Andrew J. Bateman/

Date (YYYY-MM-DD)

2010-09-14

Name

Andrew J. Bateman

Registration Number

45573

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

6441593

In re Patent No.
Issue Date: August 27,2002

09736907 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: December 14,2000
Attorney Docket No. 0325.00432

This is a decision on the electronic petition, filed September 14,2010  ynder 37 CFR 1.378(c)
to accept the unintentionally delayed paymentof the 7.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of September 14,2010 .
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
' P.0O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

TRIMBLE NAVIGATION LIMITED C/O WAGNER BLECHER MAILED
123 WESTRIDGE DRIVE

WATSONVILLE CA 95076 JuL 14 2011
OFFICE OF PETITIONS

In re Patent No. 7,738,878 :

Issued: June 15, 2010 : LETTER REGARDING

Application No. 09/737,294 : PATENT TERM ADJUSTMENT
Filed: December 13, 2000 :
Attorney Docket No. TRMB-2095

This is a decision on the “REQUEST FOR RECONSIDERATION OF PATENT TERM
ADJUSTMENT FOR PATENT APPLICATION UNDER 37 C.F.R. §1.705(b)" filed on
August 13, 2010, requesting that the patent term adjustment indicated on the above-
identified patent be corrected from 2188 days to 2345 days.

The request for review of the patent term adjustment is DISMISSED.

Pétentee is given THIRTY (30) DAYS or ONE (1) MONTH, whichever is longer, from
the mail date of this decision to respond. No extensions of time will be granted under §
1.136.

The patent term adjustment indicated in the patent is properly reflected.

The period consumed by appellate review, whether successful or not, is excluded from
the calculation of B delay. See 35 U.S.C. 154(b)(1)(B)(ii). An appeal to the Board of
Patent Appeals and Interferences commences with the filing of a notice of appeal. See
35 U.S.C. 134(a). Generally, an appeal to the Board of Patent Appeals and
Interferences ends with either 1) a Board decision, 2) the examiner reopening
prosecution and issuing another Office action, or 3) the applicant filing a request to
withdraw the appeal and reopen prosecution (e.g. the filing of a request for continued

- examination). In this instance , there are three periods consumed by appellate review,
beginning on November 18, 2005 and ending on August 22, 2007, beginning on March
11, 2008 and ending on December 9, 2008 and beginning on July 27, 2009 and ending
on January 29, 2010, which are not included in the B delay. See 35 U.S.C. §
154(b)(1)(B)(ii). The Office has also determined that the period of overlap is 399 days.
Thus, B delay is 1275 days, considering the 399 days of overlap. As such, the patent
term adjustment is 2118 (1457 “A delay” days + 1275 “B delay” days - 339 days of
overiap - 145 Applicant delay days) days, not 2345 days.



In re Patent No. 7,738,878 Application No. 09/737,294 Page 2

The Office acknowledges submission of the $200.00 fee set forth in 37 CFR 1.18(e).
No additional fees are required.

Telephone inquiries specific to this decision should be directed to the undersigned at
(671) 272-3212.

Patricia Faison-Ball

Senior Petitions Attorney
Office of Petitions



"@ UNITED STATES PATENT AND TRADEMARK OFFICE
DN

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MAILED

David T. Bracken

The Law Office of David T. Bracken 0CT 2 620 n
4839 East Bond Avenue OFFICE OF

Orange CA 92869 : PE""O_NS

In re Patent No. 6,566,768

Issue Date: May 20, 2003 :

Application No. 09/737,451 : ON PETITION
Filed: May 20, 2003 :

Attorney Docket No. 9909.1VI

This is a decision on the petition under 37 CFR 1.378(c), filed October 4, 2011 to accept the
unintentionally delayed payment of a maintenance fee for the above-identified patent.

The petition is GRANTED.

This patent expired on May 21, 2011, for failure to pay the seven and one-half year maintenance
fee. Since this petition was submitted within twenty-four months after the six-month grace
period provided in 37 CFR 1.362(e), the petition was timely filed under the provisions of 37 CFR
1.378(c).

The maintenance fee is hereby accepted and the above-identified patent is reinstated as of the
mail date of this decision.

Telephone inquiries concerning this decision should be directed to Kimberly Inabinet at (571)
272-4618. '

The patent file is being forwarded to Files Repository.

/Kimberly Inabinet/

Kimberly Inabinet
Petitions Examiner
Office of Petitions



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6645520 2003-11-11 09737830 2000-12-14 DRM-009US

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) O 3 Yz year (2551)
O 7 Vayear (1552) ™ 7 Ve year (2552)
O 11 Y% year (1553) O 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Shantanu Basu/

Date (YYYY-MM-DD)

2012-04-03

Name

Shantanu Basu

Registration Number

43318

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 9643520
Issue Date: November 11,2003
ieati :DECISION GRANTING PETITION
Application No. 09737830 "UNDER 37 CFR 1.378(c)
Filed: December 14,2000

Attorney Docket No. 3200-0002.23

This is a decision on the electronic petition, filed April 3,2012 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed paymentof the 7.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of April 3,2012
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.USpto.gov

JONES DAY
222 EAST 41ST ST :
NEW YORK NY 10017 MAILED
JAN 14 2011
OFFICE oF PETITIONS
In re Application of : ,
Usuka et al. : DECISION ON PETITION
Application No. 09/737,918 : TO WITHDRAW
Filed: December 15, 2000 : FROM RECORD

Attorney Docket No. 9080-008-999

This is a decision on the Request to Withdraw as attorney or agent of record under 37
C.F.R. § 1.36(b), filed November 19, 2010.

The request is NOT APPROVED.

The Office will only accept correspondence address changes to the most current address
information provided for the assignee of the entire interest who properly became of
record under 37 CFR 3.71, or, if no assignee of the entire interest has properly been
made of record, the most current address information provided for the first named
inventor. See Change In Procedure For Requests To Withdraw From
Representation In A Patent Application 1329 OG 99 (April 8, 2008).

Further, 37 CFR 3.71(c) states:

An assignee becomes of record either in a national patent application or a
reexamination proceeding by filing a statement in compliance with § 3.73(b)
that is signed by a party who is authorized to act on behalf of the assignee.

Therefore, as there is currently no Statement under 37 CFR 3.73(b) of record in the
instant application for all assignees, the Office cannot change the correspondence address
to the address on the Request to Withdraw. Additionally, it is noted that SandHill Bio
Corporation is not the assignee of the entire interest. A review of USPTO records reveals
that The Board of Trustees of the Leland Stanford Junior University is also an assignee.
The combination of all partial assignees with ownership interest is required to conduct
prosecution of an application.



Application No. 09/737,918 : : Page 2

All future communications from the Office will continue to be directed to the above-
listed address until otherw1se notified by applicant.

Currently, an Appeal Brief was filed August 17, 2010 in the above-identified application.

Telephone inquires concerning this decision should be directed to the undersigned at
(571) 272-7751.

fom St

Joan Olszewski
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

WWW.USpLo. gov

JONES DAY
222 EAST 41ST ST
NEW YORK NY 10017

MAILED

FEB 232011
. OFFICE OF PETITIONS
In re Application of :
Usuka et al. » : DECISION ON PETITION
Application No. 09/737,918 : TO WITHDRAW

Filed: December 15, 2000 : FROM RECORD
Attorney Docket No. 9080-008-999 :

This is a decision on the renewed Request to Withdraw as attorney or agent of record
under 37 C.F.R. § 1.36(b), filed February 1, 2011. .

The request is NOT APPROVED.

The Office will only accept correspondence address changes to the most current address
information provided for the assignee of the entire interest who properly became of
record under 37 CFR 3.71, or, if no assignee of the entire interest has properly been
made of record, the most current address information provided for the first named
inventor. See Change In Procedure For Requests To Withdraw From
Representation In A Patent Application 1329 OG 99 (April 8, 2008).

Accordingly, as SandHill Bio Corporation is not the assignee of the entire interest the
correslpl)ondence address may not be changed as requested. Should practitioners still wish
to withdraw from representation, practitioners may wish to avail themselves of the
procedures set forth in MPEP 402.10.

All future communications from the Office will continue to be directed to the above-
listed address until otherwise notified by applicant.

Cu1irently, there is an outstanding Office action mailed January 31, 2011 that requires a
reply. :

Telephone inquires concerning this decision should be directed to the undersigned at
(571) 272-7751.

oo OO

oa_n'Olszewski'
Petitions Exammer
Office of Petitions



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6,572,420 2003-06-03 09/737,932 2000-12-18 16113-3500111

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) O 3 Yz year (2551)
™ 7 Vayear (1552) O 7 Ve year (2552)
O 11 Y% year (1553) O 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Hans R. Troesch/

Date (YYYY-MM-DD)

2011-06-09

Name

Hans R. Troesch

Registration Number

36950

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

6572420

In re Patent No.
Issue Date: June 3,2003

09737932 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: December 18,2000
Attorney Docket No. AUS920000545US1

This is a decision on the electronic petition, filed June 9,2011 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed paymentof the 7.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of June 9,2011
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6586000 2003-07-01 09738410 2000-12-14 DRM-015U8

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) O 3 Yz year (2551)
O 7 Vayear (1552) ™ 7 Ve year (2552)
O 11 Y% year (1553) O 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Shantanu Basu/

Date (YYYY-MM-DD)

2011-09-08

Name

Shantanu Basu

Registration Number

43318

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

6586000

In re Patent No.
Issue Date: July 1,2003

09738410 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: December 14,2000
Attorney Docket No. 3200-0002.28

This is a decision on the electronic petition, filed September 8,2011  ynder 37 CFR 1.378(c)
to accept the unintentionally delayed paymentof the 7.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of September 8,2011
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

CARLSON, GASKEY & OLDS, P.C. Mail Date: 08/06/2010
400 WEST MAPLE ROAD
SUITE 350

BIRMINGHAM, MI 48009

Applicant : Jim Otter : DECISION ON REQUEST FOR

Patent Number : 7658968 : RECALCULATION of PATENT

Issue Date : 02/09/2010 : TERM ADJUSTMENT IN VIEW
Application No: 09/738,591 : OF WYETH AND NOTICE OF INTENT TO
Filed :

12/15/2000 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 0 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



Doc code : PET.OP.AGE
PTCQ/SB/130 (07-09)

Description : Petition to make special based on Age/Health Approved for use through 07/31/2012. OMB 0651- 0031

U.8. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond ta a collection of information unless it contains a valid OMB control number

PETITION TO MAKE SPECIAL BASED ON AGE FOR ADVANCEMENT OF EXAMINATION
UNDER 37 CFR 1.102(c)(1}

Application Information

Application 09738780 Confirmation 3801 Filing 000215
Number Number Date

Attorney Docket ) _ _

Number (optional} 260-106 Art Unit 3641 Examiner | Aileen Baker Felton

First Named

Kurt Baum
Inventor

Title of Invention Process for the manufacture of diaminofurazan

Attention: Office of Petitions
An application may be made special for advancement of examination upon filing of a petition showing that the applicant is 65
years of age, or more. No fee is required with such a petition. See 37 CFR 1.102(c)(1) and MPEP 708.02 (IV).

APPLICANT HEREBY PETITIONS TO MAKE SPECIAL FOR ADVANCEMENT OF EXAMINATION IN THIS APPLICATION
UNDER 37 CFR 1.102(c)(1) and MPEP 708.02 (IV) ON THE BASIS OF THE APPLICANT'S AGE.

A grantable petition requires one of the following items:

(1) Statement by one named inventor in the application that he/she is 85 years of age, or more; or

(2) Certification by a registered attorney/agent having evidence such as a birth certificate, passport, driver's license, etc.
showing one named inventor in the application is 85 years of age, or more.

Name of Inventor who is 65 years of age, or older

Given Name Middle Name Family Name Suffix

Kurt Baum

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18.
Please see 37 CFR 1.4(d) for the format of the signature.

Select (1) or (2) :

(O (1) 1am an inventor in this application and | am 65 years of age, or more.

@ (2) I am an attorney or agent registered to practice before the Patent and Trademark Office, and | certify that | am in possession of
evidence, and will retain such in the application file record, showing that the inventor listed above is 65 years of age, or more.

Signature Date
g /joseph mueth/ (YYYY-MM-DD) 2010-08-20
Name Joseph E. Mueth Registration 20532
Number

EFSWeb 1.0.18



Doc code : PET.OP.AGE
Description : Petition to make special based on Age/Health Approved for use through 07/31/2012. OMB 0651- 0031

PTCQ/SB/130 (07-09)

U.8. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond ta a collection of information unless it contains a valid OMB control number

Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information
Act (5 U.S.C. 552} and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Fr eedem of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to
a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need
for the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the Internaticnal Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services,
or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.5.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about indivi duals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFSWeb 1.0.18



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Application of
Kurt Baum

09738780 :DECISION ON PETITION TO MAKE SPECIAL

Application No. ‘UNDER 37 CFR 1.102(c)(1)

Filed: December 15,2000

Attorney Docket No.  260-106

This is a decision on the electronic petition under 37 CFR 1.102 (c)(1), filed 20-AUG-2010 to make the above-identified
application special based on applicant's age as set forth in MPEP § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1), MPEP § 708.02, Section IV: Applicant's Age must
include a statement by applicant or a registered practitioner having evidence that applicant is at least 65 years of age. No fee is
required.

In

Accordingly, the above-identified application has been accorded “special” status and will be taken up for action by the examiner

upon the completion of all pre-examination processing.

Telephone inquiries concerning this electronic decision should be directed to the Electronic Business Center at 866-217-9197.

All other inquiries concerning either the examination or status of the application should be directed to the Technology Center.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

6907490

In re Patent No.
Issue Date: June 14,2005

09738913 :DECISION GRANTING PETITION

Application No. ‘UNDER 37 CFR 1.378(c)

Filed: December 13,2000
Attorney Docket No. 042390.P10407

This is a decision on the electronic petition, filed September 3,2010  ynder 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 3.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of September 3,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6907480 2005-06-14 09738913 2000-12-13

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
® 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
O M%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest
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PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Kendal M. Sheets/

Date (YYYY-MM-DD)

2010-09-03

Name

Kendal M. Sheets

Registration Number

47077

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

~ Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

A | MAI LED www.uspto.gov
OLIFF & BERRIDGE, PLC NOv 22 2011
P.0. BOX 320850
ALEXANDRIA VA 22320-4850 OFFICE OF PETITIONS

In re Patent No. 6,559,455

Issue Date: May 6, 2003 : o ,

Application No. 09/739,585 ' : ON PETITION
Filed: December 18, 2000 : -

Attorney Docket No. 2000-109

This is a decision on the petition under 37 CFR 1.378(c), filed October 28,
2011, to accept the unintentionally delayed payment of a maintenance fee for
the above-identified patent.

This patent expired at midnight May 6, 2011, for failure to pay the 7% year
maintenance fee. Since this petition was submitted within twenty-four months
after the six-month grace period provided in 37 CFR 1.362(e), the petition was -
timely filed under the provisions of 37 CFR 1.378(c).

The petition is herebyv GRANTED.

The maintenance fee is hereby accepted and the above-identified patent is
reinstated as of the mail date of this decision.

A petition to accept the unintentionally delayed payment of a maintenance fee
under 37 CFR 1.378(c) must be accompanied by (1) a statement that the delay
was unintentional, (2) payment of the appropriate maintenance fee, unless
previously submitted, and (3) payment of the surcharge set forth in 37 CFR
1.20(1)(2).

It is not apparent whether the person signing the statement of unintentional
delay was in a position to have firsthand or direct knowledge of the facts and
circumstances of the delay at issue. Nevertheless, such statement is being
treated as having been made as the result of a reasonable inquiry into the facts
and circumstances of such delay. In the event that such an inquiry has not
been made, petitioner must make such an inquiry. If such inquiry results in
the discovery that the delay in paying the maintenance fee under 37 CFR
1.378(c) was intentional, petitioner must notify the Office.



Patent No. 6,559,455 ' Page 2

There is no indication that the person signing the petition was ever given a
power of attorney to prosecute the application. If the person signing the
petition desires to receive future correspondence regarding this application, the
appropriate power of attorney documents must be submitted. While a courtesy
copy of this decision is being mailed to the person signing the petition all future
correspondence will be directed to the address currently of record until
appropriate instructions are received.

Petitioner will not receive future correspondence related to maintenance fees
for the patent unless a “Fee Address” Indication Form (see PTO/SB/47) and
Request for Customer Number (see PTO/SB/125) are submitted.

Telephone inquiries concerning this decision should be directed to JoAnne
Burke at (571) 272-4584.

Petitions Examiner
Office of Petitions

ccC: Jeffrey S. Bernard ]
Shumaker, Loop & Kendrick, LLP
First Citizen Bank Plaza
128 South Tryon Street
Suite 1800
Charlotte, NC 28202-5013
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r APPLICATION NO. ] FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. I CONFIRMATION NO. ]
09/740,804 12/21/2000 Robert Curley 0-226 6420
51444 7590 09/14/2010
. . EXAMINER
Kraguljac & Kalnay, LLC - Oracle I : l
4700 Rockside Road NGUYEN, THANH T
Summit One, Suite 510 U o —
Independence, OH 44131 | J NUM —l
2444 N
' NOTIFICATION DATE I DELIVERY MODE |

09/14/2010 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the
following e-mail address(es):

mary@kkpatent.com
ptomail@kkpatent.com

PTOL-90A (Rev. 04/07)
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Kraguljac & Kalnay, LLC - Oracle
4700 ROCKSIDE ROAD
SUMMIT ONE, SUITE 510
INDEPENDENCE OH 44131

In re Application of: Robert CURLEY, et al.
Application No. 09/740,804 DECISION ON PETITION
Filed: Dec 21, 2000 UNDER 37 C.F.R. § 1.181
For: METHOD AND APPARATUS FOR
PROVIDING MEASUREMENT, AND
UTILIZATION OF, NETWORK LATENCY
IN TRANSACTION-BASED PROTOCOLS

This is a decision on the petition filed July 21, 2010 under 37 CFR § 1.181 to invoke
Supervisory Authority and require the Examiner to withdraw the Finality of office
action mailed May 18, 2010.

The petition is GRANTED.

RELEVANT PROSECUTION HISTORY

May 20, 2004 The Examiner issued a non final rejection rejecting claims 1, 3-
14, 15-27, and 29-35 under 35 U.S.C. 102(e) as being anticipated
by Pruthi (PGPUB 2002/0105911). Claims 1, 15, 19, 20, 26, 27,
28, and 29 are independent claims.

Aug 16, 2004 (copy filed with petition of Feb 18, 2005)
An amendment was filed by the applicant amending independent
claims 1, 15, 20, 26, 28 and 19; dependent claims were amended
by virtue of their independency. Independent claims 19 and 27
remained unchanged.

May 18, 2010 The Examiner issued an office action finally rejected claims 1, 3-
14, 15-27, and 29-35 under 35 U.S.C. 103(a) as being
unpatentable over Pruthi (PGPUB 2002/0105911) in view of
Sweet (PGPUB 2003/0115266).

July 21, 2010 The instant petition was filed requesting withdrawing the Finality
of the action mailed May 18, 2010.
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REGULATIONS AND PRACTICE

MPEP. 706.07(a) states in part that:
Under present practice, second or any subsequent action on the merits shall be
made final, except where the examiner introduces a new ground of rejection not
necessitated by amendment of the application by the applicant, whether or not the
prior art is already of record.

MPEP. 706.07(d) states in part that:
If, on request by applicant for reconsideration, the primary examiner finds the
final rejection to have been premature, he or she should withdraw the finality of
the rejection. : ‘
Once the finality of the Office action has been withdrawn, the next Office action
may be made final if the conditions set forth in MPEP § 706.07(a) are met.

MPEP 707.07(f) states in part that:
Where the applicant traverses any rejection, the examiner should, if he or she
repeats the rejection, take note of the applicant’s argument and answer the
substance of it.

MPEP § 1201 states, in part:

The line of demarcation between appealable matters for the Board of
Patent Appeals and Interferences (Board) and petitionable matters for the
Director of the U.S. Patent and Trademark Office (Director) should be
carefully observed. The Board will not ordinarily hear a question that
should be decided by the Director on petition, and the Director will not
ordinarily entertain a petition where the question presented is a matter
appealable to the Board ...

37 C.F.R. § 1.181(f) states, in part:
The mere filing of a petition will not stay any period for reply that may be
running against the application, nor act as a stay of other proceedings...

DECISION

A review of the file history indicates in the amendment filed August 16, 204, claims 19
and 27 remained unchanged and applicant’s arguments against the rejection of claims
19 and 27 as being anticipated by the Pruthi reference as follow:

Claim 19 discloses - in part "using IP Header sequence number to help
distinguish out-of-order TCP packets from retransmitted TCP data packets ...".
The Examiner stated that Pruthi discloses the same, however, a review of
Pruthi (specifically paragraph 47) reveals that Pruthi discloses receiving out-
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of-order ATM cells and orienting them into the correct order. Pruthi fails to
disclose or suggest a method for determining communications protocol
latency that includes distinguishing out-of-order packets from retransmittecl
packets. Accordingly, claim 19 is believed allowable over Pruthi.

Claim 27 discloses a method of determining whether web page content is
static or dynamic. The Examiner stated that Pruthi discloses the same at
paragraphs 122 through 131. A review of Pruthi reveals that Pruthi fails to
disclose or suggest the determination of whether web page content is static or
dynamic. Accordingly, claim 27 is believed allowable over Pruthi.

In the Final office action of May 18, 2010, claims 19 and 27 appear to be rejected under
35 U.S.C. 103(a) as being unpatentable over Pruthi (PGPUB 2002/0105911) in view of
Sweet (PGPUB 2003/0115266). No response to applicant’s arguments was presented
and the examiner indicated new ground of rejection was necessitated by applicant’s
amendment.

Thus the finality of the action mailed May 18, 2010 is improper.
For the above stated reasons, the petition is GRANTED.
The Finality of the Office action mailed May 18, 2010 is hereby removed and the

action has been changed to Non-Final. The amendment filed on July 22, 2010 will be
treated as a response to non final action.

Any inquiry concerning this decision should be directed to Kim Huynh, whose
telephone number is (571) 272-4147.

/Nancy Le/

Nancy Le, Director
Technology Center 2400
Network, Multiplexing, Cable and
Information Security
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UNILEVER PATENT GROUP MAILED
800 SYLVAN AVENUE MAR 14 ¥4
AG WEST S. WING

ENGLEWOOD CLIFFS NJ 07632-3100. . QFFICE OF PETITIONS

In re Patent No. 6,562,774

Issue Date: May 13, 2003 :

Application No. 09/741,395 : DECISION ON REQUEST FOR REFUND
Filed: December 20, 2000 :

Attorney Docket No. C7541(V)

This is a decision on the request filed February 15, 2011, entitled “REQUEST TO CREDIT PTO
DEPOSIT ACCOUNT,” which is being treated as a petition under 37 CFR 1.181(no fee),
requesting refund of the maintenance fee paid on the above patent.

The request is DISMISSED.

Petitioner asserts that on November 19, 2010, the maintenance fee was erroneously paid to the
above patent in the amount of $2,610.00. Petitioner now files the above request for refund of the
fees paid on November 19, 2010 in the above patent.

The petition states that “Applicant attempted to pay the Maintenance Fee for its U.S. Patent
6,572,774 in the above-referenced patent on November 19, 2010, and it wasn’t until they
received their receipt that it was noticed that the Maintenance Fee was erroneously applied to
U.S. 6,562,774. ..... (Applicants later on the same date paid the Maintenance for the correct U.S.
Patent 6,752,774).”

Petitioner is advised that 37 CFR 1.366(g) provides that maintenance fees and surcharges
relating thereto will not be refunded except in accordance with 37 CFR 1.26 and 128(a). A
patentee cannot obtain a refund of a maintenance fee that was due and payable on the patent.
Any duplicate payment will be refunded to the fee submitter.

As the maintenance fee paid in U.S. Patent No. 6,562,774 was due and payable at the time that
petitioner submitted the fee, the fee is not subject to a refund. This is not a situation wherein
there has been a duplicate payment made.

Thus, in accordance with 37 CFR 1.366(g), it is not deemed appropriate to refund the
maintenance fee paid in U.S. Patent No. 6,562,774.
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Additionally, petitioner referenced patent number (6,752,774) in the first paragraph (last
sentence) as being the correct patent. Also, on page two (2) an incorrect application number
(09/816,152) was provided in the above-identified request on February 15, 2011.

A copy of this decision is being mailed to petitioner’s address indicated below.

Any questions concerning this matter may be directed to the undersigned at (571) 272-3208.

/KOC/

Karen Creasy
Petitions Examiner
Office of Petitions

CCZ v

NOVAK, DRUCE & QUIGG, LLP
300 NEW JERSEY AVE., NW
FIFTH FLOOR

WASHINGTON, DC 20001
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DENNEMEYER & CO LTD
Regent House Hgaton Lane
Eneland SK4 1BB. MAILED
0CT 112011
OFFICE OF PETITIONS

In re Patent No. 6,719,979

Issued: 12/19/2000 : '
Application No. 09/741,744 . : NOTICE
Filed: 04/13/2004 :

Attorney Docket No. 4646US

This is a notice regarding your request for acceptance of a fee deficiency submission under 37
CFR 1.28 filed September 23, 2011.

The Office no longer investigates or rejects original or reissue patent under 37 CFR 1.56. 1098
Off. Gaz. Pat. Office 502 (January 3, 1989). Therefore, nothing in this Notice is intended to
imply that an investigation was done.

Your fee deficiency submission under 37 CFR 1.28 is hereby ACCEPTED.

This patent is no longer entitled to small entity status. Accordingly, all future fees paid in this
patent must be paid at the large entity rate.

Inquiries related to this cqmmunication should be directed to the undersigned at (571) 272-3211.
/Christina Tartera Donnell/
Christina Tartera Donnell

Senior Petitions Attomey
Office of Petitions

Cc:  TRASK, BRITT, & ROSSA
P.O. Box 2550
Salt Lake City UT 84110
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WITHROW & TERRANOVA,
P.LL.C.

100 REGENCY FOREST DRIVE
SUITE 160

CARY NC 27518

MAILED

In re Application of

JUN 02 2011
Ong
OFFICE OF PETITIONS
Application No. 09/742,683
DECAISION ON PETITION

Filed: December 19, 2000

Attorney Docket No. 7000-715

This is a decision on the petition under 37 CFR 1.137(b), filed April 7, 2011, to revive the above-
identified application.

The petition is GRANTED.

The above-cited application became abandoned for failure to reply in a timely manner to the non-final
Office action mailed October 28, 2005, which set a shortened statutory period for reply of three (3)
months from its mailing date. No extension of time pursuant to 37 CFR 1.136(a) was obtained within the
allowable period. Accordingly, the application became abandoned on January 29, 2006. A Notice of
Abandonment was mailed on September 7, 2006

The amendment filed April 7, 2011, is noted.

The above-identified application has been abandoned for an extended period of time. The Patent and
Trademark Office is relying on petitioner’s duty of candor and good faith and accepting the statement that
the entire delay in filing the required reply form the due date for the reply until the filing of a grantable
petition pursuant to 37 CFR 1.137(b) was unintentional. See Changes to Patent Practice and Procedure,
62 Fed. Reg. at 53160 and 53178; 1203 Off. Gaz. Pat. Office at 88 and 103 (responses to comments 64
and 109) (applicant obligated under 37 CFR 10.18 to inquire into the underlying facts and circumstances
when providing the statement required by 37 CFR 1.137(b) to the Patent and Trademark Office.

The application is being forwarded to Technology Center 2100, GAU 2155 for further processing.
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Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-3222.
/Kenya A. McLaughlin/
Kenya A. McLaughlin

Petitions Attorney
Office of Petitions
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CARR & FERRELL LLP

2200 GENG ROAD - 'SEP 13 2010
PALO ALTO, CA 94303

OFFICE OF PETITIONS
In re Application of :
Shah et al. : DECISION ON PETITION
Application No. 09/742,699 : TO WITHDRAW

Filed: December 20, 2000 : FROM RECORD
Attorney Docket No. PA1273US :

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. § 1.36(b),
filed July 13, 2010. i

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent
seeking to withdraw or contain a clear indication that one attorney is signing on behalf of another/others.
The Office will require the practitioner(s) to certify that he, she or they have: (1) given reasonable notice
to the client, prior to the expiration of the reply period, which the practitioner(s) intends to withdraw from
employment; (2) delivered to the client or a duly authorized representative of the client all papers and
property (including funds) to which the client is entitled; and (3) notified the client of any replies that may
be due and the time frame within which the client must respond, pursuant to 37 CFR 10.40 (c).

The request was signed by Myrna M. Schelling, on behalf of the practitioners of record associated with
Customer No. 22830.

Customer No. 22830, has been withdrawn as from record. Applicant is reminded that there is no attomey
of record at this time.

The correspondence address of record has been changed and the new correspondence address is the
address indicated below.

There are no outstanding Office actions that require a reply from the applicant.
Telephone inquires concerning this decision should be directed to the undersigned at (571) 272-6059. All

other inquires concerning either the examination or status of the application should be directed to the
Technology Center.

Alicia Kelley
Petitions Examiner
Office of Petitions

cc: AJIT S. SHAH
PLANETDEAL, 112 CRESCENT AVENUE
PORTOLA VALLEY CA 94028
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I APPLICATION NUMBER I FILING OR 371(C) DATE FIRST NAMED APPLICANT I ATTY. DOCKET NOJ/TITLE |
09/742,699 12/20/2000 Ajit S. Shah PA1273US
CONFIRMATION NO. 9128
22830 ' » POWER OF ATTORNEY NOTICE
CARR & FERRELL LLP

0 GENoRORD R

PALO ALTO, CA 94303 _
Date Mailed: 09/13/2010

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 07/13/2010.

» The withdrawal as attomey in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33. ‘

/atkelley/

bfﬁce of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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J.W. Gipple
GIPPLE & HALE

P.O. Box 40513 MA’".ED

Washington DC 20016 DEC 20 201)

OFFICE OF PETMONS

In re Patent No. 6,489,853

Issue Date: 12/03/2002 :

Application Number: 09/742958 : ON PETITION
Filing Date: 03/19/2002 :

Attorney Docket Number: X-9328

This is a decision on the petition undér 37 CFR 1.378(c), filed
on November 21, 2011, to accept the unintentionally delayed
payment of a maintenance fee for the above-identified patent.

The petition is GRANTED.

This patent expired on December 3, 2010 for failure to timely pay
the second maintenance fee. Since this petition was submitted
within twenty-four months after the six-month grace period
provided in 37 CFR 1.362(e), the petition was timely filed under
the provisions of 37 CFR 1.378(c).

The maintenance fee is hereby accepted and the above-identified
patent is reinstated as of the mail date of this decision.

The address in the petition is different than the correspondence
address. A courtesy copy of this decision is being mailed to the
address in the petition. All future correspondence, however,
will be mailed solely to the address of record. A change of
correspondence address should be filed if the correspondence
address needs to be updated.
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Telephone inquiries related to this decision should be directed
to the undersigned at (571) 272-3231.

Wil |

Douglas I. Wood
Senior Petitions Attorney
Office of Petitions

Cc: JOHN S. HALE
GIPPLE & HALE
6665-A OLD DOMINION DR
MCLEAN VA 22101
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Ewin D Schindler
Five Hirsch Avenue

PO Box 966 MAILED

Coram NY 11727-0966 ' JUL 202011
In re Patent No. 6,990,365 : OFFICE OF PETITIONS
Issue Date: January 24, 2006 :

Application No. 09/743,206 : ON PETITION

Filed: March 15, 2002
Title: APPARATUS FOR MEASUREMENT
OF BLOOD ANALYTES

This is a decision on the petition filed December 4, 2009, which is being treated as a request
under 37 CFR 3.81(b)' to add the additional assignee on the front page of the above-identified
patent by way of a Certificate of Correction.

The request is GRANTED.

Telephone inquiries concerning this decision may be directed to the undersigned at (571) 272-
3215. Inquiries regarding the issuance of a certificate of correction should be directed to the
Certificate of Correction Branch at (703) 756-1814.

The address given on the petition differs from the address of record. If appropriate, a change of
address should be filed in accordance with MPEP 601.03. A courtesy copy of this decision is
being mailed to the address given on the petition; however, the Office will mail all future
correspondence solely to the address of record.

The Certificates of Correction Branch will be notified of this decision granting the petition under

37 CFR 3.81(b) and dw requested Certificate of Correction.

Charlema Grant
Attorney
Office of Petmons

Cc:  Edwards Lifesciences Corporation
Legal Department
One Edwards Way
Irvine, California 92614

! See MPEP 1309, subsection II; and Official Gazette of June 22, 2004.
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In re Patent No. 6,408,460 :

Issue Date: June 25, 2002 : ON PETITION
Application No. 09/743291 :

Filed: January 8, 2001

This is a decision on the petition under 37 CFR 1.378(¢), filed September 27, 2011 with a
certificate of mailing dated September 22, 2011, to accept the unintentionally delayed
payment of a maintenance fee for the above-identified application.

The petition is GRANTED.

The patent expired on June 26, 2010 for failure to pay the seven and one-half year
maintenance fee. Since this petition was submitted within twenty-four months after the
six-month grace period provided in 37 CFR 1.362(e), the petition was timely filed under
the provisions of 37 CFR 1.378(c).

The maintenance fee is hereby accepted and the above-identified patent is reinstated as of
the mailing date of this decision.

The file does not indicate a change of address has been submitted, although the address
given on the petition differs from the address of record. In appropriate, a change of
address should be filed in accordance with MPEP 601.03. A courtesy copy of this
decision is being mailed to the address given on the petition; however, the Office will
mail all future correspondence solely to the address of record.
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Telephone inquiries relating to this decision should be directed to Robert DeWitty,
Petitions Attorney, Office of Petitions (571-272-8427).

d

Anthony Knight
Director
Office of Petitions

cc: Bruce L. Adams
Adams & Wilks
17 Battery Place
Suite 1231 -
New York, NY 10004
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GREENBLUM & BERNSTEIN PLC
1950 ROLAND CLARKE PLACE
RESTON VA 20191

In re Patent No. 6,764,569

Issue Date: July 20, 2004 :

Application No. 09/744,149 ‘ : DECISION ON PETITION
Filed: July 3, 1999 :

Attorney Docket No. 225/49578

This is a decision on the petition under 37 C.F.R. §1.378(b) to
accept the unavoidably delayed payment of the maintenance fee,
filed June 9, 2011.

The petition under 37 C.F.R. § 1.378(b) is DISMISSED.

Background

The above-identified patent issued on June 20, 2004.
Accordingly, the first maintenance fee could have been timely
paid during the period from June 20, 2007 through

December 20, 2007, or with a late payment surcharge during the
period from December 21, 2007 through June 20, 2008. No
maintenance fee having been received, the patent expired on
June 21, 2008.
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According to petitioner, there were three co-assignees of the
instant application - DaimlerChrylser AG (hereinafter “Daimler”),
Fraunhofer-Gesellschaft zur Forderung der angewanten Fourschung
e.V. (hereinafter “Fraunhofer”), and Henkel KgaA (hereinafter
“Henkel”). The three co-assignees had an agreement that while
the application was pending, Daimler would be responsible for
communicating with US counsel. Furthermore, after issuance,
Daimler would remain responsible for tracking and paying the
maintenance fees.

Petitioner states that per the USPTO’s PAIR system, on October 1,
2004, Dennemeyer & Co. Luxembourg was assigned the address for
fee purposes (the “fee address” is the address to which the USPTO
would mail any courtesy maintenance fee reminder). In May and
June of 2005, Fraunhofer purchased Daimler’s and Henkel’s share
in the invention, becoming the sole owner of the instant patent.

After the purchase was completed, Ms. Stephanie Lindner, an
employee of Fraunhofer, undertook the task of instructing annuity
service company Pavis to maintain the European patents for those
that were purchased. However, Lindner did not enter the due
dates in Fraunhofer’s internal docketing system and did not

- inform Pavis of the instant US patent or of the dates for
maintaining the instant patent.

The expiration of the instant patent was discovered in February
of 2011, due to Fraunhofer’s conducting a routine check of their
database.

Relevant Statutes and Requlations

35 U.S.C. § 41(c) (1) states that:

The Commissioner may accept the delayed payment of any

maintenance fee required ... after the six month grace

period if the delay is shown to the satisfaction of the
Commissioner to have been unavoidable.

37 C.F.R. § 1.378(b) provides that:

Any petition to accept an unavoidably delayed payment of a
maintenance fee must include:

(1) The required maintenance fee set forth in §1.20(e)
through (g):;

(2) The surcharge set forth in §1.20(i) (1); and
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(3) A showing that the delay was unavoidable since
reasonable care was taken to ensure that the
maintenance fee would be paid timely and that the
petition was filed promptly after the patentee was
notified of, or otherwise became aware of, the
expiration of the patent. The showing must enumerate
the steps taken to ensure timely payment of the
maintenance fee, the date and the manner in which
patentee became aware of the expiration of the patent,
and the steps taken to file the petition promptly.

§ 1.378(b) (3) is at issue in this case. Acceptance of a late
maintenance fee under the unavoidable delay standard is
considered under the same standard for reviving an abandoned
application under 35 U.S.C. § 133. This is a very stringent
standard. Decisions on reviving abandoned applications on the
basis of “unavoidable” delay have adopted the reasonably prudent
person standard in determining if the delay was unavoidable:

The word ‘unavoidable’ ... is applicable to ordinary human
affairs, and requires no more or greater care or diligence
than is generally used and observed by prudent and careful
men in relation to their most important business. 1In
addition, decisions are made on a “case-by-case basis,
taking all the facts and circumstances into account.”

Smith, 671 F.2d at 538, 213 U.S.P.Q. at 982. Nonetheless, a
petition cannot be granted where a petitioner has failed to
‘meet his or her burden of establishing that the delay was
“unavoidable.” Haines, 673 F. Supp. at 316-17, 5 U.S.P.Q.2d
at 1131-32 (N.D. Ind. 1987).

Moreover, delay resulting from the lack of knowledge or improper
application of the patent statutes, rules of practice or the
Manual of Patent Examining Procedure, however, does not
constitute “unavoidable” delay.

35 U.S.C. § 41(c) (1) does not require an affirmative finding that
the delay was avoidable, but only an explanation as to why the
petitioner has failed to carry his or her burden to establish
that the delay was unavoidable. Cf. Commissariat A. L'Energie
Atomique v. Watson, 274 F.2d 594, 597, 124 USPQ 126, 128 (D.C.
Cir. 1960) (35 U.S.C. § 133 does not require the Commissioner to
affirmatively find that the delay was avoidable, but only to
explain why the applicant's petition was unavailing). Petitioner
is reminded that it is the patentee's burden under the statutes
and regulations to make a showing to the satisfaction of the
Commissioner that the delay in payment of a maintenance fee is
unavoidable. See Rydeen v. Quigg, 748 F. Supp. 900, 16 USPQ2d
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1876 (D.D.C. 1990), aff'd 937 F.2d 623 (Fed. Cir. 1991), cert.
denied, 502 U.S. 1075 (1992); Ray v. Lehman, 55 F. 3d 606, 608 -
609, 34 USPQ2d 1786, 1787 (Fed. Cir. 1995).

Analysis

Petitioner has not demonstrated unavoidable delay within the
meaning of 35 U.S.C. §41(c) (1) and 37 C.F.R. § 1.378(b).

Upon review of the petition, it is unclear what party was
responsible for tracking and paying the maintenance fee in this
patent. In accordance with the law, a patent will expire if the
maintenance fee is not paid on time and thus no action is
required on the part of the USPTO since it is patentee’s burden
to keep the patent in force. The maintenance fee may be accepted
by the Director of the USPTO if it is shown that the delay in
submission of the maintenance fee was unavoidable. In this
regard, it is unclear from the record whether Daimler, Dennemeyer
& Co., or Fraunhofer was responsible for tracking and paying the
maintenance fee. It is required that petitioner state the name
of the party responsible for tracking and paying the maintenance
fee for this patent.

If Franhofer was the party responsible, it is true that the error
of Lindner to enter the instant patent into their tracking system
may be unavoidable delay. As set forth in MPEP 711.03(c):

A delay resulting from an error (e.g., a docketing error) on
the part of an employee in the performance of a clerical
function may provide the basis for a showing of
“unavoidable” delay, provided it is shown that:

(A) the error was the cause of the delay at issue; .
(B) there was in place a business routine for performing the
clerical function that could reasonably be relied upon to
avoid errors in its performance; and

(C) the employee was sufficiently trained and experienced
with regard to the function and routine for its performance
that reliance upon such employee represented the exercise of
due care.

Conclusion

Any request for reconsideration of this decision must be filed
within TWO MONTHS of the mailing date of this decision. Any
such petition for reconsideration must be accompanied by the $400
petition fee set forth in §1.17(f). After decision on the
petition for reconsideration, no further reconsideration or
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review of the matter will be undertaken by the Commissioner.
Accordingly, on request for reconsideration, it is extremely
important that petitioner supply any and all relevant information
and documentation in order to meet his burden of showing
unavoidable delay. This includes statements by all persons with
direct knowledge of the cause of the delay, setting forth the
facts as they know them. :

Further correspondence with respect to this matter should be
addressed as follows:

By mail: Mail Stop Petitions
Commissioner for Patents
P.O. Box 1450
Alexandria VA 22313-1450

By FAX: (571)273-8300
Attn: Office of Petitions

Telephone inquiries.concerning this: communication should be
directed to the undersigned at 571-272-3207.

ey

Cliff Congo ~
Petitions Attorney
Office of Petitions
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GREENBLUM & BERNSTEIN PLC )
1950 ROLAND CLARKE PLACE
RESTON VA 20191 MAILED

sEp 26201
OFFICE OF PETITIONS
In re Patent No. 6,764,569
Issue Date: July 20, 2004 :
Application No. 09/744,149 : DECISION ON PETITION
Filed: July 3, 1999 :
Attorney Docket No. 225/49578 :

This is a decision on the renewed petition under 37 C.F.R.
§1.378(b) to accept the unavoidably delayed payment of the
maintenance fee, filed September 6, 2011.

The petition under 37 C.F.R. § 1.378(b) is GRANTED.

Background

The above-identified patent issued on June 20, 2004.
Accordingly, the first maintenance fee could have been timely
paid during the period from June 20, 2007 through

December 20, 2007, or with a late payment surcharge during the
period from December 21, 2007 through June 20, 2008. No
maintenance fee having been received, the patent expired on
June 21, 2008.
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In a petition filed on June 9, 2011, petitioner stated that there
were three co-assignees of the instant application -
DaimlerChrylser AG (hereinafter “Daimler”), Fraunhofer-
Gesellschaft zur Forderung der angewanten Fourschung e.V.
(hereinafter “Fraunhofer”), and Henkel KgaA (hereinafter
“Henkel”). The three co-assignees had an agreement that while
the application was pending, Daimler would be responsible for
communicating with US counsel. Furthermore, after issuance,
Daimler would remain responsible for tracking and paying the
maintenance fees.

Petitioner stated that per the USPTO’s PAIR system, on October 1,
2004, Dennemeyer & Co. Luxembourg was assigned the address for
fee purposes (the “fee address” is the address to which the USPTO
would mail any courtesy maintenance fee reminder). In May and
June of 2005, Fraunhofer purchased Daimler’s and Henkel’s share
in the invention, becoming the sole owner of the instant patent.

After the purchase was completed, Ms. Stephanie Lindner, an
employee of Fraunhofer, undertook the task of instructing annuity
service company Pavis to maintain the European patents for those
that were purchased. However, Lindner did not enter the due
dates in Fraunhofer’s internal docketing system and did not
inform Pavis of the instant US patent or of the dates for
maintaining the instant patent.

The expiration of the instant patent was discovered in February
of 2011, due to Fraunhofer’s conducting a routine check of their
database. Patentees filed the petition to accept the unavoidably
delayed payment of the maintenance fee on June 9, 2011. However,
the petition was dismissed in a decision mailed on July 5, 2011.
The decision pointed out that it was not clear which party was
responsible for paying the maintenance fee. The decision also
explained that if Fraunhofer was the responsible party, then it
was true that the failure of Lindner to enter the instant patent
into Fraunhofer’s tracking system may constitute unavoidable
delay, provided employee error per MPEP 711.03(c) was properly
shown.

Relevant Statutes and Requlations

35 U.S.C. § 41(c)(1) states that:

The Commissioner may accept the delayed payment of any

maintenance fee required ... after the six month‘grace

period if the delay is shown to the satisfaction of the
Commissioner to have been unavoidable.
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37 C.F.R. § 1.378(b) provides that:

Any petition to accept an unavoidably delayed payment of a
maintenance fee must include:

(1) The required maintenance fee set forth in §1.20(e)
through (qg);

(2) The surcharge set forth in §1.20(i)(1); and

(3) A showing that the delay was unavoidable since
reasonable care was taken to ensure that the
maintenance fee would be paid timely and that the
petition was filed promptly after the patentee was
notified of, or otherwise became aware of, the
expiration of the patent. The showing must enumerate
the steps taken to ensure timely payment of the
maintenance fee, the date and the manner in which
patentee became aware of the expiration of the patent,
and the steps taken to file the petition promptly.

Opinion:

With the instant renewed petition, petitioner has clarified that
Fraunhofer was the party responsible for paying the maintenance
fees. In addition, petitioner has established that: (1)
Lindner’s docketing error was the cause of the delay at issue;
(2) there was in place a business routine for performing the
clerical function that could reasonably be relied upon to avoid
errors in its performance; and (3) Lindner was sufficiently
trained and experienced with regard to the function and routine
for its performance that reliance upon Lindner represented the
exercise of due care.

Conclusion:

Accordingly, it is concluded in this instance that petitioner has
demonstrated that the delay in paying the 3.5 year maintenance
fee was unavoidable.

The instant patent is hereby reinstated as of the mailing date of
this decision.

Receipt of the $400 fee for filing the request for
reconsideration is acknowledged.
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Telephone inquiries concerning this communication should be
directed to the undersigned at 571-272-3207.

U4

Cliff Congo
Petitions Attorney
Office of Petitions
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HAMRE, SCHUMANN, MUELLER & LARSON, P.C. MAILED

P.0. BOX 2902 ocT 062011
MINNEAPOLIS MN 55402-0902
QFFICE OF PETITIONS

In re Patent No. 6,952,273

Issue Date: 10/04/2005 :

Application No. 09/744,161 . DECISION ON PETITION
Filed: 01/22/2001 :

Title: IMAGE PROCESSING APPARATUS

HAVING AN IMAGE READING UNIT AND

A PRINTING UNIT ON ONE SIDE OF A

SUBSTRATE

This is a decision on the petition under 37 CFR 1.378(c), filed September 22, 2011, to accept the
unintentionally delayed payment of the maintenance fee for the above-identified patent.

The petition is granted.

The patent issued October 4, 2005. The grace period for paying the maintenance fee expired on
October 5, 2009.

This petition was filed timely under the provisions of 37 CFR 1.378(c) because it was filed
within twenty-four months after the six-month grace period provided in 37 CFR 1.362(¢).
Accordingly, the maintenance fee in this case is accepted and the above-identified patent is
hereby reinstated as of the mail date of this decision.

Telephone inquiries concerning this decision should be directed to the undersigned at (571)
272-3211.

Christina Tartera Donnell
Senior Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: gg}vg\,&xls%{)ONER FOR PATENTS

14
Alexandsia, Virginia 22313-1450

Www.uspto gov
r APPLICATION NUMBER | FILING OR 371(C) DATE | FIRST NAMED APPLICANT | ATTY. DOCKET NO./TITLE ]
09/744,161 01/22/2001 Hisayoshi Fujimoto KIX-0128-US
CONFIRMATION NO. 3905
52835 POA ACCEPTANCE LETTER

HAMRE, SCHUMANN, MUELLER & LARSON, P.C.

e A R

Date Mailed: 10/04/2011

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 09/22/2011.

The Power of Attorney in this application is accepted. Correspondence in this application will be mailed to the
above address as provided by 37 CFR 1.33.

/ctdonnell/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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Commissioner for Patents

United States Patent and Trademark Office
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Alexandria, VA 22313-1450
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HAMRE, SCHUMANN, MUELLER & LARSON, P.C. ‘ -

P.0. BOX 2902 MAILED

MINNEAPOLIS MN 55402-0902 ocT 12 2011
OFFICE OF PETITIONS

In re Patent No. 6,952,273

Issue Date: 10/04/2005 :

Application No. 09/744,161 :  DECISION ON PETITION
Filed: 01/22/2001 :

Title: IMAGE PROCESSING APPARATUS

HAVING AN IMAGE READING UNIT AND

A PRINTING UNIT ON ONE SIDE OF A

SUBSTRATE

This is a decision on the petition under 37 CFR 1.182, filed September 22, 2011, requesting
issuance of duplicate Letters Patent for the above-identified patent.

The petition is GRANTED.
The Office of Data Management is directed to issue a duplicate Letters Patent.

Telephone inquiries concerning this decision may be directed to the undersigned at (571) 272-
3211. Inquiries regarding the issuance of a duplicate Letters Patent may be directed to
Ollie Person or Kimberly Terrell, Office of Data Management at (571) 272-4200.

A copy of this decision is being faxed to the Office of Data Management for issuance of a
duplicate Letters Patent.

Clhoh na.f‘fmrb onne 0 0
Christina Tartera Donnell

Senior Petitions Attorney
Office of Petitions

cc: Ollie Person, 2800 S. Randolph Street, Room D-30-A (FAX 571-270-9764)
Kimberly Terrell, 2800 S. Randolph Street, Room D-33 (FAX 571-270-9958)



2 d/ﬂ Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450

Alexandria, VA 22313-1450

WWW.USp?O‘gOV

Patent No. : 6,516,492 Bl

Ser. No. : 09/744,311
Inventor(s) : Heung-Mook Kang
Issued - : February 11,2003

Re: Request for Certificate of Correction

Consideration has been given your request for the issuance of a certificate of correction for the
above-identified patent under the provisions of Rule(s) 1.322.

Assignees' names and addresses (assignment data) printed in a patent, are based solely on
information supplied in the appropriate space for identifying the assignment data, i.e., item 3 of
the Issue Fee Transmittal Form PTOL-85B. Granting of a request under 37 CFR 3.81(b) is
required to correct applicant's error providing incorrect or erroneous assignment data, before
issuance of a Certificate of Correction, under 37 CFR 1.323 (see Manual of Patent Examining
Procedures (M.P.E.P) Chp.1400, sect. 1481). This procedure is required at any time after the
issue fee is paid, including after issuance of the patent.

In view of the foregoing, your request is hereby denied.

A request to correct the Assignee under 37 CFR 3.81(b) should include:

: the processing fee set forth'in 37 CFR 1.17(i) (currently $130);
a statement that the failure to include the correct assignee name on the PTOL-85B was
inadvertent; and '
a copy of the Notice of Recordation of Assignment Document, reflecting the reel and
frame number where the assignment(s) is recorded and/or reflecting proof of the date the
assignment was submitted for recordation. ‘

| >

I

In the Request, Applicant(s) may request that the file be forwarded to Certificates of Correction
Branch, for issuance of a Certificate of Correction, if the Request is granted.

Any request under 37 CFR 3.81(b) should be directed to the following address or facsimile
number: ’ :

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450



By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (703) 872-9306
ATTN: Office of Petitions

If a fee (currently $100) was previously submitted for consideration of a Request for Certificate
of Correction, under CFR 1.323, to correct assignment data, , no additional fee is required.

Eva James

For Mary Diggs

Decisions & Certificates
of Correction Branch

(703) 756-1583 or 1580

Michael S. Greenfield

McDonnell Boehnen Hulbert & Berghoff LLP
300 South Wacker Drive, 32" Floor

Chicago, IL. 60606

¢j
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450
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MAILED

LADAS & PARRY LLP ~
224 SOUTH MICHIGAN AVENUE DEC 19 201
SUITE 1600 OFFICE OF PETITIONS

CHICAGO IL 60604

In re Patent No. 6,741,719

Issued: May 25, 2004 :
Application No.: 09/744,353 : NOTICE
Filed: March 6, 2001 :

Attorney Docket No: 5167

This is a notice regarding your request for acceptance of a fee deficiency submission under 37
CFR 1.28. On September 1, 1998, the Court of Appeals for the Federal Circuit held that 37 CFR
1.28(c) is the sole provision governing the time for correction of the erroneous payment of the
issue fee as a small entity. See DH Technology v. Synergystex International, Inc. 154 F.3d
1333, 47 USPQ2d 1865 (Fed. Cir. Sept. 1, 1998).

The Office no longer investigates or rejects original or reissue applications under 37 CFR 1.56.
1098 Off. Gaz. Pat. Office 502 (January 3, 1989). Therefore, nothing in this Notice is intended
to imply that an investigation was done.

Your fee deficiency submission under 37 CFR 1.28 is hereby ACCEPTED.

This application is no longer entitled to small entity status. Accordingly, all future fees paid in
this application must be paid at the large entity rate.

Inquiries related to this communication should be directed to the undersigned at (571) 272-3222.

/Kenya A. McLaughlin/

Kenya A. McLaughlin
Petitions Attorney
Office of Petitions
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Paper No. 9

‘'OBLON, SPIVAK, MCCLELLAND MAIER & NEUSTADT, L.L.P.

1940 DUKE STREET

ALEXANDRIA, VA 22314 , MAILED
DEC 2 02010

In re Patent No. 6,297,407 QFFICE OF PETITIONS

Issue Date: 10/02/2001 ; DECISION ON PETITION
Application No. 09/744,437 ;

Filed: 01/24/2001

Title: METHOD FOR PRODUCING

ALKYNE DIOLS

This is a decision on the “PETITION UNDER 37 C.F.R. § 1.378(B) TO ACCEPT AN
. UNAVOIDABLY DELAYED PAYMENT OF MAINTENANCE FEE IN EXPIRED PATENT TO
REINSTATE PATENT” filed May 24, 2010.

The petition is dismissed.

If reconsideration of this decision is desired, a petition for reconsideration under 37 CFR
1.378(e) must be filed within TWO (2) MONTHS from the mail date of this decision. No
extension of this two-month time limit can be granted under 37 CFR 1.136(a) or (b). Any such
petition for reconsideration must be accompanied by the petition fee of $400.00 as set forth in
37 CFR 1.17(f). The petition for reconsideration should include an exhaustive attempt to
provide the lacking item(s) noted below because the Director will not undertaken any further
reconsideration or review of the matter after a decision on the petition for reconsideration.

The patent issued on October 2, 2001. The first maintenance fee could have been paid during the
period from Monday, October 4, 2004 through Monday, April 4, 2005, or with a surcharge during
the period from Tuesday, April 5, 2005 through Monday, October 3, 2005. Accordingly, this patent
expired on October 3, 2005, for failure to timely remit the maintenance fee.

On May 24, 2010, petitioners filed the present petition accompanied by the maintenance fee and
surcharge payment and the Declaration of Dr. Anke Jacobs, Senior Patent Counsel of BASF SE.
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It appears that petitioners are alleging that the delay resulted from a docketing error on the part of
an employee in the performance of a clerical function.

The Director may accept the payment of any maintenance fee due on a patent after expiration of
the patent if, upon petition, the delay in payment of the maintenance fee is shown to the
satisfaction of the Director to have been unavoidable and if the surcharge required by § 1.20(i)
is paid as a condition of accepting payment of the maintenance fee. 37 CFR 1.378(a).

A grantable petition to accept a delayed maintenance fee payment under 37 CFR 1.378(b) must
include the following:

(1) the required maintenance fee set forth in § 1.20(e) through (g);
(2) the surcharge set forth in § 1.20(i)(1); and

(3) a showing that the delay was unavoidable since reasonable care was taken to
ensure that the maintenance fee would be paid timely and that the petition was filed
promptly after the patentee was notified of, or otherwise became aware of, the
expiration of the patent. The showing must enumerate the steps taken to ensure timely
payment of the maintenance fee, the date and the manner in which patentee became
aware of the expiration of the patent, and the steps taken to file the petition promptly.

This petition lacks requirement (3).

Acceptance of a late maintenance fee under the unavoidable delay standard is considered under the
same standard for reviving an abandoned application under 35 U.S.C. § 133. This is a very
stringent standard. Decisions on reviving abandoned applications on the basis of “unavoidable”
delay have adopted the reasonably prudent person standard in determining if the delay was
unavoidable:

The word ‘unavoidable’ . . . is applicable to ordinary human affairs, and requires no
more or greater care or diligence than is generally used and observed by prudent and
careful men in relation to their most important business. It permits them in the exercise
of this care to rely upon the ordinary and trustworthy agencies of mail and telegraph,
worthy and reliable employees, and such other means and instrumentalities as are
usually employed in such important business. If unexpectedly, or through the
unforeseen fault or imperfection of these agencies and instrumentalities, there occurs a
failure, it may properly be said to be unavoidable, all other conditions of promptness
in its rectification being present.

In re Mattullath, 38 App. D.C. 497, 514-15 (1912) (quoting Pratt, 1887 Dec. Comm'r Pat. 31, 32-33
(1887)); see also Winkler v. Ladd, 221 F. Supp. 550, 552, 138 USPQ 666, 667-68 (D.D.C. 1963),
aff'd, 143 USPQ 172 (D.C. Cir. 1963); Ex parte Henrich, 1913 Dec. Comm'r Pat. 139, 141 (1913).
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In addition, decisions on revival are made on a “case-by-case basis, taking all the facts and .
circumstances into account.” Smith v. Mossinghoff, 671 F.2d 533, 538, 213 USPQ 977, 982 (D.C.
Cir. 1982). A petition cannot be granted where a petitioner has failed to meet his or her burden of
establishing that the delay was “unavoidable.” Haines v. Quigg, 673 F. Supp. 314, 316-17, 5
USPQ2d 1130, 1131-32 (N.D. Ind. 1987). Moreover, a patentee’s lack of knowledge of the need to
pay the maintenance fee and the failure to receive the Maintenance Fee Reminder do not constitute
unavoidable delay. See Patent No. 4,409,763, 7 USPQ2d 1798 (Comm’r Pat. 1988).

As 35 U.S.C. 41(b) requires the payment of fees at specified intervals to maintain a patent in force,
rather than some response to a specific action by the Office under 35 U.S.C. 133, a reasonably
prudent person in the exercise of due care and diligence would have taken steps to ensure the timely
payment of such maintenance fees. Ray v. Lehman, 55 F.3d 606, 609, 34 USPQ2d 1786, 1788 (Fed.
Cir. 1995). That is, an adequate showing that the delay in payment of the maintenance fee at issue
was “unavoidable” within the meaning of 35 U.S.C. 41(c) and 37 CFR 1.378(b)(3) requires a
showing of the steps taken to ensure the timely payment of the maintenance fees for this patent. Id.
Thus, where the record fails to disclose that the patentee took reasonable steps, or discloses that the
patentee took no steps, to ensure timely payment of the maintenance fee, 35 U.S.C. 41(c) and 37
CFR 1.378(b)(3) preclude acceptance of the delayed payment of the maintenance fee under 37 CFR
1.378(b).

In determining whether the delay in paying a maintenance fee was unavoidable, one looks to
whether the party responsible for payment of the maintenance fee exercised the due care of a
reasonably prudent person. Ray v. Lehman, 55 F.3d 606, 608-609, 34 USPQ2d 1786, 1787 (Fed.
Cir. 1995). The patent owner at the time of the expiration of the patent is ultimately the person
responsible to ensure the timely payment of the maintenance fees. The patent owner may engage
another to track and/or pay the maintenance fees; however, merely engaging another does not
relieve the patent owner from his obligation to take appropriate steps to ensure the timely payment
of such maintenance fees. See California Medical Prods. v. Tecnol Medical Prods., 921 F. Supp.
1219, 1259 (D. Del. 1995) The USPTO must rely on the actions or inactions of duly authorized
and voluntarily chosen representatives of an applicant, and an applicant is bound by the
consequences of those actions or inactions. Link v. Wabash, 370 U.S. 626, 633-34 (1962); Huston
v. Ladner, 973 F.2d 1564, 1567, 23 USPQ2d 1910, 1913 (Fed. Cir. 1992). Specifically, delay
caused by the actions or inactions of a voluntarily chosen representative does not constitute
unavoidable delay within the meaning of 35 U.S.C. 133. Haines v. Quigg, 673 F. Supp. 314, 5
USPQ2d 1130 (D. Ind. 1987).

The Office notes that an error in a docketing system could possibly result in a finding that a delay in
payment of the maintenance fee was unavoidable if it were shown that reasonable care was
exercised in designing and operating the system and that petitioner took reasonable steps to make
certain that the patent was entered into the system to ensure timely payment of the maintenance
fees.
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A delay resulting from an error (e.g., a docketing error) on the part of an employee in the
performance of a clerical function may provide the basis for a showing of “unavoidable” delay,
provided it is shown that: '

(1) the error was the cause of the delay at issue;

(2) there was in place a business routine for performing the clerical function that could
reasonably be relied upon to avoid errors in its performance;

(3) and the employee was sufficiently trained and experienced with regard to the function
and routine for its performance that reliance upon such employee represented the exercise of
due care.

See MPEP 711.03(c)(HIT)(C)(2).

An adequate showing requires:

(A) Statements by all persons with direct knowledge of the circumstances suﬁounding the
delay, setting forth the facts as they know them.

(B) Petitioners must supply a thorough explanation of the docketing and call-up system in use
and must identify the type of records kept and the person responsible for the maintenance of
the system. This showing must include copies of mail ledgers, docket sheets, file wrappers
and such other records as may exist which would substantiate an error in docketing, and
include an indication as to why the system failed to provide adequate notice that a reply was
due.

(C) Petitioners must supply information regarding the training provided to the personnel
responsible for the docketing error, degree of supervision of their work, examples of other
work functions carried out, and checks on the described work which were used to assure
proper execution of assigned tasks.

In his Declaration, Dr. Anke Jacobs states:

On April 23, 2010, ISENBRUCK sent an email to OBLON inquiring into the status of
U.S. 6,297,407, noting that the USPTO listed the patent as expired but that BASF SE’s
internal records showed U.S. 6,297,407 as alive and a pending application so that no
annuities have to be paid.

On April 28, 2010, OBLON informed ISENBRUCK that NOVAK had informed
OBLON on March 20, 2010, that the status of U.S. 6,297,407 was “Patent Expired.”

On May 5, 2010, BASF SE sent a letter to OBLON inquiring as to the possible revival
of U.S. 6,297,407, and indicating that BASF SE was unaware that the electronic database
had not indicated U.S. Application No 09/744,437 as a granted case in the records but
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still as a pending application. Therefore the service provider was not informed to pay any
maintenance fees for U.S. 6,297,407. It was only at that point that BASF SE became
aware of the expiration of the above-identified patent due to failure to pay the first and
second maintenance fee.

Petition dated 05/24/10, p. 2.

It does not appear that Dr. Jacobs committed the clerical error or has firsthand knowledge of the
cause of the error in entering the information into the electronic database. Moreover, Dr. Jacobs did
not identify the person who committed the clerical error that ultimately resulted in the failure to pay
the maintenance fee in a timely manner. Dr. Jacobs did not submit information regarding the
training provided to the personnel responsible for the docketing error, the degree of supervision of
their work, examples of other work functions carried out, and checks on the described work that
were used to assure proper execution of assigned tasks. Dr. Jacobs did not indicate whether it was
reasonable to rely on those persons to perform their duties in light of their level of training and
experience. Moreover, petitioners did not provide any statements from the personnel who were
responsible for the docketing error or explain what steps were taken to obtain such statements.
Lastly, neither Dr. Jacobs nor petitioners submitted copies of any records that may exist that would
substantiate a clerical error.

In view of the above, the petition under 37 CFR 1.378(b) is dismissed.

Petitioners should note that if this petition is not renewed, or if renewed and not granted, then the
maintenance fee and post-expiration surcharge are refundable. The $400.00 petition fee for seeking
further reconsideration is not refundable. Any request for refund should be in writing to the
following address:

Mail Stop 16

Director of the US Patent and Trademark Office
PO Box 1450

Alexandria, VA 22313-1450

A copy of this decision should accompany any request for a refund.

The file does not indicate a change of address has been submitted, although the address given on the
petition differs from the address of record. If appropriate, a change of fee address (form
PTO/SB/47) and a request for customer number (form PTO/SB/125) should be filed in accordance
with Manual of Patent Examining Procedure, section 2540. A copy of this decision is being mailed
to the address on the petition. However, the Office will mail all future correspondence solely to the
address of record.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop Petition
Commissioner for Patents
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P.O. Box 1450
Alexandria, VA 22313-1450

By FAX: (5§71) 273-8300
Attn: Office of Petitions

By hand: Customer Service Window
Randolph Building
401 Dulany Street
Alexandria, VA 22314

Correspondence may also be submitted via the Electronic Filing System of the USPTO.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov -

TAROLLI, SUNDHEIM, COVELL & TUMMINO, LLP

1300 EAST NINTH STREET
SUITE 1700 ‘
CLEVELAND OH 44114 MA"_ ED
DEC 06 2011
OFFICE OF PETITIONS

In re Patent No. 6,587,725

Issue Date: July 1, 2003 :

Application No. 09/744,640 : ON PETITION
Filed: March 26, 2001 : :

Attorney Docket No. CWR 2 0283

This is a decision on the petition under 37 CFR 1.378(c), filed October 3, 2011, to accept the
unintentionally delayed payment of a maintenance fee for the above-identified patent.

The petition is DISMISSED.

If reconsideration of this decision is desired, a petition for reconsideration under 37 CFR 1.378(e) must
be filed within TWO (2) MONTHS from the mail date of this decision. No extension of this two-month
time limit can be granted under 37 CFR 1.136(a) or (b). This is not a final agency action within the
meaning of 5 U.S.C. § 704.

A petition to accept the unintentionally delayed payment of a maintenance fee under 35 U.S.C. 41(c) and
37 CFR 1.378(c) must be accompanied by: (1) a statement that the delay was unintentional; (2) payment
of the appropriate maintenance fee, unless previously submitted; (3) payment of the surcharge set forth in
37 CFR 1.20(i)(2). This petition lacks item (1) above.

The incorrect petition form was used to petition for an unintentionally delayed payment of the
maintenance, therefore the statement of unintentional delay was incorrect. Petition form PTO/SB/66
should be used. A copy of the correct petition form, PTO/SB/66 is included for your convenience.

Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
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Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.

Telephone inquiries should be directed to Terri Johnson at (703) 571-272-2991.

[Terri Johnson/
Terri Johnson
Petitions Examiner
Office of Petitions

Enclosed: Form PTO/SB/66, Petition to Accept the Unintentionally Delayed Payment of the Maintenance
Fee



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspito.gov

MAILED

TAROLLI, SUNDHEIM, COVELL & TUMMINO, LLP JAN 30 2012
1300 EAST NINTH STREET

SUITE 1700 OFFICE OF PETITIONS
CLEVELAND OH 44114 ‘

In re Patent No. 6,587,725

Issue Date: July 1, 2003 :

Application No. 09/744,640 : ON PETITION
Filed: March 26, 2001 : '

Attorney Docket No. CWR 2 0283

This is a decision on the renewed petition under 37 CFR 1.378(c), filed December 20, 2011, to accept the
unintentionally delayed payment of a maintenance fee for the above-identified patent.

The petition is GRANTED.

This patent expired on July 2, 2011 for failure to pay the seven and one-half year maintenance fee. Since
this petition was submitted within twenty-four months after the six-month grace period provided in 37
CFR 1.362(e), the petition was timely filed under the provisions of 37 CFR 1.378(c).

The maintenance fee is hereby accepted and the above-identified patent is reinstated as of the mail date
of this decision.

Telephone inquiries concerning this decision should be directed to Terri Johnson at (571) 272-2991.

The patent file is being forwarded to Files Repository.

[Terri Johnson/
Terri Johnson
Petitions Examiner
Office of Petitions



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6657602 2003-12-02 09745462 2000-12-26 ID 058411

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) O 3 Yz year (2551)
™ 7 Vayear (1552) O 7 Ve year (2552)
O 11 Y% year (1553) O 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

ISMG/

Date (YYYY-MM-DD)

2011-12-27

Name

Steven M. Gruskin

Registration Number

36818

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 9637602
Issue Date: December 2,2003
Application No. 09745462 :DECISION GRANTING PETITION

:UNDER 37 CFR 1.378(c)
Filed: December 26,2000

Attorney Docket No. 024060-133

This is a decision on the electronic petition, filed December 27,2011 ynder 37 CFR 1.378(c)
to accept the unintentionally delayed paymentof the 7.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of December 27,2011
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.usplo.gov

INNOVATION DIVISION
CANTOR FITZGERLAD, L.P. ,
110 EAST 59™ STREET (6™ FLOOR) -MAILED
NEW YORK NY 10022 :

SEP 01 2010
In re Application of : OFFICE OF PETITION
Glenn D. Kirwin et al : ONS
Application No. 09/745,651 : DECISION GRANTING PETITION
Filed: December 22, 2000 : UNDER 37 CFR 1.313(c)(2)

Attorney Docket No. 99-1013

!

This is a decision on the petition under 37 CFR 1.313(c)(2), filed August 31, 2010, to withdraw
the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(¢)(2).

Petitioner is advised that the issue fee paid on July 20, 2010 cannot be refunded. If, however,
this application is again allowed, petitioner may request that it be applied towards the issue fee
required by the new Notice of Allowance.'

Telephone inquiries should be directed to the undersigned at (571) 272-3208.

This application is being referred to Technology Center AU 3691 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
IDS. ‘

/Karen Creasy/
Karen Creasy
Petitions Examiner
Office of Petitions

! The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Peltitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 6850498
Issue Date: February 1,2005
icati :DECISION GRANTING PETITION
Application No. 09745767 "UNDER 37 CFR 1.378(c)
Filed: December 22,2000

Attorney Docket No. P129US1

This is a decision on the electronic petition, filed September 30,2010  ynder 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 3.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of September 30,2010 .
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6850488 2005-02-01 09745767 2000-12-22 P129U81

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
® 3%year (1551) O 3%year (2551)
O 7Veyear (1552) () 7 Vayear (2552)
O M%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

@ An attorney or agent registered to practice before the Patent and Trademark Office

(O Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

/Kendal M. Sheets/

Date (YYYY-MM-DD)

2010-09-29

Name

Kendal M. Sheets

Registration Number

47077

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6431180 2002-08-13 09746275 2000-12-20

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3%year (1551) O 3%year (2551)
O 7Veyear (1552) (& 7 %year (2552)
O M%year  (1553) O 11 Yyear (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

O An attorney or agent registered to practice before the Patent and Trademark Office

(¢) Asole patentee

joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.
A joint patentee; | certify that | thorized to sign thi bmissi behalf of all the oth tent:
O A joint patentee; all of whom are signing this e-petition

O The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Sole Patentee

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature.

Signature

fThomas J. Laughlin/

Date (YYYY-MM-DD}

2010-10-07

Name

Thomas J. Laughlin

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 9431180
Issue Date: August 13,2002
ieati :DECISION GRANTING PETITION
Application No. 09746275 "UNDER 37 CFR 1.378(c)
Filed: December 20,2000

Attorney Docket No. 117645-1016

This is a decision on the electronic petition, filed October 7,2010 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed paymentof the 7.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of October7,2010
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. /20396
Issue Date: April 10,2007
icati :DECISION GRANTING PETITION
Application No. 09747365 "UNDER 37 CFR 1.378(c)
Filed: December 22,2000

Attorney Docket No. 20046.0013U1

This is a decision on the electronic petition, filed May 31,2011 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed payment of the 3.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of May 31,2011
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
7203956 2007-04-10 09747365 2000-12-22 20046.0013U1

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) ™ 3 Yz year (2551)
O 7 Vayear (1552) O 7 Ve year (2552)
O 11 Y% year (1553) O 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

ISPW/

Date (YYYY-MM-DD)

2011-05-21

Name

Steven P. Wigmore

Registration Number

40447

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

MAILED
Joseph P. Katrick, Esq.

5814 Ebenezer Road | 0CT 20 2011
White Marsh MD 21162-1936 OFFICE OF PETITIONS

In re Patent No. 6,601,533 :

Issue Date: August 5, 2003 : ON PETITION
Application No: 09/747,662 :

Filed: December 26, 2000

This is a decision on the petition under 37 CFR 1.378(c), filed September 26, 2011, to
accept the unintentionally delayed payment of a maintenance fee for the above-identified
application.

The petition is DISMISSED.

Any petition for reconsideration of this decision must be accompanied by the petition fee
of $400 as set forth in 37 CFR 1.17(f). The petition for reconsideration must include the
lacking item(s) noted below, since, after a decision on the petition for reconsideration, no
further reconsideration or review of the matter will be undertaken by the Director.

The patent expired on August 6, 2011 for failure to pay the seven and one-half year
maintenance fee. Since this petition was submitted within twenty-four months after the
six-month grace period provided in 37 CFR 1.362(e), the petition was timely filed under
the provisions of 37 CFR 1.378(c).

37 CFR 1.378 (c) requires any petition under 37 CFR 1.378 be accompanied by the
surcharge set forth in 37 CFR 1.20(i)(2). Whereas the instant petition has included a
surcharge of $65, the surcharge for the instant petition is in fact $1640. As petitioner has
not supplied a deposit account number, the Office was unable to charge the $1535
difference. As the surcharge payment is insufficient, the petition cannot be granted.

37 CFR 1.378(d) requires any petition under 37 CFR 1.378 to be signed by an attorney or
agent registered to practice before the United States Patent and Trademark Office, or by
the patentee, the assignee, or other party in interest. The instant petition is apparently not
signed by an appropriate party. Further, there is no indication that the person signing the
instant petition was ever given a power of attorney or authorization of agent to prosecute
the above-identified application. If the person signing the instant petition desires to
receive future correspondence regarding this application, the appropriate power of
attorney or authorization of agent must be submitted. While a courtesy copy of this



Patent No. 6,601,533

decision is being mailed to the person signing the instant petition, all future
correspondence will be directed to the address currently of record until such time as
appropriate instructions are received to the contrary.

When an assignee first seeks to take action in a matter before the Office with respect to a patent
application, patent, or reexamination proceeding, the assignee must establish its ownership of the
property to the satisfaction of the Director. 37 CFR 3.73(b). The assignee’s ownership may be
established under 37 CFR 3.73(b) by submitting to the Office, in the Office file related to the
matter in which action is sought to be taken:

(A) documentary evidence of a chain of title from the original owner to the assignee (e.g., copy
of an executed assignment submitted for recording) and a statement affirming that the
documentary evidence of the chain of title from the original owner to the assignee was, or -
concurrently is, submitted for recordation pursuant to 37CFR 3.11; or

(B) astatement specifying, by reel and frame number, where such evidence is recorded in the
Office. Documents submitted to establish ownership are required to be recorded, or submitted for
recordation pursuant to 37 CFR 3.11, as a condition to permitting the assignee to take action in a
matter pending before the Office.

A copy of the form PTO/SB/96 for providing the statement required under 37 CFR 3.73(b) is
attached.

If this petition is not renewed or if renewed and not granted, then petitioner may request a
refund of the maintenance fee and surcharge fees paid. The fee for requesting
reconsideration is not refundable.

Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.



Patent No. 6,601,533

Telephone inquiries relating to this decision should be directed to Robert DeWitty (571-

272-8427).

Antony Knight
Director
Office of Petitions

Enclosure: PTO/SB/96
cc: C. Dennis Webster

1505 Camden Avenue
Salisbury, MD 21801



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

MAILEdO Box 1450
MAR 122012

Joseph P. Katrick, Esq. OFFICE OF PETITIONS

5814 Ebenezer Road ’ PAPER NO. 22
White Marsh MD 21162-1936

In re Patent No. 6,601,533 :

Issue Date: August 5, 2003 : ON PETITION
Application No: 09/747,662 :

Filed: December 26, 2000

This is a decision on the renewed petition under 37 CFR 1.378(c), filed November 25,
2011, to accept the unintentionally delayed payment of a maintenance fee for the above-
identified application. :

The petition is DISMISSED.

Any petition for reconsideration of this decision must be accompanied by the petition fee
of $400 as set forth in 37 CFR 1.17(f). The petition for reconsideration must include the
lacking item(s) noted below, since, after a decision on the petition for reconsideration, no
further reconsideration or review of the matter will be undertaken by the Director.

The patent expired on August 6, 2011 for failure to pay the seven and one-half year
maintenance fee. Since this petition was submitted within twenty-four months after the
six-month grace period provided in 37 CFR 1.362(e), the petition was timely filed under
the provisions of 37 CFR 1.378(c).

As set forth in 37 CFR 1.17(f), any petition for reconsideration of this decision must be
accompanied by the petition fee of $400. As a petition fee was not included with this
renewed petition, the renewed petition will not be considered.

As noted in the previous decision mailed October 2, 2011, 37 CFR 1.378 (c) requires any
petition under 37 CFR 1.378 be accompanied by the surcharge set forth in 37 CFR
1.20(i)(2). Whereas this petition includes a surcharge of $65, the surcharge for the
instant petition is in fact $1640. As petitioner has not supplied a deposit account number,
the Office was unable to charge the $1535 difference. As the surcharge payment is
insufficient, the petition cannot be granted. Additionally, any renewed petition needs to
include a non-refundable petition fee of $400. Thus, any renewed petition must be
accompanied by a total fee of $1935.
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37 CFR 1.378(d) requires any petition under 37 CFR 1.378 to be signed by an attorney or
agent registered to practice before the United States Patent and Trademark Office, or by
the patentee, the assignee, or other party in interest. The instant petition is apparently not
signed by an appropriate party. If the person signing the instant petition desires to
receive future correspondence regarding this application, the appropriate power of
attorney or authorization of agent must be submitted. While a courtesy copy of this
decision is being mailed to the person signing the instant petition, all future
correspondence will be directed to the address currently of record until such time as
appropriate instructions are received to the contrary.

When an assignee first seeks to take action in a matter before the Office with respect to a patent
application, patent, or reexamination proceeding, the assignee must establish its ownership of the
property to the satisfaction of the Director. 37 CFR 3.73(b). The assignee’s ownership may be
established under 37 CFR 3.73(b) by submitting to the Office, in the Office file related to the
matter in which action is sought to be taken:

(A) documentary evidence of a chain of title from the original owner to the assignee (e.g., copy
of an executed assignment submitted for recording) and a statement affirming that the
documentary evidence of the chain of title from the original owner to the assignee was, or
concurrently is, submitted for recordation pursuant to 37CFR 3.11; or

(B) a statement specifying, by reel and frame number, where such evidence is recorded in the
Office. Documents submitted to establish ownership are required to be recorded, or submitted for
recordation pursuant to 37 CFR 3.11, as a condition to permitting the assignee to take action in a
matter pending before the Office.

It is noted that a statement under 37 CFR 3.73(b) has been submitted. However
documentary evidence of a chain of title from the original owner to the assignee has not
been provided.

If this petition is not renewed or if renewed and not granted, then petitioner may request a
refund of the maintenance fee and surcharge fees paid. The fee for requesting
reconsideration is not refundable.

Further correspondence with respect to this matter should be addressed as follows:

By Mail: . Mail Stop PETITION
Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.
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Telephone inquiries relating to this decision should be directed to Robert DeWitty (571-
272-8427).

Rangesh Krishnamurthy
Petitions Examiner
Office of Petitions

cc: C. Dennis Webster
1505 Camden Avenue
Salisbury, MD 21801
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SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:
DATE : 11-23-10

TO SPE OF CARTUNIT _1615

SUBJECT : Request for Certificate of Correction for Appl. No.: 09/748133  Patent No.: 7803392

Piease respond to this reqUest for a certificate of correction within 7 days.

FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in the IFW application
image. No new matter should be introduced, nor should the scope or meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning using document
code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of correction. Please
complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square - 9D10-A
Palm Location 7580

Angela Green 703-756-1541
Certificates of Correction Branch

703-756-1814

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

X Approved All changes apply.

O Approved in Part Specify below which changes do not apply.

U Denied ’ State the reasons for denial below.
Comments:

/Fereydoun G Sajjadi/ 1617

SPE Art Unit

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.usp(o.gov

GREGORY TODD STEWART
238 16TH STREET
SEAL BEACH CA 90740
MAILED
oct 06 2011
In re Patent No. 6,484,661 : ETITIONS
Issued: November 26, 2002 : OFFICE OF PETMI
Application No. 09/749,070 : ON PETITION

Filed: December 27, 2000
Attorney Docket No. none

This is a decision on the petition under 37 CFR 1.137(b), filed August 22, 2011, which will be
treated as a petition under 37 CFR 1.378(c) to accept the delayed payment of a maintenance fee
for the above-identified patent.

The petition is DISMISSED.

If reconsideration of this decision is desired, a petition for reconsideration under 37 CFR
1.378(e) must be filed within TWO (2) MONTHS from the mail date of this decision. No
extension of this two-month time limit can be granted under 37 CFR 1.136(a) or (b). This is not
a final agency action within the meaning of 5 U.S.C. § 704.

Any petition for reconsideration of this decision must be accompanied by the lg)etition fee of $400
as set forth in 37 CFR 1.17(f). The petition for reconsideration must include the lacking item(s)
noted below, since, after a decision on the petition for reconsideration, no further reconsideration
or review of the matter will be undertaken by the Commissioner.

A petition to accept the unintentionally delayed payment of a maintenance fee under

35 U.S.C. § 41(c) and 37 CFR 1.378(c) must be accompanied by: (1) a statement that the delay
was unintentional; (2) payment of the appropriate maintenance fee, unless previously submitted;
(3) payment of the surcharge set forth in 37 CFR 1.20(i)(2). This petition lacks item (1) listed
above.

With regards to item (1), the petition must be signed by:

1) An attorney or agent of record appointed in compliance with § 1.34(b);

2) A registered attorney or agent not of record who acts in a representative capacity under

the %rovisions of § 1.34(&2;

(3) The assignee of record of the entire interest, if there is an assignee of record of the

entire interest;

(4) An assignee of record of an undivided part interest, and any assignee(s) of the
remaining interest and any applicant retaining an interest, if there is an assignee of record
of an undividing part interest; or

(St) All of the applicants (8§ 1.42.1.43 and 1.47) for patent, unless there is an assignee of record
of the egtire interest and such assignee has taken action in the application in accordance with §§
3.71 and 3.73.

The instant petition was signed by Louis Solis, who appears to have 50% interest of ownership in
the above-identified patent. Where at least one inventor retains an ownership interest together
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with the partial assignee(s), the combination of all partial assignees and inventors retaining
ownership interest is required.

Therefore, petitioner has submitted a petition under 37 CFR 1.378(c), wherein the petition as
signed cannot be accepted since Louis Solis is not authorized to sign the instant petition.
Further, petitioner has not established that the person who signed the petition form is authorized
to sign on behalf of the 1patentee(s), assignee, or other party of interest. Consequently, the
petition under 37 CFR 1.378(c), cannot be accepted at this time. A renewed petition with the
proper signature as listed above is required.

Further, if the instant petition is on the behalf of the assignee, the petition does not comply with
37 CFR 3.73(b). 37 CFR 3.73(b) provides that: gl) when an assignee seeks to take action in a
matter before the Office, the assignee must establish its ownership of the property to the
satisfaction of the Commissioner; (2) ownership is established by submitting to the Office, in
the Office file related to the matter in which action is sought to be taken, documentary evidence
of a chain of title from the original owner to the assignee (e.g., copy of an executed assignment
submitted for recording) or by specifying (e.g., reel and frame number) where such evidence is
recorded in the Office; (3? the submission establishing ownership must be signed by a party
authorized to act on behalf of the assignee; and (4) documents submitted to establish ownership
may be required to be recorded as a condition to permitting the assignee to take action in a matter
pending before the Office. A 37 CFR 3.73(b) statement is enclosed:

Currently, there is no Statement under 37 CFR 3.73(b) of record in the above-identified patent
for all assignees. Form PTO/SB/96 is enclosed.

A courtesy copy of this decision is being mailed to the address on the petition; however, all
future correspondence will be mailed solely to the address of record.

If this petition is not renewed or if renewed and not granted, then petitioner may request a refund
of the maintenance and surcharge fees paid. The fee for requesting reconsideration is not
refundable.

Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: U.S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.

Telephone inquiries should be directed to the undersigned at (571)-272-7751.
/Joan Olszewski/

Joan Olszewski

Petitions Examiner

Office of Petitions

Attachment: PTO/SB/96

cc: Louis Solis

2241 Oak Street
Santa Ana, CA 92707



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

WWW.USPIO.gOV

GREGORY TODD STEWART
238 16TH STREET :
SEAL BEACH CA 90740 MA".ED
NOV 238 2011
OFFICE OF PETITIONS

In re Patent No. 6,484,661

Issued: November 26, 2002 :

. Application No. 09/749,070 : ON PETITION
Filed: December 27, 2000 :

Attorney Docket No. none

REQUIREMENT FOR INFORMATION

A renewed petition was filed on October 28, 2011 under 37 CFR 1.378 to accept the delayed
payment of a maintenance fee for the above-identified patent.

A decision on this petition will be held in abeyance for a period of TWO MONTHS from the
date of this communication to ﬁ)ermit petitioner to address the following issues before a decision
is rendered. No extension of this two-month time limit can be granted under 37 CFR 1.136(a) or

(b).

[ ] The instant petition is not signed by a person authorized to sign a petition
under 37 CFR 1.378 in the above-identified patent. 37 CFR 1.378(d)
requires that algl petition under 37 CFR 1.378 be signed by an attorney or
agent registered to practice before the Patent and Trademark Office, or by
the patentee, the assignee, or other party in interest.

[X] The instant petition appears to be on behalf of the inventor and the

assignee of 50% interest; however, the petition does not comply with
37 CFR 3.73(b). 37 CFR 3.73(&)) fprovides that: (1) when an assignee
seeks to take action in a matter before the Office, the assignee must
establish its ownership of the property to the satisfaction of the _
Commissioner; (2) ownership is established by submitting to the Office, in
the Office file related to the matter in which action is sought to be taken,
documentary evidence of a chain of title from the original owner to the
assignee (e.g., copy of an executed assi%nment submitted for recording) or
by specifying (e.g., reel and frame number) where such evidence is
recorded in t%e Office; (3) the submission establishing ownership must be
signed by a party authorized to act on behalf of the assignee; an
(4%%ocuments submitted to establish ownership may be required to be
recorded as a condition to permitting the assignee to take action in a
matter pending before the Office. A 37 CFR 3.73(b) statement is
enclosed with this requirement for information.
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Petitioner has submitted a renewed petition under 37 CFR 1.378(c), however, the petition as
signed cannot be accepted since currently Louis Solis is not authorized to sign the instant
petition. Further, petitioner has not established that the person who signed the petition form is
authorized to sign on behalf of the patentee(g), assignee, or other party of interest. Consequently,
the petition under 37 CFR 1.378(c), cannot be accepted at this time.

The response to this Requirement for Information should include a cover letter entitled
“Response to Requirement for Information.” .

At the end of the two month period specified above, a decision will be rendered on the instant
getmon under 37 CFR 1.378 as supplemented by any information submitted in response to this
equirement for Information.

In order to expedite reinstatement of this patent, petitioner may wish to consider
submitting the reply to the requirement for information by facsimile transmission to the
telephone number indicated below and to the attention of the undersigned.

A courtesy copy of this decision is being mailed to the address on the petition; however, all
future correspondence will be mailed solely to the address of record.

By Mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: U.S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.

Telephone inquiries should be directed to the undersigned at (571)-272-7751.
/Joan Olszewski/

Joan Olszewski

Petitions Examiner

Office of Petitions

Enclosure: PTO/SB/96 — Statement under 37 CFR 3.73(b)

cc: Louis Solis

2241 Oak Street
Santa Ana, Calif. 92707
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In re Patent No.

6,463,803 :

Application No. 09/749,693 : ON PETITION

Filing Date: December 28, 2000 : -

Issue Date: October 15, 2002 :
Attorney Docket No. PM 275339 ND-A050- :
USSDIV#

This is a decision on the petition under 37 CFR 1.182, filed January 28, 2011, requesting withdrawal of a
terminal disclaimer filed in the above-cited application and replacement with a corrected terminal
disclaimer.

The petition is dismissed.

A review of the application file history reveals that a terminal disclaimer was filed on August 20, 2001, in
the above-cited application wherein applicants disclaimed the terminal part of any patent granted on this
application which would extend beyond the expiration date of United States Patent No. 5,416,916. The
terminal disclaimer was accepted and made of record. Patentees now file the instant petition requesting
that the terminal disclaimer filed August 20, 2001, be withdrawn because of a typographical error in the
application number that was being disclaimed. The terminal disclaimer cited U.S. Patent No. 5,416,916
when it should have cited United States Patent No. 5,461,916. Patentees request that the incorrect
terminal disclaimer be withdrawn and that the corrected terminal disclaimer, filed herewith, be made of .
record.

It is noted that Section 1490(VII) (B) of the Manual of Patent Examining Procedure (MPEP) states, in
pertinent part, that: :

The mechanisms to correct a patent — Certificate of Correction (35 U.S.C. 255),
reissue (35 U.S.C. 251), and reexamination (35 U.S.C. 305) — are not available to
withdraw or otherwise nullify the effect of a recorded terminal disclaimer. As a general
principle, public policy does not favor the restoration to the patent owner of something
that has been freely dedicated to the public, particularly where the public interest is not
protected in some manner — e.g., intervening rights in the case of a reissue patent. See,
e.g., Altoona Publix Theatres v. American Tri-Ergon Corp., 294 U.S. 477, 24

USPQ 308 (1935).

Where a terminal disclaimer was submitted to overcome a nonstatutory double

patenting rejection (made during prosecution of an application which has now issued as a
patent), and the numbers for the patent being disclaimed in the terminal disclaimer were
inadvertently transposed (e.g., 6,444,316 written as 6,444,136), a petition under 37
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CFR 1.182 may be filed to withdraw the terminal disclaimer with the incorrect
(transposed) patent number (recorded in the issued patent), and replace it with a
corrected terminal disclaimer having the correct patent number. In this instance, the
inadvertency is clear from the record. If the transposing error resulted in an earlier patent
term expiration date than provided by the corrected terminal disclaimer, a statement must
be included in the corrected terminal disclaimer to retain that earlier expiration date. The
absence of such a statement will result in the Office declining to exercise its discretion to
grant relief. :

Based on the above-cited section of the MPEP, it is not appropriate to grant the instant petition because
the corrected terminal disclaimer did not contain a statement retaining any earlier expiration date. It is
noted that petitioner states: : ‘

[a]pplicants also respectfully assert that the earlier patent term period based on the incorrect
patent should not be retained since the initial error occurred with the Examiner and not the
Applicant. Applicants respectfully assert that the patent term be based on patent 5,461,916.

. Excerpt taken from “Petition under 37 CFR 1.182 to Withdraw the Terminal Disclaimer with the
Incorrect (Transposed) Patent Number, and Replace it With a Corrected Terminal Disclaimer Having the
Correct Patent Number, filed January 28, 2011, pg.4.

A review of the relevant patent histories reveals that U.S. Patent No. 5,416,916, which was cited in the
terminal disclaimer filed August 20, 2001, has an earlier expiration date than U.S. Patent No 5,461,916,
which is cited in the terminal disclaimer filed January 28, 2011. In such an instance, petitioner is required
to make a statement in the “corrected” terminal disclaimer retaining the earlier expiration date. This is
true notwithstanding the reason the patent numbers were transposed. The petition must be dismissed
because the terminal disclaimer filed January 28, 2011, was not accompanied by a statement retaining the
earlier expiration date.

Any renewed petition may directed to the following:
By mail: Mail Stop Petitions
Commissioner for Patents

P.O. Box 1450
Alexandria, VA 22313-1450

By FAX: (571) 273-8300
Attn: Office of Petitions

Questions regarding this decision may be directed to the undersigned at (571)272-3222.
/Kenya A. McLaughlin/ '
Kenya A. McLaughlin

Petitions Attorney
Office of Petitions
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In re Patent No. 6,463,803
Issue Date: October 15, 2002 :
Application No. 09/749,693 :  DECISION ON PETITION
Filed: December 28, 2000 :

Attorney Docket No. PM 275339 ND-A050-
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OFFICE OF PETITIONS

This is a decision on the renewed petition filed June 20, 2011, requesting withdrawal of a terminal
disclaimer filed in the above-identified application and replacement with a corrected terminal disclaimer.

The petition is dismissed.

A review of the application file history reveals that a terminal disclaimer was filed August 20, 2011, in
the above-cited application wherein applicants disclaimed the terminal part of any patent granted on this
application which would extend beyond the expiration date of United States Patent No. 5, 416,916. The
terminal disclaimer was accepted and made of record. Patentees now file the instant petition requesting
that the terminal disclaimer filed August 20, 2001, be withdrawn because of a typographical error in the
patent number that was being disclaimed. The terminal disclaimer cited U.S. Patent No. 5,416,916 when
it should have cited United States Patent No. 4,461,916. Patentees request that the incorrect terminal
disclaimer be withdrawn and that corrected terminal disclaimer, filed June 20, 2011, be made of record.

It is noted that Section 1490(VII)(B) of the Manual of Patent Examining Procedure (MPEP) states, in
pertinent part, that: ' :

The mechanisms to correct a patent - Certificate of Correction ( 35 U.S.C. 255), reissue ( 35 U.S.C.
251); and reexamination ( 35 U.S.C. 305) - are not available to withdraw or otherwise nullify the effect of a
recorded terminal disclaimer. As a general principle, public policy does not favor the restoration to the
patent owner of something that has been freely dedicated to the public, particularly where the public
interest is not protected in some manner - e.g., intervening rights in the case of a reissue patent. See, e.g.,
Altoona Publix Theatres v. American Tri-Ergon Corp., 294 U.S. 477, 24 USPQ 308 (1935).

Where a terminal disclaimer was submitted to overcome a nonstatutory double patenting rejection (made
during prosecution of an application which has now issued as a patent), and the numbers for the patent
being disclaimed in the terminal disclaimer were inadvertently transposed (e.g., 6,444,316 written as
6,444,136), a petition under 37 CFR 1.182 may be filed to withdraw the terminal disclaimer with the
incorrect (transposed) patent number (recorded in the issued patent), and replace it with a corrected
terminal disclaimer having the correct patent number. In this instance, the inadvertency is clear from the
record. If the transposing error resulted in an earlier patent term expiration date than provided by the
corrected terminal disclaimer, a statement must be included in the corrected terminal disclaimer to retain
that earlier expiration date. The absence of such a statement will result in the Office declining to exercise
its discretion to grant relief.
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Based on the above-cited section of the MPEP, it is appropriate to grant the instant petition because: 1)
the terminal disclaimer was submitted to overcome a non-statutory double patenting rejection; 2) the
numbers for the patent being disclaimed in the terminal disclaimer were inadvertently transposed, and 3) a
statement is included in the corrected terminal disclaimer to retain the earlier expiration date.

The petition must be dismissed, however, because the corrected terminal disclaimer is not signed by an
appropriate party pursuant to 37 CFR 1.321, which states, in pertinent part:

(b) An applicant or assignee may disclaim or dedicate to the public the entire term, or any

terminal part of the term, of a patent to be granted. Such terminal disclaimer is binding upon the grantee
and its successors or assigns. The terminal disclaimer, to be recorded in the Patent and Trademark Office,
must:

(1) be signed:
(i) by the apﬁlicant, or

(ii) if there is an assignee of record of an undivided part interest, by the applicant
and such assignee, or

(iii) if there is an assignee of record of the entire interest, by such assignee, or
(iv) by an attorney or agent of record;
(2) specify the portion of the term of the patent being disclaimed;

(3) state the present extent of applicant's or assignee's ownership interest in the patent to
be granted; and

(4) be accompanied by the fee set forth in § 1.20(d).

(c) A terminal disclaimer, when filed to obviate judicially created double patenting in a patent
application or in a reexamination proceeding except as provided for in paragraph (d) of this section, must:

(1) Comply with the provisions of paragraphs (b)(2) through (b)(4) of this section;

(2) Be signed in accordance with paragraph (b)(1) of this section if filed in a patent
application or in accordance with paragraph (a)(1) of this section if filed in a
reexamination proceeding; and

(3) Include a provision that any patent granted on that application or any patent subject to
the reexamination proceeding shall be enforceable only for and during such period that
said patent is commonly owned with the application or patent which formed the basis for
the judicially created double patenting.

The terminal disclaimer filed June 20, 2011, is signed by Michael J. Schmidt, who is a registered agent,
but it is not noted in USPTO records as being the attorney or agent of record in this matter. The renewed
" petition should be accompanied by either a document granting power of attorney to Mr. Schmidt, or a
terminal disclaimer that is signed by one of parties provided in 37 CFR 1.321(b) above.
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A copy of this decision is being sent to the address cited on the petition, however, all future
correspondence will be mailed solely to the address of record until appropriate written instructions to the
contrary are received. ‘

Questions regarding this decision may be directed to the undersigned at (571) 272-3222.
/Kenya A. McLaughlin/

Kenya A. McLaughlin
Petitions Attorney
Office of Petitions

cc:
Michael J. Schmidt

Harness, Dickey & Pierce, P.L.C.
PO Box 828

Bloomfield Hills, Michigan 48303
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This is a decision on the renewed petition under 37 CFR 1.182, filed September 1, 2011, requesting
withdrawal of a terminal disclaimer filed in the above-cited application and replacement with a corrected
terminal disclaimer.

The petition is granted.

A review of the application file history reveals that a terminal disclaimer was filed August 20, 2011, in
the above-cited application wherein applicants disclaimed the terminal part of any patent granted on this
application which would extend beyond the expiration date of United States Patent No. 5, 416,916. The
terminal disclaimer was accepted and made of record. Patentees now file the instant petition requesting
that the terminal disclaimer filed August 20, 2001, be withdrawn because of a typographical error in the .
patent number that was being disclaimed. The terminal disclaimer cited U.S. Patent No. 5,416,916 when
it should have cited United States Patent No. 4,461,916. Patentees request that the incorrect terminal
disclaimer be withdrawn and that corrected terminal disclaimer, filed September 1, 2011, be made of
record.

It is noted that Section 1490(VII) (B) of the Manual of Patent Examining Procedure (MPEP) states, in
pertinent part, that:

The mechanisms to correct a patent — Certificate of Correction (35 U.S.C. 255),
reissue (35 U.S.C. 251), and reexamination (35 U.S.C. 305) — are not available to
withdraw or otherwise nullify the effect of a recorded terminal disclaimer. As a general
principle, public policy does not favor the restoration to the patent owner of something
that has been freely dedicated to the public, particularly where the public interest is not
protected in some manner — e.g., intervening rights in the case of a reissue patent. See,
e.g., Altoona Publix Theatres v. American Tri-Ergon Corp., 294 U.S. 477, 24

USPQ 308 (1935).



In re Patent No. 6,463,803 2

Where a terminal disclaimer was submitted to.overcome a nonstatutory double

patenting rejection (made during prosecution of an application which has now issued as a
patent), and the numbers for the patent being disclaimed in the terminal disclaimer were
inadvertently transposed (e.g., 6,444,316 written as 6,444,136), a petition under 37

CFR 1.182 may be filed to withdraw the terminal disclaimer with the incorrect
(transposed) patent number (recorded in the issued patent), and replace it with a
corrected terminal disclaimer having the correct patent number. In this instance, the
inadvertency is clear from the record. If the transposing error resulted in an earlier patent
term expiration date than provided by the corrected terminal disclaimer, a statement must
be included in the corrected terminal disclaimer to retain that earlier expiration date. The
absence of such a statement will result in the Office declining to exercise its discretion to
grant relief.

Based on the above-cited section of the MPEP, it is appropriate to grant the instant petition because : 1)
the incorrect terminal disclaimer was submitted to overcome a nonstautory double patenting rejection; 2)
the numbers for the patent being disclaimed in the terminal disclaimer were inadvertently transposed; 3)
the corrected terminal disclaimer was filed with the instant petition, and 4) the corrected terminal
disclaimer contained a statement retaining any earlier expiration date. The petition is granted,
accordingly.

The Revocation of Power of Attorney with new Power of Attorney and Change of Correspondence
Address, filed September 1, 2011, is noted.

The file is being directed to Technology Center 2800, GAU 2856 where the corrected terminal disclaimer
filed September 1, 2011, will be made of record.

Questions regarding this decision may be directed to the undersigned at (571)272-3222.
/Kenya A. McLaughlin/
Kenya A. McLaughlin

Petitions Attorney
Office of Petitions
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Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6657405 2003-12-02 09750054 2000-12-28 YANG3049

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) O 3 Yz year (2551)
O 7 Vayear (1552) ™ 7 Ve year (2552)
O 11 Y% year (1553) O 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

® An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest

EFS - Web 22
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Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

fThomas J. Moore, Reg # 28974/

Date (YYYY-MM-DD)

2012-02-21

Name

Thomas J. Moore

Registration Number

28974

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.

EFS - Web 22




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 22
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In re Patent No. 9637405
Issue Date: December 2,2003
Application No. 09750054 :DECISION GRANTING PETITION

:UNDER 37 CFR 1.378(c)
Filed: December 29,2000

Attorney Docket No. EM/YANG/6365

This is a decision on the electronic petition, filed February 21,2012 ,under 37 CFR 1.378(c)
to accept the unintentionally delayed paymentof the 7.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of February 21,2012
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.
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FOLEY & LARDNER LLP MAILED

3000 K ST. NW , ,,

SUITE 500 NOV 08 2010
WASHINGTON DC 20007 ~ OFFICE OF PETITIONS

In re Patent No. 7186495 . DECISION ON REQUEST
Maeda et al. : FOR

Issue Date: 03/06/2007 : RECONSIDERATION OF
Application No. 09/750116 : PATENT TERM ADJUSTMENT
Filed: 12/29/2000 : and

Atty Docket No. : NOTICE OF INTENT TO ISSUE
NEC99P156-MS . . CERTIFICATE OF CORRECTION

This is a decision on the petition filed on RESPONSE TO JUNE 2010 DECISION ON
REQUEST FOR RECONSIDERATION OF PATENT TERM ADJUSTMENT, filed on July 6,
2010, which is being treated as a request for reconsideration under 37 CFR 1.705(d) requesting
that the patent term adjustment indicated on the above-identified patent be corrected to indicate
that the term of the above-identified patent is extended or adjusted by one thousand four hundred
eleven days (1411) days. For the reasons stated below, the petition is treated as a petition
requesting that the patent term adjustment indicated on the above-identified patent be corrected
to indicate that the term of the above-identified patent is extended or adjusted, by one thousand
two hundred sixty (1260) days.

The petition to correct the patent term adjustment indicated on the above-identified patent to
indicate that the term of the above-identified patent is extended or adjusted by one thousand two
hundred sixty (1260) days is GRANTED to the extent indicated. '

Patentee asserts that the 204 day period of reduction for applicant delay should be removed.
Specifically, patentee notes that the decision mailed on January 23, 2007 stated that this period
of delay was in error and should be removed. As such, patentee is correct, and the 204 day
period of applicant delay will be removed.

Patentees again argue that a 1075 period starting on the day after the date four months from the
date of filing a reply on March 31, 2003, to the mailing of the notice of allowance on July 10,
2006, should be entered. Specifically, petitioners state that the Letter Regarding Suspension
mailed on June 20, 2003, is not an action under 35 USC 132 pursuant to 37 CFR 1.703(a)(3) in
that it does not constitute a rejection, objection, or requirement, and did not set a time for
prosecuting the application under 35 USC 133.

Patentees’ contentions have been considered, but their arguments in support thereof have not
been found persuasive.



Patent No. 7,186,495 Application No. 09/750,116 2
35 USC 154(b)(1)(A)ii) provides:

Subject to the limitations under paragraph (2), if the
issue of an original patent is delayed due to the failure of the Patent and Trademark
Office to —

(ii) respond to a reply under section 132, or to an appeal taken under section 134, within
4 months after the date on which the reply was filed or the appeal was taken;

Accordingly, 37 CFR 1.702(a)(2) states, in pertinent part:

(a) Failure to take certain actions within specified time frames. Subject to the provisions
of 35 U.S.C. 154(b) and this subpart, the term of an original patent shall be adjusted if the
issuance of the patent was delayed due to the failure of the Office to:

(2) Respond to a reply under 35 U.S.C. 132 or to an appeal taken under 35 U.S.C. 134 not
later than four months after the date on which the reply was filed or the appeal was taken;

In this instance, there was no examination delay within the meaning of 35 USC 154(b)(1)(A)(ii)
and 37 CFR 1.702(a)(2). The reply under 35 U.S.C. 132 was filed on March 31, 2003. The
Letter Regarding Suspension mailed June 20, 2003, was mailed in response to and within four
months of, the filing of the reply. Further, a review of the Letter Regarding Suspension makes
clear that it is an Office action prepared by the examiner as a result of the examination conducted
pursuant to 35 U.S.C. 131. For example, therein the amendment was entered and patentees were
advised as all claims were allowable. The Letter Regarding Suspension is a notification under

132 and properly stops the clock for determining examination delay pursuant to 37 CFR
1.702(a)(2).

The patent term adjustment at the time of issuance of the patent is 1260 days (421 (160 + 237 +
24) days of Office delay + 1163 days of over three years delay — 1019 (653 + 105 + 237 + 24)
overlapping days + 758 (654 + 105 -1 overlap) days of delay due to interference proceedings —
63 (27 + 36) days of applicant delay).

The Office will sua sponte issue a certificate of correction. Pursuant to 37 CFR 1.322, the Office
will not issue a certificate of correction without first providing assignee or patentee an
opportunity to be heard. Accordingly, patentees are given one (1) month or thirty (30) days,
whichever is longer, from the mail date of this decision to respond. No extensions of time will -
be granted under § 1.136. See 37 CFR 1.323(a)(4).

The Office acknowledges submission of the $200.00 fee set forth in 37 CFR 1.18(e). No
additional fees are required.
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Nothing in this decision shall be construed as a waiver of the requirement of 35 U.S.C. 154(b)(4)
that any civil action by an applicant dissatisfied with a determination made by the Director under
35 U.S.C. 154(b)(3) be filed in the United States District Court for the District of Columbia
within 180 days after the grant of the patent.

The Office acknowledges submission of the $200.00 fee set forth in 37 CFR 1.18(e). No
additional fees are required.

The application is being forwarded to the Certificates of Correction Branch for issuance-of a
certificate of correction. The Office will issue a certificate of correction indicating that the term
of the above-identified patent is extended or adjusted by one thousand two hundred sixty |
(1260) days.

Telephone inquiries specific to this matter should be directed to Senior Petitions Attorney
Douglas I. Wood at (571) 272-3231.

Anthody Knight

Director
Office of Petitions

Enclosure: Copy of DRAFT Cettificate of Correction



UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION

PATENT : 7,186,495 B2
DATED :  Mar. 6, 2007 DRAFT
INVENTOR(S): Maedaet al.

It is certified that error appears in the above-identified patent and that said Letters
Patent is hereby corrected as shown below:

On the cover page,

[*] Notice: Subject to any disclaimer, the term of this patent is extended or adjusted
under 35 USC 154(b) by 499 days.

Delete the phrase “by 499 days” and insert — by 1260 days--




PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016

U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF MAINTENANCE FEE IN AN
EXPIRED PATENT (37 CFR 1.378(c))

Issue Date Application Filing Date . .
Patent Number (YYYY-MM-DD) Number (YYYY-MM-DD) Docket Number (if applicable)
6517877 2003-02-11 09750343 2000-12-28 048262-000001

CAUTION: Maintenance fee (and surcharge, if any) payment must correctly identify: (1) the patent number and (2) the application number|
of the actual U.S. application leading to issuance of that patent to ensure the fee(s) is/are associated with the correct patent. 37 CFR
1.366(c) and (d).
SMALL ENTITY

|:| Patentee claims, or has previously claimed, small entity status. See 37 CFR 1.27.

LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
|:| Patentee is no longer entitled to small entity status. See 37 CFR 1.27(g)

NOT Small Entity Small Entity
Fee Code Fee Code
O 3 Y year (1551) O 3 Yz year (2551)
™ 7 Vayear (1552) O 7 Ve year (2552)
O 11 Y% year (1553) O 11 Y2 year (2553)
SURCHARGE

The surcharge required by 37 CFR 1.20(iX2) (Fee Code 1558) must be paid as a condition of accepting unintentionally delayed payment
of the maintenance fee.

MAINTENANCE FEE (37 CFR 1.20(e}-(g})
The appropriate maintenance fee must be submitted with this petition.

STATEMENT
THE UNDERSIGNED CERTIFIES THAT THE DELAY IN PAYMENT OF THE MAINTENANCE FEE TO THIS PATENT WAS
UNINTENTICNAL

PETITIONER(S) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT
REINSTATED

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

37 CFR 1.378(d) states: “Any petition under this section must be signed by an attorney or agent registered to practice before the Patent
and Trademark Office, or by the patentee, the assignee, or other party in interest.”

| certify, in accordance with 37 CFR 1.4(d)(4) that | am

O An attorney or agent registered to practice before the Patent and Trademark Office

O A sole patentee

O A joint patentee; | certify that | am authorized to sign this submission on behalf of all the other patentees.

A joint patentee; all of whom are signing this e-petition

O
O

The assignee of record of the entire interest

EFS - Web 22



PTO/SB/66 (03-09)

Approved for use through 43/31/2012. OMB 06851-0016
U.S. Patent and Trademark Cffice: U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays valid OMB control number.

Patent Practitioner

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18. Please see 37 CFR 1.4{d) for the
form of the signature

Signature

IDavid S. Resnick/

Date (YYYY-MM-DD)

2011-09-06

Name

David S. Resnick

Registration Number

34235

This collection of information is required by 37 CFR 1.378(c). The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This
collection is estimated to take 1 hour to complete, including gathering, preparing, and submitting the completed application form to the
USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/
or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS. This form can only be used when in conjunction with EFS-Web. If this form is mailed to the USPTO, it may cause
delays in reinstating the patent.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
(5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a request
involving an individual, to whom the record pertains, when the individual has requested assistance from the Member
with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, cor
his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
reccmmend improvements in records management practices and programs, under authority of 44 U.S.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of the
application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Patent No. 8317877
Issue Date: February 11,2003
Application No. 09750343 :DECISION GRANTING PETITION

:UNDER 37 CFR 1.378(c)
Filed: December 29,2000

Attorney Docket No. 1817-0104P

This is a decision on the electronic petition, filed September 6,2011  ynder 37 CFR 1.378(c)
to accept the unintentionally delayed paymentof the 7.5  year maintenance fee for the above-identified patent.

The petition is GRANTED.

The maintenance fee is accepted, and the above-identified patent reinstated as of September 6,2011
This decision also constitutes notice that the fee has been accepted. An electronic copy of the petition and

this decision has been created as an entry in the Image File Wrapper. Nevertheless, petitioner should print
and retain an independent copy.

Telephone inquiries related to this electronic decision should be directed to the Electronic Business Center at 1-866-217-9197.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
Mitchell R. Swartz, ScD, EE, MD
16 Pembroke Road MAILED
Weston MA 02493
0CT 19 2010
Inre Application of OFFICE OF PETITIONS
Mitchell R. Swartz :
Application No. 09/750,480 : ON PETITION
Filed: December 28, 2000 :
Attorney Docket No.

This is in response to the petition under 37 CFR 1.181, filed September 13, 2006, , which is
being treated as a petition to withdraw the holding of abandonment of the above identified
application.

The petition is DISMISSED.

Any request for reconsideration of this decision should be submitted within two (2) months from
the mail date of this decision and be entitled “Renewed Petition to Withdraw the Holding of
Abandonment under 37 CFR 1.181.” See 37 CFR 1.181().

The application became abandoned for failure to timely file a reply within the meaning of 37
CFR 1.113 to the final Office action of January 11, 2005. The reply to a final Office action must
be a Notice of Appeal (and appeal fee required by 37 CFR 41.20(b)(2)), an amendment that
prima facie places the application in condition for allowance, a Request for Continued
Examination (RCE) and submission (37 CFR 1.114), or the filing of a continuing application
under 37 CFR 1.53(b). See MPEP 711.03(c)(II1)(A)(2).

A petition under 37 CFR 1.181was filed on April 8, 2005. This petition was denied by the
Technology Center 3600 Director on May 10, 2005. This petition was the only response filed by
applicant during the response time set in the final Office action.

A Notice of Abandonment was mailed September 5, 2006 which noted that no response had been
received in reply to the Office letter mailed on “06 July 2005”.

Petitioner argues that the abandonment was improper since he had never received an Office letter
mailed July 6, 2005. A review of the file shows that, as indicated by petitioner, there is no
Office letter or any other Office communication mailed on July 6, 2005.
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However, petitioner’s argument is not convincing of improper abandonment. Abandonment is a
fact of law. The final Office action mailed January 11, 2005 was not properly responded to in a
timely manner by applicant.

37 CFR 1.135 states:

§ 1.135 Abandonment for failure to reply within time period.

(a) If an applicant of a patent application fails to reply within the time period
provided under § 1.134and § 1.136, the application will become abandoned
unless an Office action indicates otherwise.

(b) Prosecution of an application to save it from abandonment pursuant to
paragraph (a) of this section must include such complete and proper reply as the

. condition of the application may require. The admission of, or refusal to admit, any
amendment after final rejection or any amendment not responsive to the last
action, or any related proceedings, will not operate to save the application from
abandonment.

(¢) When reply by the applicant is a bona fide attempt to advance the application to
final action, and is substantially a complete reply to the non-final Office action, but
consideration of some matter or compliance with some requirement has been
inadvertently omitted, applicant may be given a new time period for reply under §
1.134 to supply the omission.

Applicant failed to properly reply and thus the application was appropriately abandoned. The
May 8, 2005 petition to the Technology Center 3600 Director was not an acceptable response to
the final Office action since it was denied and thus the final Office action remained in effect.

A Notice of Abandonment (PTOL 1432) is a courtesy letter which informs applicant of the
abandoned status of his application. While it is unfortunate that the examiner inserted an
incorrect date for the final Office action on this form, the Notice was correct in indicating that
the application was abandoned for failure to reply to an Office letter. In any event, this is a moot
issue as this notice is not sent out until after an application is determined to be in abandoned
status. The notice itself has no bearing on abandonment of an application.

* Therefore, the petition to withdraw the holding of abandonment is dismissed.
ALTERNATIVE VENUE

Petitioner is strongly encouraged to consider filing a petition under 37 CFR 1.137(b) to revive an
unintentionally abandoned application instead of filing a renewed petition under 37 CFR 1.181
or a petition under 37 CFR 1.137(a).

A grantable petition pursuant to 37 CFR 1.137(b) must be accompanied by:

(1) The reply required to the outstanding Office action or notice, unless previously
filed. In nonprovisional utility application abandoned for failure to respond to a non-final
Office action, the required reply may be met by filing either (A) an argument or
amendment under 37 CFR 1.111 or (B) a continuing application under 37 CFR 1.53(b).
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(2) The petition fee as set forth in 37 CFR 1.17(m), $810.00 for a small entity;

(3) A statement that the entire delay in filing the required reply from the due date for the
reply until the filing of a grantable petition was unintentional. The Director may require
additional information where there is a question whether the delay was unintentional.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop Petition
Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

By FAX: (571) 273-8300
Attn: Office of Petitions

By hand: Customer Service Window
Randolph Building
401 Dulany Street
Alexandria, VA 22314

Telephone inquiries related to this decision may be directed to the undersigned at (571) 272-
6842.

Carl Friedman
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov
DIW Now-10

MAILED

Mitchell R. Swartz, ScD, EE, MD " co

16 Pembroke Road DEC 06 2010
Weston MA 02493 OFFICE OF PETTI
In re Application of

Mitchell R. Swartz

Application No. 09/750,480 :

Filed: December 28, 2000 :  ONPETITION
For: METHOD AND APPARATUS TO :

MONITOR LOADING USING VIBRATION

This is a decision on the renewed petition under 37 CFR 1.181 filed November 1, 2010, to revive
the above-identified application.

The petition is DENIED.'

BACKGROUND

The application became abandoned for failure to timely file a reply within the meaning of 37
CFR 1.113 to the final Office action of January 11, 2005. The reply to a final Office action must
be a Notice of Appeal (and appeal fee required by 37 CFR 41.20(b)(2)), an amendment that
prima facie places the application in condition for allowance, a Request for Continued
Examination (RCE) and submission (37 CFR 1.114), or the filing of a continuing appllcatlon
under 37 CFR 1.53(b). See MPEP 711.03(c)(III)(A)(2).

No reply was timely received in the above identified application and the application went
abandoned on April 12, 2005. A Notice of Abandonment was mailed September 5, 2006.

A petition under 37 CFR 1.181 was filed September 13, 2006. It was treated as a petition to
withdraw the holding of abandonment and was dismissed in a decision mailed October 19, 2010.

The instant renewed petition was filed November 1, 2010.

! This decision is a final agency action within the meaning of 5 U.S.C. § 704 for purposes of seeking judicial review. See MPEP
1002.02.
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It is noted in this renewed petition, at paragraph 9, that petitioner states “Nowhere is there any
mention of the fact that the purpose of the Petition was to remove abandonment like the
erroneous, flawed ‘decision’ purports.” This statement is at odds with the petition filed
September 13, 2006 which indicates in the first paragraph that the petition is filed with respect to
the Office communication mailed September 5, 2006 which was a Notice of Abandonment.
Since the petition was filed in regards to a Notice of Abandonment, the petitioner can only be
considered as a request to withdraw the holding of abandonment under 37 CFR 1.181.

STATUTE AND REGULATION

§ 1.135 Abandonment for failure to reply within time period.

(a) If an applicant of a patent application fails to reply within the time period
provided under § 1.134 and § 1.136, the application will become abandoned
unless an Office action indicates otherwise.

(b) Prosecution of an application to save it from abandonment pursuant to
paragraph (a) of this section must include such complete and proper reply as the
condition of the application may require. The admission of, or refusal to admit, any
amendment after final rejection or any amendment not responsive to the last
action, or any related proceedings, will not operate to save the application from
abandonment.

(c) When reply by the applicant is a bona fide attempt to advance the application to
final action, and is substantially a complete reply to the non-final Office action, but
consideration of some matter or compliance with some requirement has been
inadvertently omitted, applicant may be given a new time period for reply under §
1.134 to supply the omission.

§ 1.113 Final rejection or action.

(a) On the second or any subsequent examination or consideration by the examiner
the rejection or other action may be made final, whereupon applicant’s, or for ex
parte reexaminations filed under § 1.510, patent owner’s reply is limited to appeal
in the case of rejection of any claim (§ 41.31 of this title), or to amendment as
specified in § 1.114 or § 1.116. Petition may be taken to the Director in the case
of objections or requirements not involved in the rejection of any claim (§ 1.181).
Reply to a final rejection or action must comply with § 1.114 or paragraph (c) of
this section. For final actions in an inter partes reexamination filed under § 1.913,
see § 1.953.

(b) In making such final rejection, the examiner shall repeat or state all grounds of
rejection then considered applicable to the claims in the application, clearly
stating the reasons in support thereof.
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(c) Reply to a final rejection or action must include cancellation of, or appeal from
the rejection of, each rejected claim. If any claim stands allowed, the reply to a
final rejection or action must comply with any requirements or objections as to
form. :

MPEP 714.13(II) in part:

Failure to properly reply under 37 CFR 1.113 to the final rejection results in abandonment. A
reply under 37 CFR 1.113 is limited to:
(A) an amendment complying with 37 CFR 1.116;
(B) aNotice of Appeal (and appeal fee); or
(C) arequest for continued examination (RCE) filed under 37 CFR 1.114 with a
submission (i.e., an amendment that meets the reply requirement of 37 CFR
1.111) and the fee set forth in 37 CFR 1.17(e).

OPINION

The petition decision mailed October 19, 2010, noted that applicant had failed to timely respond
to the final Office action mailed January 11, 2005. Petitioner points out that a “response” was
filed in the form of continuation ‘677 on April 6, 2005. A review of Office records shows that
continuation application No. 11/099,677 was filed April 6, 2005 (a continuation of that
application was filed as application No. 12/589,258 on October 20, 2009). Petitioner indicates
that he never abandoned the application due to the filing of the continuation application.

It appears petitioner is confusing abandonment of an application with abandonment of an
invention. When petitioner failed to file a proper response to the final Office action, he allowed
the application to go abandoned. By timely filing a continuation application he was in effect not
abandoning his invention. The filing of a continuation application has no effect on prosecution
of the instant application. Therefore, the filing of a petition to withdraw the holding of
abandonment in this application based on the fact that a continuation application was filed cannot
be granted.

As petitioner has failed, despite repeated attempts, to provide any persuasive arguments meriting
withdrawal of the holding of abandonment, the petition must be denied.

CONCLUSION

The prior decision, which refused to withdraw the holding of abandonment, has been
reconsidered, and is affirmed. '
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Petitioner is not precluded from filing a petition to revive pursuant to 37 CFR 1.137. However,
continued delay in filing such a petition, after this final agency action, may be determined to be
intentional delay and may preclude revival of the application.

Finally, if petitioner wants a copy of the file history, it may be viewed by accessing Private PAIR.
Instructions for setting up an account may be found at the following link:

http://www.uspto.gov/patents/process/status/private pair/PrivPairOverview Oct09.pdf

If you have any questions about setting up an account, you can contact the Electronic Business
Center at 1-866-217-9197 or via email at EBC@uspto.gov.

Telephone inquiries related to this decision should be directed to Carl Friedman at 571-272-6842.

Director, Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
: P.O. Box 1450
Alexandria, VA 22313-1450

WWW.uspto.gov

Mitchell R. Swartz, ScD, EE, MD

16 Pembroke Road .
Weston MA 02493 MAILED
| JAN 2 7:2012
In re Application of : OFFICE OF PETITIONS
Mitchell R. Swartz :
Application No. 09/750,480 : ON PETITION
Filed: December 28, 2000 :
Attorney Docket No.

This is a decision on the petition filed October 7, 2011 and again on October 11, 2011, requesting
that the Director of the USPTO review the Office of Petitions decision dated December 6, 2011
denying the Petition under 37 CFR 1.181 to revive the above identified application.

The petition is DENIED.

The issue of reviving the above identified application was fully and finally treated in the decision
of December 6, 2010. The decision clearly stated that it was a final agency decision within the
meaning of 5 USC 704 which states:

§ Section 704. - Actions reviewable

Agency action made reviewable by statute and final agency action for which there is no
other adequate remedy in a court are subject to judicial review. A preliminary, procedural,
or intermediate agency action or ruling not directly reviewable is subject to review on the
review of the final agency action. Except as otherwise expressly required by statute,
agency action otherwise final is final for the purposes of this section whether or not there
has been presented or determined an application for a declaratory order, for any form of
reconsideration, or, unless the agency otherwise requires by rule and provides that the
action meanwhile is inoperative, for an appeal to superior agency authority

Therefore, the instant petition will not be considered on the merits and is denied.

>__. M
Andrew Hirshfeld

Associate Commissioner
For Patent Examination Policy



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.0O. Box 1450

Alexandria, VA 22313-1450

WWW.USPLo.gov

MARVIN E. JACOBS
KOPPEL & JACOBS
SUITE 215
2151 ALESSANDRO DRIVE _
VENTURA CA 93001 MAILED
NOV 22 20 11
OFFICE OF PETITIONS

In re Patent No. 6,494,458

Issued: December 17, 2002 :

Application No. 09/750,623 : ON PETITION
Filed: December 19, 2000 :

Attorney Docket No. 860-20-009

This is a decision on the petition under 37 CFR 1.378(c), filed August 1, 2011, to accept the
delayed payment of a maintenance fee for the above-identified patent.

The petition is DISMISSED.

If reconsideration of this decision is desired, a petition for reconsideration under 37 CFR
1.378(e) must be filed within TWO (2) MONTHS from the mail date of this decision. No
extension of this two-month time limit can be granted under 37 CFR 1.136(a) or (b). This is not
a final agency action within the meaning of 5 U.S.C. § 704.

Any petition for reconsideration of this decision must be accompanied by the IE)etition fee of $400
as set forth in 37 CFR 1.17(f). The petition for reconsideration must include the lacking item(s)
noted below, since, after a decision on the petition for reconsideration, no further reconsideration
or review of the matter will be undertaken by the Director.

A petition to accept the unintentionally delayed payment of a maintenance fee under 35 U.S.C. §
41(c) and 37 CFR 1.378(c) must be accompanied by: (1) a statement that the delay was
unintentional; (2) payment of the appropriate maintenance fee, unless previously submitted; (3)
payment of the surcharge set forth in 37 CFR 1.20(i)(2). This petition lacks item (1) listed above.

With regards to item (1), the petition must be signed by:

1) An attorney or agent of record appointed in compliance with § 1.34(b);
2) A registered attorney or agent not of record who acts in a representative capacity under
the }lzrovisions of § 1.34(22;
(3) The assignee of record of the entire interest, if there is an assignee of record of the entire
interest;
(4) An assifnee of record of an undivided part interest, and any assignee(s) of the remaining
interest and any applicant retaining an interest, if there is an assignee of record of an undividing
art interest; or
5) All of the applicants (§§ 1.42.1.43 and 1.47) for patent, unless there is an assignee of record
of the entire interest and such assignee has taken action in the application in accordance with §§
3.71 and 3.73. (Form PTO/SB/96 enclosed)
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Petitioner has submitted a petition under 37 CFR 1.378(c), however, the petition as signed
cannot be accepted since Sarah Lee Ling Uth is not authorized to sign the instant petition.
Further, petitioner has not established that the person who signed the petition form is authorized
to sign on behalf of the 1patentee(s), assi%nee, or other party of interest. Consequently, the
petition under 37 CFR 1.378(c), cannot be accepted at this time. A renewed petition with the
proper signature as listed above is required.

Further, if the instant petition is on the behalf of the assignee, the petition does not comply with
37 CFR 3.73(b). 37 CFR 3.73(b) provides that: Sl) when an assignee seeks to take action in a
matter before the Office, the assignee must establish its ownership of the property to the
satisfaction of the Commissioner; (2) ownership is established by submitting to the Office, in
the Office file related to the matter in which action is sought to be taken, documentary evidence
of a chain of title from the original owner to the assignee (e.g., copy of an executed assignment
submitted for recording) or by specifying (e.g., reel and frame number) where such evidence is
recorded in the Office; (3? the submission establishing ownership must be signed by a party
authorized to act on behalf of the assignee; and (4) documents submitted to establish ownership
may be required to be-recorded as a condition to permitting the assignee to take action in a matter
pending before the Office. A 37 CFR 3.73(b) statement is enclosed.

Currently, there is no Statement under 37 CFR 3.73(b) of record in the above-identified patent.

A courtesy copy of this decision is being mailed to the address on the petition; however, all
future correspondence will be mailed solely to the address of record.

If this petition is not renewed or if renewed and not granted, then petitioner may request a refund
of the maintenance and surcharge fees paid. The fee for requesting reconsideration is not
refundable.

Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: U.S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building :
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.

Telephone inquiries should be directed to the undersigned at (571)-272-7751.
/Joan Olszewski/

Joan Olszewski

Petitions Examiner

Office of Petitions

Enclosure: form PTO/SB/96

cc: Sarah Lee Ling Uth

2205 Radcourt Dr.
Hacienda Heights, CA 91795
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In re Patent No. 6,494,460 .

Issue Date: December 17, 2002 :

Application No. 09/750,624 : : ON PETITION
Filed: December 26, 2000 :

Attorney Docket No. 860-20-008

This is a decision on the petition under 37 CFR 1.378(c), filed August 1, 2011,
to accept the delayed payment of a maintenance fee for the above-identified
patent. :

This patent expired at midnight December 17, 2010, for failure to pay the 7%
year maintenance fee. Since this petition was submitted within twenty-four
months after the six-month grace period provided in 37 CFR 1.362(¢), the
petition was timely filed under the provisions of 37 CFR 1.378(c).

The petition is DISMISSED.

If reconsideration of this decision is desired, a petition for reconsideration
under 37 CFR 1.378(e) must be filed within TWO (2) MONTHS from the mail
date of this decision. No extension of this two-month time limit can be granted
under 37 CFR 1.136(a) or (b). This is not a final agency action within the
meaning of 5 U.S.C. § 704.

Any petition for reconsideration of this decision must be accompanied by
_the petition fee of $400 as set forth in 37 CFR 1.17(f). The petition for
reconsideration must include the lacking item(s) noted below, since, after a
decision on the petition for reconsideration, no further reconsideration or
review of the matter will be undertaken by the Director.
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A petition to accept the unintentionally delayed payment of a maintenance fee
under 35 U.S.C. 41(c) and 37 CFR 1.378(c) must be accompanied by: (1) a
statement that the delay was unintentional; (2) payment of the appropriate
maintenance fee, unless previously submitted; (3) payment of the surcharge set
forth in 37 CFR 1.20(i)(2). This petition lacks item (1) above.

The statement of delay is not acceptable. In this regard, petitioner’s attention
is directed to 37 CFR 1.33(b), which states. '

(b) Amendments and other papers. Amendments and other
papers, except for written assertions pursuant to § 1.27(c)(2)(ii)
of this part, filed in the application must be signed by: '

(1) A registered patent attorney or patent agent of record
appointed in compliance with § 1.32(b);

(2) A registered patent attorney or patent agent not of
record who acts in a representative capacity under the
provisions of § 1.34;

(3) An assignee as provided for under §3.71(b) of this
chapter; or

(4) All of the applicants (§ 1.41(b)) for patent, unless there
is an assignee of the entire interest and such assignee has
taken action in the application in accordance with § 3.71 of
this chapter.

An unsigned amendment (or other paper) or one not properly signed by a
person having authority to prosecute the application is not entered. This
_applies, for instance, where the amendment (or other paper) is signed by only
one of two applicants and the one signing has not been given a power of
attorney by the other applicant.

Therefore, as the petition is not signed by all the inventors and the record
herein fails to disclose that petitioner herein (Sarah Lee Ling Uth) was ever
given a power of attorney to act on behalf of inventor Karl E. Uth, or that he is
an assignee of the entire interest and has complied with the provisions of 37
CFR 3.73(b), the petition is considered to not contain a proper statement of
unintentional delay.

In sum, petitioner must submit a petition signed by all the inventors, unless
petitioner herein is the assignee of the entire right, tile and interest in the
instant patent application, then compliance with 37 CFR 3.73(b) must be
satisfied. A blank certificate under 37 CFR 3.73(b) form (PTO/SB/96) is .
enclosed with this decision for petitioner’s convenience.
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- The file does not indicate a change of address has been submitted, although
the address given on the petition differs from the address of record. If
appropriate, a change of address should be filed in accordance with MPEP
601.03. A courtesy copy of this decision is being mailed to the address given
on the petition; however, the Office will mail all future correspondence solely to
the address of record

Further correspondence with respect to this matter should be addressed as
follows: ‘

By Mail: Mail Stop PETITION
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
' Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.

Telepho

(N S
@ ne Burke
Petitions Examiner
Office of Petitions

Enclosed: Blank Statement Under 37 CFR 3.73(b) form (PTO/SB/96)
cc: Sarah Lee Ling Uth

2205 Radcourt Dr.
Hacienda Heights, CA 91745
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Approved for use through 07/31/2012. OMB 0651-0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

STATEMENT UNDER 37 CFR 3.73(b)

Applicant/Patent Owner:

Application No./Patent No.: Filed/Issue Date:
Titled:
,a

(Name of Assignee) . (Type of Assignee, e.g., corporation, partnership, university, government agency, etc.

states that it is:

1. [:] the assignee of the entire right, title, and interest in;

2. [] anassignee of less than the entire right, title, and interest in
(The extent (by percentage) of its ownership interest is %); or
3. |:| the assignee of an undivided interest in the entirety of (a complete assignment from one of the joint inventors was made)

the patent application/patent identified above, by virtue of either:

A [:| An assignment from the inventor(s) of the patent application/patent identified above. The assugnment was recorded in
the United States Patent and Trademark Office at Reel , Frame , or for wh«ch a
copy therefore is attached.

OR
B. D A chain of title from the inventor(s), of the patent application/patent identified above, to the current assignee as follows:

1. From: To:

The document was recorded in the United States Patent and Trademark Office at
Reel , Frame , orfor which a copy thereof is attached.

2. From: ' , To:

The document was recorded in the United States Patent and Trademark Office at

Reel ' , Frame ., or for which a copy thereof is attached.

3. From: To:

The docufnent was recorded in the United States Patent and Trademark Office at

Reel , Frame ., or for which a copy thereof is attached.

[:| ‘Additional documents in the chain of title are listed on a supplemental sheet(s).

As required by 37 CFR 3.73(b)(1)(i), the documentary evidence of the chain of title from the original owner-to the assignee was,
or concurrently is being, submitted for recordation pursuant to 37 CFR 3.11.

[NOTE: A separate copy (i.e., a true copy of the original assignment document(s)) must be submitted to Assignment Division in
accordance with 37 CFR Part 3, to record the assignment in the records of the USPTO. See MPEP 302.08]

The undersigned (whose title is supplied below) is authorized to act on behalf of the assignee.

Signature Date

Printed or Typed Name . Title

This collection of information is required by 37 CFR 3.73(b). The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 minutes to complete, including
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. ,Any comments on the amount of time
you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief information Officer, U.S. Patent and Trademark Offi ice, U.S.
Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner
for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PT0-9199 and select optio