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This is a decision on the petition under 37 CFR 1.78(a)(3), filed May 28, 2010, to accept an
unintentionally delayed claim under 35 U.S.C. § 120 for the benefit of priority to the prior-filed
nonprovisional applications set forth in the amendment filed with the petition.

The petition is DISMISSED.

A petition for acceptance of a claim for late priority under 37 CFR 1.78(a)(3) is only applicable to those
applications filed on or after November 29, 2000. Further, the petition is appropriate only after the
expiration of the period specified in 37 CFR 1.78(a)(2)(ii). In addition, the petition under 37 CFR
1.78(a)(3) must be accompanied by:

1 the reference required by 35 U.S.C. § 120 and 37 CFR 1.78(a)(2)(i) of the
prior-filed application, unléss previously submitted;

2) the surcharge set forth in § 1.17(t); and

3) a statement that the entire delay between the date the claim was due under
37 CFR 1.78(a)(2)(ii) and the date the claim was filed was unintentional.
The Director may require additional information where there is a question
whether the delay was unintentional.

The petition does not satisfy item (1) above.

The reference to add the above-noted, prior-filed applications in the first sentence of the
specification on page one following the title is not acceptable as drafted since it improperly
incorporates by reference the prior-filed applications. An incorporation by reference
statement added after an application’s filing date is not effective because no new matter can
be added to an application after its filing date (see 35 U.S.C. § 132(a)). If an incorporation .
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by reference statement is included in an amendment to the specification to add a benefit
claim under 35 U.S.C. § 120 after the filing date of the application, the amendment would
not be proper. When a benefit claim under 35 U.S.C. § 120 is submitted after the filing of an
application, the reference to the prior application cannot include an incorporation by
reference statement of the prior application. See Dart Industries v. Banner, 636 F.2d 684,
207 USPQ 273 (C.A.D.C. 1980). Note MPEP §§ 201.06(c) and 608.04(b).

If reconsideration of this decision is desired, a renewed petition under 37 CFR § 1.78(a)(3) and an
Application Data Sheet or an amendment (complying with the provisions of 37 CFR 1.121 and 37 CFR
1.76(b)(5)) to correct the above matters are required.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: ' (571) 273-8300
ATTN: Office of Petitions

Any questions concerning this matter may be directed to Michelle R. Eason at (571) 272-4231.

{
Thurman K. Page
Petitioners Examiner
Office of Petitions
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Application of:  Bruncko et al. Confirmation No.: 4338

Application No.: 11/600,445 Art Unit: 1625

Filed: November 16, 2006 Examiner: DAVIS, Zinna Northington
For: APOPTOSIS PROMOTERS Attorney Docket No.:  7176USP4

PETITION TO ACCEPT AN UNINTENTIONALLY DELAYED CLAIM FOR
PRIORITY UNDER 37 C.F.R. § 1.78(a}(3)

Mail Stop Petition
Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450

Sir:

In accordance with 37 C.F.R. § 1 .78(a)'(3), Applicants respectfully request acceptance
of an unintentionally delayed claim of priority to prior filed U.S. Application
Nos. 11/491,851 and 10/988,338.

" The Utility Pateht Application Transmittal cover sheet submitted November 16, 2006,
for the above-identified application stated that the instant application was a continuation-in-
part of application no. 11/491,851, which application in turn contained a claim of priority to a-
line of nonprovisional applications beginning with U.S. Application No. 10/988,338. The
specification for the above-identified application, however, was not amended to contain a
statement claiming priority to these two prior-filed provisional applications. Applicants
recognized this error while preparing a response to the Office Action issued January 29,

2010. An amendment to the specification to add a reference to the two aforementioned
nonprovisional applications is included with Applicants> Amendment and Response Under 37 '
C.F.R. § 1.111 filed herewith in response to the Office Action.
Applicants state that the entire delay between the date the claim of benefit was due
under 37 C.F.R. § 1.78(a)(2)(ii) and the date the claim of benefit was filed was unintentional.
Applicants hereby petition to accept the unintentionally delayed claim for priority. If

priority is corrected, Applicants respectfully request that the specification of the above-
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Petition Under 37 C.F.R. § 1.78(a)(3)
Application No. 11/600,445

identified application be amended to reflect the benefit claim as provided in the
accompanying Amendment and Response Under 37 C.F.R. § 1.111.

'Applicants believe the fee for this Petition is $1410.00 and request that the fee be
charged to Jones Day Deposit-Account No. 50-3013 (order no. 080024-999004). The
Commissioner is authorized to charge the petition fee, and any other required fees, or credit

any overpayment to Jones Day Deposit Account No. 50-3013 (order no. 080024-999004).

Respectfully submitted,

Date: May 28, 2010 @ ﬂ%/ 54,398

Roger C. Rich ' . (Reg. No.)
For: Rahul Pathak, Reg. No. 42,983

JONES DAY

222 East 41st Street

New York, New York 10017-6702
(212) 326-3939

Page 2 of 2
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Response to Office Action dated January 29, 2010
Application No. 11/600,445

AMENDMENTS TO THE SPECIFICATION

Please amend the first paragraph on page 1 following the title to read as follows:

This application is a continuation-in-part of United States Patent Application

No. 11/491,851. filed Jply 24, 2006, which is a continuation-in-part of United States Patent
Application No. 11/202,827, filed August 12, 2005, now U.S. Patent No. 7,642,260, which is

a continuation-in-part of United States Patent Application No. 11/127,940, filed May 12,
2005, which is a continuation-in-part of United States Patent Application No. 10/988.338.

filed November 12, 2004, now abandoned, which claims priority to United States Provisional
Application 60/519,695, filed November 13, 2003, the specifications of which are hereby

incorporated by reference into this application.

Please amend the paragraph beginning on'line 7 on page 2 to read as follows:
FIG. 7 [[6]] shows duration of action of EXAMPLE 2 (ABT-737) during treatment in

an autoimmune antiinflammation model.

Page 2 of 8
LAI-3087066v1



UNITED STATES PATENT AND TRADEMARK OFFICE
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OFFICE OF PETITIONS
In re Application of
Milan BRUNCKO et al. :
Application No. 11/600,445 ' :  DECISION ON PETITION
Filed: November 16, 2006 : UNDER 37 CFR 1.78(a)(3)

Attorney Docket No. 7176USP4

This is a decision on the renewed petition under 37 CFR 1.78(a)(3), filed November 01, 2010, to accept an
unintentionally delayed claim under 35 U.S.C. § 120 for the benefit of priority to the prior-filed nonprovisional
applications set forth in the amendment filed with the petition.

The petition is DISMISSED.

A petition for acceptance of a claim for late priority under 37 CFR 1.78(a)(3) is only applicable to those applications
filed on or after November 29, 2000. Further, the petition is appropriate only after the expiration of the period
specified in 37 CFR 1.78(a)(2)(ii). In addition, the petition under 37 CFR 1.78(a)(3) must be accompanied by:

n the reference required by 35 U.S.C. § 120 and 37 CFR 1.78(a)(2)(i) of the prior-
filed application, unless previously submitted;

2) the surcharge set forth in § 1.17(t); and

3) a statement that the entire delay between the date the claim was due under 37 CFR
1.78(a)(2)(it) and the date the claim was filed was.unintentional. The Director
may require additional information where there is a question whether the delay
was unintentional.

The petition does not satisfy item (1) above.

The reference to add the above-noted, prior-filed applications in the first sentence of the
specification on page one following the title is not acceptable as drafted since it improperly
incorporates by reference the prior-filed applications. An incorporation by reference statement-
added after an application’s filing date is not effective because no new matter can be added to
an application after its filing date (see 35 U.S.C. § 132(a)). If an incorporation by reference
statement is included in an amendment to the specification to add a benefit claim under 35
U.S.C. § 120 after the filing date of the application, the amendment would not be proper. When
a benefit claim under 35 U.S.C. § 120 is submitted after the filing of an application, the
reference to the prior {
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application cannot include an incorporation by reference statement of the prior application.
See Dart Industries v. Banner, 636 F.2d 684, 207 USPQ 273 (C.A.D.C. 1980). Note MPEP §§
201.06(c) and 608.04(b).

The amendment as drafted is unacceptable and, therefore, is not considered a proper reference
under 37 CFR 1.78(a)(2)(i). In this regard, the amendment is physically part of the petition and,
as such, does not comply with 37 CFR 1.121.

§ 1.121 (b)Specification. Amendments to the specification, other than the claims,
computer listings (§ 1.96) and sequence listings (§ 1.825), must be made by adding,
deleting or replacing a paragraph, by replacing a section, or by a substitute
specification, in the manner specified in this section.

(1)Amendment to delete, replace, or add a paragraph. Amendments to the
specification, including amendment to a section heading or the title of the invention
which are considered for amendment purposes to be an amendment of a paragraph
must be made by submitting:

(ii)The full text of any replacement paragraph with markings to show all the
changes relative to the previous version of the paragraph. The text of any added subject
matter must be shown by underlining the added text.

If reconsideration of this decision is desired, a renewed petition under 37 CFR § 1.78(a)(3) and an Application Data
Sheet or an amendment (complying with the provisions of 37 CFR 1.121 and 37 CFR 1.76(b)(5)) to correct the
above matters are required.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

Any questions concerning this matter may be directed to Michelle R. Eason at (571) 272-4231.

/Thurman K. Page/
Thurman K. Page
Petitioners Examiner
Office of Petitions
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OFFICE OF PETITIONS

In re Application of

Milan BRUNCKO et al. :

Application No. 11/600,445 :  DECISION ON PETITION
Filed: November 16, 2006 : UNDER 37 CFR 1.78(a)(3)
Attorney Docket No. 7176USP4 ;

~

This is a decision on the renewed petition under 37 CFR 1.78(a)(3), filed January 04, 2011, to
accept an unintentionally delayed claim under 35 U.S.C. § 120 for the benefit of priority to the
prior-filed nonprovisional applications set forth in the amendment filed with the petition.

The petition is GRANTED.

A petition for acceptance of a claim for late priority under 37 CFR 1.78(a)(3) is only applicable
to those applications filed on or after November 29, 2000. Further, the petition is appropriate
only after the expiration of the period specified in 37 CFR 1.78(a)(2)(ii). In addition, the petition
under 37 CFR 1.78(a)(3) must be accompanied by:

(1) . the reference required by 35 U.S.C. § 120 and 37 CFR
1.78(a)(2)(i) of the prior-filed application, unless previously
submitted;

2) the surcharge set forth in § 1.17(t); and

3) a statement that the entire delay between the date the
claim was due under 37 CFR 1.78(a)(2)(ii) and the date the
claim was filed was unintentional. The Director may
require additional information where there is a question
whether the delay was unintentional.

All of the above requirements having been satisfied, the late claim for priority under 35 U.S.C. §
120 is accepted as being unintentionally delayed.
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The granting of the petition to accept the delayed benefit claim to the prior-filed applications
under 37 CFR 1.78(a)(3) should not be construed as meaning that this application is entitled
to the benefit of the prior-filed applications. In order for this application to be entitled to the
benefit of the prior-filed applications, all other requirements under 35 U.S.C. § 120 and 37
CFR 1.78(a)(1) and (a)(2) must be met. Similarly, the fact that the corrected Filing Receipt
accompanying this decision on petition includes the prior-filed applications should not be
construed as meaning that applicant is entitled to the claim for benefit of priority to the prior-
filed applications noted thereon. Accordingly, the examiner will, in due course, consider this
benefit claim and determine whether the application is entitled to the benefit of the earlier

filing date.

A corrected Filing Receipt, which includes the priority claim to the prior-filed nonprovisional
applications, accompanies this decision on petition.

Any inquiries concerning this decision may be directed to Michelle R. Eason at (571) 272-4231.
All other inquiries concerning either the examination procedures or status of the application
should be directed to the Technology Center.

. This application is being forwarded to Technology Center Art Unit 1625 for consideration by the
examiner of applicant’s entitlement to claim benefit of priority under 35 U.S.C. § 120 to the
prior-filed applications.

/Thurman K. Page/
Petitions Examiner
Office of Petitions

ATTACHMENT: Corrected Filing Receipt



UNITED STATES PATENT AND TRADEMARK OFFIGE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PO. Box 1450

Alexandria, Virginia 22313-1450

WWW.USPLO ROV

APPLICATION FILING or GRP ART v
NUMBER 371(c) DATE I UNIT I FIL FEE REC'D I 3 ATTY.DOCKET.NO lTOT CLAIMSEIND CLAIMS]
11/600,445 11/16/2006 1625 3750 7176USP4 9 3
. CONFIRMATION NO. 4338
92679 CORRECTED FILING RECEIPT
Jones Day

723 ant 415t St A

New York, NY 10017-6702
. Date Mailed: 02/15/2011

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must inciude the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)
Milan Bruncko, Green Oaks, IL;
Hong Ding, Gurnee, IL;
Steven Elmore, Northbrook, IL;
Aaron Kunzer, Schaumburg, IL;
Christopher L. Lynch, Trevor, WI;
William McClellan, Waukegan, IL;
Cheo!-Min Park, Gurnee, IL;
Andrew Petros, Mundelein, IL;
Xiaohong Song, Grayslake, IL;
Xilu Wang, Grayslake, IL;
Noah Tu, Gurnee, IL;
Michael Wendt, Vernon Hills, IL;
Alexander Shoemaker, Green Oaks, IL;
Michael Mitten, Beach Park, IL;

Power of Attorney: The patent practitioners associated with Customer Number 23492

Domestic Priority data as claimed by applicant
This application is a CIP of 11/491,851 07/24/2006
which is a CIP of 11/202,827 08/12/2005 PAT 7,642,260
which is a CIP of 11/127,940 05/12/2005 PAT 7,767,684
which is a CIP of 10/988,338 11/12/2004 ABN
which claims benefit of 60/519,695 11/13/2003

Foreign Applications (You may be eligible to benefit from the Patent Prosecution Highway program at the
USPTO. Please see http://www.uspto.gov for more information.)

page 10f 3



If Required, Foreign Filing License Granted: 12/14/2006

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,

is US 11/600,445
Projected Publication Date: Not Applicable
Non-Publication Request: No

Early Publication Request: No
Title

Apoptosis promoters
Preliminary Class
514

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired. »

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

page 2 of 3



LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184

Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
it is revoked. This license is automaticaily transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a ficense is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the iicensee may foreign file the application pursuant to 37 CFR 5.15(b).
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
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Alexandria, VA 22313-1450

www.uspto.gov

RICHARD B. KLAR MAILED
145 WILLIS AVENUE
MINEOLA NY 11501 OFFICE OF PETITIONS

In re Application of

Walker GUERRIER :

Application No. 11/600,516 :  DECISION ON PETITION
Filed: November 16, 2006 :

Attorney Docket No. 415RKO01

This is a decision on the renewed petition under the unintentional provisions of 37 CFR 1.137(b),
filed June 25, 2010, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to timely pay the issue and publication fees on or
before May 22, 2010. As required by the Notice of Allowance and Fee(s) Due, mailed February
22, 2010, which set a statutory period for reply of three (3) months. Accordingly, the application
became abandoned on May 23, 2010.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of payment of the issue fee of $755 and publication fee of $300; (2) the petition
fee of $810; and (3) and the required statement of unintentional delay.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
6735.

The application is being referred to the Office of Data Management for processing into a patent.

/dcg/

Diane C. Goodwyn
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

. Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

SCHLUMBERGER OILFIELD SERVICES
200 GILLINGHAM LANE

MD 200-9
SUGAR LAND TX 77478 | A MAILED

| 0CT 22 2013
In re Application of : . OFFICE OF PETITIONS
Ashley Johnson et al. : _
Application No. 11/600,575 _ : ON PETITION

Filed: November 16, 2006
Attorney Docket No. 92.1149

This is a decision on the petition filed September 24, 2010 under 37 CFR 1.137(b)," to
revive the above-identified application. :

The petition is GRANTED.

In response to a non-Final Office Action mailed October 30, 2008 an amendment was filed
on January 30, 2009. However, in response thereof, a Notice of Non-Compliant
Amendment (37 CFR 1.121) was mailed February 23, 2009 which set a one month period
for reply. No reply or extensions of time having been requested, this application became
abandoned March 26, 2009. Accordingly, a Notice of Abandonment was mailed September
18, 2009. -

All other requirements having been met , this matter is being referred to Technology Center
3672 for appropriate action on the amendment filed September 24, 2010.

Telephone inquiries concerning this matter should be directed to the undersigned Petitions

orney at (671).272-3212.
W&@ﬂ

Patricia Faison-Ball
Senior Petitions Attorney
Office of Petitions

IEffecli\(e December 1, 1997, the provisions of 37 CFR 1.137(b) now provide that where the delay in reply was unintentional,
a petition may be filed to revive an abandoned application or a lapsed patent pursuant to 37 CFR 1.137(b). A grantable petition filed
under the provisions of 37 CFR 1.137(b) must be accompanied by:

(1) the required reply, unless previously filed. In a nonprovisional application abandoned for failure to prosecute, the required
reply may be met by the filing of a continuing application. In a nonprovisional application filed on or after June 8, 1995, and abandoned
for failure to prosecute, the required reply may also be met by the filing of a request for continued examination in compliance with §
1.114. In an application or patent, abandoned or lapsed for failure to pay the issue fee or any portion thereof, the required reply must be
the payment of the issue fee or any outstanding balance thereof. In an application abandoned for failure to pay the publication fee, the
required reply must include payment of the publication fee. :

(2) the petition fee as set forth in 37 CFR 1.17(m);

(3) a statement that the entire delay in filing the required reply from the due date for the reply until the filing of a grantable
petition pursuant to 37 CFR 1.137(b) was unintentional. The Commissioner may required additional information where there is a
question whether the delay was unintentional; and

(4) any terminal disclaimer (and fee as set forth in 37 CFR 1.20(d)) required pursuant to 37 CFR 1.137(c)).



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

Decision Date : April 12,2011

In re Application of : DECISION ON REQUEST TO WITHDRAW AS

John Opie ATTORNEY/AGENT OF RECORD
Application No : 11600597
Filed: 14-Nov-2006

Attorney Docket No: 11637.015
This is an electronic decision on the Request to Withdraw as attorney or agent of record under 37 CFR.§ 1.36(b), filed April 12,2011

The request is APPROVED

The request was signed by~ Rodney J. Fuller (registration no. 46714 ) on behalf of all the attorneys/agents

of record. All attorneys/agents of record have been withdrawn.

Since there are no remaining attorneys of record, all future communications from the Office will be directed the first named
inventor or assignee that has properly made itself of record pursuant to 37 CFR 3.71 with correspondence address:

Name Phil Mitchell

Name2 Scottsdale Medical Devices
Address 1 7300 E. Acoma Drive
Address 2

City Scottsdale

State AZ

Postal Code 85260
Country us

As a reminder, requester is required to inform the first named inventor or assignee that has properly made itself of record
pursuant to 37 CFR 3.71 of the electronically processed petition.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

Office of Petitions



PTO/SB/83

Doc Code: PET.AUTO U.S. Patent and Trademark Office
Document Description: Petition automatically granted by EFS-Web Department of Commerce

Electronic Petition Request REQUEST FOR WITHDRAWAL AS ATTORNEY OR AGENT AND CHANGE OF

CORRESPONDENCE ADDRESS

Application Number 11600597

Filing Date 14-Nov-2006

First Named Inventor John Opie

Art Unit 3761

Examiner Name ILYA TREYGER

Attorney Docket Number 11637.015

Title

Fluid evacuator system

Please withdraw me as attorney or agent for the above identified patent application and all the practitioners
of record.

®

The reason(s) for this request are those described in 37 CFR:
10.40()(1)(iv)

10.40(c){1)(v)
10.40(b)(c)(1){vi)

Certifications

I/'We have given reasonable notice to the client, pricr to the expiration of the response period, that the practitioner(s)

(. :

intend to withdraw from employment
< I/We have delivered to the client or a duly authorized representative of the client all papers and property (including funds)
LA

to which the client is entitled

X] 1/We have notified the client of any responses that may be due and the time frame within which the client must respond

Change the correspondence address and direct all future correspondence to the first named inventor or assignee that has
properly made itself of record pursuant to 37 CFR 3.71:

Name Phil Mitchell Scottsdale Medical Devices
Address )
7300 E. Acoma Drive
City Scottsdale
State A7

Postal Code 85260




Country

uUs

| am authorized to sign on behalf of myself and all withdrawing practitioners.

Signature

/Rodney J. Fuller/

Name

Rodney J. Fuller

Registration Number

46714
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PHOENIX AZ 85012 ’

APR 11:2011
In re Application of ' : OFFCE OF PETITIONS

OPIE, John C. et al. :
Application No. 11/600,597 : DECISION ON PETITION

Filed: June 30, 2006 : TO WITHDRAW

Attorney Docket No. 11637.015 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. § 1.36(b), filed March
03,2011.

The request is NOT APPROVED.

The Office has revised its change in procedure for request to withdraw from representation applies to requests filed
on or after May 12, 2008.

The Office will no longer accept address changes to a new practitioner or law firm filed with a Request, absent the
filing of a power of attorney to the new representative. The Office will either change the correspondence address of
record to the most current address information provided for the assignee of the entire interest who properly became
of record under 37 CFR 3.71 or, if no assignee of the entire interest has properly been made of record under 37 CFR
3.71, the most current address information provided for the first named inventor.

Accordingly, the request to withdraw from record cannot be approved because the request to change the
correspondence address is not that of: (1) the first named inventor; or (2) an assignee of the entire interest under 37
C.F.R 3.71 who has properly intervened.

If an assignee has intervened in this application, then a Statement under 37 CFR 3.73(b) or a copy of the actual
assignment must be submitted with a renewed request.

All future communications from the Office will continue to be directed to the above-listed address until otherwise
notified by applicant.

Telephone inquiries concerning this decision should be directed to Tredelle Jackson at 571-272- 2783.

/Tredelle D. Jackson/
Paralegal Specialist
Office of Petitions

cc: PHIL MITCHELL
SCOTTSDALE MEDICAL DEVICES
7300 E. ACOMA DRIVE
SCOTTSDALE AZ 85260

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450

Alexandria, VA 22313-1450

WWW.SDI0.GOV
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Commissioner for Patents
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BIRCH STEWART KOLASCH & BIRCH

PO BOX 747
FALLS CHURCH VA 22040-0747 MAILED
SFP 21 2011
DFFICE OF PETITIONS

In re Patent No. 7,335,162

Issue Date: February 26, 2008 :

Application No. 11/600,718 : NOTICE
Filed: November 17, 2006 :

Attorney Docket No. 1617-0103PUS3

This is a notice regarding your request for acceptance of a fee deficiency submission under 37
CFR 1.28. On September 1, 1998, the Court of Appeals for the Federal Circuit held that 37 CFR
1.28(c) is the sole provision governing the time for correction of the erroneous payment of the
issue fee as a small entity. See DH Technology v. Synergystex International, Inc. 154 F.3d
1333, 47 USPQ2d 1865 (Fed. Cir. Sept. 1, 1998).

The Office no longer investigates or rejects original or reissue applications under 37 CFR 1.56.
1098 Off. Gaz. Pat. Office 502 (January 3, 1989). Therefore, nothing in this Notice is intended
to imply that an investigation was done.

Your fee deficiency submission under 37 CFR 1.28 is hereby ACCEPTED.

Inquiries related to this communication should be directed to Diane C. Goodwyn at (571) 272-
6735.

Thurman K. Page
Petitions Examiner
Office of Petitions

cc: PAUL C. LEWIS
BIRCH, STEWART, KOLASCH
& BIRCH, LLP
8110 GATEHOUSE ROAD,
SUITE 100 EAST, P.O. BOX 747
FALLS CHURCH VA 22040-0747
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.usplo.gov

FAEGRE & BENSON LLP

PATENT DOCKETING-INTELLECTUAL PROPERTY (32469)

2200 WELLS FARGO CENTER ' - ED

90 SOUTH SEVENTH STREET MA‘L
MINNEAPOLIS, MN 55402-3901

| . | JAN 13201

In re Application of : OFFICE OF PETITIONS
Avram Scheiner et al :

Application No. 11/600,807 : DECISION ON PETITION
Filed: November 16, 2006 : TO WITHDRAW

Attorney Docket No. 32469-379304 : FROM RECORD

(

This is a decision on the Request to Withdraw as attorney or agent under 37 C.F.R. § 1.36(b) or 37 C.F.R.
§ 10.40 filed November 29, 2010:

The request is NOT APPROVED.

A review of the file record indicates that Peter C. Maki does not have power of attorney in this patent
application nor is there any statement or evidence of record of employment in or otherwise being engaged

in the proceedings in this patent application. Accordingly, the request to withdraw under 37 C.F.R. §
1.36(b) is not applicable.

All future communications from the Office will continue to be directed to the above listed address until
otherwise properly notified by the applicant.

Telephone inquires concerning this decision should be directed to Irvin Dingle at 571-272-3210.

o

n Dingle©
Petitions Examiner i
Office of Petitions

CC:

Peter C. Maki

1600 TCF Tower

121 South 8™ Street
Minneapolis, MN 55402
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FUJITSU PATENT CENTER
FUJITSU MANAGEMENT SERVICES OF AMERICA, INC.
2318 MILL ROAD, SUITE 1010

ALEXANDRIA VA 22314 MA”_ED
MAR-29 2011

In re Application of : OFFCE QFPEH"QNS

Moritoshi Ando et al ) :

Application No. 11/600,815 I :  DECISION ON PETITION

Filed: November 17, 2006
Attorney Docket No. 06-51448

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
December 20, 2010, to revive the above-identified application.

The petition is GRANTED.

The petition satisfies the conditions for revival pursuant to the provisions of 37 CFR 1.137(b) in
that (1) the reply in the form of the issue and publication fees; (2) the petition fee; and (3) the
required statement of unintentional delay have been received. Accordingly, the reply to the
Notice of Allowance mailed September 17, 2010, is accepted as having been unintentionally
delayed.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
3208.

This application is being referred to the Office of Data Management to be processed into a
patent. '

/KOC/

Karen Creasy
Petitions Examiner
Office of Petitions
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Commissioner for Patents
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RADER FISHMAN & GRAUER PLLC

LION BUILDING

1233 20TH STREET N.W., SUITE 501 .

WASHINGTON DC 20036 MAILED
SEP 14 2011

OFFICE OF PETITIONS

In re Application of

Mitsuru Tada, et al. :

Application No. 11/600,885 : DECISION GRANTING PETITION

Filed: November 17, 2006 : UNDER 37 CFR 1.313(c)(2)

Attorney Docket No. SON-3659

This is a decision on the petition under 37 CFR 1.313(c)(2), filed September 13, 2011, to
withdraw the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on August 23, 2011 cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the issue fee required by the new Notice of Allowance.'

Telephone inquiries regarding this decision should be directed to undersigned at (571) 272-1642.
All other inquiries concerning the examination or status of this application should be directed to
the Technology Center.

This application is being referred to Technology Center AU 2629 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
information disclosure statement.

/AMW/

April M. Wise
Petitions Examiner
Office of Petitions

! The request to apply the issue fee 1o the new Notice may be satisfied by completing and returning the new Part
B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the Issue
Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.
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Commissioner for Patents

United States Patent and Trademark Office
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MUNCY, GEISSLER, OLDS & LOWE, PLLC

4000 LEGATO ROAD
SUITE 310
FAIRFAX VA 22033 MAILED
AUG 3 0 2010
OFFICE OF PETITIONS

In re Application of

Jian-Lin ZHOU :

Application No. 11/600,924 :  DECISION ON PETITION
Filed: November 17, 2006 :

Attorney Docket No. BHT/3126-636

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed -
January 11, 2010, to revive the above-identified application.

The petition is GRANTED.

This application became abandoned for failure to timely pay the issue and publication fees on or
before September 15, 2008, as required by the Notice of Allowance and Fee(s) Due, mailed June
13, 2008. Accordingly, the date of abandonment of this application is September 16, 2008.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of payment of the issue fee of $755 and the publication fee of $300, (2) the
petition fee of $810; and (3) a proper statement of unintentional delay. Accordingly, the Issue
Fee and Publication Fee are accepted as having been unintentionally delayed.

It is not apparent whether the person signing the statement of unintentional delay was in a
position to have firsthand or direct knowledge of the facts and circumstances of the delay at
issue. Nevertheless, such statement is being treated as having been made as the result of a
reasonable inquiry into the facts and circumstances of such delay. See 37 CFR 10.18(b) and
Changes to Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg. 53131, 53178
(October 10, 1997), 1203 Off. Gaz. Pat. Office 63, 103 (October 21, 1997). In the event that
such an inquiry has not been made, petitioner must make such an inquiry. If such inquiry results
in the discovery that it is not correct that the entire delay in filing the required reply from the due
date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was
unintentional, petitioner must notify the Office.
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The power of attorney filed with the petition is accepted and has been made of record.

Telephone inquiries concerning this decision should be directed to Tredelle Jackson at (571) 272-
2783. ’

This application is being referred to the Office Of Data Management for processing into a patent.

Raajesh Krishnamurthy

Petitions Examiner
Office of Petitions
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Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
MA' LED Alexandria, VA 223(1);-1450
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0CT 182010
OFFICE OF PETITIONS
ERNEST D. BUFF
ERNEST D. BUFF AND ASSOCIATES, LLC
231 SOMERVILLE ROAD
BEDMINSTER, NJ 07921
In re Application of
Marni Markell HURWITZ :
Application No. 11/601,353 :  DECISION ON PETITION

Filed: November 17, 2006
Attorney Docket No. 0200-15

This is a decision on the renewed petition filed August 23, 2010, under the unintentional provisions of 37
* CFR 1.137(b), to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to submit corrected drawings in a timely manner in reply
to the Notice of Allowance and Fee(s) Due, mailed February 27, 2008, which set a period for reply of
three (3) months. Accordingly, this application became abandoned on May 28, 2008.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the reply in
the form of replacement drawings, (2) the petition fee of $810; and (3) a proper statement of
unintentional delay.

The Examiner assigned to this application has approved the replacement drawings and/or amendment
filed with the petition on August 23, 2010.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-6735.
The application is being referred to the Office of Data Management for processing into a patent.

/DG/

Diane Goodwyn

Petitions Examiner
Office of Petitions
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SPRINKLE IP LAW GROUP

1301 W. 25TH STREET iy .
SUITE 408 MAILED
AUSTIN, TX 78705 ) NOV 1 6 2010

In re Application of Sean M McCollough OFFICE OF PETITIONS
Application No. 11/601,357 : On Application For.
Filing Date: November 17, 2006 : Patent Term Adjustment

Attorney Docket No. VIGN1250-2

This is in response to the “Request for Reconsideration of Patent Term Adjustment Under

37 C.F.R. § 1.705(b)” filed June 8, 2010. Applicant submits the correct patent term adjustment
to be indicated on the patent is six hundred ninety-nine (699) days, not five hundred eighty-eight
(588) days as calculated by the Office as of the mailing of the initial determination of patent term
adjustment. Applicant requests this correction solely on the basis that the Office will take in
excess of three years to issue this patent.

As the instant application for patent term adjustment requests reconsideration of the patent term
adjustment as it relates to the Office’s failure to issue the patent within 3 years of the filing date,
the application for patent term adjustment under 37 CFR 1.705(b) is DISMISSED as
PREMATURE.

Knowledge of the actual date the patent issues is required to calculate the amount, if any, of
additional patent term patentee is entitled to for Office failure to issue the patent within 3 years.
See 37 CFR 1.702(b). (This is true even where a request for continued examination (RCE) was
filed). The computer will not undertake the § 1.702(b) calculation until the actual date of
issuance of the patent has been determined. Likewise, the computer will not calculate any
further Office delay under § 1.702(a)(4) or applicant delay under § 1.704(c)(10) until the actual
date of issuance of the patent has been determined. As such, the Office can not make a
determination on the correctness of the patent term adjustment until the patent has issued.

Requesting reconsideration of the patent term adjustment to be indicated on the patent under 37
CFR 1.705(b) based on the initial determination of patent term adjustment and a projected
issuance date of the patent (or even the filing date of the request for continued examination) is
premature. Accordingly, it is appropriate to dismiss as premature such a request.

Rather than file an application for patent term adjustment under 37 CFR 1.705(b) contesting the
37 CFR 1.702(b) calculation at the time of the mailing of the notice of allowance, an applicant
may wait until the time of the issuance of the patent and file a request for reconsideration of the
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patent term adjustment pursuant to 37 CFR 1.705(d). As the USPTO does not calculate the
amount of time earned pursuant to 37 CFR 1.702(b) until the time of the issuance of the patent,
the Office will consider any request for reconsideration of the patent term adjustment due to an
error in the calculation of 37 CFR 1.702(b) to be timely if the request for reconsideration is filed
within two months of the issuance of the patent. However, as to all other bases for contesting the
initial determination of patent term adjustment received with the notice of allowance, applicant
must timely file an application for patent term adjustment prior to the payment of the issue fee.!

The Office acknowledges submission of the $200.00 fee set forth in 37 CFR 1.18(¢) for
consideration of the application for patent term adjustment under 37 CFR 1.705(b).

Any request for reconsideration of the patent term adjustment indicated on the patent must be
timely filed within 2 months after issuance pursuant to 37 CFR 1.705(d) and must include
payment of the required fee under 37 CFR 1.18(e).

The Office of Data Management has been advised of this decision. This application is being
referred to the Office of Data Management for issuance of the patent.

Telephone inquiries regarding this communication should be directed to Petitions Attorney
Steven Brantley at (571) 272-3203.

oy

Charles Steven Brantley
Senior Petitions Attorney
Office of Petitions

! For example, if applicant disputes both the calculation of patent term adjustment under 37 CFR 1.702(a)(1) for
Office failure to mail a first Office action or notice of allowance not later than fourteen months after the date on
which the application was filed and under 37 CFR 1.702(b) for Office failure to issue a patent within three years of
the actual filing date of the application, then applicant must still timely file an application for patent term adjustment
prior to the payment of the issue fee to contest the calculation of Office delay in issuing a first Office action or
notice of allowance. See 37 CFR 1.705(b) and 35 U.S.C. 154(b)(3)(B). A dispute as to the calculation of the
§1.702(a)(1) period raised on request for reconsideration of patent term adjustment under 37 CFR 1.705(d) will be
dismissed as untimely filed. :
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KNOBBE MARTENS OLSON & BEAR LLP
2040 MAIN STREET

FOURTEENTH FLOOR
IRVINE CA 92614
MAILED
SEP 282010
OFFICE OF PETITIONS

In re Application of
Harold Dan STIRLING et al. :
Application No. 11/601,381 : :  DECISION ON PETITION

Filed: November 17, 2006
Attorney Docket No. ATH.004A2

This is a decision on the petition under 37 CFR 1182, filed May 19, 2010, to change the order of the
names of the inventors.

The petition is GRANTED.

Office records have been corrected to reflect the change in the order of the named inventors. A corrected
Filing Receipt, which sets forth the desired order of the named inventors, accompanies this decision on
petition. :

As authorized, the $400 fee for the petition under 37 CFR 1.182 has been assessed to petitioner’s deposit
account.

This application is being referred to Technology Center AU 3714 for examination in due course.

Telephone inquiries regarding this decision should be directed to Michelle R. Eason at (571) 272- 4231.

THawrt

Thurman K. Pade
Petitions Examiner
Office of Petitions

ATTACHMENT: Corrected Filing Receipt
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

. WWW.USPLO.GOV
APPLICATION FILING or GRP ART
NUMBER 371(c) DATE I UNIT I FIL FEE REC'D I ATTY.DOCKET.NO TOT CLAIMSIIND CLAIMS
11/601,381 11/17/2006 3714 565 ATH.004A2 20 3
CONFIRMATION NO. 4933
20995 ' CORRECTED FILING RECEIPT

KNOBBE MARTENS OLSON & BEAR LLP
2040 WA STREET R
IRVINE, CA 92614

Date Mailed: 09/22/2010

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts™ for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)
' Jay Allan Shears, Mission Viejo, CA;
Lee Norman Cusey, Laguna Niguel, CA;
Harold Dan Stirling, Mission Viejo, CA;
Power of Attorney: The patent practitioners associated with Customer Number 20995

Domestic Priority data as claimed by applicant
: This appin claims benefit of 60/757,915 01/09/2006
and claims benefit of 60/765,382 02/03/2006
and claims benefit of 60/772,612 02/10/2006
and claims benefit of 60/781,612 03/10/2006
and claims benefit of 60/794,268 04/21/2006

Foreign Applications

If Required, Foreign Filing License Granted: 12/07/2006

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,

is US 11/601,381
Projected Publication Date: Not Applicable
Non-Publication Request: No

Early Publication Request: No
* SMALL ENTITY **

page 1 of 3



Title
Apparatus, systems, and methods for evaluating body movements

Preliminary Class
473

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired. ’

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific .
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.goviweb/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as

page 2 of 3



set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37°CFR 5.15(b).

page 3of 3
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Paper No.
JOHNSON & ASSOCIATES
317A E. LIBERTY STREET

SAVANNAH GA 31401 | MAILED

JUN 03:2011
In re Application of OFHCEOFPEHHONS"
DeNise et al. :
Application No. 11/601,433 : ON APPLICATION FOR
Filed: 11/17/2006 : PATENT TERM ADJUSTMENT
Atty Docket No. :
SCID-0143

This is in response to the “REQUEST FOR RECONSIDERATION OF
PATENT TERM ADJUSTMENT UNDER 37 C.F.R. § 1.705(d),” filed on
April 20, 2011, which is treated as a petition under 37 CFR
1.705(b) . Applicant asserts that the correct patent term
adjustment is 303 days rather than 29 days as indicated in the
Determination of Patent Term Adjustment Under 35 U.S.C. § 154 (b)
mailed with the notice of allowance. Applicant asserts
entitlement to the additional patent term adjustment solely on
the basis that the patent will issue more than 3 years after the
filing date.

The instant application for patent term adjustment requests
reconsideration of the patent term adjustment as it relates to
the Office’s failure to issue the patent within 3 years of the
filing date, the application for patent term adjustment under 37
CFR 1.705(b) is DISMISSED as PREMATURE.

Knowledge of the actual date the patent issues is required to
calculate the amount, if any, of additional patent term patentee
is entitled to for Office failure to issue the patent within 3
years. See § 1.702(b). (This is true even where a request for
continued examination (RCE) was filed). The computer will not
undertake the § 1.702(b) calculation until the actual date of
issuance of the patent has been determined. Likewise, the
computer will not calculate any further Office delay under

§ 1.702(a) (4) or applicant delay under § 1.704(c) (10) until the
actual date of issuance of the patent has been determined. As
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such, the Office can not make a determination on the correctness
of the patent term adjustment until the patent has issued.

Requesting reconsideration of the patent term adjustment to be
indicated on the patent under 37 CFR 1.705(b) based on the
initial determination of patent term adjustment and a projected
issuance date of the patent (or even the filihg date of the
request. for continued examination) is premature. Accordingly,
it is appropriate to dismiss as premature such a request.

Rather than file an application for patent term adjustment under
37 CFR 1.705(b) contesting the 37 CFR 1.702(b) calculation at
the time of the mailing of the notice of allowance, applicants
are advised that they may wait until the time of the issuance of
the patent and file a request for reconsideration of the patent
term adjustment pursuant to 37 CFR 1.705(d). As the USPTO does
not calculate the amount of time earned pursuant to 37 CFR
1.702(b) until the time of the issuance of the patent, the
Office will consider any request for reconsideration of the
patent term adjustment due to an error in the calculation of 37
CFR 1.702(b) to be timely if the request for reconsideration is
filed within two months of the issuance of the patent.

However, as to all other bases for contesting the initial
determination of patent term adjustment received with the notice
of allowance, applicant must timely file an application for
patent term adjustment prior to the payment of the issue feel.

The Office acknowledges submission of the $200.00 fee set forth
in 37 CFR 1.18(e). No additional fees are required.

Any request for reconsideration of the patent term adjustment
indicated on the patent must be timely filed within 2 months

: For example, if applicant disputes both the calculation of patent term
adjustment under 37 CFR 1.702(a) (1) for Office failure to mail a first Office
action or notice of allowance not later than fourteen months after the date
on which the application was filed and under 37 CFR 1.702(b) for Office
failure to issue a patent within three years of the actual filing date of the
application, then applicant must still timely file an application for patent
term adjustment prior to the payment of the issue fee to contest the
calculation of Office delay in issuing a first Office action or notice of
allowance. See 37 CFR 1.705(b) and 35 U.S.C. 154(b) (3)(B). A dispute as to
the calculation of the §1.702(a) (1) period raised on request for
reconsideration of patent term adjustment under 37 CFR 1.705(d) will be
dismissed as untimely filed.
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after issuance pursuant to 37-CFR 1.705(d) and must include
payment of the required fee under 37 CFR 1.18(e).

The Office of Data Management has been advised of this decision.
This application is being referred to the Office of Data
Management for issuance of the patent.

Telephone inquiries specific to this decision should be directed
to the undersigned at (571) 272-3231.

Dhsal

Douglas I. Wood
Senior Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

BOZICEVIC, FIELD & FRANCIS LLP
1900 UNIVERSITY AVENUE, SUITE 200
EAST PALO ALTO, CA 94303 MA“'ED

AUG 08 2011
OFFICE OF PETITIONS
In re Application of
Mark A. VOELKER :
Application No. 11/601,434. : DECISION ON PETITION
Filed: November 17, 2006 : UNDER 37 CFR 1.8(b)

Attorney Docket No. VLKR-001US1

This is a decision on the petition, filed May 25, 2011, which is being treated as a
petition under 37 CFR 1.8(b), requesting withdrawal of the holding of
abandonment in the above-identified application.

The petition is GRANTED.

This application was held abandoned for failure to timely respond to the Final
Office action of November 19, 2010, which set a three (3) month shortened
statutory period for reply. Accordingly, a reply was due on or before February 19,
2010.

Petitioner states that a timely reply was electronically fled on May 19, 2011, which
included the following papers: a Request for Continued Examination (RCE),
amendment and request for three (3) month extension of time.

A review of the file record indicates that a RCE request, amendment and three
month extension of time were in fact received in the Office on May 19, 2011.
Accordingly, the holding of abandonment for failure to timely file a reply to the
Office action of November 19, 2010 is hereby withdrawn and the application
restored to pending status. '

Inquires regarding the status of this application may be directed to the
Technology Center Art Unit 1657 at (§71) 272- 1600. Inquires regarding this
decision may be directed to Monica A. Graves at (571) 272-7253.

This application is being referred to Technology Center AU 1657 for appropriate
action in the normal course of business on the reply received May 19, 2011.

~jhat
Thurman K. Page

Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
WWW.USPIO.QOV
PERKINS COIE LLP : _
P.0. BOX 1208 MA’LED
SEATTLE WA 98111-1208 SEP 30 2011
In re Application of : OFFICE OF PET, ITIONS
Diez et al. : ’
Application No 11/601,464 : ON PETITION

Filed: November 16, 2006
Attorney Docket No. 59296-8012.US01

This.is-a dec_:isibn on the petition under the unintentional provisions of 37 CFR 1.137(‘6), filed
September 23, 2011, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to timely file a reply within the meaning of

37 CFR 1.113 to the final Office action of March 14, 2011. The proposed reply required for
consideration of a petition to revive must be a Notice of Appeal (and appeal fee required by

37 CFR 41.20(b)(2), an amendment that prima facie places the application in condition for
allowance, a Request for Continued Examination and submission (37 CFR 1.114), or the filing of
a continuing application under 37 CFR 1.53(b). See MPEP 711.03(c)(II)(A)(2). A three month
extension of timé pursuant to the provisions of 37 CFR 1.136(a) was obtained. Accordingly, the
date of abandonment of this application is September 15, 2011. This decision precedes the
mailing of a Notice of Abandonment.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the forin of a Request for Continued Examination (RCE) and fee of $810.00, and the
submlsswn required by 37 CFR 1.114; (2) the petmon fee of $1620.00; and (3) a proper
statemcnt of umntentxonal delay

Telephone inquiries concerning thls decmon should be directed to the undemgned at (571) 272-
3215.

This appliCation is being referred to Techhdlogy Center AU 2192 for processing of the RCE and
for appropriate action by the Examiner in the normal course of business on the amendment
submitted in accordance with 37 CFR 1.114.

Charlema Grant - - :

Petitions Attorney
Office of Petitions
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United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
P.O. Box 1450
Alexandria, Virginia 22313-1450
WWW.USPLo.gov

UNITED STATES DEPARTMENT OF COMMERCE

I APPLICATION NO. I FILING DATE ] FIRST NAMED INVENTOR ll\TTORNEY DOCKET NO.| CONFIRMATION NO. 1
11/601,495 11/17/2006 Noriaki Kitada 6639P229 6078
7590 09/15/2010 l _ EXAMINER ]
BLAKELY SOKOLOFF TAYLOR & ZAFMAN LLP DUNN, MISHAWN N

1279 OAKMEAD PARKWAY

SUNNYVALE, CA 94085-4040 | ART UNIT | PAPER NUMBER |
¢ 2621 '
| MAIL DATE I DELIVERY MODE I
09/15/2010 PAPER

DECISION GRANTING PETITION UNDER 37 CFR 1.138(d)
The declaration of express abandonment is recognized

This is in response to the petition under 37 CFR 1.138(d), requesting for a refund of any previously paid

search fee and excess claims fee in the above-identified application.

The petition is granted.

The express abandonment is recognized. Any previously paid search fee and excess claims fee are

hereby refunded.

Telephone inguiries should be dirgeted to the Office of Data Management at (571) 272-4200.

PN 7777,

Office of Data Management
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UNITED STATES PATENT AND TRADEMARK OFFICE

MORRISON & FOERSTER LLP
12531 HIGH BLUFF DRIVE
SUITE 100

SAN DIEGO CA 92130-2040

In re

Chowdhary, et al.

Application No. 11/601, 559
Filed: November 17, 2006
Attorney Docket No. 273012011602

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

WWWw.uspto.gov

MAILED
0CT 12 2011
OFFICE OF PETITIONS

DECISION

This is a decision on the fee deficiency submission under 37 CFR

1.28(c), filed September 15, 2011.

The fee deficiency submission under 37 CFR 1.28 of $650, representing
$405 for the RCE and $245 for the two month extension of time, is

hereby accepted.

The change of status to large entity has been entered.

Telephone inquiries concerning this matter may be directed to the

undersigned at (571) 272-3207.

A

Cliff Congo
Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450

Alexandria, VA 22313-1450

K&L Gates LLP
P.O. Box 1135

CHICAGO IL 60690 MAILED

SEP 28 201p

OFFICE oF p,
In re Application of ETMong

ELIAS LAZARIDES, ET AL. : '

Application No. 11/601,595 X NOTICE
Filed: November 17, 2006 :

Attorney Docket No. 3717383.00004

This is a notice regarding yoUr request filed August 17, 2010, for acceptance of a fee
deficiency submission under 37 CFR 1.28.

The Office no longer investigates or rejects original or reissue applications under 37
CFR 1.56. 1098 Off. Gaz. Pat. Office 502 (January 3, 1989). Therefore, nothing in
this Notice is intended to imply that an investigation was done.

Your fee deficiency submission under 37 CFR 1.28 is hereby ACCEPTED.

This patent is no longer entitled to small entity status. 'Accordingly, all future fees paid
in this application must be paid at the large entity rate.

Inquiries related to this communication should be directed to the undersigned at
(571) 272-4584.

. [JoAnne Burke/
JoAnne Burke
Petitions Examiner
Office of Petitions

www.uspto.gov



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:20110906
DATE : September 06, 2011
TO SPE OF : ART UNIT 1644

SUBJECT : Request for Certificate of Correction on Patent No.: 7807794
A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with file, within 7 days to:
Certificates of Correction Branch - ST (South Tower) 9A22
Palm location 7590 - Tel. No. (703) 305-8309

With respect to the change(s) requested, correcting Office and/or Applicant’s errors, should the patent
read as shown in the certificate of correction? No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Thank You For Your Assistance Certificates of Correction Branch

The request for issuing the above-identified correction(s) is hereby:

Note your decision on the appropriated box.

[] Approved All changes apply.

X Approved in Part Specify below which changes do not apply.

[] Denied State the reasons for denial below.
Comments:

The changes to Table 17 will not be entered because of the possibility of new matter. For
example, the proposed changes to the far right column (e.g. changing from 8 to 9) do not appear
to be consistent with the information disclosed in Table 12 of the issued patent as asserted by
applicants. It's not immediately clear how these are typographical errors.

/GARY NICKOL/
Supervisory Patent Examiner.Art Unit 1645

PTOL-306 (Rev. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:20110906
DATE : September 06, 2011
TO SPE OF : ART UNIT 1644

SUBJECT : Request for Certificate of Correction on Patent No.: 7807794
A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with file, within 7 days to:
Certificates of Correction Branch - ST (South Tower) 9A22
Palm location 7590 - Tel. No. (703) 305-8309

With respect to the change(s) requested, correcting Office and/or Applicant’s errors, should the patent
read as shown in the certificate of correction? No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Thank You For Your Assistance Certificates of Correction Branch

The request for issuing the above-identified correction(s) is hereby:

Note your decision on the appropriated box.

(0 Approved All changes apply.

X Approved in Part Specify below which changes do not apply.

[J Denied State the reasons for denial below.
Comments:

The changes to Table 17 will not be entered because of the possibility of new matter. For
example, the proposed changes to the far right column (e.g. changing from 8 to 9) do not appear
to be consistent with the information disclosed in Table 12 of the issued patent as asserted by
applicants. It's not immediately clear how these are typographical errors.

/GARY NICKOL/
Supervisory Patent Examiner.Art Unit 1645

PTOL-306 (Rev. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office



Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
Wwww.uspto.gov

FUJITSU PATENT CENTER MAILED
FUIITSU MANAGEMENT SERVICES OF AMERICA, INC.

2318 MILL ROAD, SUITE 1010 S JAN 24 2011
ALEXANDRIA, VA 22314 Gt .v,.;;‘,ﬁ? o OFFICE OF PETITIONS

In re Application of

Junichi Sawada :

Application No.: 11/601,629 : ON PETITION
Filed: November 20, 2006 :

Attorney Docket No.: 06-50534

This is a decision on the petition, filed January 24, 2011, under 37 CFR 1.313(c)(2) to withdraw
the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under
37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is adwsed that the issue fee pald on December 16, 2010, cannot be refunded. If,
however, this application is again allowed; petmoner may request that it be applied towards
the issue fee required by the new Notice of Allowance.'

Telephdne inquiries relating to this decision should be directed to the undersigned at (571)
272-3204.

The application is being referred to Technology Center AU 2112 for further processing of the
request for continued examination under 37 CFR 1.114 and for consideration of the concurrently
filed Information Disclosure Statement (IDS).

/SDB/

Sherry D. Brinkley
Petitions Examiner
Office of Petitions

' The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new Part B - Fee(s)
Transminal Form (along with any balance due at the time of submission). Petitioner is advised that the Issue Fee Transmittal Form must be
completed and timely submitied to avoid abandonment of the application,

“ ‘ {r i -
."'
‘,j 7) 11' I
. 1‘,.1 }f "i]l




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

MAILED o
AUG 0572011
OFFICE OF PETITIONS

NAVAL RESEARCH LABORATORY
ASSOCIATE COUNSEL (PATENTS)
CODE 1008.2

4555 OVERLOOK AVENUE, S.W.
WASHINGTON, DC 20375-5320

In re Application of

Turan A. Kayagil, et al. :

Application No. 11/601,654 : ON PETITION
Filed: November 20, 2006 :

Attorney Docket No.: 97,703-US1

This is a decision on the petition, filed July 21, 2011, to revive the above-identified application
under the provisions of 37 CFR 1.137(b).

The petition is GRANTED.

This application became abandoned for failure to submit corrected formal drawings on or before
June 14, 2011, as required by the Notice of Allowability mailed March 14, 2011. A Notice of
Abandonment was mailed on June 27, 2011. In response, on July 21, 2011, the present petition
was filed.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of corrected formal drawings, (2) the petition fee of $1,620; and (3) an adequate
statement of unintentional delay.

The application is being referred to the Office of Data Management to oversee the review of the
drawing filed July 21, 2011 and for processing into a patent.

Telephone inquires related to this decision may be directed to the undersigned at (571) 272-3204.
Telephone inquiries related to processing as a patent should be directed to (571) 272-4200

/SDB/
Sherry D. Brinkley

Petitions Examiner
Office of Petitions



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:20120411
DATE : April 11, 2012
TO SPE OF : ART UNIT 2872 - SPE Thomas Pham

SUBJECT : Request for Certificate of Correction on Patent No.: 7,388,705
Application No.: 11/601769

A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with file, within 7 days to:
Certificates of Correction Branch - PK 3-910
Palm location 7590 - Tel. No. 305-8201

With respect to the change(s) requested, correcting Office and/or Applicant’s errors, should the patent
read as shown in the certificate of correction? No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Thank You For Your Assistance Certificates of Correction Branch

The request for issuing the above-identified correction(s) is hereby:

Note your decision on the appropriate box.

X Approved All changes apply.

[] Approved in Part Specify below which changes do not apply.

[] Denied State the reasons for denial below.
Comments:

All corrections are approved for enter into the record.

SPE: /Thomas K. Pham/ Art Unit 2872

PTOL-306 (Rev. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office




SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:20120411
DATE : April 11, 2012 '
TO SPE OF : ART UNIT 2872 - SPE Thomas Pham

SUBJECT : Request for Certificate of Correction on Patent No.: 7,388,705
Application No.: 11/601769

A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with file, within 7 days to:
Certificates of Correction Branch - PK 3-910
Palm location 7590 - Tel. No. 305-8201

With respect to the change(s) requested, correcting Office and/or Applicant’s errors, should the patent
read as shown in the certificate of correction? No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Thank You For Your Assistance Certificates of Correction Branch

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box. :

X Approved All changes apply.

[] Approved in Part ' Specify below which changes do not apply.
[ ] Denied ‘ State the reasons for denial below.
Comments:

All corrections are approved for enter into the record.

SPE: _/Thomas K. Pham/ Art Unit 2872

PTOL-306 (Rev. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

Arena Pharmaceuticals, Inc.
Bozicevic, Field & Francis LLP
1900 University Avenue, Suite 200

East Palo Alto CA 94303 MAILED

FEB 142011
In re Application of : OFFICE OF PEDTIDNS
Ruoping Chen et al. : ’
Application No. 11/601,928 :  DECISION ON PETITION

Filed: November 20, 2006
Attorney Docket No. AREN-
21CON(21.US20.CON)

This is a decision on the petition under the unintentional provisions of 37 CFR
1.137(b), filed January 4, 2011, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the
Notice of Non-Compliant Amendment, mailed June 28, 2010, which set a shortened
statutory period for reply of one (1) month or thirty (30) days whichever is longer. No
extensions of time under the provisions of 37 CFR 1.136(a) were obtained.
Accordingly, the application became abandoned on July 29, 2010.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has
supplied (1) the reply in the form of an amendment (2) the petition fee of $1,620, and
(3) a proper statement Qf unintentional delay.

Telephone inquiries concerning this decision should be directed to JoAnne Burke at
(571)272-4584.

This application is being referred to Technology Center AU 1646 for appropriate action
by the Examiner in the normal course of business on the reply received.

ne Burke
rtions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

Alexandria, VA 22313-1450
www.uspto.gov

WOLF GREENFIELD & SACKS, P.C.
600 ATLANTIC AVENUE
BOSTON MA 02210-2206

MAILED

DEC 27 2010
In re Application of : QFFICE OF P ETITIONS
Trent A. Poole, et al. :
Application No. 11/602,170 : DECISION GRANTING PETITION
Filed: November 20, 2006 : UNDER 37 CFR 1.313(¢c)(2)

Attorney Docket No. M1117.70002US00

This is a decision on the petition under 37 CFR 1.313(c)(2), filed, December 23, 2010 to
withdraw the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on December 15, 2010 cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the issue fee required by the new Notice of Allowance.'

Telephone inquiries should be directed to Terri Johnson at (571) 272-2991.

This application is being referred to Technology Center AU 3751 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
information disclosure statement.

/Terri Johnson/
Terri Johnson
Petitions Examiner
Office of Petitions

1 . . s . . R
The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B — Fee(s) Transmittal Form (along with any balance due al the time of submission). Petitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.

P.O. Box 1450



PTO/SB/140

Doc Code: PET.AUTO U.S. Patent and Trademark Office
Document Description: Petition automatically granted by EFS-Web Department of Commerce

Electronic Petition Request PETITION TO WITHDRAW AN APPLICATION FROM ISSUE AFTER PAYMENT OF

THE ISSUE FEE UNDER 37 CFR 1.313(c)

Application Number 11602278

Filing Date 21-Nov-2006

First Named Inventor Junghoe Kim

Art Unit 2614

Examiner Name WALTER BRINEY Il

Attorney Docket Number 1901.1018

Title SYSTEM, MEDIUM, AND METHOD OF ENCODING/DECODING MULTI-CHANNEL AUDIO

SIGNALS

An application may be withdrawn from issue for further action upon petition by the applicant. To request that the Office
withdraw an application from issue, applicant must file a petition under this section including the fee set forth in § 1.17(h) and a
showing of good and sufficient reasons why withdrawal of the application from issue is necessary.

APPLICANT HEREBY PETITIONS TO WITHDRAW THIS APPLICATION FROM ISSUE UNDER 37 CFR 1.313(c).

A grantable petition requires the following items:

(1) Petition fee; and

(2) One of the following reasons:

(a) Unpatentability of one or more claims, which must be accompanied by an unequivocal statement that one or more claims
are unpatentable, an amendment to such claim or claims, and an explanation as to how the amendment causes such claim or
claims to be patentable;

{(b) Consideration of a request for continued examination in compliance with § 1.114 (for a utility or plant application only); or
{c) Express abandonment of the application. Such express abandonment may be in favor of a continuing application, but not a
CPA under 37 CFR 1.53(d).

Petition Fee
] Applicant claims SMALL ENTITY status. See 37 CFR 1.27.
] Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g}(2).
] Applicant(s) status remains as SMALL ENTITY.

< Applicant(s) status remains as other than SMALL ENTITY

Reason for withdrawal from issue




(3 Oneor more claims are unpatentable

(® Consideration of a request for continued examination (RCE) (List of Required Documents and Fees)

O Applicant hereby expressly abandons the instant application {(any attorney/agent signing for this reason must
have power of attorney pursuant to 37 CFR 1.32(b)).

RCE request,submission, and fee.

| certify, in accordance with 37 CFR 1.4(d){(4) that:
[1 TheRCE request ,submissicn, and fee have already been filed in the above-identified application cn

Are attached.

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

| certify, in accordance with 37 CFR 1.4(d){(4) thatlam:

O An attorney or agent registered to practice before the Patent and Trademark Office who has been given power of attorney
in this application.

(@ An attorney or agent registered to practice before the Patent and Trademark Office, acting in a representative capacity.

(O Asoleinventor
(O Ajointinventor; | certify that | am authorized to sign this submission on behalf of all of the inventors
(> Ajointinventor; all of whom are signing this e-petition

(O The assignee of record of the entire interest that has properly made itself of record pursuant to 37 CFR 3.71

Signature /Stephen T. Boughnet/

Name Stephen T. Boughner

Registration Number 45317




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

Decision Date: January 13,2012

In re Application of :
DECISION ON PETITION

UNDER CFR 1.313(c)(2)

Junghoe Kim

Application No : 11602278

Filed : 21-Nov-2006
Attorney DocketNo: 1901.1018

This is an electronic decision on the petition under 37 CFR 1.313(c)(2), filed January 13,2012 , to withdraw the above-identified
application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under 37 CFR 1.114 (request for
continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid in this application cannot be refunded. If, however, this application is again
allowed, petitioner may request that it be applied towards the issue fee required by the new Notice of Allowance.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

This application file is being referred to Technology Center AU 2614  for processing of the request for continuing examination
under 37 CFR 1.114.

Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
WWW.USQIO.gOV
MILLEN, WHITE, ZELANO & BRANIGAN, P.C.
2200 CLARENDON BLVD.
SUITE 1400 .
ARLINGTON VA 22201 '
MAILED
NOV 18 2010
. OFFICE OF PETITIONS
In re Application of
Schumacher et al. :
Application No. 11/602,283 : DECISION GRANTING PETITION
Filed: November 21, 2006 : UNDER 37 CFR 1.78(a)(3)

Attorney Docket No. MEMORY-0001-D3

This is a decision on the petition under 37 CFR 1.78(a)(3), filed July 29, 2009, to accept
an unintentionally delayed claim under 35 U.S.C. § 120 for the benefit of priority to the
prior-filed nonprovisional application as set forth in the amendment filed March 3, 2008.

The petition is GRANTED.

A petition for acceptance of a claim for late priority under 37 CFR 1.78(a)(3) is only
applicable to those applications filed on or after November 29, 2000. Further, the petition
is appropriate only after the expiration of the period specified in 37 CFR 1.78(a)(2)(i1).

In addition, the petition under 37 CFR 1.78(a)(3) must be accompanied by:

1) the reference required by 35 U.S.C. § 120 and 37 CFR
1.78(a)(2)(i) of the prior-filed application, unless previously
submitted;

2) the surcharge set forth in § 1.17(t); and

3) a statement that the entire delay between the date the claim
was due under 37 CFR 1.78(a)(2)(ii) and the date the claim
was filed was unintentional. The Commissioner may require
additional information where there is a question whether the
delay was unintentional.

The instant nonprovisional application was filed after November 29, 2000, and the claim
herein for the benefit of priority to the prior-filed nonprovisional application is submitted
after expiration of the period specified by 37 CFR 1.78(a)(2)(ii). Therefore, this is a
proper petition under 37 CFR 1.78(a)(3).

The petition complies with the requlrements for a grantable petition under 37 CFR
1.78(a)(3) in that (1) a reference to the prior-filed nonprovisional application has been



Application No. 11/602,283 Page 2

included in an amendment to the first sentence of the specification following the title, as
provided by 37 CFR 1.78(a)(2)(iii); (2) the surcharge fee required by 37 CFR 1.17(t) has
been submitted; and (3) the petition contains a proper statement of unintentional delay.
Accordingly, having found that the instant petition for acceptance of an unintentionally
delayed claim for the benefit of priority under 35 U.S.C. § 120 to the prior-filed
nonprovisional application satisfies the conditions of 37 CFR 1.78(a)(3), the petition is
granted.

The granting of the petition to accept the delayed benefit claim to the prior-filed

application under 37 CFR 1.78(a)(3) should not be construed as meaning that the
instant application is entitled to the benefit of the prior-filed application. In order for
the instant application to be entitled to the benefit of the prior-filed application, all
other requirements under 35 U.S.C. § 120 and 37 CFR 1.78(a)(1) and (a)(2) must be
met. Similarly, the fact that the corrected Filing Receipt accompanying this decision
on petition includes the prior-filed application should not be construed as meaning that
applicant is entitled to the claim for benefit of priority to the prior-filed application
noted thereon. Accordingly, the examiner will, in due course, consider this benefit
claim and determine whether the instant application is entitled to the benefit of the
earlier filing date.

A corrected Filing Receipt, which includes the priority claim to the prior-filed
nonprovisional application, accompanies this decision on petition.

Any inquiries concerning this decision may be directed to Joan Olszewski at (571) 272-
7751.

This matter is being referred to Technology Center Art Unit 1626 for appropriate action
on the amendment filed March 3, 2008, including consideration by the examiner of
applicant’s entitlement to claim benefit of priority under 35 U.S.C. § 120 to the prior-
filed nonprovisional application. .

/Liana Walsh/
Liana Walsh
Petitions Examiner
Office of Petitions

ATTACHMENT: Corrected Filing Receipt



UNITED STATES PATENT AND TRADEMARK OFFIGE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PO Box 1450
\ﬁmml 22313-1450
waw.Ipto gov
APPLICATION FILING or GRP ART
| NUMBER I 371(c) DATE UNIT I FIL FEE REC'D I ATTY.DOCKET.NO ITOT CLAIMSI IND CLAlMSI
11/602,283 11/21/2006 1626 2400 MEMORY-0001-D3 34 4
CONFIRMATION NO. 8247
23599 CORRECTED FILING RECEIPT

MILLEN, WHITE, ZELANO & BRANIGAN, P.C. ”]l Il“l |ﬂ||| m‘ | I““Im]mn ““lll
2200 CLARENDON BLVD. M IA Mw w !

SUITE 1400 ﬂ “L m{lm !! LI
ARLINGTON, VA 22201

Date Mailed: 11/18/2010

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts” for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)
Richard A. Schumacher, Monroe, NY;
William F. Brubaker, Cheshire, CT;
Michael De Vivo, New York, NY;
Hans-Jurgen Ernst Hess, Old Lyme, CT,
Allen Hopper, Glen Rock, NJ;
Ashok Tehim, Ridgewood, NJ;
Ruiping Liu, Huntington, NY;
Axel Unterbeck, Madison, CT;

Power of Attorney: None

Domestic Priority data as claimed by applicant
This application is a DIV of 10/754,600 01/12/2004 PAT 7,205,320
which is a DIV of 10/051,309 01/22/2002 PAT 6,699,890

Foreign Applications

If Required, Foreign Filing License Granted: 12/26/2006

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,
is US 11/602,283

Projected Publication Date: Not Applicable
Non-Publication Request: No

Early Publication Request: No
page 10of 3



Title
Phosphodiesterase 4 inhibitors

Preliminary Class
514

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not resuit in a grant of "an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits” giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, reg_ardless of whether or not a license may be required as

page 2 of 3



set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).
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SUBJECT * Request for Certificate of Correction for Appl. No.: 11602317 Patent No.: 7911440

CofC mailroom date: 05/09/11

Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES: ‘

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX. : B

FOR PAPER FILES:

correction. .Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch
1-272-3421

Thank You For Your Assistance

Certificates of Correction Branch (CofC) , » 5 .
Randolph Square — 9D10-A s T
Palm Location 7580 sl

Please review the requested changes/corrections as shown in the attached oertlflcateof ‘1’_'

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

}g\Approvad All changes apply.
O Approved in Part Specify below which changes do not apply.
O Denied : State the reasons for denial below.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

Patent No.  : 7940664

Ser. No. : 11/602449

Inventor(s) : CEDRONE,JAMES

Issued : 05/10/2011

Title : 1/0 SYSTEMS, METHODS AND DEVICES FOR INTERFACING A
PUMP CONTROLLER

Docket No. : ENTG1810-1
Re: Request for Certificate of Correction

Consideration has been given your request for the issuance of a certificate of correction for the
above-identified patent under the provisions of Rule(s) 1.322 and/or 1.323.

In regards to the alleged error(s) in the Claims, see the attached SRE Response form.

In view of the foregoing, your request, in this matter, is hereby denied.

Omega Lewis
For Mary Diggs
Decisions & Certificates
Of Correction Branch
(703)756-1575 or (703) 756-1814

Sprinkle [P Law Group
1301 W. 25th Street
Suite 408

Austin TX 78705

OL



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:
DATE - 5-20-11
TO SPE OF : ART UNIT 2467
SUBJECT : Request for Certificate of Correction for Appl. No.: 11602449 Patent No.: 7940664

Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (C of C)
Randolph Square — 9D10-E
Palm Location 7580

Omega Lewis
Certificates of Correction Branch
703-756-1575

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

O Approved All changes apply.

O Approved in Part Specify below which changes do not apply.

xDenied . State the reasons for denial below.
Comments:

/Hassan Phillips/ - 2467
SPE Art Unit

PTOL-306 (REV. 7/03) U.S. DEP ™M OF COMMERCE Patent and Trademark Office




Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

SPRINKLE IP LAW GROUP

1301 W. 25™ STREET MAILED

SUITE 408
AUSTIN, TX 78705 FEB 15 2011
OFFICE OF PETITIONS
In re Application of
George Gonnella, et al. :
Application No. 11/602,465 : DECISION GRANTING PETITION
Filed: November 20, 2006 ' : UNDER 37 CFR 1.313(c)(1)

Attorney Docket No. ENTG1740-1

This is a decision on the petition under 37 CFR 1.313(c)(1), filed February 14, 2011, to withdraw
the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.
37 CFR 1.313(c) provides that:

Once the issue fee has been paid, the application will not be withdrawn from issue upon
petition by the applicant for any reason except:

(1) Unpatentability of one of more claims, which petition must be accompanied by an
uncquivocal statement that one or more claims are unpatentable, an amendment to such claim or
claims, and an explanation as to how the amendment causes such claim or claims to be
patentable;

(2) Consideration of a request for continued examination in compliance with 37 CFR
1.114; or

(3) Express abandonment of the application. Such express abandonment may be in favor
of a continuing application.

The petition complies with the requ1rements of 37 CFR 1.31 3(c)(l) Accordingly, the above-
identified application is withdrawn from issue.



Petitioner is advised that the issue fee paid in this application cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the issue fee required by the new Notice of Allowance.'

Telephone inquiries concerning this decision should be directed to undersigned at (571) 272-
1642. All other inquiries concerning the examination or status of this application should be
directed to the Technology Center.

The application is being referred to Technology Center AU 3746 for consideration of the
amendment submitted with the petition.

IAMW/

April M. Wise
Petitions Examiner
Office of Petitions

| - . . . , .
The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new Part
B Fee(s) Transminal Form (along with any balance due at the time of submission). Petitioner is advised that the Issue
Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

SPRINKLE IP LAW GROUP

1301 W. 25" STREET MAILED

SUITE 408

AUSTIN, TX 78705 JAN 13 2012
OFFICE OF PETITIONS

In re Application of _

James Cedrone et al :

Application No. 11/602,472 : DECISION GRANTING PETITION

Filed: November 20, 2006 : UNDER 37 CFR 1.313(¢c)(2)

Attorney Docket No. ENTG1420-4

This is a decision on the petition under 37 CFR 1.313(c)(2), filed, January 12, 2012 to withdraw
the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
" under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on December 14, 2011 in the above-identified
arplication cannot be refunded. If, however, the above-identified application is again
allowed, petitioner may request that it be applied towards the issue fee required by the new
Notice of Allowance. .

Telephone inquiries should be directed to Irvin Dingle at (571) 272-3210.

This matter is being referred to Technology Center AU 3746 for processing of the request for
continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
Information Disclosure Statement.

Mrvin Dingle/
Irvin Dingle
Petitions Examiner
Office of Petitions

! The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Issue Fee Transmittal Form PTOL-85(b), which includes the following language thereon: Commissioner for Patents is
requested to apply the Issue Fee and Publication Fee (if any) or re-apply any previously paid issue fee to the application
identified above. Petitioner is advised that, whether a fee is indicated as being due or not, the Issue Fee Transmittal Form
must be completed and timely submitted to avoid abandonment. Note the language in bold text on the first page of the
Notice of Allowance and Fee(s) Due (PTOL-85).
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.usplo.gov

. PEDERSEN & COMPANY, PLLC

P.O. BOX 2666 '
BOISE ID 83701 MA]LED
AUG 10 2010
In re Application of OFFICE OF PETITIONS
Pullicar :
Application No. 11/602,544 . DECISION ON PETITION

Filed: 11/20/2006
Attorney Docket No. 4294

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
March 10, 2010, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the non-final Office
action mailed February 13, 2008, which set a shortened statutory period for reply of three (3)
months. No extensions of time under the provisions of 37 CFR 1.136(a) were obtained.
Accordingly, the application became abandoned on May 14, 2008. On September 5, 2008, the
Office mailed a Notice of Abandonment. ‘

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of an amendment, (2) the petition fee, and (3) a proper statement of
unintentional delay.

The Office finance records reveal that petitioner submitted a $555.00 extension of time fee with
the present petition. An extension of time under 37 CFR 1.136 must be filed prior to the
expiration of the maximum extendable period for reply. See In re Application of S., 8 USPQ2d
1630, 1631 (Comm’r Pats. 1988). The $555.00 extension of time fee was paid after the
maximum extendable period for reply. Therefore, this fee is unnecessary.

It is further noted that petitioner submitted a $70.00 terminal disclaimer fee. As the present
utility application was filed after June 8, 2005, the submission of a terminal disclaimer (TD) is
not necessary for the purposes of reviving the instant application. Thus, it appears that the TD
fee was submitted in error.
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Accordingly, the $555.00 extension of time fee and the $70.00 TD fee will be refunded in due
course. .

The Office notes that the address listed on the petition differs from the address of record. Asa
one-time courtesy the Office will mail a copy of the decision to the address on the petition.
Thereafter, all correspondence will be mailed solely to the correspondence address of record until
the Office receives a proper change of correspondence notification.

Telephone inquiries concerning this decision should be directed to the undersigned at (571)
272-3211.-

This application is being referred to Technology Center AU 3641 for appropriate action by the
Examiner on the reply received on March 10, 2010.

C-~F Dormnel L

Christina Tartera Donnell
Senior Petitions Attorney
Office of Petitions

Cc: Reme A. Pullicar .
7175 W. Ringperch Drive
Boise ID 83709



Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

NIXON PEABODY, LLP

401 9TH STREET, NW

SUITE 900

WASHINGTON DC 20004-2128

MAILED

SEP 232010
OFFICE OF PETITIONS

In re Patent No. 7658800 : '

Issued: 02/09/2010 o DECISION ON PETITION
Application Number: 11/602568

Filing Date: 11/20/2006

Attorney Docket Number: 048638-

013000

This is a decision on the renewed petition under 37 CFR 1.183,
filed on January 27, 2010, which is being treated as a petition
requesting waiver of 1.63 and 1.67 in that they require the
signature of all inventors on a supplemental declaration.

The Office apologizes for the delay in responding to the present
petition and regrets any inconvenience to petitioners.

The petition is GRANTED.

Petitioners have supplied a supplemental declaration in
compliance with 37 CFR 1.63 and 1.67 listing all of the named
inventors, signed by joint inventors AiHua Chen, Shulin Wang,
Gerald Yin, Qing Lv, and Li Fu on behalf of themselves and and
inventor Henry Ho. Additionally, petitioners have provided a
declaration by Yinxin (Richard) Jiang stating that he telephoned
inventor Ho, and asked inventor Ho to sign the supplemental
declaration, but that inventor Ho stated orally that he was
refusing to sign the supplemental declaration.

In view of the efforts recounted in the petition to obtain the
signature of Henry Ho, it is agreed that justice would be served
by waiving the requirement for his signatures on the supplemental
declaration filed January 27, 2010.

The aforementioned supplemental declaration has been accepted, on
petition, and placed in the file.

DIW sep-10
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Receipt of the petition fee of $400.00 as required by 37 CFR
1.17(f) is acknowledged. No further fees are due.

Any inquiries concerning this decision may be directed to the
undersigned at 571.272.3231.

A oo

Douglas I. Wood
Senior Petitions Attorney
Office of Petitions
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PATENT
URGENT
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
Applicants: - Robert K. Baker et al.
Art Unit:
Serial No.: 11/602,577 Case No.: 22096 1626
Filed: November 21, 2006 . Examiner:
Robert H. Havlin
For: HETEROCYCLE-SUBSTITUTED 3-ALKYL AZETIDINE |
’ DERIVATIVES
URGENT FAX: (571) 273-0025 FAX RE%E‘VED
Mail Stop 313(c) »
Office of Petitions NOV 1@— 2010
Commissioner for Patents
P.O. Box 1450 OFFICE OF PETITIONS

Alexandria, VA 22313-1450

PETITION UNDER 37 CFR § 1.313(c) TO WITHDRAW FROM ISSUE- ISSUE FEE PAID
Sir:

Thfs is a Petition under 37 C.F.R. 1.313(c) to witﬁdraw the above patent application from

issue after payment of the issue fee at the initiative of the applicant.
The Applicant hereby petitions for the withdrawal of this application from issue.
The issue fee for this application was paid on August 19, 2010.

Based on a phone call to the Office of Petitions on November 9, 2010, this application is not

yet scheduled to issue on a specific date and does not yet have an assigned patent number.

The reason for the request for withdrawal from issue is that one or more claims are
unpatentable because Claim 1 as allowed has a broader scope than original ‘Cigim’ 1EPSpeSiticailyd the?55 11622577
proviso in allowed Claim 1 renders it broader in scope than Claim 1 &5 ofigifaily filed. iThéprdviso
of allowed Claim 1 states "provided that only one of R8, R9 and R10 is R15". This proviso leaves
open the possibility that R8, R9 and R10 can all be substituents other than R15; it does not require

that at least one of R8, R9 and R10 is R15. The scope of the allowed proviso is broader than the

11/11/2010 THU 12:43 [TX/RX NO 68611 41002
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Serial No.: 11/602,577
Case No.: 22096
Page No.: 2

proviso of original Claim 1 of the Preliminary Amendment of April 17, 2007, which stated that
"provided that at least one of R8, R9 and R10 is R15."

Accompanying this petition is an amendment to Claim 1. This amendment replaces the
proviso of allowed Claim 1 with the proviso of original Claim 1, as shown below. This amendment
finds support in the application as originally filed and renders Claim 1 and the claims depending from
Claim 1 patentable. '

Applicants hereby also request consideration of a Request for Continued Examination in
compliance with 1.114 under 37 C.F.R. 1.313(c)(2) to continue prosecuting the amended patent

application to allowance.

Authorization is hereby made to charge the Petition fee of $130, as set forth in 37 C.F.R.
1.17(h), Fee Code 1464, to Merck Deposit Account No. 13-2755. Any additional fees associated with
this Amendment may be charged to Merck Deposit Account No. 13-2755.

Respectfully submitted,

By: szé— érwwv\

Baerbel R. Brown, Reg. No. 47,449
Patent Attorney for Applicants

MERCK & CO., Inc.

P.O. Box 2000

Rahway, New Jersey 07065
November 11, 2010 Tel.: (732)594-0672

11/11/2010 THU 12:43 [TX/RX NO 68611 003
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6‘ MERCK Facsimile Cover Sheet

1122

TODAY'S DATE: November 11,2010

PLEASE DELIVER THE FOLLOWING MESSAGE TO: FAX RECCEWED
Office of Petitions NOV 1 ?'2010

Fax No.: 571-273-0025
' S
THIS MESSAGE IS FROM: OFFICE OF PETITION

Name: Baerbel R. Brown
Phone No.: {732)594-0672 Mail Location: RY60-30

Fax No.: (732)594-2300

Appl'n.No.:  11/602,577
Filing Date:  November 21, 2006

Docket No.: 22096
For: HETEROCYCLE-SUBSTITUTED 3-ALKYL AZETIDINE DERIVATIVES

NUMBER OF PAGES BEING TRANSMITTED (INCLUDING COVER): 22

Documents sent: ,
Cover Sheet (1 pg.), Petition Under 37 CFR 1.313 (9 pgs.), RCE (3 pgs.),

Amendment Pursuant to RCE (9 pgs)

Please note Request for Continuted Examination is also being filed via EFS.

IF YOU DO NOT RECEIVE ALL OF THE PAGES, PLEASE CALL (732) 594-8554

CERTIFICATION OF FACSIMILE TRANSMISSION

I hereby certify that this paper is being facsimile transmitted to the United
States Patent and Trademark Office on the date shown below

KAREN ANN DROST o
Type or print name ¢ ining certification

/(J ”’“’/D

Signature Date

IMPORTANT

The information contained in this facsimile is intended only for the use of the individual or entity to whom it is addressed and may contain
information that is privileged, confidential and exempt from disclosure under applicable law. If the reader of this message is not the
intended recipient, you are hereby notified that any use, dissemination, distribution or copying of this communication is strictly prohibited. If
you have received this facsimile in error, please immediately notify us by telephone, and return the original message to us at the address above

via the appropriate postal service. Thank you.

11/11/2010 THU 12:43 [TX/RX NO 6861]
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AMENDMENT

This listing of claims will replace all prior versions, and listings, of claims in the application:

1. (Currently Amended) A compound of structural formula I:
1
rs Y R R2
R4 R3
Ar‘\‘/N zZ X
,
Ar? RS R
)
wherein:
Arl is:
pe R

Re , wherein R8 is hydrogen, and R9 is selected from R15,

hydrogen, and cyano;

",

X is selected from:

Ar2is:

cyano;

(1)  hydroxy,
(@) NHy,

3) methyl, and
4) methoxy;

R4, R5,R6, R7,Y, and Z are each hydrogen;

Rlis:

FAX RECEIVED
NOV 122010
OFFICE OF PETITIONS

10 , wherein R10 is selected from: R15, hydrogen, halogen, and
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¥ R®
R , wherein R8 is selected from R135, fluoro, and cyano, and R8 is
halogen;

provided thatonly-one-of RS, R%-and R10-is R1S:

R2 is selected from:
(1) hydrogen,
2) fluoro,
3) methyl, and
~(4) hydroxyl,

R3 is selected from methyl, and hydroxyl;

R8 is selected from:

() RIS,

2) hydrogen,
3) halogen,
) methyl,
5y CF3,

(6) cyano, and
@) SO2CH3;

provided that at least one of R8, R, and R10 js R15;

each R135 is independently selected from:
Rk

@‘\(N\ £ N, LN R S0
\ N “” N N
3 A

selected from hydrogen and methyl;

O. (o]
H; s \.« 74?8“:"\« ) .
. N-NH N-N  wherein RK is

or a pharmaceutically acceptable salt thereof.

2. (Canceled)

11/11,/2010 THU 12:43 [TX/RX NO 6861] (005
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3. (Canceled)

4, (Previously Presented) - The compound according to Claim 1, of structural

formula IF:

IF,
wherein only one of R8, R9, and R10 is R15, or a pharmaceutically acceptable salt thereof.

5. (Prcviouély Presented) The compound according to Claim 1, selected from:

(a)

®)

11/11/2010 THU 12:43 [TX/RX NO 68611 1006
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©)
or a pharmaceutically acceptable salt thereof.
6. (Previously Presented) A compound according to Claim 1, selected from:

Q)

@

3)

4)

&)

(6)

3-[(S)-(4-chlorophenyl)(3- {(15)-2-fluoro-1-[3-fluoro-5-(5-0x0-4,5-dihydro-1,3,4-oxadiazol-
2-yl)phenyl}-2-methylpropyl} azetidin-1-yl)methyl]benzonitrile,

3-[(S)-(4-chlorophenyl)(3- {(15)-2-fluoro-1-[3-fluoro-5-(1,3,4-oxadiazol-2-yl)phenyl]-2-
methylpropyl}azetidin-1-yl)methyl]benzonitrile,
3-[(S)-(3-{(15)-1-[3-(5-amino-1,3,4-0xadiazol-2-y])-5-fluorophenyl]-2-fluoro-2-
methylpropyl} azetidin-1-yl)(4-chlorophenyl)methyl]benzonitrile,

3-[( S)-(4-cyanophenyl)(3 -{(1.5)-2-fluoro-1-[3-fluoro-5-(5-0x0-4,5-dihydro-1,3,4-oxadiazol-
2-yl)phenyl]-2-methylpropyl}azetidin- 1-yl)methyl]benzonitrile,
3-[(S)-(3-{(1S)-1-[3~(5-aminro-1,3,4-0xadiazol-2-yl)-5-fluorophenyl]-2-fluoro-2-
methylpropyl} azetidin-1-yl)(4-cyanophenyl)methyl]benzonitrile,
3-[(8)-(4-cyanophenyl)(3- {(1S5)-2-fluoro-1-{3-fluoro-5-(1,3,4-oxadiazol-2-yl)phenyl}-2-
methylpropyl}azetidin-1-yl)methyl]benzonitrile,

7/22
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®

®

(10)

an

12)

13)

(14)

(15)

(16)

)

(18)

(19

(20)

(21)

(22)

(23)

(24)

Serial No.: 11/602,577
Case No.: 22096
Page No.: 7

3-[(S)~(4-chlorophenyl)(3-{(1S5)-2-fluoro-1-[3-fluoro-5-(1,2,4-oxadiazol-3-yl)phenyl]-2-
methylpropyl}azetidih— 1-yl)methyl]benzonitrile,
3-[(18)-1-(1-{(S)-(4-cyanophenyl)[3-(1,2,4-0xadiazol-3 -y])phenyl] -methyl}azetidin-3-yl)-2-
fluoro-2-methylpropyl]-5-fluorobenzonitrile,
5-(3-{1-{1-(diphenylmethyl)azetidin-3-yl]-2-fluoro-2-methylpropyl} -5-fluorophenyl)-1H-
tetrazole,
5-(3-{1-[1-(diphenylmethyl)azetidin-3-yl]-2-fluoro-2-methylpropyl}-5-fluorophenyl)-1-
methyl-1H-tetrazole,

5-(3-{1-[1-(diphenylmethyl)azetidin-3-yl]-2-fluoro-2-methylpropyl} -5-fluoraphenyl)-2- .
methyl-2H-tetrazole,
3-[(4-chlorophenyl)(3-{2-fluoro-1-[3-fluoro-5-(2-methyl-2H-tetrazol-S-yl)phenyl]-2-
methylpropyl}azetidin-1-yl)methyl]benzonitrile,
3-[(4-chloropheny!)(3-{2-fluoro-1-[3-fluoro-5-(1-methyl- 1 H-tetrazol-5-yl)phenyl]-2-
methylpropyl}azetidin-1-yl)methyli]benzonitrile,
3-[(4-cyanophenyl)(3-{2-fluoro-1-[3-fluoro-5-(1-methyl-1 H-tetrazol-5-yl)phenyl]-2-
methylpropyl}azetidin-1-yl)methyl]benzonitrile, .

3-[(4-cyanophenyl)(3- {2-fluoro-1-[3-fluoro-5-(2-methyl-2 H-tetrazol-S-yl)phenyl]-2-
methylpropyl}azetidin-1-yl)methyl]benzonitrile,

5-{3-[(S)- {3-[(1.5)-1-(3-bromo-5-fluorophenyl)-2-fluoro-2-methylpropyl]azetidin-1-yl} (4-
chlorophenyl)methyl]phenyl}-1,3,4-oxadiazol-2(3 H)-one,
3-[(18)-1-(1-{(S)-(4-chlorophenyl)[3-(5-0x0-4,5-dihydro-1,3,4-0xadiazol-2-
yl)phenyllmethyl} azetidin-3-yl)-2-fluoro-2-methylpropyl}-5-fluorobenzonitrile,
3-[(15)-1-(1- {(S)-(4-cyanophenyl)[3-(5-0x0-4,5-dihydro-1,3,4-oxadiazol-2- -
yl)phenyllmethyl} azetidin-3-yl)-2-fluoro-2-methylpropyl]-5-fluorobenzonitrile,
3-[(18)-1-(1-{(S)-(4-cyanophenyl)[3-(1,3,4-oxadiazol-2-yl)phenyl]methyl } azetidin-3-yl)-2-
fluoro-2-methylpropyl]-5S-fluorobenzonitrile,
3-[(18)-1-(1-{(S)-(4-chlorophenyl)[3-(1,3,4-0xadiazol-2-yl)phenyllmethyl } azetidin-3-yl)-2-
fluoro-2-methylpropyl]-5-fluorobenzonitrile,
3-((18)-1-{1-[(S)-{3-(5-amino-1,3,4-0xadiazol-2-yl)phenyl](4-
chlorophenyl)methyl]azetidin-3-yl}-2-fluoro-2-methylpropyl)-5-fluorobenzonitrile,
3-((18)-1-{1-[(S)-[3-(5-amino-1,3,4-0xadiazol-2-yl)phenyl](4-cyanophenyl)methyljazetidin-
3-yl}-2-fluoro-2-methylpropyl)-5-fluorobenzonitrile,
3-[(18)-1-(1-{(S)-(4-cyanophenyl)[3-(1,2,4-0xadiazol-3-yl)phenylJmethyl}azetidin-3-yl)-2-
fluoro-2-methylpropyl]-5-fluorobenzonitrile,
3-[(18)-1-(1-{(S)-(4-chlorophenyl)[3-(1,2,4-0xadiazol-3-yl)phenylJmethyl } azetidin-3-yl)-2-
fluoro-2-methylpropyl]-5-fluorobenzonitrile,
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(25) 5-[3-((S)-(4-chlorophenyl) {3-[(15)-1-(3,5-difluorophenyl)-2-fluoro-2-methylipropyl]
azetidin-1-yl}methyl)phenyl]-1,3,4-oxadiazol-2(3H)-one,
(26) 5-[3-((S)-(4-chlorophenyl) {3-[(15)-1-(3,5-difluorophenyl)-2-fluoro-2-
methylpropyl]azetidin-1-yl} methyl)phenyl]-1,3,4-oxadiazol-2(3 H)-one, and
27) 4-{(S)-{3-[(18)-1-(3,5-difluorophenyl)-2-fluoro-2-methylpropyljazetidin-1-yl} {3-(5-oxo-
4,5-dihydro-1,3,4-oxadiazol-2-yl)phenyl]methyl}-benzonitrile,
or a pharmaceutically acceptable salt thereof.

Claims 7 - 12 (Canceled)

13. (Original) A composition comprising a compound according to Claim 1 and a

pharmaceutically acceptable carrier.
Claims 14 - 20 (Canceled)

21. (Previously Presented) A composition comprising a compound
according to Claim 1, or a pharmaceutically acceptable salt thereof, and a compound selected from
simvastatin, ezetimibe, and 7-{(3R)-3-amino-4-(2,4,5-trifluorophenyl)butanoyl)-3-(trifluoromethyl)-
5,6,7,8-tetrahydro-1,2,4-triazolo[4,3-a]pyrazine, or a pharmaceutically acceptable salt thereof, and a
pharmaceutically acceptable carrier.

22, (Previously Presented) The compound according to Claim 1, wherein R8 is
selected from:

¢)) fluoro, and
(2) cyano;
or a pharmaceutically acceptable salt thereof.

23. (Canceled)

24. (Previously Presented) The compound according to Claim 1, wherein
X is methyl;
R2 js fluoro and R3 is methyl;
R15 is selected from:

H, f~3(Q7;o
N—NH

~N .~
N-O N-—-N

, and N—N

11/11/2010 THU 12:43 [TX/RX NO 6861] [Qoo9
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or a pharmaceutically acceptable salt thereof.
25. (Previously Presented) The compound according to Claim 1 which is: 3-

((18)-1-(1-{(S)-(4-chlorophenyl)[3-(5-0x0-4,5-dihydro-1,3,4-oxadiazol-2-yl)phenylJmethyl } -azetidin-
3-yl)-2-fluoro-2-methylpropyl]-5-fluorobenzonitrile; or a pharmaceutically acccptable salt thereof.

11/11/2010 THU 12:43 [TX/RX NO 68611 [@010



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

WWW.usplo.gov

WOMBLE CARLYLE SANDRIDGE & RICE, PLLC

ATTN: PATENT DOCKETING

P.0. BOX 7037 MAILED

ATLANTA, GA 30357-0037 ~ SEP 27 2010

In re Patent of Mestre et al. o OFFICE OF PETITIONS

Patent No. 7,699,214 :

Issue Date: April 20, 2010 : DECISION ON REQUEST
Application No. 11/602,646 : FOR RECONSIDERATION OF
Filing Date: November 21, 2006 : PATENT TERM ADJUSTMENT

Attorney Docket No. R029 12430.1

This is a decision on the petition filed May 21, 2010, which is being treated as a petition under
37 C.F.R. § 1.705(d) requesting the patent term adjustment indicated on the patent be corrected
to indicate the term of the patent is extended or adjusted by 535 days.

The request for reconsideration of the patent term adjustment indicated on the patent is
dismissed.

"~ A petition under 37 C.F.R. § 1.705(d) must include the fee set forth in 37 C.F.R. § 1.18(e).
Neither the fee under 37 C.F.R. § 1.18(e) nor a general authorization to charge any required fees
accompany the instant petition. Therefore, the petition is dismissed.

If Applicants wish for the merits of the petition to be considered and addressed, a request for
reconsideration of the instant decision and the $400 fee set forth in 37 C.F.R. § 1.18(e) must be
submitted within TWO (2) MONTHS from the mail date of this decision. Extensions of time
under 37 CFR 1.136(a) are NOT permitted. The reconsideration request should include a cover
letter entitled “Renewed Petition under 37 C.F.R. § 1.705(d).”

Further correspondence with respect to this matter may be submitted as follows:

By Internet: A request for reconsideration may be filed electronically using EFS Web.'
Document Code “PET.OP” should be used if the request is filed electronicaily.

By mail: Mail Stop Petition
Commissioner for Patents
P.O. Box 1450 ,
Alexandria, VA 22313-1450

! General Information concerning EFS Web can be found at http://www.uspto.gov/patents/process/file/efs/index.jsp.



Patent No. 7,699,214 Page 2

By facsimile: (571)273-8300
Attn: Office of Petitions

By hand: U.S. Patent and Trademark Office
Customer Service Window
Randolph Building
401 Dulany Street
Alexandria, VA 22314

Telephone inquiries specific to this decision should be directed to Senior Petitions Attorney
Steven Brantley at (571) 272-3203.

e

Charles Steven Brantley
Senior Petitions Attorney
Office of Petitions
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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WOMBLE CARLYLE SANDRIDGE & RICE, PLLC ' MAI LED

ATTN: [P DOCKETING

P.0. BOX 7037 MAR 02 z011
ATLANTA GA 30357-0037 OFFICE OF PETITIONS

In re Patent of Ignacio Mestre et al. : _ DECISION ON REQUEST
Patent No. 7,699,214 : FOR RECONSIDERATION OF
Issue Date: April 20, 2010 : PATENT TERM ADJUSTMENT
Application No. 11/602,646 : AND NOTICE OF INTENT TO
Filing Date: November 21, 2006 T ISSUE CERTIFICATE OF
Attorney Docket No. R029 12430.1 : CORRECTION

This is a decision on the petition under 37 C.F.R. § 1.705(d) filed October 7, 2010, requesting
the patent term adjustment indicated on the patent be corrected to indicate the term of the patent
is extended or adjusted by five hundred thirty-five (535) days.

The petition to correct the patent term adjustment indicated on the patent to indicate the term of
the patent is extended or adjusted by - five hundred thirty-five (535) days is GRANTED.

The Office acknowledges submission of the $200.00 fee set forth in 37 C.F.R. § 1.18(e). No
additional fees are required.

The application is being forwarded to the Certificates of Correction Branch for issuance of a
certificate of correction. The Office will issue a certificate of correction indicating that the term
of the patent is extended or adjusted by five hundred thirty-five (535) days.

Telephone inquiries specific to this decision should be directed to Senior Petitions Attorney
Steven Brantley at (571) 272-3203.

7 —

Charles Steven Brantley
Senior Petitions Attorney
Office of Petitions

Enclosure: ~ Copy of DRAFT Certificate of Correction
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CERTIFICATE OF CORRECTION

PATENT NO. : 7,699,214 B2

APPLICATION NO. 11/602,646 :

DATED : April 20, 2010 DRAFT
INVENTOR(S) : Ignacio Mestre et al.

it is certified that error appears in the above-identified patent and that said Letters Patent is
hereby corrected as shown below:

On the Title page,

[*] Notice: Subject to any disclaimer, the term of this patent is extended or adjusted under
35 U.S.C. 154(b) by 489 days.

Delete the phrase “by 489 days” and insert -- by 535 days--
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\ UNITED STATES PATENT AND TRADEMARK OFFIGE
5 COMMISSIONER FOR PATENTS

e/ UNITED STATES PATENT AND TRADEMARK OFFICE
& WASHINGTON, DC 2023I
= www. uspto.gov

In re Application of:
David Torres
Application No. 11/602661

Filed: November 21, 2006 DECISION ON PETITION TO MAKE

For: Cover Camera Apparatus for a Doorframe and SPECIAL ON GROUNDS THAT

Method INVENTION CONTRIBUTES TO
COUNTER TERRORISM

This is a decision on the petition to make special on the grounds that the invention
will materially contribute to countering terrorism.

The petition is DISMISSED.

Relevant File Record History

On June 24, 2010, the applicant filed a petition to make the application on the
grounds that it will materially contribute to countering terrorism. On that basis, no
petition fee is paid.

dn July 18, 2008, the Office mailed the First Action On the Merits (FOAM) to the
applicant’s representative.

REVIEW OF FACTS

The petitioner is asking to make the application special because the invention is materially
related to counter terrorism. Such inventions are not required to pay the fee to make
special.

MPEP 708.02, paragraph XI, states:

"The types of technology for countering terrorism could include, but are not limited
to, systems for detecting/identifying explosives, aircraft sensors/security systems,
and vehicular barricades/disabling systems."

The invention is related to an apparatus for mounting a miniaturized camera. Applicant’s
statement does not link the invention to any of such types of technology. Furthermore,
MPEP 708.02 paragraph XI states:



D
Decision on Petition

"The materiality standard does not permit an applicant to speculate as to how a
hypothetical end-user might specially apply the invention in a manner that could
counter terrorism. Nor does such standard permit an applicant to enjoy the benefit
of advanced examination merely because some minor aspect of the claimed
invention may be directed to countering terrorism."

The applicant does not present a persuasive argument that the invention really is materially
related to counter terrorism. Accordingly, the invention is not considered materially related
to countering terrorism.

DECISION

For the above-stated reasons, the petition is dismissed. The application will be returned to
the examiner’s docket to await treatment on the merids in the normal order.

Petitioner is given a single opportunity to perfect the petition. Any further petition on this
decision must be filed within TWO MONTHS of the mail date of this decision.

Any inquiry regarding this decision should be directed to Tod Swann, Quality Assurance
Specialist, at (571) 272-3612. A second point of Contact is Kim Huynh at (571)-272-4147.

—
Tod R Swann, WQAS 2430

Technology Center 2400
Networking, Multiplex, Cable and Information Security




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

JOHN C. SMITH, P.A. . MAILED
4125 NW 58th LANE :
BOCA RATON FL 33496 0CT 12 2010

' OFFICE OF PET, ITIONS

In re Application of

Debra J. Fogel Harris :

Application No. 11/602,740 : : ON PETITION
Filed: November 21, 2006 :

Attorney Docket No. Harris-001-PCT

This is a decision on the.renewed petition under the unintentional provisions of 37 CFR 1.137(b),
filed September 10, 2010, to revive the above-identified application. '

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the final Office
action mailed, April 28, 2009, which set a shortened statutory period for reply of three (3)

months. A one month extension of time under the provisions of 37 CFR 1.136(a) was obtained.
Accordingly, the application became abandoned on August 29, 2009. A Notice of Abandonment
was mailed on December 10, 2009.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of a continuing application under 37 CFR 1.53(b), (2) the petition fee of $810
and (3) a proper statement of unintentional delay. Accordingly, the filing of a continuing
application under 37 CFR 1.53(b) is accepted as being unintentionally delayed.

The application is being revived solely for purposes of continuity. As continuity has been
established by this decision reviving the application, the application is again abandoned-in favor
of a continuing application under 37 CFR 1.53(b).
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Telephone inquiries concerning this decision should be directed to Kimberly Inabinet at (571)
272-4618.

/Kimberly Inabinet/

Kimberly Inabinet
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

Philipp Lang, M.D., MBA

Vertegen, Inc. MA'LED

7 Fair Qaks Terrace

Lexington MA 02421 , MAR 09 201

In re Application of OFFICE OF PETITIONS
Philipp Lang ' : :

Application No. 11/602,763 :  DECISION ON PETITION

Filed: November 21, 2006
Attorney Docket No. Vert_003.00us

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
January 6, 2011, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the Restriction
Requirement mailed April 27, 2010, which set a shortened statutory period for reply of one (1)
month or thirty (30) days (whichever is later). No extensions of time under the provisions of
37 CFR 1.136(a) were obtained. Accordingly, the application became abandoned on May 28,
2010. A Notice of Abandonment was mailed on November 10, 2010.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of an election and amendment, (2) the petition fee of $810, and (3) a proper
statement of unintentional delay. Accordingly the election and amendment is accepted as being
unintentionally delayed. : '

Telephone inquiries concerning this decision should be directed to Kimberly Inabinet at
(571) 272-4618. '

This application is being referred to Technology Center AU 3775 for appropriate action by the
Examiner in the normal course of business on the reply received January 6, 2011.

/Kimberly Inabinet/

Kimberly Inabinet
Petitions Examiner
‘ Office of Petitions



Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

SLATER & MATSIL, L.L.P.
17950 PRESTON ROAD, SUITE 1000
DALLAS, TX 75252

MAILED

OCT 22 2010
In re Application of : OFFICE OF PETITIONS
Chen-Hua Yu, et. al. :
Application No. 11/602,808 X ON PETITION

Filed: November 21, 2006
Attorney Docket No. TSM06-0516

A

This is a decision on the petition under 37 CFR 1.137(b), filed August 17, 2010, to revive
the above-identified application.

The application became abandoned for failure to file a proper reply to the final Office
action mailed on January 14, 2010.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied
(1) the reply in the form of a Request for Continued Examination (RCE) along with the
$810 fee; (2) the petition fee of $1,620; and (3) a proper statement of unintentional delay.
Therefore, the petition is GRANTED.

This application file is being referred to Technology Center Art Unit 2891 for processing of
the RCE.

Telgphone inquiries.concerning this decision should be directed to the undersigned at
1) 272-3226.

OfficeMof Petitions
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MICHAEL N. HAYNES

1341 HUNTERSFIELD CLOSE Al ¢

KESWICK VA 22947 o MA".ED
oCT 042011

In re Patent No. 7,411,204 : ETITIONS

Issue Date: August 12, 2008 ' : QFFICE OFP

Application No.:11/602,836 : NOTICE
Filed: November 21, 2006 :
Attorney Docket No.: 1021-032

This is a notice regarding your request for acceptance of a fee deficiency submission under 37 CFR
1.28(c), filed September 20, 2011.

On September 1, 1998, the Court of Appeals for the Federal Circuit held that 37 CFR 1.28(c) is the sole
provision governing the time for correction of the erroneous payment of the issue fee as a small entity.
See DH Technology v. Synergystex International, Inc. 154 F.3d 1333, 47 USPQ2d 1865 (Fed. Cir. Sept.
1, 1998).

The Office no longer investigates or rejects original or reissue applications under 37 CFR 1.56. 1098 Off.
Gaz. Pat. Office 502 (January 3, 1989). Therefore, nothing in this Notice is intended to imply that an
investigation was done.

Your fee deficiency submission under 37 CFR 1.28 is hereby ACCEPTED. The change of status to a
large entity has been entered and made of record.

This patent is no longer entitled to small entity status. Accordingly, all future fees paid in this patent must
be paid at the large entity rate.

This file is being forwarded to the Files Repository.
Telephone inquiries concerning this matter may be directed to the undersigned at (571) 272-3230.

bronly

Shlrene Willis Brantley
Petitions Attorney
Office of Petitions
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

MAILED
DEC 092010
OFFICE OF PETITIONS

KATHY MANKE

AVAGO TECHNOLOGIES LIMITED
4380 ZIEGLER ROAD

FORT COLLINS CO 80525

In re Application of

Leong, et al. :

Application No. 11/602,876 : ON PETITION
Filed: November 20, 2006 :

Attorney Docket No. 70060274-1

This is a decision on the petition to revive under 37 CFR
1.137(b), filed September 10, 2010.

The petition under 37 CFR 1.137(b) is GRANTED.

The above-identified application became abandoned for failure to
timely pay the issue fee in response to the Notice of Allowance
mailed May 26, 2010. This Notice set a statutory period for
reply of three months. No issue fee having been received, the
application became abandoned on August 27, 2010. The Office
mailed a Notice of Abandonment on September 13, 2010.

With the instant petition, petitioner paid the petition fee, made
the proper statement of unintentional delay, and submitted the
required reply in the form of the issue fee.

The application is being forwarded to the Office of Data
Management for processing into a patent.
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Telephone inquirieé related to this decision should be directed
to the undersigned at (571)272-3207.

we o

Cliff Congo
Petitions Attorney
Office of Petitions
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SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:
DATE - 10/07/10
TOSPEOF :ARTUNIT __1734
SUBJECT : Request for Certificate of Correction for Appl. No.: 11602898  Patent No.: 7678352
Please respond to this request for a certificate of correctidn within 7 days.
FOR IFW FILES: '

Please review the requested changes/corrections as shown in the COCIN document(s) in the
IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (C of C)
Randolph Square 9D40-D
. PaImLocatlon 7580

%MMQV‘

Certificates of Correction Branch
571-272-3421

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

ﬂl Approved ‘ All changes apply.
O Approved in Part Specify belovs{ which changes do not apply.
Q Denied State the reasons for denial below.
Comments: |
\ £
SP Art Unit

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office
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SPE RESPONSE FOR CERTIFICATE OF CORRE‘CTION

Paper No.:
DATE :—10/07/10
TOSPEOF :ARTUNIT __1734
SUBJECT : Request for Certificate of Correction for Appl. No.: 11602898  Patent No.: 7678352
Ple‘ase respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in the
IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed 'response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (C of C)
Randolph Square 9D40-D
Palm Location 7580

Vou can &3 e Difccior/SPE respense.(s 871

Certificates of Correction Branch
571-272-3421
Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

ﬂ Approved : All changes apply.

O Approved in Part Specify below which changes do not apply.

O Denied - State the reasons for denial below.
Comments:

S S W/ EX
I SPE < Art Unit
PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

SUGHRUE-265550
2100 PENNSYLVANIA AVE. NW . o
WASHINGTON, DC 20037-3213 MAILED

APR 04 2011
. OFFICE OF PETITIONS

In re Application of

Daisuke YAMAUCHI : _
Application No. 11/603,048 ' : DECISION GRANTING PETITION
Filed: November 22, 2006 : . UNDER 37 CFR 1.313(c)(2)
Attorney Docket No. Q98414 : -

This is a decision on the petition under 37 CFR 1.313(c){2). filed April 4, 2011, fo withdraw
the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a
submission under 37 CFR 1.114 [request for continued examination). See 37 CFR
1.313(c)(2).

Petitioner is advised that the issue fee paid on March 16, 2011 cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied
towards the issue fee required by the new Notice of Allowance.!

Telephone inquiries should be directed to the undersigned at (571) 272-7253.
This application is- being referred to Technology Center AU 3729. for processing of the

request for continued examination under 37 CFR 1.114 and for consrderohon of the
concurrently filed information disclosure statement.

/Monica A. Graves/
Petitions Examiner, Office of Petitions

The request to apply the issue fee 1o the new Notice may be satisfied by completing and returning the new
Part B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

SUGHRUE-265550
2100 PENNSYLVANIA AVE. NW

WASHINGTON DC 20037-3213 MAILED
AUG 29 2011
In re Application of OFFICE OF PETITIONS
Daisuke Yamauchi :
Application No. 11/603,048 . DECISION GRANTING PETITION

Filed: November 22, 2006 : UNDER 37 CFR 1.313(c)(2)
Attorney Docket No. Q98414 :

This is a decision on the petition under 37 CFR 1.313(c)(2), filed, August 26, 2011 to withdraw
the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on December 8, 2010 cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the issue fee required by the new Notice of Allowance.'

Telephone inquiries should be directed to Terri Johnson at (571) 272-2991.

This application is being referred to Technology Center AU 3729 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
information disclosure statement.

/Terri Johnson/
Terri Johnson
Petitions Examiner
Office of Petitions

! The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B — Fee(s) Transmital Form (along with any balance due at the time of submission). Petitioner is advised thait the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.
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UNITED STATES PATENT AND TRADEMARK OFFICE

LEE & HAYES, PLLC
601 W RIVERSIDE
SUITE 1400
SPOKANE, WA 99201

In re Application of

COHEN, et al

Application No. 11/603,275

Filed: November 20, 2006
Attorney Docket No. QQ1-0069US

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

MAILED
MAR 172011
QFRCE OF PETITIONS

DECISION ON PETITION
TO WITHDRAW
FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. §

1.36(b), filed January 26, 2011.

The request is NOT APPROVED.

The request to withdraw from record cannot be approved because the request to change the
correspondence address is not accompanied by a power of attorney nor is the correspondence
address that of an assignee of the entire interest who has been properly made of record under 37

CFR 3.71 or the first named inventor.

All future communications from the Office will continue to be directed to the above-identified

address until otherwise properly notified.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-

6735.

/Diane C. Goodwyn/
Diane C. Goodwyn
Petitions Examiner

~ Office of Petitions

cc: MARG/#EET ANDERSON
106 E. 6 " STREET, SUITE 900
AUSTIN TX 78701



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Note:

DATE ; 1310211

TO SPE OF cART UNIT

SUBJECT : Request for Certificate of Correction for Appl. No.: 1633294 Patent No.: 7489309

CofC mailroom date;  08/4G9/180

Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:
Please review the requested changes/corrections as shown in the COCIN document(s) in the

IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square — 9D10-A
Palm Location 7580

R

R o PN 3 3 o 3 IR A SR
B R e R R S S S T T R T R R RO

R

’//

Should the changes in the drawings be approved

Lvmonte Newsome

Certificates of Correction Branch

571-272-3421

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:

Note your decision on the appropriate box.

U Approved All changes apply.

X Approved in Part Specify below which changes do not apply.

U Denied State the reasons for denial below.
Comments: ;

PTOL 306 (REV 7/03) U S DEPARTMENT OF COMMERCE Patent and Trademark Office
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UNITED STATES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.0O. Box 1450

ALEXANDRIA, VA 22313-1450

www.uspto.gov

MAILED
MCANDREWS HELD & MALLOY, LTD
500 WEST MADISON STREET JUN 14 2011
SUITE 3400
CHICAGO IL 60661 OFFICE OF PETITIONS
In re Patent No. 7,920,663 :
Issued: April 5, 2011 : DECISION ON PATENT TERM and
Application No. 11/603,323 : NOTICE OF INTENT TO ISSUE

Filed: November 20, 2006 : CERTIFICATE OF CORRECTION
Atty. Dkt. No.: 20876US01 :

This is a decision on the application for patent term adjustment filed June 2, 2011 requesting that
the patent term adjustment be increased from 743 days to 774 days.

The request for reconsideration of the patent term adjustment (PTA) pursuant to 37 CFR
1.705(d) is GRANTED TO THE EXTENT INDICATED HEREIN.

The above-identified application matured into U.S. Pat. No. 7,920,663 on April 5, 2011. The
patent issued with a patent term adjustment of 743 days. The instant application for patent term
adjustment was timely filed in accordance with 37 CFR 1.705(d). Patentee contests the period of
adjustment of 325 days accorded pursuant to 37 CFR 1.702(b) and assert that based on
petitioners interpretation of law and rules, the correct period of adjustment is 326 days.

Petitioner’s arguments have been carefully considered, but are not persuasive. The period of
adjustment pursuant to 37 CFR 1.702(b) was properly calculated at 325 days.

35 USC 154(b)(1)(B) states in relevant part:

Subject to the limitations under paragraph (2), if the issue of an original patent is delayed
due to the failure of the United States Patent and Trademark Office to issue a patent
within 3 years after the actual filing date of the application in the United States, not
including — (i) any time consumed by continued examination of the application
requested by the applicant under section 132(b).

37 CFR 1.702(b) states in relevant part:

Subject to the provisions of 35 U.S.C. 154(b) and this subpart, the term of an original
patent shall be adjusted if the issuance of the patent was delayed due to the failure of the
Office to issue a patent within three years after the date on which the application was
filed under 35 U.S.C. 111(a) or the national stage commenced under 35 U.S.C. 371(b) or
(f) in an international application, but not including: (1) Any time consumed by continued
examination of the application under 35 U.S.C. 132(b).
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37 CFR 1.703(b) states in relevant part:

The period of adjustment under § 1.702(b) is the number of days, if any, in the period
beginning on the day after the date that is three years after the date on which the
application was filed under 35 U.S.C. 111(a) or the national stage commenced under 35
U.S.C. 371(b) or (f) in an international application and ending on the date a patent was
issued, but not including the sum of the following periods: (1) The number of days, if
any, in the period beginning on the date on which a request for continued examination of
the application under 35 U.S.C. 132(b) was filed and ending on the date the patent was
issued.

However, in accordance with 35 USC 154(b)(1)(B)(i), 37 CFR 1.702(b)(1), and 37 CFR
1.703(b)(1), the period of adjustment pursuant to § 1.702(b) does not any time consumed by
continued examination.

Herein, a request for continued examination was filed October 12, 2010. Thus, excluding the

period of time consumed by continued examination, the period of adjustment pursuant to 37 CFR
1.703(b) is 325 days.

Patentees further contest the reduction totalling 49 days in connection with the post allowance
filing submitted February 16, 2011. Patentees assert that the correct reduction is 19 days.

A review of the record reveals that the correct reduction in connection with the post allowance
submission is 20 days. The reduction commenced February 16, 2011, the date that the post
allowance submission was filed, and ended March 7, 2011, the date that a response thereto was
mailed. See, 37 CFR 1.704(c)(10)(i).

In view thereof, at the time of allowance, the pétent was entitled to an overall adjustment of 772
days (592 days pursuant to 37 CFR 1.702(a) + 325 days pursuant to 37 CFR 1.702(b) — 145 days
under 37 CFR 1.704).

The Office will sua sponte issue a certificate of correction. Pursuant to 37 CFR 1.322, the Office
will not issue a certificate of correction without first providing assignee or patentee an
opportunity to be heard. Accordingly, patentees are given one (1) month or thirty (30) days,
whichever is longer, from the mail date of this decision to respond. No extensions of time will be
granted under § 1.136. See 37 CFR 1.323(a)(4).

The required $200.00 fee set forth in 37 CFR 1.18(e) has been charged to the authorized deposit
account. No additional fees are required.

The application is being forwarded to the Certificates of Corrections Branch for issuance of a
certificate of correction. The Office will issue a certificate of correction indicating that the term
of the above-identified patent is extended or adjusted by 772 days.

Nothing in this decision shall be construed as a waiver of the requirement of 35 U.S.C. 154(b)(4)
that any civil action by an applicant dissatisfied with a determination made by the Director under
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35 U.S.C. 154(b)(3) be filed in the United States District Court for the District of Columbia
within 180 days after the grant of the patent.

Telephone inquiries specific to this matter should be directed to the undersigned at (571) 272-
3205. :

[ALESIA M. BROWN/
Alesia M. Brown

Attorney Advisor
Office of Petitions

Enclosure: Copy of DRAFT Certificate of Correction
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UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION

PATENT : 7,920,663
DATED : April 5, 2011 ‘ DRAFT
INVENTOR(S) : Stevens

It is certified that error appears in the above-identified patent and that said Letters
Patent is hereby corrected as shown below:

On the cover page,

[*] Notice: Subject to any disclaimer, the term of this patent is extended or adjusted
under 35 USC 154(b) by 743 days '

Delete the phrase “by 743 days” and insert -- by 772 days --




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

Margaret Anderson

106 E. 6th Street, Suite 900 AN €
- Austin, TX 78701 MAILED

APR 11:2011
. OFFICE OF PETITIONS
In re Application of ,
Alexander J. Cohen, et. al. :
Application No. 11/603,334 : DECISION ON PETITION
Filed: November 20, 2006 : TO WITHDRAW
Attorney Docket No. QQ1-0137US X FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37
CFR §§ 1.36(b) or 10.40 filed January 27, 2011.

The request is MOOT.

A review of the file record indicates that any previous power of attorney was revoked on
January 31, 2011. Accordingly, the request to withdraw under 37 CFR §§ 1.36(b) or
10.40 is unnecessary.

All future communications from the Office will be directed to the above-listed address of
record until otherwise notified by applicant.

This application is being referred to Technology Center 2600 for examination in due
course.

Telephone inquires concerning this decision should be directed to the undersigned at

|

s Examiner
Office of Petitions

cc: Lee & Hayes, PLLC
601 W Riverside
Suite 1400
Spokane, WA 99201



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USPLO.EOV

[ " APPLICATION NO. | FILING DATE | FIRST NAMED INVENTOR }‘\TTORNEY DOCKET NO.| CONFIRMATION NO.-—I A
11/603,373 11/22/2006 Katsuhiko Araki - 6639P272 1676
7590 09/08/2010 | : EXAMINER —I
BLAKELY SOKOLOFF TAYLOR & ZAFMAN LLP CHOWDHURY, NIGAR
1279 OAKMEAD PARKWAY -
SUNNYVALE, CA 94085-4040 [ amTunT | ParernumBER |
2621
I MAIL DATE l DELIVERY MODE ]
09/08/2010 PAPER

DECISION GRANTING PETITION UNDER 37 CFR 1.138(d)
The declaration of express abandonment is recognized

This is in response to the petition under 37 CFR 1.138(d), requestingv for a refund of any previously paid
search fee and excess claims fee in the above-identified application.

The petition is granted.

The express abandonment is recognized. Any previously paid search fee and excess claims fee are
hereby refunded.

Telephone inquiries should be directed to the Office of Data Management at (571) 272-4200.

@;@M

Patent Publication Branch
Office of Data Management

‘;;_4 (ST D UEEE RAPTANEG INRE (REC RTINS S IO
L T N A
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www . uspto.gov

MAILED
BIRCH STEWART KOLASCH & BIRCH
PO BOX 747 _ 4 NOV 23 2010
FALLS CHURCH VA 22040-0747 OFFICE OF PETITIONS
In re Application of :
Lu, et al. . : DECISION ON APPLICATION
Application No. 11/603,542 : FOR
Filed: November 22, 2006 : PATENT TERM ADJUSTMENT

Atty. Docket No.2750-1581PUS3

This is a decision on the “REQUEST FOR RECONSIDERATION OF PATENT
TERM ADJUSTMENT UNDER 37 C.F.R. § 1.705(b),” filed October 12,
2010. Applicants requests that the initial Determination of
Patent Term Adjustment under 35 U.S.C. 154 (b) be corrected from
one hundred and fifty-eight (158) days to one hundred and fifty-
nine (159) days. -

The application for patent term adjustment is GRANTED.

The Office has updated the PAIR screen to reflect that the
correct Patent Term Adjustment (PTA) determination at the time
of the mailing of the Notice of Allowance is one hundred and
fifty-nine (159) days. A copy of the updated PAIR screen,
showing the correct determination, is enclosed.

On July 13, 2010, the Office mailed a Determination of Patent
Term Adjustment under 35 U.S.C. 154 (b) in the above-identified
application. Applicant was advised that the patent term
adjustment to date is one hundred fifty eight (159) days.

In response, applicant timely' filed the instant request for
reconsideration of the patent term adjustment along with payment
of the fee set forth in 37 C.F.R. § 1.18(e). Applicant requests
that the patent term adjustment -be corrected to 159 days.

' The Office records indicate that the Issue Fee payment was received on

October 12, 2010.
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Applicant asserts that the reduction to the patent term under 37
CFR 1.704(c) (7) for the filing of a supplemental response to a
restriction/election requirement after a Notice of Non-Compliant
Amendment was issued should be 112 days, not 113 days.

Applicant’s argument has been considered and is persuasive. A
review of the application file history reveals a response to a
restriction/election requirement was filed on March 20, 2009,
but the Office PAIR system indicates the response was filed
March 19, 2009. A Notice of Non-Compliant Amendment was mailed
June 11, 2009, to which applicant filed a response on July 10,
2009. 37 CFR 1.704(c) (7) provides that:

(c) Circumstances that constitute a failure of the
applicant to engage in reasonable efforts to conclude
processing or examination of an application also include
the following circumstances, which will result in the
following reduction of the period of adjustment set forth
in § 1.703 to the extent that the periods are not
overlapping:

(7) Submission of a reply having an omission
(§1.35(c)), in which case the period of adjustment set
forth in § 1.703 shall be reduced by the number of days, if
any, beginning on the day after the date the reply having
an omission was filed an ending on the date the reply or
other paper correcting the omission was filed.

It is undisputed that the response filed March 20, 2009,
contained an omission and that the response correcting the
omission was not filed until July 10, 2009. Accordingly,
pursuant to 37 CFR 1.704(c) (7), the period of reduction of 113
days will be removed and a reduction of 112 day with said period
beginning on the day after the date the reply having an omission
was filed, March 21, 2009, and ending on the date the reply
correcting the omission was filed, July 10, 2009.

In view thereof, the correct patent term adjustment at the time
of the mailing of the Notice of Allowance is 159 days (400 days
of Office delay - 241 days of applicant delay).

Submission of the $200.00 fee set forth in 37 C.F.R. § 1.18(e)
is acknowledged. No additional fee is required.
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The Office of Data Management has been advised of this decision.
This matter is being referred to the Office of Data Management
for issuance of the patent. Applicants are reminded that any
delays by the Office pursuant to 37 CFR 1.702(a) (4) and 1.702(b)
and any applicant delays under 37 CFR 1.704 (c) (10) will be
calculated at the time of the issuance of the patent and
applicants will be notified in the Issue Notification letter

that is mailed to applicants approximately three weeks prior to
issuance. '

Telephone inquiries regarding this matter should be directed to
the undersigned at (571) 272-3211.

/Kenya A. McLaughlin/
Kenya A. McLaughlin

Petitions Attorney
Office of Petitions

Enclosure: Copy of updated PAIR screen
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UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION

Page _1_of _1 |
PATENT NO. : 7,723,574
APPLICATION NO. 11/603,557
ISSUE DATE : May 25, 2010
INVENTOR(S) : Thorsten Zank et al.

It is certified that an error appears or errors appear in the above-identified patent and that said
Letters Patent is hereby corrected as shown below:

In the Claims:

In Claim 1, in column 68, on line 40, “or a radical of formula II:” should read

-- or a radical of formula I1:

HC—0—R® (I

In Claim 11, in column 69, on line 48, “lothe-ciaceae” should read -- lotheciaceae --;

In Claim 18, in column 70, on line 19, “castellanil” should read --castellanii--.

MAILING ADDRESS OF SENDER (Please do not use customer number below):
Joseph A. Ciardi, Ph.D.

CONNOLLY BOVE LODGE & HUTZ LLP 1

1007 North Orange Street

P. O. Box 2207

Wilmington, Delaware 19899-2207

4183856_1



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:
e - 23y porNo-t =———
TOSPEOF  : ART UNIT _M _
SUBJECT : Request for Certificate of Correction for Appl. No.: /4, / W ‘9 ‘9 é 7 Patent No.: 7 70235’ 7 y,&

CofC mailroom date: {AZ‘/;M/

Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square — 9D10-A
Palm Location 7580

Virginia Tolbert

Certificates of Correction Branch
571-272-0460

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

& Approved All changes apply.
Q Approved in Part Specify below which changes do not apply.
QO Denied State the reasons for denial below.

The Certificate of Correction is approved, given that it corrects

Comments:

errors made when the Patent was published. /EM/

/Gary Benzion/ 1637

SPE Art Unit

PTOL-306 (REV. 7/03) US DEPARTMENT OF COMMERCE Patent and Trademark Office
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Commissioner for Patents
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Kilpatrick Townsend & Stockton, LLP - 46872

;j‘lle_o %e\\ll\t/aggﬁ? (;?J?tE gtreet : \ MA"“ED
inston-Salem, 27101 MAR 282011
OFFICE OF PETITIONS

In re Application of

Kayvan Najarian :
Application No. 11/603,591 : DECISION ON PETITION

Filed: November 22, 2006 : TO WITHDRAW FROM
Attorney Docket No. 46872-337273 : RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 CFR §§
1.36(b) or 10.40 filed February 11, 2011.

A review of the file record indicates that the attorney/agent Liam McDowell has no power of
attorney in this patent application nor has Mr. McDowell been employed or otherwise engaged in
the proceedings in this application.

The Office will no longer approve requests from practitioners to withdraw from application where
the requesting practitioners is acting, or has acted, in a representative capacity pursuant to 37
CFR 1.34. In these situations, the practitioner is responsible for the correspondence the
practitioner files in the application while acting in a representative capacity. As such, there is no
need for the practitioner to obtain the Office’s permission to withdraw from representation.
Practitioners acting in a representative capacity, like practitioners who have power of attorney in
the application, remain responsible for noncompliance with 37 CFR 1.56, as well as 37 CFR
10.18, with respect to the documents they file.

In view of the above, the request to withdraw is under 37 CFR §§ 1.36(b) or 10.40 NOT
APPROVED. ‘

All future communications from the Office will continue to be directed to the above-listed address
until otherwise notified by applicant. '

lephone inq iries concerning this decision should be directed to the undersigned at (571) 272-
6. - ‘

ffice|of Petitions

cc: Liam McDowell
1061 Dalebrook Drive
Alexandria, VA 22308



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspio.gov

COOPER & DUNHAM, LLP

30 Rockefeller Plaza

20th Floor

NEW YORK NY 10112 : MAILED

' SEP 27 2011
OFFICE OF PETITIONS

In re Application of

KIRKOV, BORISLAV :
"Application No. 11/603,655 : ON PETITION

Filed: 11/22/2006
Attorney Docket No. 76688

This is a decision on the petition under 37 CFR 1.137(b), filed September 16, 2011, to revive the
application.

The petition is GRANTED.

The application became abandoned for failure to file a timely and proper reply within the meaning of
37 CFR 1.113 to the final Office action of May 27, 2009, which set a three-month shortened statutory
period for response. No extensions of the time period for response were obtained. Accordingly, the
application became abandoned on August 28, 2009. A Notice of Abandonment was mailed on January
8, 2010.

The petition satisfies the requirements of 37 CFR 1.137(b) in that applicant has supplied (1) the reply
in the form of a RCE, the RCE fee, and the submission required by 37 CFR 1.114; (2) the petition fee
and (3) a proper statement of unintentional delay.

This application is being referred to Technology Center AU 2885 for processing of the RCE and for
appropriate action by the Examiner on the amendment submitted in accordance with 37 CFR 1.114.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-3211.

Christina Tartera Donnell
Senior Petitions Attorney

Office of Petitions
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Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
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COOPER & DUNHAM, LLP
30 ROCKEFELLER PLAZA
20TH FLOOR MAILED
NEW YORK NY 10112 :
APR 03 2012
OFFICE OF PETITIONS
In re Application of :
Borislav Kirkov : DECISION ON PETITION
Application No. 11/603,655 : : TO WITHDRAW

Filed: November 22, 2006 : FROM RECORD
Attorney Docket No. 76688 :

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. §
~ 1.36(b), filed December 16, 2011.

The request is NOT APPROVED.

The Request for Withdrawal as Attorney or Agent and Change of Correspondence Address
submitted on December 16, 2011 is hereby not accepted. Petitioner has not complied with
current USPTO requirements, as set forth in 37 CFR 10.40 concerning Request for Withdrawal
as Attorney and Change of Correspondence Address (form PTO/SB/83). Specifically, pursuant
to 37 CFR 10.40, the Office will require the practitioner(s) to certify that he, she or they have:

(1) given reasonable notice to the client, prior to the expiration of the reply period, that the
practitioner(s) intends to withdraw from employment;

) delivered to the client or a duly authorized representative of the client all papers and property
(including funds) to which the client is entitled; and

(3) notified the client of any replies that may be due and the time frame within which the client
must respond.

Petitioner has not complied with the above certifications. It is suggested that petitioner submit a
properly completed PTO/SB/83 (form enclosed), which provides a section wherein practitioners
may certify the completion of the above-listed activities necessary for the request to withdraw
from representation to be granted.

As such, all future communications from the Office will continue to be directed to the above-
listed address until otherwise notified by applicant.



Application No. 11/603,655 Page 2
Currently, there is-an outstanding Office action mailed December 13, 2011 that requires a reply.
Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-

7751.

/Joan Olszewski/
Joan Olszewski
Petitions Examiner
Office of Petitions

Enclosure: PTO/SB/83
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4365 EXECUTIVE DRIVE
SUITE 1100 MA, LED
SAN DIEGO CA 92121-2133
MAR 16 2012
In re Application of : OFFICE OF PET ITIONS
TURNELL, et al : :
Application No. 11/603,660 - : DECISION ON PETITION
Filed: November 21, 2006 : TO WITHDRAW

Attorney Docket No. MEDIV3020-2 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. § 1.36(b),
filed February 14, 2012.

The request is NOT APPROVED.

The Office will either change the correspondence address of record to the most current address
information provided for a new practitioner or law firm who has filed a proper power of attorney, the
assignee of the entire interest who properly became of record under 37 CFR 3.71 or, if no assignee of the
entire interest has properly been made of record under 37 CFR 3.71, the most current address information
provided for the first named inventor.

Accordingly, since the change of correspondence address appears to be that of a new practitioner or
law firm who has not filed a proper power of attorney in the Office, the Request to Withdraw filed
February 14, 2012, cannot be approved.

All future communications from the Office will continue to be directed to the above-identified address
until otherwise properly notified.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272- 6735.

/Diane Goodwyn/
Diane Goodwyn
Petitions Examiner
Office of Petitions

cc: WILLIAM D. TURNELL ET AL.
C/O MARK EKSE, HAGEN WILKA
& ARCHER LLP
600 S MAIN AVENUE, SUITE 102
SIOUX FALLS SD 57104
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DLA PIPER LLP (US)

g%6l§r %)%E&)UTIVE DRIVE

SAN DIEGO CA 92121-2133 MA'LE
APR 162012

In re Application of : OFFICE OF PETITIONS

TURNELL, et al :

Application No. 11/603,660 : DECISION ON PETITION

Filed: November 21, 2006 : TO WITHDRAW

Attorney Docket No. MEDIV3020-2 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. § 1.36(b),
filed March 29, 2012.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent
seeking to withdraw or contain a clear indication that one attorney is signing on behalf of another/others.
The Office requires the practitioner(s) requesting withdrawal to certify that he, she, or they have: (1)
given reasonable notice to the client, prior to the expiration of the response period, that the practitioner(s)
intends to withdraw from employment; (2) delivered to the client or a duly authorized representative of
the client all papers and property (including funds) to which the client is entitled; and (3) notified the
client of any responses that may be due and the time frame within which the client must respond, pursuant
37 CFR 10.40(c).

The request was signed by Lisa Haile on behalf of the attorneys of record associated with Customer No.
28213.

The attorneys of record associated with Customer No. 28213 have been withdrawn.
Applicant is reminded that there is no attorney of record at this time.

The correspondence address of record has been changed and the new correspondence address is the
address indicated below until otherwise properly notified by the applicant.

Inquiries concerning this decision should be directed to the undersigned at (571) 272- 6735.

/Diane Goodwyn/
Diane Goodwyn
Petitions Examiner
Office of Petitions

cc: MEDIVAS, LLC
P.O. BOX 33419
SAN DIEGO CA 92163



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
P.O. Box 1450
Alexandria, Virginia 22313-1450
8OV

WWW.USpto.
[ APPLICATIONNUMBER | FILING OR 371(C) DATE | FIRST NAMED APPLICANT I ATTY. DOCKET NO/TITLE ]
11/603,660 11/21/2006 William D. Turnell MEDIV3020-2

, CONFIRMATION NO. 1607
28213 POWER OF ATTORNEY NOTICE

DLA PIPER LLP (US)

2505 EXECUTVE DRIVE | P

SUITE 1100 ‘
SAN DIEGO, CA 92121-2133
Date Mailed: 04/16/2012

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 03/29/2012.

» The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33. '

/dcgoodwyn/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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Commissioner for Patents
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P.O. Box 1450
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MAILED

Linda J. Franklin . FER 2 9 2012
3321 Appomattox Dr
Forest Hill TX 76140 OFFICE OF PETITIONS

In re Application of

Franklin, et al. :

Application No. 11/603,724 : ON PETITION
Filed: November 24, 2 006 :

Attorney Docket No.

This is a decision on the petition under 37 CFR 1.137(a), filed February 6, 2012, to revive the
above-identified application.

The petition under 37 CFR 1.137(a) is DISMISSED.

The above-identified application became abandoned for failure to reply to the non-final Office
action mailed January 25, 2008, which set a shortened statutory period for reply of three 3)
months from its mailing date Extensions of time were available pursuant to 37 CFR 1.136(a).
No response was received within the allowable period, and the application became abandoned on
April 26, 2008. A Notice of Abandonment was mailed on September 19, 2008.

A grantable petition under 37 CFR 1.137(a)' must be accompanied by: (1) the required reply,
unless previously filed; (2) the petition fee as set forth in 37 CFR 1.17(1); (3) a showing to the
satisfaction of the Commissioner that the entire delay in filing the required reply from the due
date for the reply until the filing of a grantable petition pursuant to this paragraph was
unavoidable; and (4) any terminal disclaimer required by 37 CFR 1.137(c).

The instant petition lacks items (1) and (3).

The Commissioner is responsible for determining the standard for unavoidable
delay and for applying that standard.

“In the specialized field of patent law, . . . the Commissioner of Patent and Trademarks is
primarily responsible for the application and enforcement of the various narrow and technical

'As amended effective December 1, 1997. See Changes to Patent Practice and Procedure; F inal Rule Notice 62 Féd. Reg.
53131, 53194-95 (October 10, 1997), 1203 Off. Gaz. Pat. Office 63, 119-20 (October 21, 1997).

*Ina nonprovisional application abandoned for failure to prosecute, the required reply may be met by the filing of a continuing
application. In an application or patent, abandoned or lapsed for failure to pay the issue fee or any portion thereof, the required
reply must be the payment of the issue fee or any outstanding balance thereof
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statutory and regulatory provisions. The Commissioner’s interpretation of those provisions is
entitled to considerable deference.’”

“[T]he Commissioner’s discretion cannot remain wholly uncontrolled, if the facts clearly
-demonstrate that the applicant’s delay in prosecuting the application was unavoidable, and that
the Commissioner’s adverse determination lacked any basis in reason or common sense.”™

“The court’s review of a Commissioner’s decision is ‘limited, however, to a determination of
whether the agency finding was arbitrary, capricious, an abuse of discretion, or otherwise not in
accordance with the law.””

“The scope of review under the arbitrary and capricious standard is narrow and a court is not to
substitute its judgment for that of the agency.”

The standard
“[T]he question of whether an applicant’s delay in prosecuting an application was unavoidable
must be decided on a case-by-case basis, taking all of the facts and circumstances into account.”

The general question asked by the Office is: “Did petitioner act as a reasonable and prudent
person in relation to his most important business?””® Nonawarness of a PTO rule will not
constitute unavoidable delay.’

Application of the standard to the current facts and circumstances

‘Rydeen v. Quigg, 748 F.Supp. 900, 904, 16 U.S.P.Q.2d (BNA) 1876 (D.D.C. 1990), aff’d without opinion (Rule 36), 937 F.2d
623 (Fed. Cir.1991) (citing Morganroth v. Quigg, 885 F.2d 843, 848, 12 U.S.P.Q.2d (BNA) 1125 (Fed. Cir. 1989); Ethicon,
Inc. v. Quigg 849 F.2d 1422, 7 U.S.P.Q.2d (BNA 1152 (Fed. Cir. 1988) (“an agency’ interpretation of a statute it administers
is entitled to deference”); see also Chevron U.S.A. Inc. v. Natural Resources Defence Council, Inc., 467 U.S. 837, 844, 81 L.
Ed. 694, 104 S. Ct. 2778 (1984) (“if the statute is silent or ambiguous with respect to the specific issue, the question for the
court is whether the agency’s answer is based on a permissible construction of the statute.”)

*Commissariat A L’Energie Atomique et al. v. Watson, 274 F.2d 594, 597, 124 U.S.P.Q. (BNA) 126 (D.C. Cir. 1960)
(emphasis added).

*Haines v, Quigg, 673 F. Supp. 314, 316, 5 U.S.P.Q.2d (BNA) 1130 (N.D. Ind. 1987) (citing Camp v. Pitts, 411 U.S. 138, 93
S. Ct.1241, 1244 (1973) (citing 5 U.S.C. §706 (2)(A)); Beerly v. Dept. of Treasury, 768 F.2d 942, 945 (7th Cir. 1985); Smith
v. Mossinghoff, 217 U.S. App. D.C. 27, 671 F.2d 533, 538 (D.C. Cir.1982)).

6Ra)[ v. Lehman, 55 F.3d 606, 608, 34 U.S.P.Q2d (BNA) 1786 (Fed. Cir. 1995) (citing Motor Vehicles Mfrs. Ass’n v. State
Farm Mut. Auto. Ins. Co., 463 U.S. 29, 43, 77 L.Ed.2d 443, 103 S. Ct. 2856 (1983)).

Id.
8& In re Mattulah, 38 App. D.C. 497 (D.C. Cir. 1912).

’See Smith v. Mossinghoff. 671 F.2d 533,538,213 U.S.P.Q. (BNA) 977 (Fed. Cir. 1982) (citing Potter v. Dann, 201 U.S.P.Q.
(BNA) 574 (D.D.C. 1978) for the proposition that counsel’s nonawarness of PTO rules does not constitute “unavoidable” delay)).
Although court decisions have only addressed the issue of lack of knowledge of an attorney, there is no reason to expect a
different result due to lack of knowledge on the part of a pro se (one who prosecutes on his own) applicant. It would be
inequitable for a court to determine that a client who spends his hard earned money.on an attorney who happens not to know a
specific rule should be held to a higher standard than a pro se applicant who makes (or is forced to make) the decision to file the
application without the assistance of counsel.
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In the instant petition, petitioner maintains that the circumstances leading to the abandonment of
the application meet the aforementioned unavoidable standard and, therefore, petitioner qualifies
for relief under 37 CFR 1.137(a).

As to item (1), a grantable petition under 37 CFR 1.137(a) must be accompanied by a proper
response to the non-final Office action mailed January 25, 2008. The reply must be in the form
of an amendment to the claims pursuant to 37 CFR 1.111, or a continuation application. The
“Summary of Invention” filed March 2, 2009, would likely not be considered a proper response
under 37 CFR 1.111. Petitioner is advised to consult 37 CFR 1.111 and draft an appropriate
response to be filed with the renewed petition or the petition under 37 CFR 1.137(b).

With regard to item (3), petitioner failed to explain how and when petitioner discovered that the
application was abandoned. It is noted that the application went abandoned on April 26, 2009,
and a Notice of Abandonment mailed September 19, 2008. Yet, the petition was not filed until
- February 6, 2012. A grantable petition under 37 CFR 1.137(a) requires that petitioner establish
that the entire delay—from the due date for the reply until the filing of a grantable petition was
unavoidable. Accordingly, petitioner must explain when petitioner discovered the application
was abandoned and how the entire period during which the application was abandoned—from
the due date for the reply until the filing of a grantable petition--was unavoidable. Such a
showing must include statements and documentary evidence to support the alleged unavoidable
circumstances. Petitioner is cautioned to redact and personal identifiers, such as account
numbers and social security numbers from any documents submitted.

Alternatively, petitioner may revive the application based on unintentional abandonment under
37 CFR 1.137(b) (enclosed). A grantable petition pursuant to 37 CFR 1.137(b) must be
accompanied by the required reply, the required petition fee ($1,860.00 for a large entity and
$930.00 for a verified small entity), and a statement that the entire delay in filing the required
reply from the due date for the reply until the filing of a grantable petition pursuant to 37 CFR
1.137(b) was unintentional.

Further correspondence with respect to this matter should be addressed as follows:

By mail: . Commissioner for Patents
United States Patent and Trademark Office
Box 1450
Alexandria, VA 22313-1450

By facsimile: (571) 273-8300
Attn: Office of Petitions
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Questions regarding the preparation of any amendment to the claims should be directed to
Examiner Chi Nguyen who is presently assigned to this application. Telephone inquiries
regarding this decision should be directed to the undersigned (571) 272-3222.

/Kenya A. McLaughlin/
Kenya A. McLaughlin

Petitions Attorney
Office of Petitions

Enclosure: FORM/PTO/SB/64
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Linda J. Franklin

3321 Appomattox Dr MA'LED
Forest Hill TX 76140 MAR 28 2012
In re Application of : OFFICE OF PETITIONS
Franklin, et al. :

Application No. 11/603,724 : ON PETITION

Filed: November 24, 2006 :

Attorney Docket No.

This is a decision on the renewed petition under 37 CFR 1.137‘(a), filed March 12, 2012, to
revive the above-identified application.

The petition under 37 CFR 1.137(a) is DISMISSED.

Any request for reconsideration or petition under 37 CFR 1.137(b) must be submitted within
TWO (2) MONTHS from the mail date of this decision. Extension of time under 37 CFR
1.136(a) are permitted. The reconsideration request should include a cover letter entitled
“Renewed Petition Under 37 CFR 1.137(a).” This is not a final agency action within the
meaning of 5 U.S.C § 704. :

The above-identified application became abandoned for failure to reply to the non-final Office
action mailed January 25, 2008, which set a shortened statutory period for reply of three (3)
months from its mailing date. Extensions of the time set for reply pursuant to 37 CFR 1.136(a)-
was available. A proper response was not received within the allowed period, and the
application became abandoned on April 26, 2008. A Notice of Abandonment was mailed
September 19, 2008. A petition under 37 CFR 1.137(a) was filed February 6, 2012, and
dismissed by a decision mailed February 29, 2012.

A grantable petition under 37 CFR 1.137(a)' must be accompanied by: (1) the required reply,’
unless previously filed; (2) the petition fee as set forth in 37 CFR 1.17(1); (3) a showing to the
satisfaction of the Commissioner that the entire delay in filing the required reply from the due
date for the reply until the filing of a grantable petition pursuant to this paragraph was
unavoidable; and (4) any terminal disclaimer required by 37 CFR 1.137(c).

'As amended effective December 1, 1997. See Changes to Patent Practice and Procedure; Final Rule Notice 62 Fed. Reg.
53131, 53194-95 (October 10, 1997), 1203 Off. Gaz. Pat. Office 63, 119-20 (October 21, 1997).

? In a nonprovisional application abandoned for failure to prosecute, the required reply may be met by the filing of a continuing
application. In an application or patent, abandoned or lapsed for failure to pay the issue fee or any portion thereof, the required
reply must be the payment of the issue fee or any outstanding balance thereof.



In re Application No. 11/603,724

The instant petition again lacks items (1) and (3).

The Commissioner is responsible for determining the standard for unavoidable
delay and for applying that standard.

“In the specialized field of patent law, . . . the Commissioner of Patent and Trademarks is
primarily responsible for the application and enforcement of the various narrow and technical
statutory and regulatory provisions. The Commissioner’s interpretation of those provisions is
entitled to considerable deference.”

“[T]he Commissioner’s discretion cannot remain wholly uncontrolled, if the facts clearly
demonstrate that the applicant’s delay in prosecuting the application was unavoidable, and that
the Commissioner’s adverse determination lacked amy basis in reason or common sense.”™

“The court’s review of a Commissioner’s decision is ‘limited, however, to a determination of
whether the agency finding was arbitrary, capricious, an abuse of discretion, or otherwise not in
accordance with the law.”””

“The scope of review under the arbitrary and capricious standard is narrow and a court is not to
substitute its judgment for that of the agency.” '

The standard
“[T)he question of whether an applicant’s delay in prosecuting an application was unavoidable
must be decided on a case-by-case basis, taking all of the facts and circumstances into account.
The general question asked by the Office is: “Did petitioner act as a reasonable and prudent

7

3R)gdeen v. Quigg, 748 F.Supp. 900, 904, 16 U.S.P.Q.2d (BNA) 1876 (D.D.C. 1990), aff’d without opinion (Rule 36), 937 F.2d
623 (Fed. Cir.1991) (citing Morganroth v. Quigg, 885 F.2d 843, 848, 12 U.S.P.Q.2d (BNA) 1125 (Fed. Cir. 1989); Ethicon,
Inc._v. Quigg 849 F.2d 1422, 7 U.S.P.Q.2d (BNA 1152 (Fed. Cir. 1988) (“an agency’ interpretation of a statute it administers
is entitled to deference™); see also Chevron U.S.A. Inc. v. Natural Resources Defence Council, Inc., 467 U.S. 837, 844, 81 L.
Ed. 694, 104 S. Ct. 2778 (1984) (if the statute is silent or ambiguous with respect to the specific issue, the question for the
court is whether the agency’s answer is based on a permissible construction of the statute.”)

“Commissariat A L’Energie Atomique et al. v. Watson, 274 F.2d 594, 597, 124 U.S.P.Q. (BNA) 126 (D.C. Cir. 1960)
(emphasis added).

Haines v. Quigg, 673 F. Supp. 314, 316, 5 U.S.P.Q.2d (BNA) 1130 (N.D. Ind. 1987) (citing Camp v. Pitts, 411 U.S. 138, 93
S. Ct.1241, 1244 (1973) (citing 5 U.S.C. §706 (2)(A)); Beerly v. Dept. of Treasury, 768 F.2d 942, 945 (7th Cir. 1985); Smith
v. Mossinghoff, 217 U.S. App. D.C. 27, 671 F.2d 533, 538 (D.C. Cir.1982)).

6Ra! v. Lehman, 55 F.3d 606, 608, 34 U.S.P.Q2d (BNA) 1786 (Fed. Cir. 1995) (citing Motor Vehicles Mfrs. Ass’n v. State
Farm Mut. Auto. Ins. Co., 463 U.S. 29, 43, 77 L.Ed.2d 443, 103 S. Ct. 2856 (1983)).

Id.
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person in relation to his most important business?””* Nonawarness of a PTO rule will not
constitute unavoidable delay.’

Application of the standard to the current facts and circumstances

In the instant petition, petitioner maintains that the circumstances leading to the abandonment of
the application meet the aforementioned unavoidable standard and, therefore, petitioner qualifies
for relief under 37 CFR 1.137(a). Petitioner states that personal and financial hardships were the
cause of the unavoidable delay.

As to item (1), a grantable petition under 37 CFR 1.137(a) must be accompanied by a proper
response to the non-final Office action mailed January 25, 2008. The reply must be in the form
of an amendment to the claims pursuant to 37 CFR 1.111, or a continuation application. The
drawing sheet filed March 12, 2012, is not a proper response to the non-final Office action.
Petition is again advised to consult with 37 CFR 1.111 and draft an appropriate response to be
filed with the renewed petition or petition under 37 CFR 1.137(b).

As to item (3), petitioner has again failed to indicate how and when petitioner discovered that the
application was abandoned. A grantable petition under 37 CFR 1.137(a) requires that petitioner
establish that the entire delay—from the due date for a reply until the filing of a grantable
petition—was unavoidable. Accordingly, petitioner must explain when petitioner discovered
that the application was abandoned and detail how the entire period during which the application
was abandoned was unavoidable. Petitioner may not simply state that personal and financial
hardship existed. Petitioner must make a showing of the alleged hardship through statements
and documentary evidence.

Alternatively, petitioner may revive the application based on unintentional abandonment under
37 CFR 1.137(b). A grantable petition pursuant to 37 CFR 1.137(b) must be accompanied by the
required reply, the required petition fee ($1,860.00 for a large entity and $930.00 for a verified
small entity), and a statement that the entire delay in filing the required reply from the due date
for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was
unintentional

Further correspondence with respect to this matter should be addressed as follows:

By mail: Commissioner for Patents
United States Patent and Trademark Office

®See In re Mattulah, 38 App. D.C. 497 (D.C. Cir. 1912).

9.S_e_g Smith v. Mossinghoff, 671 F.2d 533, 538, 213 U.S.P.Q. (BNA) 977 (Fed. Cir. 1982) (citing Potter v. Dann, 201 U.S.P.Q.
(BNA) 574 (D.D.C. 1978) for the proposition that counsel’s nonawarness of PTO rules does not constitute “unavoidable” delay)).
Although court decisions have only addressed the issue of lack of knowledge of an attorney, there is no reason to expect a
different result due to lack of knowledge on the part of a pro se (one who prosecutes on his own) applicant. It would be
inequitable for a court to determine that a client who spends his hard earned money on an attorney who happens not to know a
specific rule should be held to a higher standard than a pro se applicant who makes (or is forced to make) the decision to file the
application without the assistance of counsel.
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Box 1450
Alexandria, VA 22313-1450

By facsimile: (571) 273-8300
Attn: Office of Petitions
Telephone inquiries concerning this matter may be directed to the undersigned at (571) 272-
3222, '
/Kenya A. McLaughlin/
Kenya A. McLaughlin

Petitions Attorney
Office of Petitions
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450
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Alvin T. Rockhill

P.O.Box 1283 MAILED

Bath OH 44210
DEC 192011
OFFICE OF PETITIONS
In re Application of
Lee et al. :
Application No. 11/603,739 ’ :  DECISION ON PETITION

Filed: 11/22/2006
Attorney Docket No. DN2006-087

This is a decision on the petition under 37 CFR 1.137(a) filed December 7, 2011, which is being
treated as a petition under 37 CFR 1.181, requesting withdrawal of the holding of abandonment
in the above-identified application.

The petition is GRANTED.

This application was held abandoned for failure to reply to the non-final Office action mailed
November 23, 2010, which set a three-month shortened statutory period for reply. In the absence
of a timely filed reply, the application became abandoned on February 24, 2011. A Notice of
Abandonment was mailed on September 7, 2011.

Applicant asserts that the non-final Office action dated November 23, 2010, was not received. In
support of the assertion, applicant submitted the Affidavit of Mary A. Nicoloff, a paralegal, in
which she explained the procedures for docketing all incoming correspondence from the USPTO.
Applicant submitted a copy of the docket record for this application where the non-received
Office action would have been entered had it been received. Additionally, applicant provided a
copy of a master docket report showing all replies docketed for a date three months from the mail
date of the non-received Office action. The practitioner attested to the fact that a search of these
records indicated that the non-final Office action was not received at the correspondence address
of record.

. A review of the written record indicates no irregularity in the mailing of the non-final Office
action and in the absence of any irregularity, there is a strong presumption that the Office action
was properly mailed to the practitioner at the address of record. This presumption may be
overcome by a showing that the final Office action was not in fact received.
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As stated in Section 711.03(c)(I)(A) of the Manual for Patent Examining Procedure:

In Delgar v. Schulyer, 172 USPQ 513 (D.D.C. 1971), the court decided that the Office
should mail a new Notice of Allowance in view of the evidence presented in support
of the contention that the applicant’s representative did not receive the original Notice
of Allowance. Under the reasoning of Delgar, an allegation that an Office action was
never received may be considered in a petition to withdraw the holding of
abandonment. If adequately supported, the Office may grant the petition to withdraw
the holding of abandonment and remail the Office action. That is, the reasoning of
Delgar is applicable regardless of whether an application is held abandoned for failure
to timely pay the issue fee (35 U.S.C. 151) or for failure to prosecute (35 U.S.C.
133).

To minimize costs and burdens to practitioners and the Office, the Office has
modified the showing required to establish nonreceipt of an Office action. The
showing required to establish nonreceipt of an Office communication must include a
statement from the practitioner describing the system used for recording an Office
action received at the correspondence address of record with the USPTO. The
statement should establish that the docketing system is sufficiently reliable. It is
expected that the record would include, but not be limited to, the application number,
attorney docket number, the mail date of the Office action and the due date for the
response. '

Practitioner must state that the Office action was not received at the correspondence
-address of record, and that a search of the practitioner’s record(s), including any file
jacket or the equivalent, and the application contents, indicates that the Office action
was not received. A copy of the record(s) used by the practitioner where the non-
received Office action would have been entered had it been received is required.

A copy of the pr’actitioneir’s" record(s) required to show non-receipt of the Office
action should include the master docket for the firm. That is, if a three month period
for reply was set in the nonreceived Office action, a copy of the master docket report
showing all replies docketed for a date three months from the mail date of the
nonreceived Office action must be submitted as documentary proof of nonreceipt of
the Office action. If no such master docket exists, the practitioner should so state and
provide other evidence such as, but not limited to, the following: the application file
jacket; incoming mail log; calendar; reminder system; or the individual docket record
for the application in question.

The showing outlined above may not be sufficient if there are circumstances that
point to a conclusion that the Office action may have been lost after receipt rather
than a conclusion that the Office action was lost in the mail (e.g., if the practitioner
has a history of not receiving Office actions).
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After reviewing the documents submifted on petition, the Office concludes that the showing of
record is sufficient to warrant withdrawal of the holding of abandonment. Accordingly,
applicant presented the required showing under 37 CFR 1.181.

The petition under 37 CFR 1.181 is GRANTED. The holding of abandonment is hereby
withdrawn and the application is '_r'eturned to pending status.

Technology Center Art Unit 3657 has been advised of this decision. The matter is being referred
to the Technology Center’s technical support staff for re-mailing of the non-final Office action of
November 23, 2010. The three-month shortened statutory period to reply to the non-final Office

action will be set to run from the re-mailing date of the Office action.

Telephone inquiries related to this decision may be directed to the undersigned at (571)
272-3211.

/Christina Tartera Donnell/
Christina Tartera Donnell

Senior Petitions Attorney
Office of Petitions
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

PATENT ADMINISTRATOR

OFFICE OF TECHNOLOGY TRANSFER,
EMORY UNIVERSITY

1599 CLIFTON ROAD NE

4™ FLOOR :
ATLANTA, GA 30332 MAILED
| JUN 27 2011

In re Application of : OFFICE OF PETITIONS
Jack Arbiser ' : '

Application No. 11/603,747 : ON PETITION
Filed: November 22, 2006 :

Attorney Docket No. 07029 US1

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
May 10, 2011, to revive the above-identified application.

The petition is GRANTED. '

This application bgcame abandoned as a result of petitioner’s failure to file an appeal brief (and
fee required by 37 CFR 41.20(b)(2)) within the time period provided in 37 CFR 41.37(a)(1). As
an appeal brief (and appeal brief fee) was not filed within two (2) months of the Notice of Appeal
filed September 7, 2010, and no extensions of time under the provisions of 37 CFR 1.136(a)
were obtained, the appeal was dismissed and the proceedings as to the rejected claims were
‘terminated. See 37 CFR 1.197(b). As no claim was allowed, the application became abandoned
on November 8, 2010. See MPEP 1215.04.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of a Request for Continued Examination (RCE) and fee of $405, and the
submission required by 37 CFR 1.114; (2) the petition fee of $810; and (3) a proper statement of
unintentional delay.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
1642. All other inquiries concerning the examination or status of this application should be
directed to the Technology Center
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This application is being referred to Technology Center AU 1611 for processing of the RCE and
for appropriate action by the Examiner in the normal course of business on the amendment
submitted in accordance with 37 CFR 1.114.

titions Examination
Office of Petitions
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VIRTUAL LAW PARTNERS LLP

555 BRYANT STREET
SUITE 820
PALO ALTO CA 94301
MAILED
MAR 15 2011
In re Application of OFFICE OF PETITIONS
PRATER, et al .
Application No. 11/603,766 . ON PETITION

Filed: November 22, 2006
Attorney Docket No. 921-001-006

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
January 3, 2011, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to timely file a reply within the meaning of

37 CFR 1.113 to the final Office action of June 17, 2010. The proposed reply required for
consideration of a petition to revive must be a Notice of Appeal (and appeal fee required by

37 CFR 41.20(b)(2), an amendment that prima facie places the application in condition for
allowance, a Request for Continued Examination and submission (37 CFR 1.114), or the filing of -
a continuing application under 37 CFR 1.53(b). See MPEP 711.03(c)(II)(A)(2). No extension of
time pursuant to the provisions of 37 CFR 1.136(a) was obtained. Accordingly, the date of
abandonment of this application is September 18, 2010.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of a Request for Continued Examination (RCE) and fee of $810 and the
submission required by 37 CFR 1.114; (2) the petition fee of $1620; and (3) the required
statement of unintentional delay have been received.

The application file does not indicate a change of address has been filed in this case, although the
address given on the petition differs from the address of record. A change of address should be -
filed in this case in accordance with MPEP 601.03. A courtesy copy of this decision is being
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mailed to the address noted on the petition. However, until otherwise instructed, all future
correspondence regarding this application will be mailed solely to the address of record.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
6735. ‘

This application is being referred to Technology Center AU 1618 for processing of the RCE in
the normal course of business.

/Diane C. Goodwyn/
Diane C. Goodwyn
Petitions Examiner
Office of Petitions

cc: JAMES G. MARKEY
VIRTUAL LAW PARTNERS LLP
1979 MARCUS AVENUE, STE 210,
LAKE SUCCESS NY 11042
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Commissioner for Patents
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NORTON ROSE ORLLP

1, PLACE VILLE MARIE

SUITE 2500 MAILED

MONTREAL QC H3B 1R1 CA CANADA Nov 08 2011
OFFICE OF PETITIONS

In re Application of

AUGER, et al :

Application No. 11/603,865 : ON PETITION

Filed: November 24, 2006
Attorney Docket No. 18578-2US-1

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
October 11, 2011, to revive the above-identified application.

The petition is DISMISSED.

The application became abandoned for failure to timely file a reply within the meaning of

37 CFR 1.113 to the final Office action of January 11, 2010. The proposed reply required for
consideration of a petition to revive must be a Notice of Appeal (and appeal fee required by

37 CFR 41.20(b)(2)), an amendment that prima facie places the application in condition for
allowance, a Request for Continued Examination (RCE) and submission (37 CFR 1.114), or the
filing of a continuing application under 37 CFR 1.53(b). See MPEP 711.03(c)(IIT)(A)(2). Since
the amendment submitted does not prima facie place the application in condition for allowance
(see attached Advisory Action), the reply required must be a Notice of Appeal (and appeal fee),
RCE, or the filing of a continuing application under 37 CFR 1.53(b).

There is no indication that the person signing the petition was ever given a power of attorney to
prosecute the application. If the person signing the petition desires to receive future
correspondence regarding this application, the appropriate power of attorney document must be
submitted. While a courtesy copy of this decision is being mailed to the person signing the
petition, all future correspondence will be directed to the address currently of record until
appropriate instructions are received.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted.
The reconsideration request should include a cover letter entitled “Renewed Petition under

37 CFR 1.137(b).” This is not a final agency action within the meaning of 5 U.S.C. § 704.
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Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
6735.

/Diane Goodwyn/
Diane Goodwyn
Petitions Examiner
Office of Petitions

cc: RAVI DIPALI

150 DAN ROAD
CANTON, MA 02021

Attachment: Advisory Action



Application No. Applicant(s)
Advisory Action 11/603,865 AUGER ET AL.
Before the Filing of an Appeal Brief Examiner Art Unit
ALLISON FORD 1653

--The MAILING DATE of this communication appears on the cover sheet with the correspondence address --

THE REPLY FILED 11 October 2011 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE.

1. X The reply was filed after a final rejection, but prior to or on the same day as filing a Notice of Appeal. To avoid abandonment of this
application, applicant must timely file one of the following replies: (1) an amendment, affidavit, or other evidence, which places the
application in condition for allowance; (2) a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41.31; or (3) a Request
for Continued Examination (RCE) in compliance with 37 CFR 1.114. The reply must be filed within one of the following time
periods:

a) E The period for reply expires & months from the mailing date of the final rejection.
b) D The period for reply expires on: (1) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later. In
no event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection.

Examiner Note: If box 1 is checked, check either box (a) or (b). ONLY CHECK BOX (b) WHEN THE FIRST REPLY WAS FILED WITHIN TWO
MONTHS OF THE FINAL REJECTION. See MPEP 706.07(f).
Extensions of time may be obtained under 37 CFR 1.136(a). The date on which the petition under 37 CFR 1.136(a) and the appropriate extensnon fee
have been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The appropriate extension fee
under 37 CFR 1.17(a) is calculated from: (1) the expiration date of the shortened statutory period for reply originally set in the final Office action; or (2) as
set forth in (b) above, if checked. Any reply received by the Office later than three months after the mailing date of the final rejection, even if timely filed,
may reduce any earned patent term adjustment. See 37 CFR 1.704(b).

NOTICE OF APPEAL

2. [ The Notice of Appeal was filed on . A brief in compliance with 37 CFR 41.37 must be filed within two months of the date of
filing the Notice of Appeal (37 CFR 41.37(a)), or any extension thereof (37 CFR 41.37(e)), to avoid dismissal of the appeal. Since
a Notice of Appeal has been filed, any reply must be filed within the time period set forth in 37 CFR 41.37(a).

AMENDMENTS

3.X The proposed amendment(s) filed after a final rejection, but prior to the date of filing a brief, will not be entered because

(@)D They raise new issues that would require further consideration and/or search (see NOTE below);

(b) ] They raise the issue of new matter (see NOTE below);

(c) [ They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for
appeal; and/or

(d) [ They present additional claims without canceling a corresponding number of finally rejected claims.
NOTE: See Continuation Sheet. (See 37 CFR 1.116 and 41.33(a)).

4. [] The amendments are not in compliance with 37 CFR 1.121. See attached Notice of Non-Compliant Amendment (PTOL-324).

5.1 Applicant’s reply has overcome the following rejection(s):

6. Newly proposed or amended claim(s) would be ailowable if submitted in a separate, timely filed amendment canceling the
non-allowable claim(s).

7.1 For purposes of appeal, the proposed amendment(s): a) X will not be entered, or b) [] will be entered and an explanation of
how the new or amended claims would be rejected is provided below or appended.

The status of the claim(s) is (or will be) as follows:
Claim(s) allowed:

Claim(s) objected to:

Claim(s) rejected: 1-8,11, 12 and 15-17.

Claim(s) withdrawn from consideration: 18-26.

AFFIDAVIT OR OTHER EVIDENCE

8. [ The affidavit or other evidence filed after a final action, but before or on the date of filing a Notice of Appeal will not be entered
because applicant failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary and
was not earlier presented. See 37 CFR 1.116(e).

9. [ The affidavit or other evidence filed after the date of filing a Notice of Appeal, but prior to the date of filing a brief, will not be
entered because the affidavit or other evidence failed to overcome all rejections under appeal and/or appellant fails to provide a
showing a good and sufficient reasons why it is necessary and was not earlier presented. See 37 CFR 41.33(d)(1).

10. [0 The affidavit or other evidence is entered. An explanation of the status of the claims after entry is below or attached.

REQUEST FOR RECONSIDERATION/OTHER

11. X The request for reconsideration has been considered but does NOT place the application in condition for allowance because:

See Continuation Sheet.

12. [J Note the attached Information Disclosure Statement(s). (PTO/SB/08) Paper No(s).

13.JOther:

/Allison M. Ford/
Primary Examiner, Art Unit 1653

U.S. Patent and Trademark Office
PTOL-303 (Rev. 08-06) Advisory Action Before the Filing of an Appeal Brief Part of Paper No. 20111102



Continuation Sheet (PTO-303) Application No. 11/603,865

Continuation of 3. NOTE: The proposed claim amendments narrow the scope of the claims, and thus would require new search and
consideration. Specifically, the amendment to claim 1 changes the scope of the claims to now require the seperator to be porous, yet
impermeable to cells, this is different than the finally rejected version of the claims, which permitted for the separateor to be impermeable
(i.e. completely impermeable) OR selectively permeable. The final rejection was based on art (Bhatia) which teaches use of a completely
impermeable separator. Due to the change in scope of the proposed amendment, Bhatia would not longer be applicable to the amended
claims, and thus a new search would need to be performed to determine if alternative art would appropriate read on the amended claims.

Continuation of 11. does NOT place the application in condition for allowance because: the arguments are directed to limitations which will
not be entered at this point in prosecution.
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ORGANOGENESIS, INC. | MAILED

150 DAN ROAD

CANTON MA 02021 DEC 15 2011
OFFICE OF PETITIONS

In re Application of

AUGERER, et al :

Application No. 11/603,865 : ON PETITION
Filed: November 24, 2006 :

Attorney Docket No. OI703US

This is a decision on the renewed petition under the unintentional provisions of 37 CFR 1.137(b), filed
November 17, 2011, to revive the above-identified application.

The petition is GRANTED.

_The application became abandoned for failure to timely file a reply within the meaning of 37 CFR 1.113
to the final Office action of January 11, 2010. The proposed reply required for consideration of a
petition to revive must be a Notice of Appeal (and appeal fee required by 37 CFR 41.20(b)(2), an
amendment that prima facie places the application in condition for allowance, a Request for Continued
Examination and submission (37 CFR 1.114), or the filing of a continuing application under 37 CFR
1.53(b). See MPEP 711.03(c)(I)(A)(2). No extension of time pursuant to the provisions of 37 CFR
1.136(a) was obtained. Accordingly, the date of abandonment of this application is April 12, 2010.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the reply in
the form of a Request for Continued Examination (RCE) and fee of $930 and the submission required by
37 CFR 1.114; (2) the petition fee of $1860; and (3) the required statement of unintentional delay have
been received. .

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-6735.

This application is being referred to Technology Center AU 1651 for processing of the RCE in the
normal course of business.

/Diane Goodwyn/
Diane Goodwyn
Petitions Examiner
Office of Petitions
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' Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

MAILED
Dr. Paul Vincent

Kohler Schmid Moebus MAR 28 20“

Ruppmannstrasse 27 OF PETITIONS .
D-705655 Stuggart Germany OFFICE

In re Application of :
Philippe STAUFFENEGGAR et al. : DECISION DISMISSING PETITION

Application No. 11/603,882 : UNDER 37 CFR 1.181
Filed: 24 November 2006 :
Atty. Docket No.: P8824US

This is a decision on the petition, filed 3 January 2011, which is a petition under 37 CFR
1.181 (no fee) requesting withdrawal of the holding of abandonment in the above-
identified application -

The petition is DISMISSED.

Any request for reconsideration of this decision should be filed within two (2) months
from the mail date of this decision, Note 37 CFR 1.181(f). The request for
reconsideration should include a cover letter and be entitled as a “Renewed Petition under
37 CFR 1.181 to Withdraw the Holding of Abandonment.”

The Application was held abandoned for failure to reply in a timely manner to the final
Office action mailed 12 April 2010 (“outstanding Office action’), which set a shortened
statutory reply period of three (3) months. No extension of time under the provisions of
37 CFR 1.136(a) was obtained. A Notice of Abandonment was mailed 8 December
2010.

A grantable petition under 37 CFR 1.181 requires: (1) prima facie evidence that an
appropriate response was filed, e.g., “Express Mail” procedures, postcard receipt, or
certificate of facsimile under 37 CFR 1.8(b), and (2) a petition filed under 37 CFR 1.181
(MPEP 711.03(c)). The present petition lacks item (1).

The Petitioner asserts that an appropriate response was filed on 12 July 2010, before the
abandonment of the application. However, this response was taken as a draft response
having been labeled “Draft of Proposed Claims”. There is no evidence that a formal
response was timely submitted nor is there any evidence that a facsimile response was
sent to the Central FAX number (see, MPEP 502.01). As no formal response was
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submitted, the application was properly held abandoned. Accordingly, the instant
petition to withdraw the holding of abandonment cannot be granted.

ALTERNATIVE VENUE

Petitioner is strongly encouraged to consider filing a petition under 37 CFR 1.137(b) to
revive an unintentionally abandoned application instead of filing a renewed petition
under 37 1.181 or a petition under 37 CFR 1.137(a).

A grantable petition pursuant to 37 CFR 1.137(b) must be accompanied by:

1) The reply required to the outstanding Office action or notice, unless previously
filed. In nonprovisional utility application abandoned for failure to respond to a non-final
Office action, the required reply may be met by filing either (A) an argument or
amendment under 37 CFR 1.111 or (B) a continuing application under 37 CFR 1.53(b).

2) The petition fee as set forth in 37 CFR 1.17(m), $1620.

3) A statement that the entire delay in filing the required reply from the due date
for the reply until the filing of a grantable petition was unintentional. The Director may
require additional information where there is a question whether the delay was
unintentional.

A form for filing a petition to revive an unintentionallly abandoned application
accompanies this decision for petitioner’s convenience. If petitioner desires to file a
petition under 37 CFR 1.137(b) instead of filing a request for reconsideration, petitioner
must complete the enclosed petition form (PTO/SB/64) and pay the $1620 petition fee.

Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314
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The centralized facsimile number is (571) 273-8300.

General inquiries relating to this decision should be directed to Robert DeWitty (571-
272-8427).

Da id Bucci
Petltlons Examiner
Office of Petitions

Enclosure: Form PTO/SB/64
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

MAILED

Dr. Paul Vincent

Kohler Schmid Moebus JuL 182011
Ruppmannstrasse 27

D-705655 Stuggart Germany OFFICE OF PETITIONS

In re Application of :

Philippe STAUFFENEGGAR et al. : DECISION DISMISSING PETITION

Application No. 11/603,882 . UNDER 37 CFR 1.181
Filed: 24 November 2006 :
Atty. Docket No.: P8824US

This is a decision on the renewed petition under 37 CFR 1.181, filed May 23, 2011,
requesting withdrawal of the holding of abandonment in the above-identified application..

The petition is DISMISSED.

Any request for reconsideration of this decision should be filed within two (2) months
from the mail date of this decision, Note 37 CFR 1.181(f). The request for
reconsideration should include a cover letter and be entitled as a “Renewed Petition under
37 CFR 1.181 to Withdraw the Holding of Abandonment.”

The Application was held abandoned for failure to reply in a timely manner to the final
Office action mailed 12 April 2010 (“outstanding Office action”), which set a shortened
statutory reply period of three (3) months. No extension of time under the provisions of
37 CFR 1.136(a) was obtained. A Notice of Abandonment was mailed 8 December
2010.

A grantable petition under 37 CFR 1.181 requires: (1) prima facie evidence that an
appropriate response was filed, e.g., “Express Mail” procedures, postcard receipt, or
certificate of facsimile under 37 CFR 1.8(b), and (2) a petition filed under 37 CFR 1.181
(MPEP 711.03(¢c)). The present petition lacks item (1).

Petitioner asserts that an appropriate response was filed on 12 July 2010, before the
abandonment of the application. However, this response was taken as a draft response as
- it was sent directly to the Examiner. There is no evidence that a formal response was
timely submitted nor is there any evidence that a facsimile response was sent to the
Central FAX number (see, MPEP 502.01). Whereas Petitioner has provided evidence
showing that facsimiles were sent to the Examiner, there is no evidence that these
documents were sent to the USPTO Central FAX number. As set forth in MPEP 502.01:
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“Effective December 1, 2003, all patent application related correspondence
transmitted by facsimile must be directed to the central facsimile number, with a
few exceptions below. The central facsimile number is (571) 273-8300. Replies to
Office actions including after-final amendments that are transmitted by
facsimile must be directed to the central facsimile number.” (emphasis added)

A clear study of the documents transmitted by facsimile by Petitioner show that all were
sent to the Examiner via facsimile. As no proper response was timely submitted, the
application was properly held abandoned. Accordingly, the instant petition to withdraw
the holding abandonment cannot be granted.

ALTERNATIVE VENUE

Petitioner is strongly encouraged to consider filing a petitidn under 37 CFR 1.137(b) to
revive an unintentionally abandoned application instead of filing a renewed petition
under 37 1.181 or a petition under 37 CFR 1.137(a).

A grantable petition pursuant to 37 CFR 1.137(b) must be accompanied by:

1) The reply required to the outstanding Office action or notice, unless previously
filed. In nonprovisional utility application abandoned for failure to respond to a final
Office action, the proposed reply required for consideration must be a Notice of Appeal
(and appeal fee required by 37 CFR 41.20 (b)(2)), an amendment that prima facie places
the application in condition for allowance, or the filing of a continuing application, or the
filing of a Request for Continued Examination accompanied by a submission and the
requisite fee incompliance with 37 CFR 1.114.

2) The petition fee as set forth in 37 CFR 1.17(m), $1620.

3) A statement that the entire delay in filing the required reply from the due date
for the reply until the filing of a grantable petition was unintentional. The Director may
require additional information where there is a question whether the delay was
unintentional.

A form for filing a petition to revive an unintentionally abandoned application
accompanies this decision for petitioner’s convenience. If petitioner desires to file a
petition under 37 CFR 1.137(b) instead of filing a request for reconsideration, petitioner
must complete the enclosed petition form (PTO/SB/64) and pay the $1620 petition fee.

Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450
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By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.

Telephone inquiries relating to this decision should be directed to Robert DeWitty,
Petitions Attorney, Office of Petitions (571-272-8427). :

David Bucci ',
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

* Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450 '

KOHLER SCHMID MOEBUS MAI LED
RUPPMANNSTRASSE 27 acT 1.1 2011

- D-70565 STUTTGART DE GERMANY
¢ ¢ OFFICE OF PETITIONS
In re Application of :
Philippe STAUFFENEGGER et al. : ON PETITION
Application No. 11/603,882 :

Filed: November 24, 2006
Atty. Docket No.: P8824US

This is a decision on the petition under 37 CFR 1.137(b), filed August 9, 2011, to revive
the above-identified application.

The petition is DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2)
MONTHS from the mailing date of this decision. Extensions of time under 37 CFR
1.136(a) are permitted. The reconsideration request should include a cover letter entitled
“Renewed Petition under 37 CFR 1.137(b)”. This is not a final agency action within the
meaning of 5 U.S.C. § 704.

The Application became abandoned for failure to reply in a timely manner to the final
Office action mailed 12 April 2010 (“outstanding Office action™), which set a shortened
statutory reply period of three (3) months. No extension of time under the provisions of
37 CFR 1.136(a) was obtained. .The application became abandoned July 13, 2010. A
Notice of Abandonment was mailed 8 December 2010. "

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the reply,
unless previously filed; (2) the petition fee as set forth in 37 CFR 1.17(m); (3) a
Statement that the entire delay in filing the required reply from the due date for the reply
until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was unintentional; and
(4) any terminal disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by 37 CFR
1.137(d). The present petition lacks item (1).

The proposed reply required for consideration of a petition to revive must be a Notice of
Appeal (and appeal fee required by 37 CFR 41.20(b)(2)), an amendment that prima facie
places the application in condition for allowance, or the filing of a continuing application.
See, MPEP 711.03(c)(IIT)(A)(2). Since the amendment submitted does not prima facie
place the application in condition for allowance, the reply required must be a Notice of
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Appeal (and appeal fee), a Request for Continued Examination and submission (37 CFR
1.114), or the filing of a continuing application. See attached copy of Advisory Action.

Further correspondence with respect to this matter should be addressed as follows:

By Mail: . Mail Stop PETITION
Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.

Telephone inquiries relating to this decision should be directed to Robert DeWitty,
Petitions Attorney, Office of Petitions (571-272-6051).

s,

Anthony Knight
Director
Office of Petitions

Enclosure: Copy of Advisory Action



Application No. Applicant(s)
Advisory Action 11/603,882 STAUFFENEGGER ET AL.
Before the Filing of an Appeal Brief Examiner Art Unit
BRYAN KILPATRICK 1772

" --The MAILING DATE of this communication appears on the cover sheet with the correspondence address --

THE REPLY FILED 03 January 2011 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE.

1. X The reply was filed after a final rejection, but prior to or on the same day as filing a Notice of Appeal. To avoid abandonment of
this application, applicant must timely file one of the following replies: (1) an amendment, affidavit, or other evidence, which
places the application in condition for allowance; (2) a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41.31; or (3)
a Request for Continued Examination (RCE) in compliance with 37 CFR 1.114. The reply must be filed within one of the following
time periods:

a) IZ The period for reply expires 3 months from the mailing date of the final rejection.

b) D The period for reply expires on: (1) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later. In
no event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection.
Examiner Note: If box 1 is checked, check either box (a) or (b). ONLY CHECK BOX (b) WHEN THE FIRST REPLY WAS FILED WITHIN
TWO MONTHS OF THE FINAL REJECTION. See MPEP 706.07(f).

Extensions of time may be obtained under 37 CFR 1.136(a). The date on which the petition under 37 CFR 1.136(a) and the appropriate extension fee

have been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The appropriate extension fee

under 37 CFR 1.17(a) is calculated from: (1) the expiration date of the shortened statutory period for reply originally set in the final Office action; or (2) as
set forth in (b) above, if checked. Any reply received by the Office later than three months after the mailing date of the final rejection, even if timely filed,

may reduce any earned patent term adjustment. See 37 CFR 1.704(b).

NOTICE OF APPEAL

2. [J The Notice of Appeal was filed on . A brief in compliance with 37 CFR 41.37 must be filed within two months of the date of
filing the Notice of Appeal (37 CFR 41.37(a)), or any extension thereof (37 CFR 41.37(e)), to avoid dismissal of the appeal. Since
a Notice of Appeal has been filed, any reply must be filed within the time period set forth in 37 CFR 41.37(a).

AMENDMENTS

3. X The proposed amendment(s) filed after a final rejection, but prior to the date of filing a brief, will not be entered because

(a) X They raise new issues that would require further consideration and/or search (see NOTE below);

(b)[] They raise the issue of new matter (see NOTE below);

(©) [] They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for
appeal; and/or '

(d) | They present additional claims without canceling a corresponding number of finally rejected claims.
NOTE: See Continuation Sheet. (See 37 CFR 1.116 and 41.33(a)).

4.[[] The amendments are not in compliance with 37 CFR 1.121. See attached Notice of Non-Compliant Amendment (PTOL-324).

5.[J Applicant’s reply has overcome the following rejection(s):

6. ] Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment canceling the
non-allowable claim(s).

7.4 For purposes of appeal, the proposed amendment(s): a) will not be entered, or b) (] will be entered and an explanation of
how the new or amended claims would be rejected is provided below or appended.

The status of the claim(s) is (or will be) as follows:
Claim(s) allowed:

Claim(s) objected to:

Claim(s) rejected: 1-13.

Claim(s) withdrawn from consideration:

AFFIDAVIT OR OTHER EVIDENCE

8. [] The affidavit or other evidence filed after a final action, but before or on the date of filing a Notice of Appeal will pot be entered
because applicant failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary and
was not earlier presented. See 37 CFR 1.116(e).

9. [ The affidavit or other evidence filed after the date of filing a Notice of Appeal, but prior to the date of filing a brief, will not be
entered because the affidavit or other evidence failed to overcome all rejections under appeal and/or appellant fails to provide a
showing a good and sufficient reasons why it is necessary and was not earlier presented. See 37 CFR 41.33(d)(1).

10. [0 The affidavit or other evidence is entered. An explanation of the status of the claims after entry is below or attached.

REQUEST FOR RECONSIDERATION/OTHER

11. [J The request for reconsideration has been considered but does NOT place the application in condition for allowance because:

12. [ Note the attached Information Disclosure Statement(s). (PTO/SB/08) Paper No(s).
13. [J Other:

U.S. Patent and Trademark Office
PTOL-303 (Rev. 08-06) Advisory Action Before the Filing of an Appeal Brief Part of Paper No. 20111006



Continuation Sheet (PTO-303) Application No. 11/603,882

Continuation of 3. NOTE: The current draft of proposed claim amendments recites that instant claim 5 is dependent on cancelled instant
claim 4, which is a clear error in light of 35 USC 112, 4th paragraph; this issue was previously discussed in the interview summary filed on
10 August 2010.
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PATENT
IN THE UNITED STATES PATENT AND TRADEMARK CFFICE

Appllcant: STAUFFENEGGER, Philippe et al. ) Examiner:
Application No.: 11/603,882 - ) KILPATRICK, B.T.
Filing Date: . November 24, 2006 ) Art Unit:
For: REDUCTION IN EDDY CURRENT ) 1797

LOSSES IN ELECTRICALLY >

CONDUCTING SAMPLE MATERIALS )

WITH THE ASSISTANCE OF )

SPECIAL NMR SAMPLE TUBES )

Atty. Docket No.: P8824US

AMENDMENT AFTER FINAL

Mall-Stop AF

Commissioner for Patents

P.O. Box 1450

Alexandria, Virginia 22313-1450
USA

This communication is in response to the Final Office Action In the subject
patent application maliled April 12, 2010.
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Remarks

Ciaims 1 through 10 stand rejected under 35 USC 103(a) as being
unpatentable over Cummings 'S900. Claims 11-13 stand rejected under 35

USC 103(a) as being unpatentable over Cummirgs '900 in view of McNalr
'199.

In response thereto, the Apblicant initlated several telephone interviews
which are of record. Agreement was abtalned that the limitations of
former claim 6 and intermediate claims 4 and 3 would be allowable if a
further search fails to support new grounds of rejectdon. Accordingly, the
Examiner has indicated that the next office actipn wili either be a notice
of allowance or a non-final rejection.

Respectfully submitted,

/Paul Vincent/
Dr. Paul Vincent
Reg. No. 37,461

Kohler Schmid Moebus
Patentanwalte
Ruppmannstrasse 27
D-70565 Stuttgart

Germany
Telephone: 49-711-78 47 30

Fax : 49-711-78 00 996
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CLAIM AMENDMENTS:

1.

{currently amended) A sample tube for holding a liquid NMR samgple
substance in an NMR probe head, the sample tube extending alang a
z axis and having an internal cavity that extends axially in a direction

of the z axis, said internal cavity being open at an axialty upper end

thereof, and dosed at an axially lower end thereof, wherein @ cross-
sectional surface of sald cavity, which extends perpendicularly to the
z axls and is parallel to an xy coordinate plane, has an elongated
shape In a direction of an x axis and has maximum dimensions a in
the y direction and b in the x direction, wherein a<b, a3 cross-sect.on
of an outer surface of the sample tube, which extends
perpendicularly to the 2 axis and parailel ta the xy coordinate plane

having a circular shape, wherein said cavity has satd elongated
shape alc the x anl ver 3 parti i w i =4
than an overall length L of the sample tube, wherein sald cavity has

circuiar cross-sectional sy i ision sheli
engt which are con in wall of t vity an

re ialk itlioned exa jametr ] to e her,
wherein each i lis hape which s defined
ajlo fength Lz b es subt inc r n el

a frst cylindrical s ce which

curvature as an Inner wall of the sample tube, and a secand surface

hich is f said
lindrical su ein es of sal lon
shel rallel to ch other and i te
rectangutar cavity in which the sample substapce is compietely or
artiall wer end i re helis are
i n i ance fr

- entedng Into 8 space below sald disk.
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Dr. Paul Vincent 0049 8322 987299 SF:)

Dr. Paul Vincent . 0049 8322 887299 83

(cancelled)

(cancelied)

- {cancelled)

(original} The sampte tube of claim 4, wherein connection between

said two precision shells and a circular cross-sectional surface of sald
inner wall Is obtained by melting. ‘

-{cancelied)

(original) The sample tube of claim 1, wherein a starting material for

producing the sample tube is glass, a glass compound, pyrex, or
quartz glass.

(p}'iglnal) The sample tube of claim 1, wherein upper and lower ends
of 2 sample substance located In the sampie tube are each closed by
one susceptibility insert whose material has a magnetic susceptibllity
value which is approximately equal to that of the sample substance.

(original) The sample tube of claim 8, whereln positions of said
susceptibllity Inserts: relative tg the sample tube are selected such
that the sample substance Is centered in the maximum field area of
a Bl field during NMR measurement.

(original) The susceptibitity Insart for the samplie tube of claim 8, the
susceptibility insert consisting essentlally of a material which is
suited‘ for sample substances having aqueous solvents, “PPS” (p-
phenylene sulfide), or “ULTEM” (p-etherimide).
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4

11. (original) The susceptibility insert for the sampie tube of claim 8,
wherein the susceptibllity insert has a length of one to two times an
outer diameter of the sample tube and fits in a cross-section of the
sérﬁple tube with play or with play of approximately 10pm.

12. (original) The suscepdbility insert for the sample tube of claim 8, the
susceptibility insert having an axiatly extending thread at one end for

screwed engagement with an assembly bar.

13, (original) The susceptibility insert the sampie tube of clatim 12,
wherein said assembly bar comprises “TEFLON" or “POM”,
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

_ P.O. Box 1450
MAILED
DEC 16 2011

KOHLER SCHMID MOEBUS OFFICE OF PETITIONS
RUPPMANNSTRASSE 27
D-70565 STUTTGART DE GERMANY

In re Application of :

Philippe STAUFFENEGGER et al. : ON PETITION
Application No. 11/603,882 :

Filed: November 24, 2006

Atty. Docket No.: P8824US

This is a decision on the renewed petition under 37 CFR 1.137(b), filed December 5,
2011, to revive the above-identified application.

The petition is GRANTED.

The Application became abandoned for failure to reply in a timely manner to the final
Office action mailed 12 April 2010 (“outstanding Office action”), which set a shortened
statutory reply period of three (3) months. No extension of time under the provisions of
37 CFR 1.136(a) was obtained. The application became abandoned July 13, 2010. A
Notice of Abandonment was mailed 8 December 2010.

The petition satisfies the conditions for revival pursuant to 37 CFR 1.137(b) by including
(1) areply in the form of a Request for Continued Examination (RCE) and RCE fee, and
the submission required under 37 CFR 1.114, (2) a petition fee of $1620, and (3) a
statement of unintentional delay. The reply to the outstanding Office action is accepted
as having been unintentionally delayed.

Telephone inquiries relating to this decision should be directed to Robert DeWitty,
Petitions Attorney, Office of Petitions (571-272-8427).

The application will be referred to Technology Center Art Unit 1772 for consideration of
the submission filed with the reply.

it DeWtty
Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www .ysplo.gov

MORRISON & FOERSTER LLP
425 MARKET STREET
SAN FRANCISCO CA 94105-2482 MA“-ED

0CT 22 2010
OFFICE OF PETITIONS
In re Application of :
D’Ambrosio et al. : DECISION ON PETITION
Application No. 11/603,910 : TO WITHDRAW

Filed: November 21, 2006 : FROM RECORD
Attorney Docket No. 595212000100 :

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. § 1.36(b),
filed October 8, 2010.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent

seekin§ to withdraw or contain a clear indication that one attorney is signing on behalf of another/others.

The Office will require the practitioner(s) to certify that he, she or they have: (1) given reasonable notice

to the client, prior to the expiration of the reply period, which the practitioner(s) intends to withdraw from

employment; (2) delivered to the client or a duly authorized representative of the client all papers and

gro erty (including funds) to which the client is entitled; and (g) notified the client of any replies that may
e due and the time frame within which the client must respond, pursuant to 37 CFR 10.40 (c).

The request was signed by Peter J. Yim on behalf of all attorneys/agents of record who are associated
with Customer Number 20872. All attorneys/agents associated with Customer Number 20872 have been
withdrawn. Applicants are reminded that there is no attorney of record at this time.

All future correspondence will be directed to the first-named inventor, Frank J. D’ Ambrosio, at the
address indicated below.

There is an outstanding Office action, mailed May 24, 2010, which requires a reply. Failure to timely and
properly do so will result in abandonment of the instant application.

Telephone inquires concerning this decision should be directed to the undersiﬁned at (571) 272-3206. All
other inquires concerning either the examination or status of the application should be directed to the
Technology Center.

iana Walsh
Petitions Examiner
Office of Petitions

cc: FRANK J. D'’AMBROSIO
511 AVENUE OF THE AMERICAS - SUITE 530
NEW YORK NY 10011



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

E. DARLEEN BURNS-COX
519 ALDEN RD.

'SELLERSBURG, IN 47172 MAILED
APR 04 2011
In re Application of : QFFICE OF PETITIONS
Edna Darleen Burns-Cox :
Application No. 11/604,046 :  DECISION ON PETITION

Filed: November 22, 2006
Attorney Docket No. EDLTC43

This is a decision on the petition, filed March 2, 2011, which is being treated as a petition under
37 CFR 1.181 (no fee) requesting withdrawal of the holding of abandonment in the above-
identified application. o

The petition is GRANTED.

This application was held abandoned for failure to reply to the Notice of Non-Compliant
Amendment (Notice) mailed July 14, 2010, which set one (1) month, or thirty (30) days,
whichever is longer, period for reply. A Notice of Abandonment was mailed on February 10,
2011.

Petitioner asserts that the Notice dated July 14, 2010 was not received.

Petitioner has provided a letter from the United States Postal Service stating “Mail for Ms. Cox
at 519 Alden Road Sellersburg, In. 47172 was not delivered correctly for some unknown reason.
We have investigated the problem, and determined that it was an error by the Postal Service that
caused mail from your organization to be delayed.”

In this regard, the Notice of Abandonment mailed February 10, 2011 is hereby vacated and the
holding of abandonment withdrawn. : :

This application is being referred to the Technology Center technical support staff of Art Unit
3765 for remailing the Notice of July 14, 2010 and resetting the period for reply.

%%ngle '

Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

GORDON E. NELSON
PATENT ATTORNEY PC
57 CENTRAL STREET

P.0. BOX 782 MAILED

ROWLEY, MA 01969

NOV 26 2010
In re Application of OFFICE OF PETITIONS
Stephen John Vivian et al :
Application No. 11/604,064 : DECISION ON PETITION
Filed: November 24, 2006 : UNDER 37 CFR 1.78(a)(3)

Attorney Docket No. ORACLEO01.076

This is a decision on the petitioh filed May 13, 2010, which is being treated as a petition under
37 CFR 1.78(a)(3), to accept an unintentionally delayed claim under 35 U.S.C. § 120 for the
benefit of priority to a prior-filed nonprovisional application.

The petition is DISMISSED.

A petition for acceptance of a claim for late priority under 37 CFR 1.78(a)(3) is only applicable
to those applications filed on or after November 29, 2000. Further, the petition is appropriate
only after the expiration of the period specified in 37 CFR 1.78(a)(2)(ii). In addition, the petition
under 37 CFR 1.78(a)(3) must be accompanied by:

(1) the reference required by 35 U.S.C. § 120 and 37 CFR
1.78(a)(2)(i) of the prior-filed application, unless previously
submitted;

(2) the surcharge set forth in § 1.17(t); and

3) a statement that the entire delay between the date the clalm was due
under 37 CFR 1.78(a)(2)(ii) and the date the claim was filed was
unintentional. The Director may require additional information
where there is a question whether the delay was unintentional.

The petition does not satisfy item (1) above.

The amendment as drafted is unacceptable and, therefore, is not considered a proper reference
under 37 CFR 1.78(a)(2)(i). In this regard, the amendment is physically part of the petition and,
as such, does not comply with 37 CFR 1.121, 1.52, or 1.4(c). Note that 37 CFR 1.121 states that
amendments are made by filing a paper, in compliance with § 1.52, directing that specified
amendments be made. The pertinent section of 37 CFR 1.52 states that the claim (in this case,
the claim for priority), must commence on a separate physical sheet. 37 CFR 1.4(c) states that
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each distinct subject must be contained in a separate paper since different matters may be
considered by different branches of the United States Patent and Trademark Office.

If reconsideration of this decision is desired, a renewed petition under 37 CFR § 1.78(a)(3) and
an Application Data Sheet or an amendment (complying with the provisions of 37 CFR 1.121
and 37 CFR 1.76(b)(5)) to correct the above matters are required.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

Any questions concerning this matter may be directed to Irvin Dingle at (571) 272-3210.

Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

February 10, 2011

Peter C. Mei

Vista IP Law Group, LLP

1885 Lundy Avenue, Suite 108
San Jose, CA 95131

Patent No. 17,734,596 B2

Ser. No. 1 11/604,064

Inventor(s) : Stephen John Vivian, et al.

Issued : June 8, 2010 ’

Docket No.  : OID 2005-080-01-CIP

Title : AUTOMATIC FAILOVER CONFIGURATION WITH REDUNDANT ABSERVERS

Re: Request for Certificate of Correction

Consideration has been given your request for the issuance of a certificate of correction for the above-
identified patent under the provisions of Rule(s) 1.322 and/or 1.323.

Assignees' names and addresses (assignment data) printed in a patent, are based solely on-information
supplied in the appropriate space for identifying the assignment data, i.e., item 3 of the Issue Fee
Transmittal Form PTOL-85B. Granting of a request under 37 CFR 3.81(b) is required to correct
applicant's error providing incorrect or erroneous assignment data, before issuance of a Certificate of
Correction, under 37 CFR 1.323 (see Manual of Patent Examining Procedures (M.P.E.P) Chp.1400, sect.
1481). This procedure is required at any time after the issue fee is paid, including after issuance of the
patent. :

[

n view of the foregoing, your request, in this matter, is hereby denied.

-

A request to correct the Assignee under 37 CFR 3.81(b) should include:

. the processing fee set forth in 37 CFR 1. 17(i) (currently $130);

a statement that the failure to include the correct assignee name on the PTOL-85B was
inadvertent; and

a copy of the Notice of Recordation of Assignment Document, reflecting the reel and frame
number where the assignment(s) is recorded and/or reflecting proof of the date the ass1gnment
was submitted for recordation.

% >

(@

In the Request, Applicant(s) may request that the file be forwarded to Certificates of Correction Branch,
for issuance of a Certificate of Correction, if the Request is granted.

Any request under 37 CFR 3.81(b) should be directed to the following address or facsimile number:



By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-0025
ATTN: Office of Petitions

If a fee (currently $100) was previously submitted for consideration of a Request for Certificate of
Correction, under CFR 1.323, to correct assignment data, no additional fee is required.

/Virginia Tolbert/
Virginia Tolbert
For Mary Diggs
Decisions & Certificates
of Correction Branch
(571) 272-0460 or (703) 756-1814
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

GORDON E. NELSON
PATENT ATTORNEY PC

57 CENTRAL STREET MAILED

P.0. BOX 782 1

ROWLEY, MA 01969 APR 05 20
OFFICE OF PETITIONS

In re Application of

Stephen John Vivian et al :

Application No. 11/604,064 : DECISION ON PETITION

Filed: November 24, 2006 : UNDER 37 CFR 1.78(a)(3)

Attorney Docket No. ORACLE01.076

This is a decision on the renewed petition filed December 3, 2010, which is being treated as a
petition under 37 CFR 1.78(a)(3), to accept an unintentionally delayed claim under 35 U.S.C. §
120 for the benefit of priority to the prior-filed nonprovisional application set forth in the
amendment filed with the petition.

The petition is DISMISSED.

A petition for acceptance of a claim for late priority under 37 CFR 1.78(a)(3) is only applicable
to those applications filed on or after November 29, 2000. Further, the petition is appropriate
only after the expiration of the period specified in 37 CFR 1.78(a)(2)(ii). In addition, the petition
under 37 CFR 1.78(a)(3) must be accompanied by:

(1) the reference required by 35 U.S.C. § 120 and 37 CFR
1.78(a)(2)(1) of the prior-filed application, unless previously
submitted;

(2) the surcharge set forth in § 1.17(t); and

3) a statement that the entire delay between the date the claim was due
under 37 CFR 1.78(a)(2)(ii) and the date the claim was filed was
unintentional. The Director may require additional information
where there is a question whether the delay was unintentional.

The petition does not satisfy item (1) above.

The reference to add the above-noted, prior-filed application in the first sentence of
the specification on page one following the title is not acceptable as drafted since it
improperly incorporates by reference the prior-filed application. An incorporation
by reference statement added after an application’s filing date is not effective



Application No. 11/604;064 Page 2

because no new matter can be added to an application after its filing date (see 35
U.S.C. § 132(a)). If an incorporation by reference statement is included in an
amendment to the specification to add a benefit claim under 35 U.S.C. § 120 after
the filing date of the application, the amendment would not be proper. When a
benefit claim under 35 U.S.C. § 120 is submitted after the filing of an application,
the reference to the prior application cannot include an incorporation by reference
statement of the prior application. See Dart Industries v. Banner, 636 F.2d 684, 207
USPQ 273 (C.A.D.C. 1980). Note MPEP §§ 201.06(c) and 608.04(b).

If reconsideration of this decision is desired, a renewed petition under 37 CFR § 1.78(a)(3) and
an amendment (complying with the provisions of 37 CFR 1.121 and 37 CFR 1.76(b)(5)) deleting
the incorporation by reference statement are required.

The i1ssue fee in this case was paid on April 26, 2010. As the patent has issued the submission of
a certificate of correction (along with the $100 fee) will be required as a condition for granting
the petition under 37 C.F.R. § 1.78(a)(3).

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: * Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571)273-8300
ATTN: Office of Petitions

Any questions concerning this matter may be directed to Irvin Dingle at (571) 272-3210.

Office of Petitions
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

PERKINS COIE LLP | a MAILED

P.O. BOX 1208

SEATTLE, WA 98111-1208 MAR-252011
OFFICE OF PETmMONS

Inre Appliéation of :

Murphy et al. : DECISION ON PETITION

Application No. 11/604,075 : TO WITHDRAW

Filed: November 22, 2006 : FROM RECORD
Attorney Docket No. 43390-8022US01 :

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. §
1.36(b), filed February 9, 2011.

The request is NOT APPROVED.

The Office will only accept correspondence address changes to the most current address information
provided for the assignee of the entire interest who properly became of record under 37 CFR 3.71,
or, if no assignee of the entire interest has properly‘tn)een made of record, the most current address
information provided for the first named inventor. 37 CFR 3.71(¢) states:

An assignee becomes of record either in a national patent application or a reexamination
proceeding f{y filing a statement in compliance with § 3.73(b) that is signed by a party who
is authorized to act on behalf of the assignee. :

A review of the file record indicates that no Statement under 37 CFR 3.73(b) by the current assignee
has been filed in the instant application, therefore the request cannot be approved.

Petitioner should note, pursuant to the Official Gazette: Change in Procedure for Requests to
Withdraw from Representation in a Patent Application, any Requests filed after a patent has issued
will be placed in the file but will generally not be treated on their merits. Sections 2540 and 2542 of
the Manual of Patent Examining Procedure (MPEP) explain that a practitioner does not have to
re%ucst permission to withdraw as practitioner of record under 37 CFR 1.36 in order to change the
address in a patented file and to direct notices, receipts and other communications relating to
maintenance fees. Sections 2540 and 2542 of the NH’EP recommend the designation of a "fee
address" or the submission of a change in the correspondence address in the patented file for
directing correspondence relating to maintenance fee payments and other correspondences after
issuance. See Form PTO/SB/47, entitled, "Fee Address" Indication Form and Form PTO/SB/123,
entitled, Change of Correspondence Address, Patent. The change in practice in this notice applies to
Requests filed on or after May 12, 2008. '

All future communications from the Office will be directed to above-listed address until otherwise
properly notified by the applicant or a proper change of correspondence address have been submitted

Telephone inquires concerning this decision should be directed to the undersigned at (571) 272-6059.

Alicia Kelley
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

. Commissioner for Patents
United States Patent and Trademark Oftice
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ZILKA-KOTAB, PC- NVID MA”-ED
P.0. BOX 721120 APR 02 2012
SAN JOSE, CA 95172-1120
OFFICE OF PETITIONS
In re Application of Leroy et al. :
Application No. 11/604,105 : Decision According Status
Filed: November 22, 2006 : Under 37 CFR 1.47(a)

Attorney Docket No. A455

For:  System, Method, and Computer
Program Product for Saving Power
in a Multi-Graphics Processor
Environment

This is a decision on the petition under 37 CFR 1.47(a) filed November 22, 2006.

The petition is granted.

The above-identified application and papers have been reviewed and found in compliance with
37 CFR 1.47(a). This application is hereby accorded Rule 47(a) status.

As provided in Rule 47(c), this Office will forward notice of this application’s filing to the
non-signing inventor at the address given in the petition. Notice of the filing of this application
will also be published in the Official Gazette.

The Office of Data Management will be informed of the instant decision and the application will
be processed further upon receipt of the issue fee and publication fee.

- Telephone inquiries regarding this communication should be directed to Petitions Attorney
Steven Brantley at (571) 272-3203.

o

Charles Steven Brantley
Senior Petitions Attorney
Office of Petitions
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450
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OGILVY RENAULT LLP
éU I;IngjSE VILLE MARIE

E 2500
MONTREAL QC H3B 1R1 CA CANADA MAILED

NOV 04 2010

In re Application of OFFICE OF PETITIONS
Aupretere Shan Michael, et al. :
Application No. 11/604,221 : DECISION ON PETITION
Filed: November 27, 2006 : TO WITHDRAW

Attorney Docket No. 55427113-1US : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed September 21, 2010.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others.

The request was signed by Christopher N. Hunter on behalf of all attorneys of record who are
associated with customer No. 20988. All attorneys/agents associated with the Customer Number
20988 have been withdrawn. Applicant is reminded that there is no attorney of record at this time.

The correspondence address of record has been changed and the new correspondence address is
the address indicated below.

There are no pending Office actions at the present time

Telephone inquiries concerning this decision should be directed to undersigned at 571-272-1642.
All other inquiries concerning the examination or status of this application shudl be directed to the
Technology Center.

[AMW/

April M. Wise
Petitions Examiner
Office of Petitions

cc: SHAN MICHAEL AUPRETRE
- 91 HARLAND CRES.
AJAX, ON LIS 1K2
CANADA
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

‘www.uspto.gov

APPLICATION NUMBER l FILING OR 371(C) DATE

FIRST NAMED APPLICANT l ATTY. DOCKET NO./TITLE I

11/604,221 11/27/2006

20988

OGILVY RENAULT LLP

1, Place Ville Marie

SUITE 2500

MONTREAL, QC H3B 1R1
CANADA '

Aupretre Shan Michael 55427113-1US
CONFIRMATION NO. 3578

POWER OF ATTORNEY NOTICE

A

Date Mailed: 10/25/2010

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 09/21/2010.

« The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the

new address of record. 37 CFR 1.33.

/amwise/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1



Doc Code: PET.PTA.RCAL

Document Description: Request for Recalculation in view of Wyeth PTO/SB/131 (01-10)
Approved for use through 02/28/2011. OMB 0651-0020

U.S. Patent and Trademark Office; U. S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

REQUEST FOR RECALCULATION OF PATENT TERM ADJUSTMENT
IN VIEW OF WYETH*

Att Docket
Numper - H6808.0011/P011-A Patent Number: 7 658 830
Filing Date Issue Date:

(or 371(b) or (f) Date): 11-27-2006 - 02-09-2010

First Named

mnventor. 1 akayasu Furukawa

Tite: CAPILLARY ARRAY AND ELECTROPHORESIS APPARATUS, AND METHODS

PATENTEE HEREBY REQUESTS RECALCULATION OF THE PATENT TERM ADJUSTMENT (PTA)
UNDER 35 USC 154(b) INDICATED ON THE ABOVE-IDENTIFIED PATENT. THE PATENTEE'S
SOLE BASIS FOR REQUESTING THE RECALCULATION IS THE USPTO’'S PRE-WYETH
INTERPRETATION OF 35 U.S.C. 154(b)(2)(A).

Note: This form is only for requesting a recalculation of PTA for patents issued before
March 2, 2010, if the sole basis for requesting the recalculation is the USPTO’s pre-Wyeth
interpretation of 35 U.S.C. 154(b)(2)(A). See Instruction Sheet on page 2 for more
information.

Patentees are reminded that to preserve the right to review in the United States District Court
for the District of Columbia of the USPTQO’s patent term adjustment determination, a patentee
must ensure that he or she also takes the steps required under 35 U.S.C. 154(b)(3) and (b)(4)
and 37 CFR 1.705 in a timely manner.

*Wyeth v. Kappos, No. 2009-1120 (Fed. Cir., Jan. 7, 2010).

VAN ‘ ‘
s\ (AN Sl C AL, osie_August 6, 2010
e

Name H
(PrintType d)Je ifer M. McCu

Registration Number 55,440

Note: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required in accordance with 37
CFR 1.33 and 11.18. Please see 37 CFR 1.4(d) for the form of the signature. If necessary, submit muitiple forms for more than one signature,
see below™.

forms are submitted.

*Total of _*

The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to process) an application. Confidentiality is governed by
35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 hours to complete, including gathering, preparing, and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/or
suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box
1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O.
Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.




UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

DICKSTEIN SHAPIRO LLP Mail Date: 08/13/2010
1825 EYE STREET NW

Washington, DC 20006-5403

Applicant : Takayasu Furukawa : DECISION ON REQUEST FOR

Patent Number : 7658830 : RECALCULATION of PATENT

Issue Date : 02/09/2010 : TERM ADJUSTMENT IN VIEW
Application No: 11/604,253 : OF WYETH AND NOTICE OF INTENT TO
Filed :

11/27/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 255 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.usplo.gov

| APPLICATION NO. ] FILING DATE | FIRST NAMED INVENTOR [ATI’ORNEY DOCKET NO.I CONFIRMATION NO. I
11/604,266 11/27/2006 Yoshimitsu Ebisawa 07906.0089 3145
7590 11/23/2010 r EXAMINER j
FINNEGAN, HENDERSON, FARABOW, GARRETT & DUNNER GUADALUPE, AIXA
LLP
901 NEW YORK AVENUE, NW [ ArTunT | PapernumBER |
WASHINGTON, DC 20001-4413 : 2466
l MAIL DATE I DELIVERY MODE |
11/23/2010 PAPER

DECISION GRANTING PETITION UNDER 37 CFR 1.138(d)
The declaration of express abandonment is recognized

This is in response to the petition under 37 CFR 1.138(d), requesting for a refund of any previously paid
search fee and excess claims fee in the above-identified application.

The petition is granted.

The express abandonment is recognized. Any previously paid search fee and excess claims fee are
hereby refunded.

Telephone inquiries should bedirected to the Office of Data Management at (571) 272-4200.

/)?74Z; W

Patént\Publication Branch
ata Management

N A m e  maem s LR
A0, w80 308 LAYRT sullallilu

v cardibog BLLALTLE waeiluLd wbs

o e e o L - ‘ez.aisa

Page 1 of 1
FORM PET651G (Rev. 08/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

NIXON PEABODY LLP
401 Ninth Street, N.W.

Suite 900 MAILED

WASHINGTON DC 20004

0CT 01 2010
OFFICE OF PETITIONS
In re Application of
Douglas Schmidt et al. :
Application No. 11/604, 388 : DECISION ON PETITION
Filed: November 27, 2006 : TO WITHDRAW

Attorney Docket No. 10-371-US (cbs032000) : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 CFR §
1.36(b), filed September 7, 2010.

The request is NOT APPROVED as moot.

A review of the file record indicates that the power of attorney to attorneys/agents associated
with Customer Number 22204 has been revoked by the applicants of the patent application on
September 9, 2010. Accordingly, the request to withdraw under 37 CFR § 1.36(b) is moot.

All future communications from the Office will continue to be directed to the below-listed address
until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to the undersigned at
571-272-4584.

{JoAnne Burke/
JoAnne Burke
Petitions Examiner
Office of Petitions

cc: Reed Smith LLP
P.O. Box 488
Pittsburgh PA 15230
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW,uSplo.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR l ATTORNEY DOCKET NO. CONFIRMATION NO. l
11/604,400 11/27/2006 Ancha Baranova GMU-0029 2421
23599 7590 09/08/2010
MILLEN, WHITE, ZELANO & BRANIGAN, P.C. | EXAMINER |
2200 CLARENDON BLVD. DUNSTON, JENNIFER ANN
SUITE 1400

ARLINGTON, VA 22201

I " ART UNIT I PAPER NUMBER I

1636

[ NOTIFICATION DATE l DELIVERY MODE I

09/08/2010 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.

* The time period for reply, if any, is set in the attached communication.

Notice of the Office-communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):

docketing@mwzb.com

PTOL-90A (Rev. 04/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

UNDER SECRETARY OF COMMERCE FOR INTELLECTUAL PROPERTY AND
DIRECTOR OF THE UNITED STATES PATENT AND TRADEMARK OFFICE

. : 07 Sep 2010
MILLEN, WHITE, ZELANO & .
BRANIGAN, P.C. ' :
2200 CLARENDON BLVD.
SUITE 1400
ARLINGTON VA 22201
In re Application of: Baranova et al.
Application No.: 11604400 : : _
Filed: 27 Nov 2006 : :  DECISION ON PETITION TO
ACCEPT COLOR DRAWINGS

Attorney Docket No.: GMU-0029
For:  PROMOTER AND ITS USE

This is in response to applicant’s petition filed 30 August 2010 under
37 C.F.R. 1.84 to use color drawings in the application. Applicant has (A) paid the
appropriate pétition fee; (B) provided electronically filed formal color drawings; (C) the
black and white photocopy of the drawings in the image file wrapper will suffice for 37
CFR. 1.84(a)(2)(iii); and (D) the specification contains appropriate language
incorporating color drawings under 37 C.F.R. 1.84(a)(2)(iv).

Applicant’s petition is GRANTED.

Questions with regard to this letter should be directed to the undersigned as
iréd'caged below.

G fio0

[ Christopher S. F. Low / .

Christopher S. F. Low

Supervisory Patent Examiner

TC 1600, Art Unit 1636 (571) 272-0951
Christopher.low@uspto.gov

07 Sep 2010



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

WHITEFORD, TAYLOR & PRESTON, LLP
Attn: Gregory M. Stone
Seven Saint Paul Street

Baltimore, MD 21202-1626 MA'LED
SEP 08 2010
In re Application of : OFFICE OF PETITIONS
Nazir Mir :
Application No. 11/604,606 : DECISION ON PETITION
Filed: November 27, 2006 : TO WITHDRAW

Attorney Docket No. 079395/00002 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed August 9, 2010.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. A request to withdraw will not be approved unless at least 30 (thirty)
days would remain between the date of approval and the later of the expiration date of a time to
file a response or the expiration date of the maximum time period which can be extended under 37
C.F.R. § 1.136(a).

The request was signed by Gregory M. Stone on behalf of all attorneys of record. All
attorneys/agents have been withdrawn. Applicant is reminded that there is no attorney of record at

this time.

All future communications from the Office will be directed to the assignee of the entire interest at
the first copied address below until otherwise properly notified by the applicant.

There is an outstanding Office action mailed July 16, 2010 that requires a reply from the applicant.



Application No. 11/604,606 Page 2

Telephone inquiries concerning this decision should be directed to Terri Johnson at 571-272-2991.

Petitions Examiner
Office of Petitions

cc: PERFTECH, INC.
251 Airport Road
North Aurora, IL 60542
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
P.O. Box 1450
Alexandria, Virginia 22313-1450
0.g0V

‘www.uspt

| APPLICATION NUMBER | FILING OR 371(C) DATE ] FIRST NAMED APPLICANT | ATTY. DOCKET NO./TITLE ]
11/604,606 11/27/2006 Nazir Mir 079395/00002

CONFIRMATION NO. 3105
25223 POWER OF ATTORNEY NOTICE
WHITEFORD, TAYLOR & PRESTON, LLP

RN GREGORY M STONE g

BALTIMORE, MD 21202-1626

Date Mailed: 09/08/2010

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 08/09/2010.

* The withdrawal as attorney in this application has been éccepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33.

/tsjohnson/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.go

L.C. Begin & Associates, PLLC

510 Highland Avenue :
PMB 403 : , '
Milford MI 48381 MAILED

' JUN 02 2011

OFFICE OF PET ITIONS

In re Application of
Deborah L. Hordos - " :
Application No. 11/604628 R :  DECISION ON
Filing or 371(c) Date: 1 1/27/2006 ' . PETITION

Attorney Docket Number: 5702- -01 135

This is a decision in response to the petition under 37 CFR 1.137(a), filed April 25, 2011, to
revive the above-identified application. The petition is properly treated under 37 CFR 1.181(a).

This Petition is hereby granted. |

The above-identified application became abandoned for failure to timely and properly reply to
the final Office action, mailed May 22, 2009. The Office action set a three (3) month period for
reply, and provided for extensions of time under 37 CFR 1.136(a). No response having been
received, the application became abandoned on August 22, 2009. A Notice of Abandonment
was mailed April 22, 2009. '

The present petition

Applicant files the present Petition and asserts that a timely reply to the Office action was filed
on August 20, 2009, in the form of a Notice of Appeal and fee. Applicant further provides that an
Appeal Brief and one (1) month extension of time and fee were mailed first class with U.S.

Postal Service (“USPS) Delivery Confirmation Receipt. In support of this assertion, applicant
files a copy of a receipt for postage, and a copy of a Track & Confirm from the USPS stating that
Label/Receipt Number 0309 1830 0001 0317 9083 was delivered on November 25, 2009 in
Alexandria, VA 22313. )

Office records

A review of office records confirms that the Office received a Notice of Appeal and fee on
August 20, 2009. Office records reveal that the Office did not receive an Appeal Brief.
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Conclusion

In view of the foregoing, the petition is granted. The holding of abandonment is hereby
withdrawn.

Applicant has two (2) months from the mailing date of this Decision to file an appéal brief.
Extensions of time are available under 37. CFR 1.136(3)'. Accord, MPEP 1215.01

The petition fee has been refunded to Petitioner’s credit card.

The application will be referred to Technology Center Art Unit 3616 for processing of the Notice
of Appeal, and to await the filing of the Appeal Brief (or proof of applicant’s compliance with 37
CFR 1.8 or 1.10). ’

Telephone inquiries concerning this matter should be directed to the undersigned at (571) 272-
3232.

/DLW/

Derek L. Woods

Attorney
Office of Petitions

' Applicant may alternatively demonstrate compliance with 37 CFR 1.8 or 1.10 in filing of the Appeal Brief.
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MAILED
SUGHRUE 265550 NOV O %'2_011
2100 PENNSYLVANIA AVE. NW . ~
WASHINGTON DC 20037-3213 QOFFICE OF PETITIONS

In re Application of

Akoyhoshi Kato et al : '
Application No. 11/604,760 : DECISION ON PETITION
- Filed: November 28, 2006 : UNDER 37 CFR 1.313(¢c)

Attorney Docket No. Q97832

This is a decision on the petition under 37 CFR 1.313(c¢), filed November 3, 2011, to withdraw
the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on September 23, 2011, cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the issue fee required by the new Notice of Allowance.'

Telephone inquiries should be directed to the undersigned at (571) 272-3208.

This application is being referred to Technology Center AU 1771 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed’
IDS.

/Karen Creasy/
Karen Creasy
Petitions Examiner
Office of Petitions

1 ; . . . .
The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.
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MARTIN D. MOYNIHAN d/b/a PRTSI, INC.
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ARLINGTON, VA 22215
SEP 27 2010
OFFICE OF PETITIONS
In re Application of :
Gedaliahu Finezilber : DECISION ON PETITION
Application No. 11/604,831 : : TO WITHDRAW

Filed: October 16, 2007 : : FROM RECORD
Attorney Docket No. NICH-006 :

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. § 1.36(b),
filed August 3, 2010. ‘

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent
seeking to withdraw or contain a clear indication that one attorney is signing on behalf of another/others.
The Office will require the practitioner(s) to certify that he, she or they have: (1) given reasonable notice
to the client, prior to the expiration of the reply period, which the practitioner(s) intends to withdraw from
employment; (2) delivered to the client or a duly authorized representative of the client all papers and
property (including funds) to which the client is entitled; and (3) notified the client of any replies that may
be due and the time frame within which the client must respond, pursuant to 37 CFR 10.40 (c).

The request was signed by Martin D. Moynihan, on behalf of all practitioners of record.

Martin D. Moynihan has been withdrawn as attorney of record. Applicant is reminded that there is no
attorney of record at this time.

The correspondence address of record has been changed and,the new correspondence address is the
address indicated below.

There are no outstanding Office actions that require a reply from the applicant.

Telephone inquires concerning this decision should be directed to the undersigned at (571) 272-6059. All
other inquires concerning either the examination or status of the application should be directed to the
Technology Center.

ne

Alicia Kelley
Petitions Examiner
Office of Petitions

cc! FINEZILBER GEDALIAHU
439B TAYLOR AVENUE
EAST BRUNSWICK, NJ 08816
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mg"@mﬂ 22313-1450
[ APPLICATION NUMBER ] FILING OR 371{C) DATE FIRST NAMED APPLICANT ] ATTY. DOCKET NO./TITLE |
11/604,831 11/28/2006 Gedaliahu Finezilber 32919

67801

MARTIN D. MOYNIHAN d/b/a PRTSI, INC.
P.O. BOX 16446 )

ARLINGTON, VA 22215

CONFIRMATION NO. 3764
POWER OF ATTORNEY NOTICE

SO

Date Mailed: 09/24/2010

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 08/03/2010.

* The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the

new address of record. 37 CFR 1.33.

/atkelley/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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R. MARTIN OLIVERAS
18 BROOKLAKE ROAD

FLORHAM PARK, NJ 07932 MAILED
SEP 10 2010
In re Application of : OFFICE OF PETITIONS
R. Martin Oliveras :
Application No. 11/604,933 : ~ ON PETITION

Filed: November 29, 2006
Attorney Docket No. N/A

This is a decision on the petition under 37 CFR 1.137(a), filed April 2, 2010, to revive the
above-identified application.

~The petition is DISMISSED.

This application became abandoned for failure to respond to the non-final Office action
mailed December 3, 2008. A Notice of Abandonment was mailed on June 12, 2009.

A grantable petition under 37 CFR 1.137(a) must be accompanied by: (1) the required
reply, unless previously filed; (2) the petition fee as set forth in 37 CFR 1.17(1); (3) a
showing to the satisfaction of the Director that the entire delay in filing the required reply
from the due date for the reply until the filing of a grantable petition pursuant to 37 CFR
1.137(a) was unavoidable; and (4) any terminal disclaimer (and fee as set forth in 37
CFR 1.20(d)) required pursuant to 37.CFR 1.137(d). The instant petition lacks item (3)
above.

With regard to item (3), the showing of record is not sufficient to establish to the
satisfaction of the Commissioner that the delay was unavoidable within the meaning of
35 U.S.C. § 151 and 37 CFR 1.137(a). See MPEP 711(c)(ll1)(C)(2) for a discussion of
the requirements for a showing of unavoidable delay. Specifically, an application is
“unavoidably” abandoned only where petitioner, or counsel for petitioner, takes all action
necessary for a proper response to the outstanding Office action, but through the
intervention of unforeseen circumstances, such as failure of mail, telegraph, telefacsimile,
or the negligence of otherwise reliable employees, the response is not timely received in
the Office.
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Petitioner states, “IN THE YEAR 2009 OUR FAMILY FACED SEVERE FINANCIAL
HARDSHIP. | AM A GENERAL PRACTICE ATTORNEY IN NEW JERSEY. | AM ALSO
A REGISTERED PATENT ATTORNEY IN PART-TIME PRACTICE.”

The record discloses that petitioner is a registered attorney before the Office; however, is
prosecuting his own application. As patent applications are commonly prosecuted pro se
and the fact that the Office action mailed December 3, 2008 did not require any fees, an
argument regarding a financial hardship in the prosecution of an application does not

render the abandonment unavoidable. Therefore, petitioner’'s argument is unpersuasive.

Petitioner further asserts, “AT THE TIME THAT | RECEIVED THIS REJECTION LETTER
I WAS IN NO POSITIOIN TO TAKE TIME OFF FROM MY REGULAR WORK IN ORDER
TO PREPARE A PROPER RESPONSE IN THIS MATTER. ALSO, THEREAFTER |
WAS CONFRONTED BY A VERY DIFFICULT SITUATION IN THAT ONE OF MY
ESTABLISHED PATENT CLIENTS FELL VERY ILL AND COULD NOT PAY ME FOR
PAST WORK AND PENDING WORK. IN ANY CASE, | TOOK IT UPON MYSELF TO
DEDICATE NUMEROUS HOURS TO PREPARE TWO AMENDMENT RESPONSES ON
HIS BEHALF..." “ALSO, OUR FAMILY HAS HAD TO FACE MULTIPLE HEALTH
CHALLENGES. FIRSTLY, | HAVE NOT BEEN WELL FOR SEVERAL YEARS DUE TO
DIABETES, HIGH BLOOD PRESSURE, HIGH CHOLESTEROL AND ABDOMINAL
PROBLEMS..."

While the Office is sympathetic to petitioner’s circumstances, these reasons do not
constitute unavoidable delay. Petitioner’s preoccupation with other matters which took
precedence over responding to the USPTO in this case within the set time period does
not constitute unavoidable delay within the meaning of 37 CFR 1.137(a). Additionally, as
to the health problems, petitioner will have to provide documentation from a licensed
health care provider, demonstrating the nature and extent of petitioner's incapacitation, in
such a manner that petitioner was, from the date of December 3, 2008 until the filing of
the petition on April 2, 2010, "unavoidably” prevented petitioner from taking any earlier

- action with respect to this application.

Petitioner must state how he manages to conduct his daily personal and business affairs,
including scheduling and settlement of short and long term debts and business
obligations, bills, rent or mortgage payments, income taxes etc., during the time in
question1. Petitioner must demonstrate that his health problem was the cause in not
timely responding to the Office action of December 3, 2008. ‘

! Petitioner/applicant is cautioned to avoid submitting personal information in documents filed in a patent application
that may contribute to identity theft. Personal information such as social security numbers, bank account numbers, or
credit card numbers (other than a check or credit card authorization form PTO-2038 submitted for payment purposes)
is never required by the USPTO to support a petition or an application. If this type of personal information is included in
documents submitted to the USPTO, petitioners/applicants should consider redacting such personal information from
the documents before submitting them to the USPTO. Petitioner/applicant is advised that the record of a patent
application is available to the public after publication of the application (unless a non-publication request in compliance
with 37 CFR 1.213(a) is made in the application) or issuance of a patent. Furthermore, the record from an abandoned
application may also be available to the public if the application is referenced in a published application or an issued
patent (see 37 CFR 1.14). Checks and credit card authorization forms PTO-2038 submitted for payment purposes are
not retained in the application file and therefore are not publicly available.
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Decisions on reviving abandoned applications on the basis of “unavoidable” delay have
adopted the reasonably prudent person standard in determining if the delay was
unavoidable:

The word ‘unavoidable’ . . . is applicable to ordinary human affairs, and
requires no more or greater care or diligence than is generally used and
observed by prudent and careful men in relation to their most important
business. It permits them in the exercise of this care to rely upon the
ordinary and trustworthy agencies of mail and telegraph, worthy and reliable
employees, and such other means and instrumentalities as are usually
‘employed in such important business. If unexpectedly, or through the
unforeseen fault or imperfection of these agencies and instrumentalities,
there occurs a failure, it may properly be said to be unavoidable, all other
conditions of promptness in its rectification being present.

In re Mattullath, 38 App. D.C. 497, 514-15 (1912)(quoting Ex parte Pratt, 1887 Dec.
Comm’r Pat. 31, 32-33 (1887)); see also Winkler v. Ladd, 221 F. Supp. 550, 552, 138
USPQ 666, 167-68 (D.D.C. 1963), aff'd, 143 USPQ 172 (D.C. Cir. 1963); Ex parte

- Henrich, 1913 Dec. Comm’r Pat. 139, 141 (1913). In addition, decisions on revival are
made on a “case-by-case basis, taking all the facts and circumstances into account.”
Smith v. Mossinghoff, 671 F.2d 533, 538, 213 USPQ 977, 982 (D.C. Cir. 1982).

Finally, a petition cannot be granted where a petitioner has failed to meet his or her
burden of establishing that the delay was “unavoidable.” Haines v. Quigg, 673 F. Supp.
314, 316-17, 5.USPQ2d 1130, 1131-32 (N.D. Ind. 1987).

Petitioner is strongly urged to file a petition under the unintentional provisions of 37 CFR

1.137(b) which does not require a showing of the delay in timely responding to the Office
action mailed December 3, 2008. An unintentional” petition under 37 CFR 1.137(b) must
be accompanied by the $810 petition fee?.

The filing of a petition under 37 CFR 1.137(b) cannot be intentionally delayed and
therefore must be filed promptly. A person seeking revival due to unintentional delay
cannot make a statement that the delay was unintentional unless the entire delay,
including the date it was discovered that the application was abandoned until the filing of
the petition to revive under 37 CFR 1.137(b), was unintentional. A statement that the
delay was unintentional is not appropriate if petitioner intentionally delayed the filing of a
petition for revival under 37 CFR 1.137(b).

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted.
The reconsideration request should include a cover letter entitled “Renewed Petition.” This

is not a final agency action within the meaning of 5 U.S.C. § 704.

!

2Fora petition under 37 CFR 1.137(b), see the USPTO website for Form No. PTO/SB/64.
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Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITION
Commissioner for Patents
“P. O. Box 1450
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (5671) 273-8300.

pbhone inquirief concerning this decision should be directed to Andrea Smith at

Lkl

PetitiongZExaminer

gtition
Office of Petitions
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Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)
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VAN DYKE, GARDNER, LINN & BURKHART, LLP
SUITE 207

2851 CHARLEVOIX DRIVE, S.E.

GRAND RAPIDS MI 49546

In re Application of:

STOOPS, KYLE ALDEN et al :

Appl. No.: 11/605,072 : DECISION ON PETITION
Filed: Nov. 28, 2006 :

Attorney Docket No. ELKO1 P-310A

For: FOAM EDUCTOR

This is a decision on the petition filed on March 14, 2011 by which petitioners request
supervisory review and withdrawal of the finality of the Office action dated January 14, 2011.
The petition is considered pursuant to 37 CFR § 1.181, and no fee is required.

- The petition is dismissed.

A review of the relevant prosecution history shows that the applicant filed a RCE on December
29, 2010 with amendment to claims 1, 3, 5-8, 11, 14-17, 19 and 26-27. The RCE was properly
filed in accordance with the 37 CFR § 1.114 and MPEP § 706.07(h). On January 14, 2011, the
examiner issued a first Office action final rejection to the RCE. The examiner finally rejected all
elected pending claims 1, 3, 5-7, 11, 14-16, 19 and 26-27 under 35 U.S.C. §102 as anticipated by
Bishop (US Pat. 5,356,076) and Mitchison (U.S. Pat. 2,737,413). The examiner also rejected
claims 14-16 under 35 USC 103(a) as unpatentable over Mitchison (U.S. Pat. 2,737,413).

On March 14, 2011, the petitioner filed the current petition requesting supervisory review of the
propriety of the final rejection and withdrawal of the finality of the office action dated January
14, 2011 pursuant to MPEP § 706.07(b). ‘The petitioner is of the opinion that the first Office
action final rejection of January 14, 2011 was improper under MPEP § 706.07(b) because not all
amended claims of December 29, 2010 is drawn to the same invention. The amendment was in
response to the examiner’s comments in the previous Office action of June 29, 2010. Therefore,
petitioner opines that the amended claims could not be rejected on the same grounds in the next
Office action. Petitioner also questions the propriety of the rejection because the examiner failed

to address the new limitations.



It is noted that the amended claims 1, 3, 5-7, 11, 14-16, 19 and 26-27 include the amended
features as to “fire fighting foam eductor”. On January 14, 2011, the Examiner issued a first
Office action that was made final. On pages 3-5 of the final rejection of January 14, 2011, the
examiner provided detailed explanation as how the claims are anticipated by the prior art
references. In the Response to Arguments, the examiner also stated that the added “fire fighting
to the preamble of the claims is only directed to an intended use. The preamble does not
constitute a positively recited structural limitation.

3

Analysis of Application Record

In the earlier final rejection of June 29, 2010, claims 1, 3, 5-7, 11, 19 and 26-27 were rejected
under 35 U.S.C. § 102(b) as being anticipated by Bishop patent. Claims 1, 3, 6-7, 11, 19 and 26-
27 were rejected under 35 U.S.C. § 102(b) as being anticipated by Mitchison patent. In response
to the final rejecfion of June 29, 2010, on December 29, 2010 the applicant filed the current RCE
with an amendment to amend all independent claims and many dependent claims. Apparently,
the claims as amended in the amendment of December 29, 2010 fail to structurally define over
the prior art references. The first Office action final rejection was issued on January 14, 2011.
This final rejection is based on the same prior art references under the same applicable statutes of
35 USC § 102 and §103 with the contents substantially the same as the previous final rejection

mailed June 29, 2010.

Petitioner opines that the amendment would not have been properly finally rejected on the
grounds and art of record in the next Office action because the applicant believes that not all
amended claims are directed to the same invention. Therefore, the claims cannot be rejected on
the same grounds. Petitioner also questions the propriety of the rejection of the claims because
the examiner failed to address the added limitations. The amended claims are distinguishable
over the prior art references. The record shows that the examiner has determined that the
December 29, 2010 amendment did not add any limitations which directed to a new invention
but merely changed the scope of what was previously claimed. In the final Office action of
January 14, 2011, the examiner also considered the limitations of amended claims of December
29,2010 and determmed that the amended claims remain unpatentable for the same grounds of
rejection’under 35 USC § 102 and §103 over the same prior art references. In particular, in the
January 14, 2011 final rejection, the examiner stated the claims of the amendment of December
29, 2010 that were filed in connection with the December 29, 2010 RCE were drawn to the same
invention as previously claimed and could have been finally rejected on the same grounds and art
of record of the next Office action if they had been entered in the earlier application. A

comparison of the claims filed on December 29, 2010 and the amended claims of June 10, 2010

“clearly shows the amendments to the claims are drawn to the same invention. The only

substantial difference is that the amendment of December 29, 2010 slightly varies the scope of
claims 1 and 11. The added limitations regarding “fire-fighting” in the preamble of the claims are
merely further define the intended use as stated in the final Office action of January 14, 2011.
Thus, the examiner issued a final rejection after RCE based on the same grounds of rejection
over the prior art references of record pursuant to MPEP 706.07(b)". The first action final

rejection is proper.

' MPEP 706.07(b), paragraph 2 states: >The claims of an application for which a request for continued examination
(RCE) has been filed may be finally rejected in the action immediately subsequent to the filing of the RCE (with a



Petitioner questions the propriety of the examiner’s rejection of the claims regarding the added
limitations. The disagreement with the examiner’s position and the interpretation of the claim
limitations as set forth in the petition is clearly appealable and not petltlonable matters. As such,
the petition will not be decided by this decision under 37 CFR § 1.181(a) (1)*. The issue
presented here by petitioner is clearly directed to the propriety of the examiner’s rejection of the
claims under 35 U.S.C. § 102 and s 103. The question of whether claims 1, 3, 5-7, 11, 14-16, 19
and 26-27 should be rejected under 35 U.S.C. § 102 and § 103 or not is an appealable issue under
37 CFR 41.31(a) (1). After the review of the final Office action of January 14, 2011, the
examiner‘s Office action does comply with the USPTO rules and regulations. The Office action
of January 14, 2011 stands. Petitioner is reminded that the period to respond to the outstanding

final Office action remains unchanged.
Decision

Based on the analysis of record, when the examiner promulgated the first Office action final
rejection of January 14, 2011, the conditions set forth in MPEP § 706.07(b) were met. In
particular, the amended claims in the amendment of December 29, 2010, in fact, are directed to
the same invention as the claims in the earlier amendment filed on June 10, 2010 as indicated by
the scope of the claims and the contents of the rejections. The claims in the amendment of
December 29, 2010 would have been properly finally rejected on the same grounds and art of
record in the next Office action if they had been filed earlier. Therefore, under MPEP §
706.07(b) the first action final rejection of January 14, 2011 is proper.

For the foregoing reasons it appears that the examiner did not abuse his discretion, or act in an’
arbitrary or capricious manner, in making the January 14, 2011 Office action final. Therefore,

there is no basis for granting any of the relief requested.

The application is being forwarded to the examiner via the Supervisory Patent Examiner of Art
Unit 3752 awaiting a response to the outstanding Office action mailed on January 14, 2011.
Petitioner may file a request for reconsideration of this decision, without fee. However, such
request must be filed within two months of the date of this decision. See 37 CFR § 1.181(%).
The mere filing of a petition will not stay any period for reply that may be running against the
application, nor act as a stay of other proceedings. No extension of time under 37 CFR 1.136(a)

is permitted.

Should petitioner have any further questions, he is invited to contact Henry Yuen, TC 3700
SPRE, at 571-272-4856.

submission and fee under 37 CFR 1.114) where all the claims in the application after the entry of the submission
under 37 CFR 1.114 (A) are drawn to the same invention claimed in the application prior to the entry of the
submission under 37 CFR 1.114, and (B) would have been properly finally rejected on the grounds and art of record
in the next Office action if they had been entered in the application prior to the filing of the RCE under 37 CFR

1.114.<

237 CFR § 1.181 Petition to the Director. (a) Petition may be taken to the Director: (1)From any action or
requirement of any examiner in the ex parte prosecution of an application, or in ex parte or inter partes prosecution
of a reexamination proceeding which is not subject to appeal to the Board of Patent Appeals and Interferences or to

the court;



The petition is DISMISSED.

Donald T. Hajec,
Technology Center 3700




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
Atty. Docket: BINDER=8F

In re Patent of: Conf. No.: 5353

Yehuda BINDER Art Unit: 2416

U.S. Patent No. 7,636,373 Washington, D.C.
Issued: December 22, 2009
October 14, 2010
For: NETWORK COMBINING WIRED
AND NON-WIRED SEGMENTS Attn: Certificate of
Correction Division

)
)
)
)
)
)
)
)
)
)
)

REQUEST FOR CERTIFICATE OF CORRECTION UNDER 37 C.F.R. §1.323

Honorable Commissioner for Patents

U.S. Patent and Trademark Office APPROVED.
Randolph Building, Mail Stop Post Issue T.H.10/29/2010
401 Dulany Street

Alexandria, VA 22314

Sir:

In checking over the printed copy of the above-
identified patent, we have found the following error that is
not the fault of the Patent and Trademark Office. It is
respectfully requested that this error be corrected in
accordance with 37 CFR §1.323. The error to be corrected is
listed below.

When the change is considered, it will be clear that
the error is of a typographical or clerical error in nature

and/or of minor character, which occurred in good faith.

Correction thereof does not involve such a change in the patent



In re of U.S. Patent No. 7,636,373

as would constitute "new matter" or would require
reexamination.

On the cover of the issued patent, at item (63), it
reads “Continuation of application No. 08/552,564, filed on
Apr. 19, 2000, now Pat. No. 6,842,459.” This statement is
incomplete and, to that extent, is inaccurate. It should read
“Continuation of U.S. Application No. 10/998,015, filed on
November 29, 2004; which is a continuation of U.S. Application
No. 10/890,199, filed on July 14, 2004; which is a continuation
of U.S. Application No. 09/552,564, filed on April 19, 2000,
now U.S. Patent No. 6,842,459, issued: January 11, 2005.” The
attached certificate of correction effects this correction.

The claim for benefit was properly set forth in the
first paragraph of the specification when the application was
filed on November 29, 2006, in compliance with 37 CFR
§1.78(a) (2) (1ii) . However, the transmittal letter and
application data sheet filed with the application were
incomplete, due to clerical error, and were obviously
erroneous as they only referred to an application that wag not
prending at the time of filing of this continuation. Due to
this inadvertent clerical error, these documents did not refer
to the other applications in the chain of applications from
which this application claims priority under 35 U.S.C. §120.

Therefore, the information on the first page of the
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specification clearly lists the correct benefit information
and was intended to have appeared on the cover page of the
patent.

The present proposed change will require no
additional examination on the part of the examiner as the
correction is merely the correction of a clerical error. The
change merely confirms the information submitted during the
prosecution of the application and does not add new matter.

Attached please also find a credit card authorization
in the amount of $100.00 to cover the appropriate fee for
corrections under 37 CFR $1.323. If insufficient fees are
specifically authorized, please charge same to Deposit Account
No. 02-4035.

Respectfully submitted,

BROWDY AND NEIMARK, P.L.L.C.
Attorneys for Applicant (s)

By /rlb/

Roger L. Browdy
Registration No. 25,618

RLB: jhw
Telephone No.: (202) 628-5197
Facsimile No.: (202) 737-3528

G:\ABNAM\MOSBABinder8t\PIO\2010-10-14RegCertCorrl322.doc
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Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
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WWW.uspto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. |  CONFIRMATION NO. |
11/605,336 11/29/2006 Yehuda Binder BINDER=8F 5353
1444 7590 11/10/2010
EXAMINER
BROWDY AND NEIMARK, P.LL.L.C. | |
624 NINTH STREET, NW HOANG, THAID
SUITE 300 ART UNIT PAPER NUMBER
WASHINGTON, DC 20001-5303 | | |
2416
| MAIL DATE | DELIVERY MODE |
11/10/2010 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:20101029
DATE : October 29, 2010
TO SPE OF : ART UNIT 2463

SUBJECT : Request for Certificate of Correction on Patent No.: 7636373
A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with file, within 7 days to:
Certificates of Correction Branch - ST (South Tower) 9A22
Palm location 7590 - Tel. No. (703) 305-8309

With respect to the change(s) requested, correcting Office and/or Applicant’s errors, should the patent
read as shown in the certificate of correction? No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Thank You For Your Assistance Certificates of Correction Branch

The request for issuing the above-identified correction(s) is hereby:

Note your decision on the appropriated box.

X Approved All changes apply.

[] Approved in Part Specify below which changes do not apply.

[ 1 Denied State the reasons for denial below.
Comments:

/Derrick W Ferris/
Supervisory Patent Examiner, Art Unit 2463

PTOL-306 (Rev. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office
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Approved for use through 08/31/2010. OMB 0651-0033

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.
(Also Form PTO-1050)

UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION

Page _ 1 of _ 1
PATENT NO. 1 7,636,373

APPLICATION NO.: 11/605,336
ISSUE DATE : December 22, 2009

INVENTOR(S)  © vehuda Binder

It is certified that an error appears or errors appear in the above-identified patent and that said Letters Patent
is hereby corrected as shown below:

At Section (63) Foreign Application Priority Data, delete "Continuation of application No. 09/552,564, filed on
Apr. 19, 2000, now Pat. No. 6,842,459.”, and insert --Continuation of U.S. Application No. 10/998,015, filed on
November 29, 2004; which is a continuation of U.S. Application No. 10/890,199, filed on July 14, 2004; which is
a continuation of U.S. Application No. 09/552,564, filed on April 19, 2000, now U.S. Patent No. 6,842,459,
issued: January 11, 2005.--

MAILING ADDRESS OF SENDER (Please do not use customer number below):

BROWDY AND NEIMARK, P.L.L.C.
624 NINTH Street N.W. Suite 300
Washington, D.C. 20001-5303

This collection of information is required by 37 CFR 1.322, 1.323, and 1.324. The information is required to obtain or retain a benefit by the public which is to file
(and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 1.0 hour to
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer,
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED
FORMS TO THIS ADDRESS. SEND TO: Attention Certificate of Corrections Branch, Commissioner for Patents, P.O. Box 1450, Alexandria,
VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2.




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection
with your submission of the attached form related to a patent application or patent. Accordingly,
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary;
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark
Office is to process and/or examine your submission related to a patent application or patent. If you do
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or
abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from
this system of records may be disclosed to the Department of Justice to determine whether
disclosure of these records is required by the Freedom of Information Act.

A record from this system of records may be disclosed, as a routine use, in the course of
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to
opposing counsel in the course of settlement negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of
Congress submitting a request involving an individual, to whom the record pertains, when the
individual has requested assistance from the Member with respect to the subject matter of the
record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the
Agency having need for the information in order to perform a contract. Recipients of
information shall be required to comply with the requirements of the Privacy Act of 1974, as
amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in
this system of records may be disclosed, as a routine use, to the International Bureau of the
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to
the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator,
General Services, or his/her designee, during an inspection of records conducted by GSA as
part of that agency’s responsibility to recommend improvements in records management
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall
be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not
be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37
CFR 1.14, as a routine use, to the public if the record was filed in an application which
became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspection or an
issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State,
or local law enforcement agency, if the USPTO becomes aware of a violation or potential
violation of law or regulation.
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Commissioner for Patents
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Fujitsu Patent Center
Fujitsu Management Services of America,

Inc. _
2318 Mill Road, Suite 1010 ' MAILED
Alexandria VA 22314 SEP 2 4 2010

In re Application of ' ‘ OFFICE OF PETITIONS
Ogawa‘ | : |

Application No. 11/605,356

DECISION ON PETITION
Filed: November 29, 2006
Attorney Docket No. 06-51166

This is a decision on the petition under 37 CFR §1.137(b), filed September 2, 2010, to revive the above-
identified application.

The petition is granted.

This application became abandoned for failure to timely rémit the issue fee of $1510.00 and publication
fee of $300.00 as required by the Notice of Allowance and Issue Fee Due (the “Notice””) mailed June 1,
2010. The Notice set forth a three (3) month statutory period for reply. No response was received within
the allowable period. Accordingly, this application became abandoned on September 2, 2010. A Notice
of Abandonment was mailed on September 9, 2010.

The issue fee and publication fee were received on September 2, 2010.

Form PTOL-85B, filed September 2, 2010, is noted and made of record.

The application is being directed to the Office of Data Management for further processing.

Telephone inquiries concerning this decision may be directed to the undersigned at (571) 272-3222.
/Kenya A. McLaughlin/

Kenya A. McLaughlin

Petitions Attorney
Office of Petitions
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X UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

ZILKA-KOTAB, PC MAILED

PO BOX 721120
SAN JOSE, CA 95172-1120 HARZQZOH
OFFICE OF PETITIONS
In re Application of
Richard Morrey :
Application No. 11/605,369 : DECISION ON PETITION
Filed: November 29, 2006 : TO WITHDRAW
Attorney Docket No. NAI1P677/06.075.01 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed February 25, 2011.

The request is DISMISSED as moot.

A review of the file record indicates that the power of attorney to Zilka-Kotab, PC has been
revoked by the assignee of the patent application on March 2, 2011. Accordingly, the request to
withdraw under 37 C.F.R. § 1.36(b) is moot. '

All future communications from the Office will continue to be directed to the below-listed
address until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to undersigned at 571-272-1642.

/AMW/

April M. Wise
Petitions Examiner
Office of Petitions
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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MAILED

FOLEY & LARDNER LLP APR 182011
150 EAST GILMAN STREET |
PO BOX 1497 QFFICE OF PETITIONS -

MADISON WI 53701-1497

In re Application of
Bunimov, et al. :
Application No. 11/605,486 :  ON REQUEST FOR

Filed: November 29, 2006 :  RECONSIDERATION OF
Attorney Docket Number: 088245-6812 : "PATENT TERM ADJUSTMENT

This is a decision on the petition under 37 CFR 1.705(b), filed March 10, 2011. Applicants
believe that the PTA should be adjusted from seven hundred thirty-nine (739) days to one
thousand, one hundred ninety-five (1195) days. Applicants request this correction on the basis
that the Office will take in excess of three years to issue this patent.

As the instant application for patent term adjustment requests reconsideration of the patent term
adjustment solely as it relates to the Office’s failure to issue the patent within 3 years of the filing
date, the application for patent term adjustment under 37 CFR 1.705(b) is DISMISSED as
PREMATURE.

Knowledge of the actual date the patent issues is required to calculate the amount, if any, of
additional patent term patentee is entitled to for Office failure to issue the patent within 3 years.
See § 1.702(b). (This is true even where a request for continued examination (RCE) was filed).
The computer will not undertake the § 1.702(b) calculation until the actual date of issuance of
the patent has been determined. Likewise, the computer will not calculate any further Office
delay under § 1.702(a)(4) or applicant delay under § 1.704(c)(10) until the actual date of
issuance of the patent has been determined. As such, the Office can not make a determination on
the correctness of the patent term adjustment until the patent has issued.

Requesting reconsideration of the patent term adjustment to be indicated on the patent under 37
CFR 1.705(b) based on the initial determination of patent term adjustment and a projected
issuance date of the patent (or even the filing date of the request for continued examination) is
premature. Accordingly, it is appropriate to dismiss as premature such a request.
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Rather than file a request for reconsideration of patent term adjustment under 37 CFR 1.705(b)
contesting the 37 CFR 1.702(b) calculation at the time of the mailing of the notice of allowance,
applicants are advised that they may wait until the time of the issuance of the patent and file a
request for reconsideration of the patent term adjustment pursuant to 37 CFR 1.705(d). As the
USPTO does not calculate the amount of time earned pursuant to 37 CFR 1.702(b) until the time
of the issuance of the patent, the Office will consider any request for reconsideration of the
patent term adjustment due to an error in the calculation of 37 CFR 1.702(b) to be timely if the
request for reconsideration is filed within two months of the issuance of the patent. However, as
to all other bases for contesting the initial determination of patent term adjustment received with
the notice of allowance, appllcant must timely file an apphcatlon for patent term adjustment prior .
to the payment of the issue fee'.

In view thereof, the correct determmatmn of PTA prior to issuance is seven hundred thirty-
nine (739) days.

The application is being forwarded to the Office of Data Management for issuance of the patent.

Telephone inquiries specific to this decision should be directed to Petitions Attorney CIiff Congo
at (571) 272-3207.

Anthofly Knight
Director
Office of Petitions

' For example, if applicant disputes both the calculation of patent term adjustment under 37 CFR 1.702(a)(1) for
Office failure to mail a first Office action or notice of allowance not later than fourteen months after the date on
which the application was filed and under 37 CFR 1.702(b) for Office failure to issue a patent within three years of
the actual filing date of the application, then applicant must still timely file an application for patent term adjustment
prior to the payment of the issue fee to contest the calculation of Office delay in issuing a first Office action or
notice of allowance. See 37 CFR 1.705(b) and 35 U.S.C. 154(b)(3)(B). A dispute as to the calculation of the
§1.702(a)(1) period raised on request for reconsideration of patent term adjustment under 37 CFR 1.705(d) will be
dismissed as untimely filed.
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United Stafts Patent and Tradewark Office
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Alexondyio, VA 22313-1450
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AT & T LEGAL DEPARTMENT - Toler

ATTN: PATENT DOCKETING '
ROOM 2A-207 ' MAILED
ONE AT & T WAY DEC 14 2011
BEDMINSTER NJ 07921 :

OFFICE OF PETITIONS

In re Application of

Bennett, et al. :

Application No. 11/605,675 : DECISION ON PETITION
Filed: November 29, 2006 : UNDER 37 CFR 1.78(a)(3)
Attorney Docket No. 1033-A00510 CON1

This is a decision on the petition under 37 CFR 1.78(a)(3), filed December 2, 2011, to accept an
unintentionally delayed claim under 35 U.S.C. § 120 for the benefit of priority to the prior-filed
nonprovisional applications set forth in the amendment filed with the petition.

The petition is GRANTED.

A petition for acceptance of a claim for late priority under 37 CFR 1.78(a)(3) is only applicable
to those applications filed on or after November 29, 2000. Further, the petition is appropriate
only after the expiration of the period specified in 37 CFR 1.78(a)(2)(ii). In addition, the petition
under 37 CFR 1.78(a)(3) must be accompanied by:

(N the reference required by 35 U.S.C. § 120 and 37 CFR 1.78(a)(2)(i) of the prior-
filed application, unless previously submitted;

2) the surcharge set forth in § 1.17(t); and

3) a statement that the entire delay between the date the claim was due under 37
CFR 1.78(a)(2)(i1) and the date the claim was filed was unintentional. The
Director may require additional information where there is a question whether the
delay was unintentional.

All of the above requirements having been satisfied, the late claim for priority under 35 U.S.C. §
120 is accepted as being unintentionally delayed.

The granting of the petition to accept the delayed benefit claim to the prior-filed applications
under 37 CFR 1.78(a)(3) should not be construed as meaning that this application is entitled
to the benefit of the prior-filed applications. In order for this application to be entitled to the
benefit of the prior-filed applications, all other requirements under 35 U.S.C. § 120 and 37
CFR 1.78(a)(1) and (a)(2) must be met. Similarly, the fact that the corrected Filing Receipt
accompanying this decision on petition includes the prior-filed applications should not be
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construed as meaning that applicant is entitled to the claim for benefit of priority to the prior-
filed applications. noted thereon. Accordingly, the examiner will, in due course, consider this
benefit claim and determine whether the application is entitled to the benefit of the earlier

filing date.

" A corrected Filing Receipt, which includes the priority claim to the prior-filed nonprovisional
applications, accompanies this decision on petition.

Any inquiries concerning this decision may be directed to the undersigned at (571) 272-3205.
All other inquiries concerning either the examination procedures or status of the application
should be directed to the Technology Center.

This application is being forwarded to Technology Center Art Unit 2614 for consideratibn.by the

examiner of applicant’s entitlement to claim benefit of priority under 35 U.S.C. § 120 to the
prior-filed applications.

/ALESIA M. BROWN/

Alesia M. Brown
Attorney Advisor
Office of Petitions

ATTACHMENT: Corrected Filing Receipt
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

Address: COMMISSIONER FOR PATENTS
P.O. Box 1450
Alexandria, Virginia 22313-1450

WWW.uspto.gov
APPLICATION FILING or GRP ART
NUMBER 371(c) DATE l UNIT FIL FEE REC'D ATTY.DOCKET.NO ITOT CLAIMS]IND CLAIMS
11/605,675 11/29/2006 2614 1000 . 1033-A00510 CONI1 20 2
CONFIRMATION NO. 6028
84326 CORRECTED FILING RECEIPT

AT & T LEGAL DEPARTMENT - Toler

T PATENT BOOKETING R na
ONE AT & T WAY

BEDMINSTER, NJ 07921

Date Mailed: 12/13/2011

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)
Raymond Walden Bennett lll, Naperville, IL;
John Roland Beardsley, Rolling Meadows, IL;
Assignment For Published Patent Application
SBC Knowledge Ventures L.P., Reno, NV
Power of Attorney: The patent practitioners associated with Customer Number 60533

Domestic Priority data as claimed by applicant
This application is a CON of 10/017,989 12/06/2001 PAT 7167543
which is a CON of 09/366,359 08/03/1999 PAT 6370233

Foreign Applications (You may be eligible to benefit from the Patent Prosecution Highway program at the
USPTO. Please see http.//www.uspto.gov for more information.)

If Required, Foreign Filing License Granted: 12/19/2006

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,

is US 11/605,675
Projected Publication Date: Not Applicable
Non-Publication Request: No

Early Publication Request: No
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Title

SECURITY SYSTEM WITH CALL MANAGEMENT FUNCTIONALITY
Preliminary Class

379

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of “an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents”) for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardiess of whether or not a license may be required as
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set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The -
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
itis revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

SelectUSA

The United States represents the largest, most dynamic marketplace in the world and is an unparalleled location
for business investment, innovation and commercialization of new technologies. The USA offers tremendous
resources and advantages for those who invest and manufacture goods here. Through SelectUSA, our nation

works to encourage, facilitate, and accelerate business investment. To learn more about why the USA is the best

country in the world to develop technology, manufacture products, and grow your business, visit SelectUSA.gov.
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UNITED STATES PATENT AND TRADEMARK OFFICE .

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
SNR DENTON US LLP
P.0. BOX 061080 : '
CHICAGO IL 60606-1080 - MAILED
NOV 04 2010
In re Application of : OFFICE OF PETITIONS
Sheppard :
Application No. 11/605,742 D ON PETITION

Filed: November 29, 2006
Attorney Docket No. 50058310-0015
For: CRIMP-ON TRANSITION FITTING

Thisisa de0151on on the renewed petition under 37 CFR 1.137(b), filed September 16 2010 to
revive the above-identified application.

The petition is granted.

This application became abandoned for failure to timely reply to the non-final Office action,
mailed September 25, 2009, which set an extendable three month period for reply. No extensions
of time being obtained and no reply being filed, the application became abandoned on December
26, 2009. A Notice of Abandonment was mailed on April 12, 2010.

Applicant has submitted an amendment in reply to the September 25, 2009 non-final Office
action, an acceptable statement of the unintentional nature of the delay in responding to the
September 25, 2009 non-final Office action, and the $1,620.00 petition fee. All of the
requirements under 37 CFR 1.137(b) being met, the petition is granted.

The file does not indicate a change of address has been submitted, although the address given on
the petition differs from the address of record. If appropriate, a change of address should be filed
in accordance with MPEP 601.03. A courtesy copy of this decision is being mailed to the
address given on the petition; however, the Office will mail all future correspondence solely to
the address of record.

After the mailing of this decision, the application will be returned to Technology Center AU
3679 for consideration of the amendment filed on September 23, 2010.
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Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
3230. :

Shirene Willis Brantley i
Senior Petitions Attorney

Office of Petitions

CC: SONNENSCHEIN NATH & ROSENTHAL LLP
P.0. BOX 061080
WACKER DRIVE STATION, WILLIS TOWER
CHICAGO IL 60606-1080



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.usplo.gov

BLAKELY SOKOLOFF TAYLOR & ZAFMAN LLP
1279 OAKMEAD PARKWAY s MAILED
SUNNYVALE, CA 94085-4040

-0CT 29 2010
OFFICE OF PETITIONS
In re Application of
Timothy W. JAMES, et al. : )
Application No. 11/605,804 : DECISION GRANTING PETITION

Filed: November 27, 2006 : UNDER 37 CFR 1.313(c)(2)
Attorney Docket No. 7952P004 : '

This is a decision on the petition under 37 CFR 1.313(c)(2), filed October 26, 2010, to
withdraw the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on September 24, 2010 canﬁot be refunded.
If, however, this application is again allowed, petitioner may request that it be applied
towards the issue fee required by the new Notice of Allowance.!

Telephone inquiries should be directed to the undersigned at (571) 272-7253.
This application is being referred to Technology Center AU 2831 for proceséing of the

request for continued examination under 37 CFR 1.114 and for consideration of the
concurrently filed amendment.

/Monica A. Graves/
Petitions Examiner, Office of Petitions

The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B - Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the
Issue Fee Transmirtal Form must be completed and timely submitted to avoid abandonment of the application.
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COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.O. Bax 1450

ALEXANDRIA, VA 22313-1450
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MAILED
STMICROELECTRONICS, INC.
MAIL STATION 2346 JUN 14 zott
750 CANYON DRIVE, SUITE 300 OFFICE OF PETITIONS
COPPELL TX 75019
In re Patent No. 7,954,017 : DECISION ON PATENT TERM
Issued: May 31, 2011 : ADJUSTMENT and NOTICE OF INTENT
Application No. 11/605,833 : TO ISSUE CERTIFICATE OF

Filed: November 28, 2006 : CORRECTION
Dkt. No.: 05-IND-199 :

This is a decision on the petition filed on June 3, 2011 requesting that the patent term adjustment
indicated on the above-identified patent be corrected to indicate that the term of the above-
identified patent is extended or adjusted by 933 days.

The petition to correct the patent term adjustment indicated on the above-identified patent to
indicate that the term of the above-identified patent is extended or adjusted by 933 days is
GRANTED.

The Office acknowledges the submission of the $200.00 fee set forth in 37 CFR 1.18(e). No
additional fees are required.

The application is being forwarded to the Certificates of Corrections Branch for issuance of a
certificate of correction. The Office will issue a certificate of correction indicating that the term
of the above-identified patent is extended or adjusted by 933 days.

Nothing in this decision shall be construed as a waiver of the requirement of 35 U.S.C. 154(b)(4)
that any civil action by an applicant dissatisfied with a determination made by the Director under
35 U.S.C. 154(b)(3) be filed in the United States District Court for the District of Columbia
within 180 days after the grant of the patent.
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| Telephone inquiries specific to this matter should be directed to the undersigned at (571) 272-
3205.

[{ALESIA M. BROWN/
Alesia M. Brown
Attorney Adviser
Office of Petitions-

Enclosure: Copy of DRAFT Certificate of Correction



UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION

PATENT : 7,954,017
DATED : May 31, 2011 DRAFT
INVENTOR(S) : Kashyap, et al.

It is certified that error appears in the above-identified patent and that said Letters
Patent is hereby corrected as shown below:

On the cover page,.

[*] Notice: Subject to any disclaimer, the term of this patent is extended or adjusted
under 35 USC 154(b) by 848 days

Delete the phrase “by 848 days” and insert — by 933 days--
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. Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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MAILED

JAN 27 2011
DOCKET CLERK
P.O. DRAWER 800889 OFFICE OF PETITIONS
DALLAS, TX 75380
In re Patent of Francois Roy et al. } : DECISION ON REQUEST
Patent No. 7,728,278 : FOR RECONSIDERATION OF
Issue Date: June 1, 2010 D PATENT TERM ADJUSTMENT
Application No. 11/605,847 : AND NOTICE OF INTENT TO
Filing Date: November 28, 2006 : ISSUE CERTIFICATE OF
Attorney Docket No. 05-GR1-05073 : CORRECTION

This is a decision on the petition filed June 7, 2010, which is being treated as a petition under 37
C.F.R. § 1.705(d) requesting the patent term adjustment indicated on the patent be corrected to
indicate the term of the patent is extended or adjusted by two hundred twenty (220) days.

The petition to correct the patent term adjustment indicated on the patent to indicate the term of
the patent is extended or adjusted by two hundred twenty (220) days is GRANTED.

The Office acknowledges submission of the $200.00 fee set forth in 37 C.F.R. § 1.18(e). No
additional fees are required.

The application is being forwarded to the Certificates of Correction Branch for issuance of a
certificate of correction. The Office will issue a certificate of correction indicating that the term
of the patent is extended or adjusted by two hundred twenty (220) days.

Telephone inquiries specific to this decision should be directed to Senior Petitions Attorney
Steven Brantley at (571) 272-3203.

Charles Steven Brantley

Senior Petitions Attorney
Office of Petitions

Enclosure: ~ Copy of DRAFT Certificate of Correction



UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION

PATENT NO. : 7,728,278 B2

APPLICATION NO. 11/605,847

DATED : June 1, 2010 DRAFT
INVENTOR(S) X Francois Roy et al. ‘

Itis certified that error appears in the above-identified patent and that said Letters Patent is
hereby corrected as shown below:

On the Title page,

[*] Notice: Subject to any disclaimer, the term of this patent is extended or adjusted under
35 U.S.C. 154(b) by 83 days.

Delete the phrase “by 83 days” and insert -- by 220 days--
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

THE INVENTION SCIENCE FUND
CLARENCE T. TEGREENE

11235 SE 6TH STREET MAILED

SUITE 200

BELLEVUE WA 98004 NOV 19 2010
OFFICE OF PETITIONS

In re Application of '

Hyde et al. : :

Application No. 11/605,848 : ON APPLICATION FOR

Filed: November 28, 2006 : PATENT TERM ADJUSTMENT
Docket No. 0806-032-002-000000 :

" This is in response to the “PETITION FOR RECONSIDERATION OF
PATENT TERM ADJUSTMENT DETERMINATION PURSUANT TO 37 C.F.R.
1.705(b),” filed September 14, 2010. Applicants submit that the
patent term adjustment to be indicated on the patent is three
hundred seventy-nine (379) days, not zero (0) days as calculated
by the Office as of the mailing of the initial determination of
patent term adjustment.

The request for review of the determination of patent term
adjustment (PTA) is granted to the extent indicated herein.

The Office has updated the PAIR screen to reflect that the
correct Patent Term Adjustment (PTA) determination at the time
of the mailing of the notice of allowance is two hundred ninety-
three (293) days. A copy of the updated PAIR screen, showing
the correct determination, is enclosed. '

On June 14, 2010, the Office mailed the Determination of Patent
Term Adjustment under 35 U.S.C. 154 (b) in the above-identified
application. The Notice stated that the patent term adjustment
is 0 days. On September 14, 2010, applicants submitted the
instant petition. Applicants explicitly dispute the length of
reduction pursuant to 37 CFR 1.702(a) (1) for Office delay in
mailing at least one of a notification under 35 U.S.C. 132 not
later than fourteen months after the date on which the
application was filed and impliedly dispute the reduction of 571
days for the filing of an Information Disclosure Statement (IDS)-
on October 20, 2008. In addition, applicants disclose that they
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believe that the patent term adjustment should be recalculated
in light of two information disclosure statements (IDSs), filed
January 5, 2010 and February 25, 2010.

Applicants state that the application is not subject to any
terminal disclaimers.

Applicants argue pursuant to 37 CFR 1.702(a) (1), the Office
should be charged with a 554 day adjustment for the failure to
mail at least one of a notification under 35 U.S.C. 132 not
later than fourteen months after the date on which the
application was filed. The application was filed on November 28,
2006. On March 9, 2009, the Office mailed a restriction
requirement. Applicants argue that the first notification under
35 U.S.C. 132 was the non-final Office action mailed on August
4, 2009, not the restriction requirement mailed on March 9,
2009.

Applicants are informed that a restriction requirement is an
Office action issued as a result of examination conducted
pursuant to 35 U.S.C. 131, and as such, it is a notification
under 35 U.S.C. 132. Therefore, the first action on the merits
was mailed on March 9, 2009. The Office was properly charged a
406 day adjustment pursuant to 37 CFR 1.702(a) (1), beginning on
January 29, 2008, the day after 14 months after the application
was filed, and ending on March 9, 2009, the date the restriction
requirement was mailed.

The October 20, 2008 IDS should not be considered a supplemental
paper. The October 20, 2008 IDS was filed before the mailing
date of the first Office action on the merits and is therefore
not a supplemental reply. The IDS was not filed under
circumstances that constitute a failure to engage in reasonable
efforts to conclude examination of the examination.

Accordingly, no reduction pursuant to 1.704(c) (8) was warranted.
The reduction of 571 days will be removed.

The Office concurs with applicants that that the Office should
have entered reductions for the two IDSs filed on January 5,
2010 and February 25, 2010. After applicants filed a reply on
November 4, 2009 to a non-final Office action, applicants
submitted a supplemental reply or paper in the form of an
Information Disclosure Statement (IDS) on January 5, 2010. The
record does not support a conclusion that the examiner expressly
requested the filing of the IDS. Further, a review of the IDS,
filed January 5, 2010, reveals that applicants did not include a
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statement under 37 CFR 1.704(d).} Thus, applicants failed to
engage in reasonable efforts to.conclude prosecution of the
application. The period of adjustment should have been reduced
by 62 days pursuant to 37 CFR 1.704(c) (8), counting the number
of days beginning on the day after the date the initial reply
was filed, November 5, 2009, and ending on the date that the
IDS was filed, January 5, 2010. Accordingly, a period of
reduction of 62 days will be entered.

On February 25, 2010, applicants filed another IDS. Applicants
assert this period of reduction, pursuant to 37 CFR 1.704(c) (8)
should be 113 days. However, the length of the reduction is 51
days. Applicants have already been charged with a 62 day
reduction for the IDS filed on January 5, 2010. Therefore, the
calculation of delay for the IDS filed on February 25, 2010
begins on January 6, 2010 and ends on February 25, 2010.
Calculating the delay as applicants assert would result in
applicants being charged twice for delay on the same day.

Total Applicant delay is 113 days (62 + 51).

" In view thereof, the correct patent term adjustment at the time
of mailing of the notice of allowance is two hundred ninety-
three (293) days (406 days of Office delay - 113 days of
applicant delay).

The Office acknowledges receipt of the required $200.00 fee
under 37 CFR 1.18(e) is required.

Applicants are reminded that any delays by the Office pursuant
to 37 CFR 1.702(a) (4) and 1.702(b) and any applicant delays
under 37 CFR 1.704(c) (10) will be calculated at the time of the
issuance of the patent and applicant will be notified in the

! pursuant to 37 CFR § 1.704(d):

A paper containing only an information disclosure statement in
compliance with §§ 1.97 and 1.98 will not be considered a failure
to engage in reasonable efforts to conclude prosecution
(processing or examination) of the application under paragraphs
(c) (6), (c)(8), (c)(9), or (c)(1l0) of this section if it is
accompanied by a statement that:each item of information
contained in the information disclosure statement was first cited
in any communication from a foreign patent office in a
counterpart application and that this communication was not
received by any individual designated in § 1.56(c) more than
thirty days prior to the filing of the information disclosure
statement. This thirty-day period is not extendable.
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Issue Notification letter that is mailed to applicants
approximately three weeks prior to issuance.

The Office of Data Management has been advised of this decision.
This matter is being referred to the Office of Data Management
for issuance of the patent.

Telephone inquiries specific to this decision should be directed
to the undersigned at (571) 272-3230.

Lhwunt Wil fantty

Shirene Willis Brantley
Senior Petitions Attorney
Office of Petitions

Enclosure: Copy of REVISED PAIR screen
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450
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Stevens Law Group
1754 Technology Drive

Suite #226 : MAILED

San Jose CA 95110
DEC 20 2010

L OFFICE OF PETITIONS
In re Application of :
Michael Bronstein et al. : DECISION ON PETITION
Application No. 11/605,946 : TO WITHDRAW

Filed: November 29,2006 : FROM RECORD |
Attorney Docket No. NOVA-01300 :

This is a decision on the request to withdraw as attorney of record under 37 CFR § 1.36(b),
filed December 2, 2010.

The request is NOT APPROVED.

The request cannot be approved because the Office no longer accept address changes to a new
practitioner/customer number or law firm filed with a request, absent the filing of a power of
attorney to the new representative.

The Office will only accept correspondence address changes to the most current address
information provided for the assignee of the entire interest who properly became of record under
37 CFR 3.71, or, if no assignee of the entire interest has properly been made of record, the most
current address information provided for the first named inventor. 37 CFR 3.71(c) states:

An assignee becomes of record either in a national patent
application or a reexamination proceeding by filing a statement in
compliance with § 3.73(b) that is signed by a party who is
authorized to act on behalf of the assignee.

The assignee must establish its ownership of the patent to the satisfaction of the Director. In
this regard, the statement under 37 CFR 3.73(b) must have either: (i) documentary evidence of
a chain of title from the original owner to the assignee (e.g., copy of an executed assignment),
and a statement affirming that the documentary evidence of the chain of title from the original
owner to the assignee was or concurrently is being submitted for recordation pursuant to §
3.11; or (ii) a statement specifying where documentary evidence of a chain .of title from the
original owner to the assignee is recorded in the assignment records of the Office (e.g., reel and
frame number).

All future communications from the Office will continue to be directed to the above- hsted
address until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to the undersigned at (571)
272-4584. :

/JoAnne Burke/
JoAnne Burke
Petitions Examiner
Office of Petitions
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Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
’ WWwWWw.uspto.gov
Stevens Law Group
1754 Technology Drive
Suite #226
San Jose CA 95110 MA”“ED
FEB 282011
OFFICE OF PETITIONS
In re Application of :
Michael Bronstein et al. : DECISION ON PETITION
Application No. 11/605,946 : ‘ TO WITHDRAW
Filed: November 29,2006 : FROM RECORD

Attorney Docket No. NOVA-01300

This is a decision on the renewed request to withdraw as attorney of record
under 37 CFR § 1.36(b), filed January 25, 2011.

The request is NOT APPROVED.

Petitioner still has not met the requirements to withdraw as attorney of record.
The request cannot be approved because as there is currently no Statement
under 37 CFR 3.73(b) with the current assignee information of record in the
instant application, the Office cannot change the correspondence address to
the address on the Request to Withdraw at this present time.

As stated in the previous decision of December 20, 2010, the Office will only
accept correspondence address changes to the most current address
information provided for the assignee of the entire interest who properly
became of record under 37 CFR 3.71, or, if no assignee of the entire interest has
properly been made of record, the most current address information provided
for the first named inventor. 37 CFR 3.71(c) states:

An assignee becomes of record either in a national
patent application or a reexamination proceeding by
filing a statement in compliance with § 3.73(b) that is
signed by a party who is authorized to act on behalf of
the assignee.

The assignee must establish its ownership of the patent to the satisfaction of
the Director. In this regard, the statement under 37 CFR 3.73(b) must have
either: (i) documentary evidence of a chain of title from the original owner to
the assignee (e.g., copy of an executed assignment), and a statement affirming
that the documentary evidence of the chain of title from the original owner to
the assignee was or concurrently is being submitted for recordation pursuant
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to § 3.11; or (ii) a statement specifying where documentary evidence of a chain
of title from the original owner to the assignee is recorded in the assignment
records of the Office (e.g., reel and frame number).

I will also like to bring to petitioner attention that the attorney cannot withdraw
attorneys’ individually when the power of attorney was originally granted by
Customer Number in the Power of Attorney filed August 22, 2008.

All future communications from the Office will continue to be directed to the
above-listed address until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to the
undersigned at (571) 272-4584.

/JoAnne Burke/
JoAnne Burke
Petitions Examiner
Office of Petitions
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
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WWW.uspto.gov

YOUNG & THOMPSON Mail Date: 08/03/2010
209 Madison Street

Suite 500
Alexandria, VA 22314

Applicant : Takayuki Iwaki : DECISION ON REQUEST FOR

Patent Number : 7642155 : RECALCULATION of PATENT

Issue Date : 01/05/2010 : TERM ADJUSTMENT IN VIEW
Application No: 11/606,034 : OF WYETH AND NOTICE OF INTENT TO
Filed :

11/30/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 73 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



Doc Code: PET.PTA.RCAL

Document Description: Request for Recalculation in view of Wyeth PTO/SB/131 (01-10)
Approved for use through 02/28/2011. OMB 0651-0020

U.S. Patent and Trademark Office; U. S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

REQUEST FOR RECALCULATION OF PATENT TERM ADJUSTMENT
IN VIEW OF WYETH*

Number % MOST3001AH/C/JEK Patent Number: 7665266
Filing Date Issue Date:

(or 371(b) or (f) Date): 2006-11-30 - 2010-02-23
First Named

mventor:  Stefan Simon Gustaaf Moriau

Tite: FL OOR PANELS WITH EDGE CONNECTORS

PATENTEE HEREBY REQUESTS RECALCULATION OF THE PATENT TERM ADJUSTMENT (PTA)
UNDER 35 USC 154(b) INDICATED ON THE ABOVE-IDENTIFIED PATENT. THE PATENTEE'S
SOLE BASIS FOR REQUESTING THE RECALCULATION IS THE USPTO'S PRE-WYETH
INTERPRETATION OF 35 U.S.C. 154(b)(2)(A).

Note: This form is only for requesting a recalculation of PTA for patents issued before
March 2, 2010, if the sole basis for requesting the recalculation is the USPTO’s pre-Wyeth
interpretation of 35 U.S.C. 154(b)(2)(A). See Instruction Sheet on page 2 for more
information.

Patentees are reminded that to preserve the right to review in the United States District Court
for the District of Columbia of the USPTO’s patent term adjustment determination, a patentee
must ensure that he or she also takes the steps required under 35 U.S.C. 154(b)(3) and (b)(4)
and 37 CFR 1.705 in a timely manner.

*Wyeth v. Kappos, No. 2009-1120 (Fed. Cir., Jan. 7, 2010).

/ThomasJMoore/ pae  2010-08-20

Signature

Name Thomas J. Moore

(Print/ Typed) Registration Number 28974

Note: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required in accordance with 37
CFR 1.33 and 11.18. Please see 37 CFR 1.4(d) for the form of the signature. If necessary, submit multiple forms for more than one signature,
see below™.

|:| *Total of —____ forms are submitted.

The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to process) an application. Confidentiality is governed by
35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 hours to complete, including gathering, preparing, and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this form and/or
suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box
1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O.
Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PT0O-9199 and select option 2.




PTO/SB/131 (01-10)
Approved for use through 02/28/2011. OMB 0651-0020
U.S. Patent and Trademark Office; U. S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

Instruction Sheet for:
REQUEST FOR RECALCULATION OF PATENT TERM ADJUSTMENT

IN VIEW OF WYETH*
(Not to be Submitted to the USPTO)

This form is only for requesting a recalculation of PTA for patents issued
before March 2, 2010, if the sole basis for requesting the recalculation is the USPTO’s
pre-Wyeth interpretation of 35 U.S.C. 154(b)(2)(A).

This form must be filed within 180 days of the day the patent was granted, with the
following exception:

Patentees who received a decision from the USPTO under the USPTO’s pre-Wyeth
interpretation of 35 U.S.C. 154(b)(2)(A) may file a request for reconsideration of that decision if
such a request for reconsideration is filed within two months of the date of the decision (37
CFR 1.181(f)). If the patentee’s sole basis for requesting reconsideration of the decision is the
USPTO’s pre-Wyeth interpretation of 35 U.S.C. 154(b)(2)(A), the request for reconsideration
need only state that reconsideration is being requested in view of Wyeth (this form may be
used for this purpose if it is filed within two months of the date of the decision from the
USPTO).

Do not use this form if the application has been allowed, but not yet issued as a
patent.

1. For patents issued before March 2, 2010: A request for reconsideration under 37 CFR
1.705(d) and the fee set forth in 37 CFR 1.18(e) are not required, provided that the patentee’s
sole basis for requesting recalculation of the PTA in the patent is the USPTO’s pre-Wyeth
interpretation of 35 U.S.C. 154(b)(2)(A) and this form is filed within 180 days of the day the patent
was granted.

2. For patents issued on or after March 2, 2010 (do not use this form): Patentees seeking a
revised PTA in a patent issued on or after March 2, 2010, must file a request for reconsideration
under 37 CFR 1.705(d) that complies with the requirements of 37 CFR 1.705(b)(1) and (b)(2)
within two months of the day the patent issued.

For more information, see “Notice Concerning Calculation of the Patent Term Adjustment

With Respect to the Overlapping Delay Provision of 35 U.S.C. 154(b)(2)(A)” available on the
USPTO Web site at http://www.uspto.gov/patents/law/notices/2010.jsp.

*Wyeth v. Kappos, No. 2009-1120 (Fed. Cir., Jan. 7, 2010).




Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection
with your submission of the attached form related to a patent application or patent. Accordingly,
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary;
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark
Office is to process and/or examine your submission related to a patent application or patent. If you do
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or
abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from
this system of records may be disclosed to the Department of Justice to determine whether
disclosure of these records is required by the Freedom of Information Act.

2. Arecord from this system of records may be disclosed, as a routine use, in the course of
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to
opposing counsel in the course of settlement negotiations.

3. Arecord in this system of records may be disclosed, as a routine use, to a Member of
Congress submitting a request involving an individual, to whom the record pertains, when the
individual has requested assistance from the Member with respect to the subject matter of the
record.

4. Arecord in this system of records may be disclosed, as a routine use, to a contractor of the
Agency having need for the information in order to perform a contract. Recipients of
information shall be required to comply with the requirements of the Privacy Act of 1974, as
amended, pursuant to 5 U.S.C. 552a(m).

5. Arecord related to an International Application filed under the Patent Cooperation Treaty in
this system of records may be disclosed, as a routine use, to the International Bureau of the
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

6. A record in this system of records may be disclosed, as a routine use, to another federal
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to
the Atomic Energy Act (42 U.S.C. 218(c)).

7. Arecord from this system of records may be disclosed, as a routine use, to the Administrator,
General Services, or his/her designee, during an inspection of records conducted by GSA as
part of that agency’s responsibility to recommend improvements in records management
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall
be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not
be used to make determinations about individuals.

8. Arecord from this system of records may be disclosed, as a routine use, to the public after
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37
CFR 1.14, as a routine use, to the public if the record was filed in an application which
became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspection or an
issued patent.

9. Arecord from this system of records may be disclosed, as a routine use, to a Federal, State,
or local law enforcement agency, if the USPTO becomes aware of a violation or potential
violation of law or regulation.



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

BACON & THOMAS, PLLC Mail Date: 09/08/2010
625 SLATERS LANE

FOURTH FLOOR
ALEXANDRIA, VA 22314-1176

Applicant : Stefan Simon Gustaaf Moriau : DECISION ON REQUEST FOR

Patent Number : 7665266 : RECALCULATION of PATENT

Issue Date : 02/23/2010 : TERM ADJUSTMENT IN VIEW
Application No: 11/606,107 : OF WYETH AND NOTICE OF INTENT TO
Filed :

11/30/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 0 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.0. Box 1450

Alexandria, VA 22313-1450
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February 14, 2012

BIRCH STEWART KOLASCH & BIRCH
PO BOX 747
FALLS CHURCH VA 22040-0747

In re Application of :

Tsunenori Arai et al. : DECISION ON PETITION
Application No. 11606155 :

Filed: 11/30/2006 : ACCEPTANCE OF COLOR
Attorney Docket No. 1254-0332PUS1 : DRAWINGS

This is a decision on the Petition to Accept Color Drawings under 37 C.F.R 1.84 (a) (2), received
in the United States Patent and Trademark Office (USPTO) November 30, 2006.

The petition is GRANTED.
A grantable petition under 37 C.F.R. 1.84(a) (2) must be accompanied by the following.

1. The fee set forth under 37 C.F.R. 1.17(h),

2. Three (3) sets of the color drawings in question, or (1) set if filed via EFS, and

3. The specification contains appropriate language referring to the color drawings as the
first paragraph in that portion of the specification relating to the brief description of
the drawings.

The petition was accompanied by all of the required fees and drawings. The specification
contains the appropriate language. Therefore, the petition is GRANTED.

Telephone inquires relating to this decision may be directed to the undersigned in the Office of
Data Management at 571-272-4200.

/Don Fairchild/
Office of Data Management
Publications Branch
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Commissioner for Patents

- United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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GOWLING LAFLEUR HENDERSON LLP
SUITE 1600, 1 FIRST CANADIAN PLACE
100 KING STREET WEST

TORONTO ON M5X 1G5 CA CANADA

MAILED

JUN20201
OFFICE OF PETITIONS
In re Application of
William WRIGHT et al. :
Application No. 11/606,161 ’ :  DECISION ON PETITION

Filed: November 30, 2006
Attorney Docket No. T8468472US2

This is a demswn on the petition under the unintentional provisions of 37 CFR 1.137(b), filed May 20,
2011, to revive the above identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to Notice of Non-Compliant
Amendment mailed, April 13, 2010, which set a one (1) month time period for reply. No extensions of
time under the provisions of 37 CFR 1.136(a) were obtained. Accordingly, the application became
abandoned on May 14, 2010.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the reply in
the form of an amendment, (2) the petition fee of $1,620.00, and (3) a proper statement of unintentional

delay. Accordingly, the reply to the Notice of Non-Compliant Amendment of April13, 2010 is accepted
as having been unintentionally delayed.

Telephone inquiries concerning this decision should be directed to the. undersigned at (571) 272-4231.

. This application is being referred to Technology Center AU 2178 for appropriate action by the Examiner
in the normal course of business on the reply received

4
" Michelle R. Eason
Paralegal Specialist

Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office

’ P.O. Box 1450
Alexandria, VA 22313-1450

www.uspto.gov

FINNEGAN, HENDERSON, FARABOW,

GARRETT & DUNNER LLP MAILED
901 NEW YORK AVENUE, NW _ ' 8 2010
WASHINGTON DC 20001-4413 ' ' SEP O
OFFICE OF PETITIONS
In re Patent No. 7,566,936 '
Issue Date: July 28, 2009 . : ,
Application No. 11/606,181 : DECISION ON PETITION

Filed: November 30, 2006
Attorney Docket No. 07043.0030-01

This is a decision on the Renewed Request For Certificate Of Correction., filed January 21, 2010,
which is being treated as a Petition Under 37 CFR 3.81(b) to accept the omission of the second
assignee’s name. A completed Certificate of Correction Form was submitted with Petition.

The petition under 37 CFR 3.81(b) is GRANTED.

Petitioner requests that the present Petition was submitted to correct the omission of the second
assignee’s name on the previously submitted PTOL-85B and such error was inadvertent.
Accordingly, petitioner requests that a Certificate of Correction (PTO/SB/44) be issued to add
the omitted second assignee’s name to the Title Page of the Letters Patent.

37 CFR 3.81(b), effective June 25, 2004, reads:

After payment of the issue fee: Any request for issuance of an application in
the name of the assignee submitted after the date of payment of the issue fee,
and any request for a patent to be corrected to state the name of the assignee,
must state that the assignment was submitted for recordation as set forth in

§ 3.11 before issuance of the patent, and must include a request for a
certificate of correction under § 1.323 of this chapter (accompanied by the fee
set forth in § 1.20(a) and the processing fee set forth in § 1.17(i) of this
chapter.



U.S. Patent No. 7,566,936 Page 2
Application No. 11/606,181
Decision on Petition under 37 CFR 3.81

The requisite $100.00 fee (Fee Code 1811) as set forth under 37 CFR 1.20(a), and the requisite
$130.00 processing fee (Fee Code 1464) as set forth under 37 CFR 1.17(i) have been submitted.
Further, Office assignment records are consistent with the requested correction. Accordingly,
since the Petition complies with the provisions of 37 CFR 3.81(b), it is appropriate for the Office
to issue a Certificate of Correction in accordance with the content of the form that accompanied
the petition.

Inquiries related this communication should be directed to the undersigned at (571)272-3213.

Any questions concerning the issuance of a Certificate of Correction should be directed to the
Certificates of Correction Branch at (571) 272-4200.

/
This matter is being referred to the Certificates of Correction Branch for processing of a
Certificate of Correction in U.S. Patent No. 7,566,936.

Cheryl Gibson-Baylor a

Petitions Examiner
Office of Petitions
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Commissioner for Patents
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Zilka-Kotab, PC 'MAILED

P.0. BOX 721120
SAN JOSE CA 95172-1120 MAR 242011
. OFFICE OF PETITIONS
In re Application of
Rajesh Shinde et al. :
Application No. 11/606,225 : DECISION ON PETITION
Filed: November 30, 2006 : TO WITHDRAW
Attorney Docket No. NAI1P673/06.072.01 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. §
1.36(b), filed February 16, 2011.

The request is NOT APPROVED.

The Office will no longer accept address changes to a new practitioner or law firm filed with a
Request, absent the filing of a power of attorney to the new representative. The Office will
either change the correspondence address of record to the most current address information
provided for the assignee of the entire interest who properly became of record under 37 CFR
3.71 or, if no assignee of the entire interest has properly been made of record under 37 CFR 3.71,
the most current address information provided for the first named inventor.

Accordingly, the request to withdraw from record cannot be approved because there was no
forwarding correspondence address. The forwarding address should be that of that of: (1) the
first named inventor; or (2) an assignee of the entire interest under 37 C.F.R 3.71. If an assignee
has ownership in this application, then a current Statement under 37 CFR 3.73(b) or a copy of
the actual assignment must be provided with a renewed request.

All future communications from the Office will continue to be directed to the above-identified
address until otherwise properly notified.

Telephone inquiries concerning this decision should be directed to the undersigned at 571-272-
4618.

/Kimberly Inabinet/

Kimberly Inabinet
Petitions Examiner
Office of Petitions
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

THORPE NORTH & WESTERN, LLP MAILED

P.0. BOX 1219 s

SANDY UT 84091-1219 FEB 24 2012
OFFICE OF PETITIONS

In re Application of :

Chien-Min Sung : !

Application No. 11/606,365 : DECISION ON PETITION
Filed: November 27, 2006 : UNDER 37 CFR 1.137(b)
Attorney Docket No. 00802-23887 : '

This is a decision on the petition, filed December 8, 2011, which is being treated as a petition under 37
CFR 1.137(b) to revive the instant nonprovisional application for failure to timely notify the U.S. Patent
and Trademark (USPTO) of the filing of an application in a foreign country, or under a multinational
treaty that requires publication of applications eighteen months after filing. See 37 CFR 1.137(f).

The petition is GRANTED.

Petitioner states that the instant nonprovisional application is the subject of an application filed in an
¢ighteen-month publication country on December 31, 2010. However, the USPTO was unintentionally
not notified of this filing within 45 days subsequent to the filing of the subject application in an eighteen-
month publication country.

In view of the above, this application became abandoned pursuant to 35 U.S.C. § 122(b)(2)(B)(iii) and 37
CFR 1.213(c) for failure to timely notify the Office of the filing of an application in a foreign country or
under a multilateral international agreement that requires publication of applications 18 months after
filing.

A petition to revive an application abandoned pursuant to 35 U.S.C. 122(b)(2)(B)iii) for failure to notify
the USPTO of a foreign filing must be accompanied by:

(1) the required reply which is met by the notification of such filing in a foreign country
or under a multinational treaty;

(2) the petition fee as set forth in 37 CFR 1.17(m); and

(3) a statement that the entire delay in filing the required reply from the due date of the
reply until the filing of a grantable petition was unintentional.



Application No. 11/606,365 : | 2-

The instant petition has been found to be in compliance with 37 CFR 1.137(b). Accordingly, the failure
to timely notify the USPTO of a foreign or international filing within 45 days after the date of filing of
such foreign or international application as provided by 35 U.S.C. § 122(b)(2)(B)(iii) and 37 CFR
1.213(c) is accepted as having been unintentionally delayed.

The previous Request and Certification under 35 U.S.C. § 122(b)(2)(B)(i) has been rescinded. A Notice
Regarding Rescission of Nonpublication Request which sets forth the projected publication date of May
31, 2012 accompanies this decision on petition.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-3208.

This application is being referred to the Office of Data Management for further processing.

/KOC/

Karen Creasy
Petitions Examiner
Office of Petitions

ATTACHMENT: Notice Regarding Rescission of Nonpublication Request
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
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WWW.uSpLo.goV

: I APPLICATION NUMBER I FILING OR 371(C) DATE l FIRST NAMED APPLICANT l ATTY. DOCKET NO./TITLE I

11/606,365 11/27/2006 Chien-Min Sung 00802-23887
_ CONFIRMATION NO. 5821
20551 NONPUBLICATION RESCISSION
THORPE NORTH & WESTERN, LLP. LETTER :
P.O. Box 1219

SANDY. Ut 540911210 AL

Date Mailed: 02/22/2012

Communication Regarding Rescission Of
Nonpublication Request and/or Notice of Foreign Filing
Applicant's rescission of the previously-filed nonpublication request and/or notice of foreign filing is acknowledged.

The paper has been reflected in the Patent and Trademark Office's (USPTO's) computer records so that the
earliest possible projected publication date can be assigned.

The projected publication date is 05/31/2012.

If applicant rescinded the nonpublication request before or on the date of "foreign filing,"" then no notice of foreign
filing is required. .

If applicant foreign filed the application after filing the above application and before filing the rescission,

and the rescission did not also include a notice of foreign filing, then a notice of foreign filing (not merely a
rescission) is required to be filed within 45 days of the date of foreign filing. See 35 U.S.C. § 122(b)(2)(B)(iii), and
Clarification of the United States Patent and Trademark Office's Interpretation of the Provisions of 35 U.S.C. §
122(b)(2)(B)(ii)-(iv), 1272 Off. Gaz. Pat. Office 22 (July 1, 2003).

If a notice of foreign filing is required and is not filed within 45 days of the date of foreign filing, then the
application becomes abandoned pursuant to 35 U.S.C. § 122(b)(2)(B)(iii). In this situation, applicant should either
file a petition to revive or notify the Office that the application is abandoned. See 37 CFR 1.137(f). Any such
petition to revive will be forwarded to the Office of Petitions for a decision. Note that the filing of the petition will
not operate to stay any period of reply that may be running against the application.

Questions regarding petitions to revive should be directed to the Office of Petitions at (571) 272-3282.

' Note, for purpose of this notice, that "foreign filing" means "filing an application directed to the same invention in another
country, or under a multilateral international agreement, that requires publication of applications 18 months after filing".

/kocreasy/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
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WWW.USplo.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. I CONFIRMATION NO. I
11/606,390 11/30/2006 Hiroki Qoi 1344.1188 5893
21171 7590 071222011
STAAS & HALSEY LLP L EXAMINER |
SUITE 700 LiU, LI
1201 NEW YORK AVENUE, N.W. o T
WASHINGTON, DC 20005
2613
I MAIL DATE I DELIVERY MODE J
07/22/2011 : PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rcv. 04/07)
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

STAAS & HALSEY LLP

SUITE 700

1201 NEW YORK AVENUE, N.W.
WASHINGTON DC 20005

Application No.: 11606390 :

Filed: 11/30/2006 : DECISION ON PETITION
Patent Number: 7,925,171 :

Issue Date: 04/12/11

Attorney Docket No. 1344.1188

This is a decision on the Petition filed under 37 CFR 1.181 received in the United States Patent
and Trademark Office (USPTO) on July 13, 2011. Petitioner seeks relief from filing a Petition
for Duplicate Letters Patent in this application due to the non-receipt of a large number of Patent
Grants in the April 12,2011 issue.

The Petition is GRANTED.

Petitioner submitted a statement that the Patent Grant was not received at the correspondence
address of record; that a search of records did not indicate receipt; and that the docketing system
is sufficiently reliable. Petitioner filed a copy of the docketing records showing receipts dates and
application history as evidence.

Therefore, the Office of Data Management will provide one additional Original Letters Patent for
this application.

Telephone inquiries relating to this matter may be directed to the undersigned in the Office of
Data Management at 571-272-4200.

/Kimberly Terrell/

Manager

Office of Data Management
Patent Publication Branch
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1754 TECHNOLOGY DRIVE

175

U 0 MAILED

JAN 192011

OFFICE OF PETITIONS

In re Application of )

BRONSTEIN, Alexander et al. :

Application No. 11/606,401 : DECISION ON PETITION

Filed: November 29, 2006 : TO WITHDRAW

Attorney Docket No. NOVA-01400 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. § 1.36(b),
filed December 02, 2010. ‘

The request is NOT APPROVED.

The Office will no longer accept address changes to a new practitioner or law firm filed with a
Request, absent the filing of a power of attorney to the new representative. The Office will
either change the correspondence address of record to the most current address information
provided for the assignee of the entire interest who properly became of record under 37 C.F.R
3.71 or, if no assignee of the entire interest has properly been made of record under 37 CFR 3.71,
the most current address information provided for the first named inventor.

Accordingly, the request to withdraw from record cannot be approved because the change of
address is not that of: (1) the first named inventor; or (2) an assignee of the entire interest under
C.F.R 3.71, who has properly intervened by filing a statement in compliance with § 3.73(b) that is
signed by a party who is authorized to act on behalf of the assignee.

All future communications from the Office will continue to be directed to the above-listed address until
otherwise notified by applicant.

Telephone inquiries concerning this decision should be directed to the undersigned at 571-272-4231.

Michelle . E/sé;@d%/\

Paralegal Specialist
Office of Petitions
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Commissioner for Patents
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STEVENS LAW GROUP
1754 TECHNOLOGY DRIVE
SAN JOSE CA 95110

MAILED

MAR 02 2011
OFFICE OF P,

In re Application of ETITIONS
Alexander BRONSTEIN et al. :
Application No. 11/606,401 : DECISION ON PETITION
Filed: November 29, 2006 : TO WITHDRAW
Attorney Docket No. NOVA-01400 : FROM RECORD

This is a decision on the renewed Request to Withdraw as attorney or agent of record under 37
C.F.R. § 1.36(b), filed January 25, 2011.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. The Office requires the practitioner(s) requesting withdrawal to certify
that he, she, or they have: (1) given reasonable notice to the client, prior to the expiration of the
response period, that the practitioner(s) intends to withdraw from employment; (2) delivered to the
client or a duly authorized representative of the client all papers and property (including funds) to
which the client is entitled; and (3) notified the client of any responses that may be due and the
time frame within which the client must respond, pursuant 37 CFR 10.40(c).

The request was signed by David R. Stevens on behalf of all attorneys of record. All
attorneys/agents associated have been withdrawn. Applicant is reminded that there is no attorney
of record at this time. '

The correspondence address of record has been changed and the new correspondence address is
the address indicated below.

There are no outstanding Office actions at this time.
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Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
4231.

4’[ichelle Ro. E{s’%:

Paralegal Specialist
Office of Petitions

cc: NOVAF(HKA, INC.
2460 N. 1°>" ST., SUITE 200
SAN JOSE, CA 95131
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MICROSOFT CORPORATION MA'LEB
" ONE MICROSOFT WAY JAN 8 1 2012
REDMOND WA 98052 ‘
OFFICE OF PETITIONS
In re Application of : DECISION GRANTING PETITION
MALEK et al. : UNDER 37 CFR 1.78(a)(3) AND

Application No. 11/606,431 .37 CFR 1.182
Filed: November 30, 2006 :
Attorney Docket No. 319093.01

This is a decision on the petition under 37 CFR 1.78(a)(3), filed January 26, 2012, to accept an
unintentionally delayed claim under 35 U.S.C. 120 for the benefit of prior-filed nonprovisional
Application No. 11/598,573, filed November 13, 2006, set forth in the concurrently filed
amendment and supplemental Application Data Sheet. This is also a decision on the petition
under 37 CFR 1.182, filed January 26, 2012, requesting expedited consideration of the petition
under 37 CFR 1.78(a)(3).

The petitions are GRANTED.

A petition for acceptance of an unintentionally delayed claim under 35 U.S.C. 120 for the benefit
of prior-filed nonprovisional applications pursuant to 37 CFR 1.78(a)(3) is applicable to those
applications filed on or after November 29, 2000. Further, the petition is appropriate only after
the expiration of the period specified in 37 CFR 1.78(a)(2)(ii). In addition, the petition under 37
CFR 1.78(a)(3) must be accompanied by:

1) the reference required by 35 U.S.C. 120 and 37 CFR
1.78(a)(2)(i) of the prior-filed application, unless previously
submitted;

2) the surcharge set forth in § 1.17(t); and

A3 a statement that the entire delay between the date the
claim was due under 37 CFR 1.78(a)(2)(ii) and the date the
claim was filed was unintentional. The Director may
require additional information where there is a question
whether the delay was unintentional.
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All of the above requirements having been satisfied, the benefit claim under 35 U.S.C. 120 is
accepted as being unintentionally delayed. h

The granting of the petition to accept the delayed benefit claim to the prior-filed application

under 37 CFR 1.78(a)(3) should not be construed as meaning that this application is entitled
to the benefit of the prior-filed application. In order for this application to be entitled to the
benefit of the prior-filed application, all other requirements under 35 U.S.C. 120 and 37 CFR
1.78(a)(1) and (a)(2) must be met. Similarly, the fact that the corrected Filing Receipt
accompanying this decision on petition includes the prior-filed application should not be
construed as meaning that applicant is entitled to the claim for benefit of priority to the prior-
filed application noted thereon. Accordingly, the examiner will, in due course, consider this
benefit claim and determine whether the application is entitled to the benefit of the earlier

filing date. .

A corrected Filing Receipt, which includes the benefit claim to the prior-filed nonprovisional
application, accompanies this decision on petition.

This application is being referred to Technology Center Art Unit 2171 for consideration by the
Examiner of applicant’s entitlement to claim benefit under 35 U.S.C. 120 to the prior-filed
application.

Any inquiries concerning this decision may be directed to the undersigned at (571) 272-3211.
/Christina Tartera Donnell/

Christina Tartera Donnell

Senior Petitions Attorney
Office of Petitions

ATTACHMENT: Corrected Filing Receipt
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

. WwWWw.uspto.gov
APPLICATION FILING or GRP ART
r NUMBER I 371(c) DATE UNIT I FIL FEE REC'D I ATTY.DOCKET.NO TOT CLAlMSI@ CLA!MSl
11/606,431 11/30/2006 2171 1130 319093.01 - 20 3
CONFIRMATION NO. 8423
69316 CORRECTED FILING RECEIPT

MICROSOFT CORPORATION

ONE MIEROSORT WAY LT

REDMOND, WA 98052
Date Mailed: 02/01/2012

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
" any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)
Alexander Malek, Seattle, WA,
Phillip David Allen, Redmond, WA,;
Stuart B. Kolodner, Bellevue, WA,
Assignment For Published Patent Application
Microsoft Corporation, Redmond, WA
Power of Attorney: The patent practitioners associated with Customer Number 22971

Domestic Priority data as claimed by applicant
This application is a CON of 11/598,573 11/13/2006

Foreign Applications (You may be eligible to benefit from the Patent Prosecution Highway program at the
USPTO. Please see hitp://www.uspto.gov for more information.)

If Required, Foreign Filing License Granted: 02/23/2007

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,

is US 11/606,431
Projected Publication Date: Not Applicable
Non-Publication Request: No

Early Publication Request: No
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Title

DECLARATIVE DATA BINDING AND DATA TYPE PROPAGATION IN A REMOTE WORKFLOW
SCHEDULE AUTHORING SYSTEM ’

Preliminary Class
715

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent" and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired. .

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
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the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy. ‘

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b). '

SelectUSA

The United States represents the largest, most dynamic marketplace in the world and is an unparalleled location
for business investment, innovation and commercialization of new technologies. The USA offers tremendous
resources and advantages for those who invest and manufacture goods here. Through SelectUSA, our nation

works to encourage, facilitate, and accelerate business investment. To learn more about why the USA is the best

country in the world to develop technology, manufacture products, and grow your business, visit SelectUSA.gov.
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UNITED STATES PATEN’I“ AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

TRASKBRITT, P.C. MAILED

P.0. BOX 2550

SALT LAKE CITY UT 84110 JAN 06 2011
OFFICE OF PETITIONS

In re Application of

Teck Kheng Lee, et al. :

Application No.: 11/606,497 : ON PETITION

Filed: November 29, 2006
Attorney Docket No.: 2269-7846US (06-0‘3‘9"1'.00/‘U

Pl R
i -!'.:‘fﬂf‘:-

This is a decision on the petition, filed January 3, 2011, under 37 CFR 1.3 13(c)(2) to withdraw
the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under
37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on October 12, 2010, cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the issue fee required by the new Notice of Allowance.'

Telephone inquiries relating to this decision should be directed to the undersigned at (571)
272-3204.

The application is being referred to Technology Center AU 2822 for further processing of the
request for continued examination under 37.CFR.1;114 and for consideration of the concurrently
filed Information Disclosure Statement (IDS).. "

/SDB/
Sherry D. Brinkley

Petitions Examiner
Office of Petitions

! The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new Part B - Fee(s)
Transmittal Form (along with any balance due at the time of submission). Pelitioner is advised that the [ssue Fee Transmittal Forin must be

completed and timely submitted to avoid abandonment of the application.
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Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.yspio.gov
SCHWEGMAN, LUNDBERG & WOESSNER, P.A.
P.0. BOX 2938
MINNEAPOLIS, MN 55402 MAILED
DEC 10 2010
OFFICE OF PETITIONS
In re Application of D ‘
Hoerger et al. : DECISION ON PETITION
Application No. 11/606,506 : TO WITHDRAW
Filed: November 29, 2006 : FROM RECORD

Attorney Docket No. 060960-5062-US

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed November 22, 2010.

The request is DISMISSED as involving a moot issue.

A review of the file record indicates that the power of attorney to the aﬁomeys/agents associated.
with Customer Number 21186 was revoked by the assignee of the patent aﬁplication on
September 29, 2010. Accordingly, the request to withdraw under 37 C.F.R. § 1.36(b) is moot.

All future communications from the Office will be directed to the below-listed address until
otherwise properly notified.

Tele6phone inquires concerning this decision should be directed to the undersigned at 571-272-
3206. All other inquires concerning either the examination or status of the application should be
directed to the Technology Center.

iana Walsh

Petitions Examiner
Office of Petitions

cc:  MORGAN, LEWIS, & BOCKIUS LLP - SYNTHES
1701 MARKET STREET
PHILADELPHIA PA 19103
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Commissioner for Patents
United States Patent and Trademark Office
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MORGAN, LEWIS, & BOCKIUS LLP - SYNTHES AAN B
1701 Market Street MAILED
Philadelphia PA 19103 JAN 0812012
QFFICE OF PETITIONS
In re Patent No. 8,038,962 : DECISION ON REQUEST FOR
HOERGER et al. : RECONSIDERATION OF PATENT
Issued: October 18, 2011 ¢ TERM ADJUSTMENT AND
Application No. 11/606,506 : NOTICE OF INTENT TO ISSUE
Filed: November 29, 2006 : CERTIFICATE OF CORRECTION
Attorney Docket No. 060960-
5062-UsS

This is a decision on the petition filed on Monday, December 19,
2011, which is being treated as a petition under 37 CFR 1.705(d)
requesting that the patent term adjustment indicated on the
above-identified patent be corrected to indicate that the term of
the above-identified patent is extended or adjusted by one
thousand two hundred forty-six (1246) days.

The petition to correct the patent term adjustment is being
GRANTED to the extent that patent term adjustment indicated on
the above-identified patent is one thousand two hundred forty-
five (1245) days. '

On October 18, 2011, the above-identified application matured
into U.S. Patent No. 8,038,962. The patent issued with a revised
Patent Term Adjustment of 1184 days. On Monday, December 19,
2011, patentees filed a timely request for reconsideration within
two months of the date the patent issued. See 37 CFR 1.705(d).

Patentees dispute the reduction of 70 days associated with the
filing of the Information Disclosure Statement (IDS) on August
10, 2011, after the mailing of the notice of allowance pursuant
to 37 CFR 1.704(c)(10). Specifically, patentees assert that the
Office mailed a responsive communication to the IDS on August 18,
2011. Patentees contend that the period of delay is 8 days, not
70 days. ’
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Patentees’ contention is well taken. However, the period of
reduction pursuant to 37 CFR 1. 704(c)(10) is 9 days (not 8 days),
counting the number of days beginning on August 10, 2011, the
filing date of the IDS, and ending on August 18, 2011, the
mailing date of the Supplemental Notice of Allowablllty in
response to the IDS. “When a period is indicated (in 37 CFR
1.703 or 1.704) as ‘beginning’ on a particular day, that day is
included in the period, in that such day is ‘day one’ of the
period and not ‘day zero.’” MPEP 2731. “For example, a period
beginning on April 1 and ending on April 10 is ten (and not nine)
days.in length.” 1Id.

Accordingly, the period of reduction of 70 days will be removed
and a period of reduction of 9 days will be entered.

In view thereof, the patent term adjustment indicéted on the
patent should be 1245 days.

The Office will sua sponte issue a certificate of correction.
Pursuant to 37 CFR 1.322, the Office will not issue a certificate
of correction without first providing assignee or patentee an
opportunity to be heard. Accordingly, patentees are given one
(1) month or thirty (30) days, whichever is longer, from the mail
date of this decision to respond. No extensions of time will be
granted under 37 CFR 1.136.

Nothing in this decision shall be construed as a waiver of the
requirement of 35 U.S.C. 154(b)(4) that any civil action by an
applicant dissatisfied with a determination made by the Director
under 35 U.S.C. 154(b)(3) be filed in the United States District
Court for the District of Columbla within 180 days after the
grant of the patent.

The Office finance records indicate that patentees submitted a
$400.00 petition fee. The Office notes that the fee for
consideration of the petition under 37 CFR 1.705(d) is $200.00 as
set forth in 37 CFR 1.18(e). The Office will refund the
overpayment of $200.00 to the Deposit Account in due course.

This matter is being referred to the Certificates of Correction
Branch for issuance of a certificate of correction. The Office
will issue a certificate of correction indicating that the term
of the above- identified patent is extended or adjusted by one
thousand two hundred forty-five (1245) days.
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Telephone inquiries specific to this matter should be directed to
the undersigned at (571) 272-3211.

Clhouobina Aonsairs Ooear 00

Christina Tartera Donnell
Senior Petitions Attorney
Office of Petitions

Enclosure: Copy of DRAFT Certificate of Correction
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UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION

PATENT ;8,038,962 B2
DATED : Oct. 18,2011
INVENTOR(S) : Hoerger et al.

Itis certified that error appears in the above-identified patent and that said Letters Patent is hereby
corrected as shown below:

On the cover page,

[*] Notice: Subject to any disclaimer, the term of this patent is extended or adjusted
under 35 USC 154(b) by (1184) days.

Delete the phrase “by 1184 days™ and insert — by 1245 days--
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

MINTZ, LEVIN, COHN, FERRIS, GLOVSKY

AND POPEO, P.C MAILED
ONE FINANCIAL CENTER :
BOSTON MA 02111 : NOV 142011
OFFICE OF PETITIONS
In re Application of :
Tony Peled et al. : DECISION ON APPLICATION

Application No. 11/606,525 - FOR PATENT ADJUSTMENT
Filed: November 29, 2006 :
Attorney Docket No. 24024-511 CON

This is in response to the APPLICATION FOR ADJUSTMENT OF PATENT TERM
UNDER 37 C.F.R. § 1.705(b) filed October 12, 2011. Applicant requests that the
determination of patent term adjustment be corrected from 285 days to 191 days.

The request for correction of the initial determination of patent term adjustment (PTA) is
GRANTED to the extent indicated. The PTA at the time of the mailing of the notice of
allowance is 115 days.

- On July 18, 2011, the Office mailed the Determination of Patent Term Adjustment
under 35 U.S.C. 154(b) in the above-identified application. The Notice stated that the
patent term adjustment to date is 285 days. The instant appllcatlon for patent term
adjustment was timely filed on or before payment of the issue fee.

With respect to the patent term adjustment at the time of the mailing of the notice of
allowance, applicants acknowledge the period of adjustment of 430 days for Office
delay pursuant to 37 CFR 1.702(a)(1)and (a)(2) and 145 days applicant delay.

Applicants argue however, that 170 days of delay should be attributed under 35 U.S.C
§ 154(b)(2)(C) for the Supplemental Information Disclosure Statement filed on August
25, 2010. Applicants argue also that while a Restriction Requirement was mailed
September 10, 2008, the Communication mailed by the Office on November 25, 2008
indicated that the September 10, 2008 Restriction Requirement had been replaced.
Accordingly, the period of adjustment should be 301 days for the time period of January
30, 2008 (the day after the date that is fourteen months after the date on which the
application was filed) to November 25, 2008 (the date that the replacement Restriction
Requirement was filed).

! PALM records indicate that the issue fee was paid on July 18, 2011.
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As it relates to the Supplemental IDS, applicant's argument is persuasive. A period of
reduction should be entered for the Supplemental Information Disclosure Statement
(IDS) filed August 25, 2010. The period of reduction pursuant to 37 CFR 1.704(c)(8) for
filing the Supplemental IDS without a 1.704(d) statement and which was not expressly
requested by the examiner, after the filing of the response on March 8, 2010, counting
the number of days in the period beginning on the day after the initial reply was filed,
March 8, 2010 and ending on the date of filing of the last supplemental paper, the IDS
filed August 25, 2010. Accordingly, an additional period of reduction of 170 days is
being entered.

37 CFR 1.704(c)(8) provides that:

the submission of a supplemental reply or other paper, other than a
supplemental reply or other paper expressly requested by the examiner,
after a reply has been filed, in which case the period of adjustment set
forth in § 1.703 shall be reduced by the number of days, if any, beginning
on the day after the date the initial reply was filed and ending on the date
that the supplemental reply or other such paper was filed;

Applicant's argument regarding the examination delay for the second Restriction
Requirement mailed November 25, 2008 is not persuasive. 37 CFR 1.702(a)(1)
provides that: Failure to take certain actions within specified time frames. Subject to
the provisions of 35 U.S.C. 154(b) and this subpart, the term of an original patent shall
be adjusted if the issuance of the patent was delayed due to the failure of the Office to:

Mail at least one of a notification under 35 U.S.C. 132 or a notice of
allowance under 35 U.S.C. 151 not later than fourteen months after the
date on which the application was filed under 35 U.S.C. 111(a) or fulfilled
the requirements of 35 U.S.C. 371 in an international application;

In this instance, the Office action mailed September 10, 2008 was mailed within
fourteen months and 225 days of the filing date. As the Office failed to take action
within the time provided for in 37 CFR 1.702(a)(1), an adjustment to the Patent Term
Adjustment was made in the amount of 225 days. The fact that the Office subsequently
mailed a further Office action withdrawing the September 10, 2008 Office action does
not negate the fact that the Office took action within the meaning of 37 CFR
1.702(a)(1). Accordingly, entry of an additional period of adjustment of 76 days for
examination delay pursuant to 37 CFR 1.702(a)(1) is not warranted. '

In view thereof, the patent term adjustment at the time of mailing of the notice of
allowance is 115 days.

The Office acknowledges submission of the $200.00 fee set forth in 37 CFR 1.18(e).
No additional fees are required.
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The Office of Data Management has been advised of this decision. The application is,
thereby, forwarded to the Office of Data Management for issuance of the application.
The patent term adjustment indicated on the patent (as shown on the Issue Notification
mailed about three weeks prior to patent issuance) will include any additional -
adjustment accrued both for Office delay in issuing the patent more than four months
after payment of the issue fee and satisfaction of all outstanding requirements, and for
the Office taking in excess of three years to issue the patent (to the extent that the
three-year period does not overlap with periods already accorded).

Telephone inquiries specific to this decision should be directed to the undersigned at
(671) 272-3212.

Jobdlon Y

Senior Petitions Attorney
Office of Petitions

Enclosure: Copy of Revised PALM Screen
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Application Number*: 11606525 ;| Search | Explanation of PTA Caiculation  Explanation of PTE Calculation
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67 08/03/2010 M844 Infor i i e (1IDS) Filed 0
66 08/03/2010 WIDS Infor i iscl e (IDS) Filed 0
75 06/28/2010 1IDSC Infor i i e i ed 4]
65 06/28/2010 RCAP Reference capture on IDS /]
64 06/28/2010 M844 Information Disclosure Statement (IDS) Filed 0
63 06/28/2010 WwWIDS Information Disclosure Statement (IDS) Filed [
76 05/13/2010 IDSC Infor i i e i ed (]
62 05/13/2010 MB844 Infor ion Discl e (IDS) Filed o
61 05/13/2010 WIDS Infor i i e (IDS) Filed (1)
58 03/09/2010 FWDX Date Forwarded to Examiner [}
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60 03/08/2010 WIDS Infor { i e (IDS) Filed 0
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52 03/08/2010 BRCE Workflow - Request for RCE - Begin /]
78 01/19/2010 IDSC Infor { i idered /]
51 01/19/2010 M844 Infor ion Discl e (IDS) Filed o
48 01/19/2010 wIDS Infor i i e (IDS) Filed o
45 10/23/2009 10/19/2009 MCTFR Mail Final Rejection (PTOL - 326) 4 37
44 10/23/2009 CTFR Final Rejection [}
46 09/28/2009 06/19/2009 M844 Infor ion Discl e (IDS) Filed 101 37
42 09/28/2009 1DSC Infor i Di e i ed o
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SPE RESPONSE FOR CERTIFICATE OF CORRECTION

PAPER NO.:
DATE :9/23/10
TOSPEOF :ARTUNIT: 2628 Attn: TUNG KEE M (SPE)
SUBJECT : Request for Certificate of Correction for Appl. No. . 1 1/606548 Patent No.: 77463 53

Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in the
IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square Building (RSQ)

2800 South Randolph Street, Suite 9XXXX
Arlington, VA 22206

PALM Location 7580

Tasneem Siddiqui
Certificates of Correction Branch
703-756-1593

Thank You for Your Assistance

The request for issuing the above-identified correction(s) is hereby:

Note your decision on the appropriate box.

X Approved All changes apply.
U Approved in Part Specify below which changes do not apply.
o Denied State the reasons for denial below.
Comments:
Kee Tung 2628
SPE Art Unit

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office




UNITED STATES PATENT AND TRADEMARK OFFICE '

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

Russell J. Egan

2328 Woodland Park Drive : MA| LED

Houston TX 77077 APR 0:.3 2012
OFFICE OF PETITIONS

In re Application of

Shengwen Jin, et al. -

Application No. 11/606,551 : NOTICE
Filed: November 30, 2006 :

Attorney Docket No. JIN-100

www.uspto.gov

This is in response to the paper filed January 23, 2012 under 37 CFR 1.28(g)(2) requesting that

status as a Small Entity be removed.
In accordance with the January 23, 2012 request, status as a Small Entity has been removed.

This file is being referred to file repository for awaiting of the scheduled patent maintenance
fees. -

/Terri Johnson/
Terri Johnson
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

LEE & HAYES, PLLC
601 W RIVERSIDE

SUITE 1400 : .
SPOKANE, WA 99201 MAILED

| MAR 21 2011
In re Application of : OFFICE OF PETITIONS
Alexander J. Cohen, et al. :
Application No. 11/606,779 : DECISION ON PETITION
Filed: November 30, 2006 : TO WITHDRAW

Attorney Docket No. QQ1-0079US : FROM RECORD

This is a decision on the renewed Request to Withdraw as attorney or agent of record under 37
C.F.R. § 1.36(b), filed January 26, 2011.

The request is NOT APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. '

Petitioner should note that the Office will no longer accept address changes to a new practitioner
of law firm filed with a Request, absent the filing of a power of attorney to the new
representative. The Office will either change the correspondence address of record to the most
current address information provided for the assignee of the entire interest who properly became
of record under 37 CFR 3.71 or, the most current address information provided for the first
named inventor.

Accordingly, since the request to withdraw from record does not include an acceptable current
correspondence address for future communications from the Office, the request cannot be
granted at the present time.

All future communications from the Office will continue to be directed to the above-listed
address until otherwise notified by applicant.

Telephone inquiries concerning this decision should be directed to undersigned at 571-272-1642.



Application No. 11/606,779 . Page 2

All other inquiries concerning the examination or status of this application should be directed to
the Technology Center.

IAMW/

April M. Wise
Petitions Examiner
Office of Petitions

cc: MARGARET ANDERSON
106 E. 6 STREET
SUITE 900
AUSTIN, TX 78701



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

CARLSON, GASKEY & OLDS, P.C. Mail Date: 09/14/2010
400 WEST MAPLE ROAD
SUITE 350

BIRMINGHAM, MI 48009

Applicant : Nicholas J. Robertson : DECISION ON REQUEST FOR

Patent Number : 7656634 : RECALCULATION of PATENT

Issue Date : 02/02/2010 : TERM ADJUSTMENT IN VIEW
Application No: 11/606,795 : OF WYETH AND NOTICE OF INTENT TO
Filed :

11/30/2006 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 522 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.yspto.gov

KLARQUIST SPARKMAN, LLP
121 SW SALMON STREET

SUITE 1600 M A'LED

PORTLAND OR 97204

SEP 302010
OFFICE OF PETITIONS
Inre Application of
Drumbheller et al. :
Application No. 11/606,818 : ON PETITION

Filed: December 1, 2006
Attorney Docket No. A8107713US

This is a notice regarding your request, August 20, 2010, for acceptance of a fee deficiency
submission under 37 CFR 1.28.

On SeFtember 1, 1998, the Court of Appeals for the Federal Circuit held that 37 CFR 1.28(c) 1S
the sole provision governing the time for correction of the erroneous payment of the issue fee as
a small entity. See DH Technology v. Synergystex International, Inc. 154 F.3d 1333, 47
USPQ2d 1865 (Fed. Cir. Sept. 1, 1998). '

The Office no longer investigates or rejects original or reissue applications under 37 CFR 1.56.
1098 Off. Gaz. Pat. Office 502 (January 3, 1989). Therefore, nothing in this Notice is intended
to imply that an investigation was done.

Your fee deficiency submission under 37 CFR 1.28 is hereby ACCEPTED.

This application is no longer entitled to small entity status. Accordingly, all future fees paid in
this application must be paid at the large entity rate.

@@W&&L/

iapgi Walsh
Petitions Examiner
Office of Petitions



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

o Paper No.:
DATE : 05/11/11 e

TO SPE OF : ART UNIT 1654
SUBJECT :-Request for Certificate of Correction for Appl. No11/606.898 790233282

Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in -
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)

RoChaun Johnson

Certificates of Correction Branch

571 272-0470

. Thank You For Your Assistahce

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

)ﬁ Approved All changes apply.

O Approved in Part Specify below which changes do not apply.

O Denied State the reasons for denial below. |
Comments: :

(\W 16

~" SPE Art Unit

PTOL-306 (REV. 7/03) .S.D O atent and Trademar ice




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspio.gov

MINTZ, LEVIN, COHN, FERRIS, GLOVSKY AND POPEO, P.C
ONE FINANCIAL CENTER

BOSTON, MA 02111 MAILED
NOV 302011

OFFICE OF PETITIONS
In re Application of

Tat Keung Chan, et. al. :
Application No. 11/606,910 ; DECISION ON PETITION

Filed: December 1, 2006 : TO WITHDRAW FROM
Attorney Docket No. 39700- : RECORD
696001US/NC51381US :

This is a decision on the Request to Withdraw as attorney or agent of record under 37 CFR
§§ 1.36(b) or 37 CFR 10.40, filed November 16, 2011.

The request is APPROVED.

The request was signed by Pedro F. Suarez on behalf of himself and all the attorneys/agents
associated with Customer Number 64046. Therefore, Pedro F. Suarez and all the
attorneys/agents associated with Customer Number 64046 have been withdrawn.

Applicant is reminded that there are no attorneys/agents of record at this time.

All future communications from the Office will be directed to the address listed below until
otherwise properly notified by the applicant.

ephone inquiries concerning this decision should be directed to the undersigned at

Examiner
Petitions

cc:  Nokia Corporation
Keilalahdentie 4
Espoo fin-02150
FINLAND



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERGE,
United States Patent and Trademark Office
Address: gg@{llSASS})ONER FOR PATENTS

Lk X

Alexandria, Virginia 22313-1450
WWW.USPLO.EOV -

| APPLICATION NUMBER ] FILING OR 371(C) DATE ] FIRST NAMED APPLICANT | ATTY. DOCKET NO./TITLE |
’ : 39700-696001US/
11/606,910 12/01/2006 Tat Keung Chan NCS51381US
CONFIRMATION NO. 8567
64046 POWER OF ATTORNEY NOTICE
MINTZ, LEVIN, COHN, FERRIS, GLOVSKY AND POPEO, P.C
ONE FINANGIAL CENTER U A

BOSTON, MA 02111
Date Mailed: 11/29/2011

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 11/16/2011.

« The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33.

/amsmith/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 145

Alexandria, Vlrgmm 22313-1450

WWW.USPLO.gOV

r APPLICATION NO. | FILING DATE | FIRST NAMED INVENTOR IATTORNEY DOCKET NO.| CONFIRMATION No.J
11/606,918 12/01/2006 Jean-Dean Yang 0941-1489PUS2 8563
7590 01/31/2011 I EXAMINER ]
BIRCH STEWART KOLASCH & BIRCH SELLERS, ROBERT E
PO BOX 747
FALLS CHURCH, VA 22040-0747 [ ART UNIT | PAPER NUMBER I
1765
| NOTIFICATION DATE | DELIVERY MODE ]
01/31/2011 ELECTRONIC

ACKNOWLEDGEMENT OF REQUEST
Notice of Allowance/Allowability Mailed

The request to print a color drawing reference as the first paragraph in the portion of the specification containing a
brief description of the drawings as required by 37 CFR 1.84 and MPEP § 608.02 has been received by the United
States Patent and Trademark Office and will be entered into the specification.

571-272-4200 or 1-888-786-0101
Application Assistance Unit
Office of Data Management

Page 1 of 1
FORM PTOM327-5 (Rev. 02/08)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

January 27, 2011

BIRCH STEWART KOLASCH & BIRCH
PO BOX 747
FALLS CHURCH VA 22040-0747

In re Application of :

Jean-Dean Yang, et al : DECISION ON PETITION
Application No. 11606918 :

Filed: 12/01/2006 : ACCEPTANCE OF COLOR
Attorney Docket No. 0941-1489PUS2 : DRAWINGS

This is a decision on the Petition to Accept Color Drawings under 37 C.F.R 1.84 (a) (2), received
in the United States Patent and Trademark Office (USPTO) December 1, 2006.

The petition is GRANTED.
A grantable petition under 37 C.F.R. 1.84(a) (2) must be accompanied by the following.

1. The fee set forth under 37 C.F.R. 1.17(h),

2. Three (3) sets of the color drawings in question, or (1) set if filed via EFS, and

3. The specification contains appropriate language referring to the color drawings as the
first paragraph in that portion of the specification relating to the brief description of
the drawings.

The petition was accompanied by all of the required fees and drawings. The specification
contains the appropriate language. Therefore, the petition is GRANTED.

Telephone inquires relating to this decision may be directed to the undersigned in the Office of
Data Management at 571-272-4200.

/Laura Feldman/

Quality Control Specialist
Office of Data Management
Publications Branch



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
NIXON & VANDERHYE, PC MAILED
901 NORTH GLEBE ROAD, 11TH FLOOR NOV 15
ARLINGTON VA 22203 72010
OFFICE OF PETITIONS
In re Application of :
Skarby et al. ' : DECISION ON PETITION
Application No. 11/607,082 : TO WITHDRAW

Filed: December 1, 2006 : FROM RECORD
Attorney Docket No. 2380-1012 :

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed October 12, 2010.

The request is NOT APPROVED.

The Request for Withdrawal as Attorney or Agent and Change of Correspondence Address is
hereby not accepted. Petitioner has not complied with current USPTO requirements, as set forth
in 37 CFR 10.40 concerning Request for Withdrawal as Attorney and Change of Correspondence
Address. SEeciﬁcally, pursuant to 37 CFR 10.40, the Office will require the practitioner(s) to
certify that he, she or they have:

(1) given reasonable notice to the client, prior to the expiration of the reply period, that
the practitioner(s) intends to withdraw from employment;

(2) delivered to the client or a duly authorized representative of the client all papers and
property (including funds) to which the client is entitled; and

(3) notified the client of any replies that may be due and the time frame within which
the client must respond.

Petitioner has not complied with the above certifications. Further, no reason for withdrawal was
provided with the instant request. The Office cannot, at this time, determine whether
practitioner’s request is one of the mandatory or permissive reasons enumerated in 37 CFR
10.40.

It is suggested that petitioner submit a properly completed PTO/SB/83 (effective date May 12,

2008), which provides a section wherein practitioners may certify the completion of the above-

Llste actnc;/mes and provide a reason necessary for the request to withdraw from representation to
e granted.

Further, the Office will only accept correspondence address changes to the most current address
information provided for the assignee of the entire interest who properly became of record under
37 CFR 3.71, or, if no assignee of the entire interest has properly been made of record, the most
current address information provided for the first named inventor.:



Application No. 11/607,082 Page 2

The Office will not change the correspondence address to that of a new practitioner unless the
Request is accompanied %y a power of attorney to a new practitioner (e.g., Form PTO/SB/82).
This includes address changes to law firms, where no new power of attorney has been filed in the
application. If the applicants wish future correspondence to be mailed to a new law firm, a new
power of attorney should be submitted in the application and should include the desired change
of correspondence address. Accordingly, as the Request to Withdraw specified a law firm as the
new correspondence address of record, the request cannot be granted at this time.

All future communications from the Office will be directed to above-listed address until
gtherwize pro%erly notified by the applicant or a proper change of correspondence address have
een submitted.

There is an outstanding Office action mailed July 7, 2010 that requires a reply. Failure to timely
and properly do so will result in abandonment of the instant application.

‘Telephone inquires concerning this decision should be directed to the undersigned at (571) 272-
3206. All other inquires concerning either the examination or status of the application should be
directed to the Technology Center.

ji ?iana Walsh

Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

Decision Date: July 7,2011

In re Application of :
DECISION ON PETITION

UNDER CFR 1.313(c)(2)

Egbert Brouwer

Application No : 11607097

Filed : 01-Dec-2006
Attorney Docket No: 1857.7760001

This is an electronic decision on the petition under 37 CFR 1.313(c)(2), filed July 7,2011 , to withdraw the above-identified
application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under 37 CFR 1.114 (request for
continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid in this application cannot be refunded. If, however, this application is again
allowed, petitioner may request that it be applied towards the issue fee required by the new Notice of Allowance.

Telephone inquiries concerning this decision should be directed to the Patent Electroni