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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

" DILLON & YUDELL LLP MAILED
8911 N. CAPITAL OF TEXAS HWY.,
SUITE 2110 : AUG 0»5 2010
AUSTIN TX 78759 | OFFICE OF PETITIONS

In re Application of

FLUHR et al. :

Application No. 11/953,637 :  DECISION ON PETITION
Filed: 12/10/2007 :

Attorney Docket No. AUS920041083US2

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
March 10, 2010, to revive the above-identified application.

“The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the Office action,
mailed September 15, 2009, which set a shortened statutory period for reply of two (2) months.
No éxtensions of time under the provisions of 37 CFR 1.136(a) were obtained. Accordingly, the
application became abandoned on November 16, 2009. On March 4, 2010, the Office mailed a
Notice of Abandonment.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply, (2) the petition fee, and (3) a proper statement of unintentional delay.

Telephone inquiries concerning this decision should be directed to the under51gned at (571)
272-3211. :

This application is being referred to Technology Center AU 2185 for appropriate action by the
Examiner on the reply received on March 10, 2010.

C ’ \_la' Dzm rw
Christina Tartera Donnell

Senior Petitions Attorney
Office of Petitions



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

.;J‘A"fé ) ar'\b— q Paper No.:
TOSPEOF :ARTUNIT M\2O% D¢

SUBJECT : Request for Certificate of Correction for Appl. No\y (“55(0%% Patent No.: Ess«é %q
CofC mailroom date; \ \'% l (

Please respond to this request for a certificate of correction within 7 days. -

FOR IFW FILES: \\g_,\()\ qufb = O\Pﬂm*u)\

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
_correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square — 9D10-A

Palm Location 7580 &\& Qe{

Certificates of Correction Branch
703-756-1814

Thank You For Your Assistance

The request for issuing the above-identified correctlon(s) is hereby:
Note your decision on the appropriate box.

X Approved ‘ All changes apply.

O Approved in Part Specify below which changes do not apply.
O Denied . State the reasons for denial below.
Comments:
SPE Art Unit

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

McMillan LLP MA'LED
BROOKFIELD PLACE, Suite 4400 NOV 22 2011
181 BAY STREET

TORONTO ON M5J 2T3 CA CANADA OFFICE OF PETITIONS
In re Application of :

Salah E. MACHANI et al. : : ON PETITION

Application No. 11/953,696
Filed: December 10, 2007
Atty. Docket No.: 57522-2[US-14]

This is a decision on the petition under 37 CFR 1.137(b), filed November 14, 2011, to
revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the final
Office action mailed April 25, 2011 (Office action), which set a shortened statutory
period for reply of three (3) months. No extension of time under the provisions of 37
CFR 1.136(a) was obtained. The application became abandoned July 26, 2011. A Notice
of Abandonment was mailed November 4, 2011.

The petition satisfies the conditions for revival pursuant to 37 CFR 1.137(b) by including
(1) areply in the form of a Request for Continued Examination (RCE), and RCE fee, and
submission under 1.114, (2) a petition fee of $930, and (3) a statement of unintentional

delay. The reply to the Office action is accepted as having been unintentionally delayed.

Telephone inquiries relating to this decision should be directed to Robert DeWitty,
Petitions Attorney, Office of Petitions (571-272-8427).



Application No. 11/953,696 2

The application will be referred to Technology Center Art Unit 2436 for consideration of
the filed submission.

Ro eWitty
Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

MAILED
LN BAGADE HAY L o
ng Road, Suite
Palo Alto, CA 94303 OFFICE OF PETITIONS
In re Application of
Michael Gabriel Lipton, et al. :
Application No. 11/953,789 : DECISION ON PETITION
Filed: December 10, 2007 : TO WITHDRAW

Attorney Docket No. ARMUNAQ2000 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed August 24, 2010.

The request is NOT APPROVED because it is moot.

A review of the file record indicates that the power of attorney to Levine Bagade Han LLP has
been revoked by the assignee of the patent application on September 17, 2010. Accordingly, the
request to withdraw under 37 C.F.R. § 1.36(b) is moot.

All future communications from the Office will continue to be directed to the below-listed
address until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to Terri Johnson at 571-272-
2991.

Ter;i Joh#dson
Petitions Examiner

Office of Petitions

cc: BAYER MATERIAL SCIENCE LLC
100 BAYER ROAD
PITTSBURGH PA 15205



UNITED STATES PATENT AND TRADEMARK OFFICE

LEVINE BAGADE HAN LLP
2400 Geng Road, Suite 120
Palo Alto, CA 94303

In re Application of

Jonathan R. Heim, et al.

Application No. 11/953,798

Filed: December 10, 2007

Attorney Docket No. ARMUNA00202

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

M A ’ L E D Alexandria, Vv/}wzvfi: ;—(:‘;23
SEP 272010
OFFICE OF PETITIONS

DECISION ON PETITION
TO WITHDRAW
FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.

§ 1.36(b), filed August 24, 2010.

The request is NOT APPROVED because it is moot.

A review of the file record indicates that the power of attorney to Levine Bagade Han LLP has
been revoked by the assignee of the patent application on September 15, 2010. Accordingly, the

request to withdraw under 37 C.F.R. § 1.36(b) is moot.

All future communications from the Office will continue to be directed to the below-listed

address until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to Terri Johnson at 571-272-

2991.

Terri Jmﬂm

Petitions Examiner
Office of Petitions

cc: BAYER MATERIAL SCIENCE LLC
100 BAYER ROAD
PITTSBURGH PA 15205



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.0. Box 1450

Alexandria, VA 22313-1450

www, uspto. gov

BAYER MATERIAL SCIENCE LLC

100 BAYER ROAD
PITTSBURGH, PA 15205 MAILED

MAY 2 72011
In re Application of : - OFFICE OF PETITIONS
Jonathan R. Heim et al L
Application No. 11/953,798 : ON PETITION

Filed: December 10, 2007

Attorney Docket No. BMS103003US05/BMSN-
00202

This is a decision on the petition, filed May 26, 2011 under 37 CFR 1.313(c)(2) to withdraw the
above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified apfplication is withdrawn from issue for consideration of a submission under
37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on May 9, 2011 in the above-identified
application cannot be refunded. If, however, the above-identified application is again
allowed, petitioner may request that it be applied towards the issue fee required by the new
Notice of Allowance.

Telephone inquiries should be directed to Irvin Dingle at (5§71) 272-3210.

This matter is being referred to Technology Center AU 2873 for processing of the request for
continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
Information Disclosure Statement.

/Irvin Dingle/

Irvin Dingle
Petitions Examiner
Office of Petitions

! The request to apply the issue fee to the new Notice may be satisfied by
completing and returning the new Issue Fee Transmittal Form PTOL-85(b), which
includes the following language thereon: Commissioner for Patents is requested to
apply the Issue Fee and Publication Fee (if any) or re-apply any previously paid
issue fee to the application identified above. Petitioner is advised that,
whether a fee is indicated as being due or not, the Issue Fee Transmittal Form
must be completed and timely submitted to avoid abandonment. Note the language in
bold text-on the first page of the Notice of Allowance and Fee(s) Due (PTOL-85).
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UNITED STATES PATENT AND TRADEMARK OFFICE

LEVINE BAGADE HAN LLP
2400 GENG ROAD, SUITE 120
PALO ALTO, CA 94303

In re Application of

Jonathan R. HEIM, et al

Application No. 11/953,815

Filed: December 10, 2007

Attorney Docket No. ARMUNAO01500

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
MA'LED . www.uspto.gov
SEP 2 7 2010
OFFICE OF PETITIONS
DECISION ON PETITION
TO WITHDRAW

FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.

§ 1.36(b), filed August 24, 2010.

The request is NOT APPROVED because it is moot.

A review of the file record indicates that the power of attorney to Sanjay B. Bagade and the
attorneys of record associated with Customer No. 40518, has been revoked by the assignee of the
patent application on September 17, 2010. Accordingly, the request to withdraw under 37 C.F.R.

§ 1.36(b) is moot.

Telephone inquires concerning this decision should be directed to the undersigned at (571) 272-

6735.

- /dcg/

Diane C. Goodwyn
Petitions Examiner
Office of Petitions

cc: BAYER MATERIALSCIENCE AG
BAYER MATERIALSCIENCE LLC,
PATENTS AND LICENSING,
100 BAYER ROAD - BLDG. 8
PITTSBURGH PA 15205



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USpto.gov
| FILING OR 371(C) DATE I FIRST NAMED APPLICANT |

12/10/2007 Jonathan R. HEIM ARMUNAO01500

CONFIRMATION NO. 2861
157 POA ACCEPTANCE LETTER

100 BAYERRORD T

PITTSBURGH, PA 15205

I APPLICATION NUMBER ATTY. DOCKET NOJ/TITLE I

11/953,815

Date Mailed: 09/27/2010

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 09/17/2010.
The Power of Attorney in this application is accepted. Correspondence in this application will be mailed to the
above address as provided by 37 CFR 1.33. . .

/sibrahim/

Office of Data Management,.AppHcation Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450
WWW.USpLO.gov

[ APPLICATION NUMBER | FILING OR 371(C) DATE | FIRST NAMED APPLICANT ] ATTY. DOCKET NO./TITLE |
11/953,815 12/10/2007 Jonathan R. HEIM ARMUNAO01500
CONFIRMATION NO. 2861
40518 ’ POWER OF ATTORNEY NOTICE

LEVINE BAGADE HAN LLP

2400 GENG ROAD, SUITE 120 L

PALO ALTO, CA 94303
Date Mailed: 09/27/2010

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 09/17/2010.

* The Power of Attorney to you in this application has been revoked by the assignee who has intervened as
provided by 37 CFR 3.71. Future correspondence will be mailed to the new address of record(37 CFR 1.33).

/sibrahim/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

Katherine Bond -
P.O. Box 2462 MAILED

Mission Viejo CA 92690-2462 APR 212011

OFFICE OF PETITIONS
In re Application of
Don Van, et al. :
Application No. 11/953,854 : DECISION ON PETITION
Filed: December 10, 2007 : TO MAKE SPECIAL UNDER
Attorney Docket No. OvationCIP1 : 37 CFR 1.102(c)(1)

This is a decision on the petition under 37 CFR 1.102(c)(1), filed March 18, 2011, to make the above-
identified application special based on applicant’s age as set forth in M.P.E.P. § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1) and MPEP § 708.02,
Section 1V: Applicant’s Age must be accompanied by evidence showing that at least one of the applicants
is 65 years of age, or more, such as a birth certificate or a statement by applicant. No fee is required

The instant petition includes a statement from the applicant, Don Van declaring that he is 65 years of age
or older. Accordingly, the above-identified application has been accorded “special” status.

Telephone inquiries concerning this decision should be directed to Terri Johnson at 571-272-2991.

All other inquiries concerning either the examination or status of the application should be directed to the
Technology Center.

The application is being forwarded to the Technology Center Art Unit 1655 for action on the
merits commensurate with this decision.

/Terri Johnson/
Terri Johnson
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

. Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www uspto.gov

Katherine Bond

P.O. Box 2462

Mission Viejo CA 92690-2462 '\M]LED

APR 21 o1

OFFICE OF PETITIONS

In re Application of

Don Van, et al. : )

Application No. 11/953,854 :  DECISION ON PETITION

Filed: December 10, 2007
Attorney Docket No. OvationCIP1

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
March 18, 2011, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the non-final Office
action mailed, October 6, 2008, which set a shortened statutory period for reply of three (3)
months. No extensions of time under the provisions of 37 CFR 1.136(a) were obtained.
Accordingly, the application became abandoned on January 7, 2009. The Notice of
Abandonment was mailed May 21, 2009.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of an amendment, (2) the petition fee of $810, and (3) a proper statement of
unintentional delay.

Telephone inquiries concerning this decision should be directed to Terri Johnson at (571) 272-
2991.

This application is being referred to Technology Center AU 1655 for appropriate action by the
Examiner in the normal course of business on the reply received.

/Terri Johnson/
Terri Johnson
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
WWW.uspto.gov
FENWICK & WEST LLP
SILICON VALLEY CENTER
801 CALIFORNIA STREET ' . MA] LE D
MOUNTAIN VIEW, CA 94041
NOV 182010
OFFICE OF PETITIONS
In re Application :
McMiillan et al. : DECISION ON PETITION
Application No. 11/953,855 : TO WITHDRAW
Filed: December 10, 2007 : . FROM RECORD

Attorney Docket No. 25170-13672/US

This is a decision on the Request to Withdraw as attorney or agent of record under 37
C.F.R. § 1.36(b) filed October 26, 2010, which is being treated as a request to withdraw
from employment in a proceeding before the Office under 37 C.F.R. § 10.40.

The request is DISMISSED.

A review of the file record indicates that Fenwick & West LLP was not appointed power
of attorney in this patent application and therefore, was only designated as the
correspondence address of record. As a result, the request to withdraw under 37 C.F.R. §
1.36(b) is not applicable.

All future communications from the Office will continue to be directed to the above-
listed address until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to the undersigned at
(571) 272-6059. All other inquires concerning either the examination or status of the
application should be directed to the Technology Center.

Alicia Kelley
Petitions Examiner

Office of Petitions




Doc Code; PET.RELIEF
Document Description: Certification and Request for Disaster Relief

PTQ/SB/426 (03+11)

CERTIFICATION AND REQUEST
FOR RELIEF DUE TO EVENTS OF MARCH 11, 2011, IN JAPAN (Page 1 of 2)

Nonpravisional Application Number or Control Number (if applicable). | Patent Number (if applicable):

11/954,008

First Named Inventor: Title of Invention:

H. HARUYAMA, et al. Gamma PHASE STRENGTHENED FE-NI BASE SUPERALLOY

APPLICANT/PATENTEE/REEXAMINATION PARTY HEREBY CERTIFIES AND REQUESTS THE
FOLLOWING FOR THE ABOVE-IDENTIFIED APPLICATION/PATENT/REEXAMINATION PROCEEDING.

1.

FOR PATENT APPLICATIONS AND REEXAMINATION PROCEEDINGS PENDING IN THE USPTO AS OF
MARCH 11, 2011, IN WHICH A COMMUNICATION FROM THE USPTO IS SOUGHT TO BE REMAILED:

a.

One or more inventors, an assignee, or a correspondence address (for the application/proceeding} is in
an area of Japan affected by the earthquake and/or tsunami of March 11, 2011.

A reply or response to an Office action (final, non-final, or other), a notice of allowance, or other Office
notice (hereinafter collectively referred to as “Office communication”) is outstanding on March 11, 2011.

The statutory or non-statutory time period set for response has not yet expired.
Withdrawal and reissuance of the Office communication is requested.

It is acknowledged that if this request is not made within sufficient time so that withdrawal and
reissuance of the Office communication occur prior to expiration of the statutory or non-statutory time
period (as permitted to be extended under 37 CFR 1.136(a), or as extended under 37 CFR 1.550(c) or
1.956), this request may not be granted.

The need for the reissuance of the Office communication was due to the effects of the earthquake
and/or tsunami of March 11, 2011.

This request is being sent via EFS-Web or by mail directed to Mail Stop Petition, Commissioner for
Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

FOR PATENTEES WHO WERE UNABLE TO TIMELY PAY A PATENT MAINTENANCE FEE DURING THE
SIX-MONTH GRACE PERIOD FOLLOWING THE WINDOW TO PAY THE MAINTENANCE FEE:

a.

The original window of time to pay the maintenance fee without the surcharge required by
37 CFR 1.20(h) expired on or after March 11, 2011.

The delay in paying the fee was due to the effects of the earthquake and/or tsunami of March 11, 2011.

The USPTO is requested to sua sponte waive the surcharge in 37 CFR 1.20(h) for paying.a
maintenance fee during the six-month grace period following the window to pay the maintenance fee.

This request and payment of the maintenance fee during the six-month grace period following the
window to pay the maintenance fee is being mailed to: Director of the United States Patent and
Trademark Office, Attn: Maintenance Fee, 2051 Jamieson Avenue, Suite 300, Alexandria, VA 22314; or
being transmitted via facsimile to: 571-273-6500.




PTO/SBI425 (03-11)

CERTIFICATION AND REQUEST
FOR RELIEF DUE TO EVENTS OF MARCH 11, 2011, IN JAPAN (Page 2 of 2)

3. FORPATENTEES WHO NEED TO FILE A PETITION TO ACCEPT A DELAYED MAINTENANCE FEE
PAYMENT UNDER 37 CFR 1.378(c):

a. The maintenance fee payment was required to have been paid after March 10, 2011,

b. A petition under 37 CFR 1.378(c) (using USPTO form PTO/SB/66 — Petition to Accept Unintentionally
Delayed Payment of Maintenance Fee in an Expired Patent (37 CFR 1.378(c}))) is being promptly filed
accompanied by the applicable maintenance fee payment (but not the surcharge under 37 CFR 1.20(i)).

¢. The delay in payment of the maintenance fee was due to the effects of the earthquake and/or tsunami of
March 11, 2011.

d. The USPTO is requested to sua sponte waive the surcharge in 37 CFR 1.20(i) for accepting a delayed
maintenance fee payment.

e. Itis acknowledged that the petition to accept a delayed maintenance fee payment under
37 CFR 1.378(c) must be filed by March 11, 2012, in order to be entitled to a waiver of the surcharge
under 37 CFR 1.20(i).

f. Itis acknowledged that the petition to accept a delayed maintenance fee payment under
37 CFR 1.378(c) must be filed within twenty-four months from the expiration date of the patent. See
35U.8.C 41(c).

g. This request and the petition to accept a delayed maintenance fee payment under 37 CFR 1.378(c) is
being submitted via EFS-Web or by mail directed to Mail Stop Petition, Commissioner for Patents, P.O.
Box 1450, Alexandria, VA 22313-1450.

4. FOR NONPROVISIONAL PATENT APPLICATIONS FILED WITHOUT AN EXECUTED OATH OR
DECLARATION OR PAYMENT OF THE BASIC FILING FEE, SEARCH FEE, AND/OR EXAMINATION FEE:

a. The nonprovisional patent application was filed on or after March 11, 2011, and prior to-April 12, 2011.

b. The late filing of the oath or declaration or the basic filing fee, search fee, or examination fee was due to
the effects of the earthquake and/or tsunami of March 11, 2011.

¢. The USPTO is requested to sua sponte waive the surcharge set forth in 37 CFR 1.16(f) for the [ate filing
of the oath or declaration or basic filing fee, search fee, and/or examination fee.

d. This request, together with the executed oath or declaration or the basic filing fee, search fee, or
examination fee, as well as the reply to the Notice to File Missing Parts, is being submitted via EFS-Web
or by mail directed to Mail Stop Missing Parts, Commissioner for Patents, P.O. Box 1450, Alexandria,
VA 22313-1450.

signature /A1AN E.. Schiavelli/ bare 5-6-2011
al:’aﬂrESTYDEd) Alan E' SChIavelll szzaaq?si:irgrt]ii; Number?’z’OS7

Note: Signatures of afl the inventors, § 1.41(b} applicants, or assignees of record of the entire interest or their representative(s), or
reexamination requesters at the appeal stage are required in accordance with 37 CFR 1.33 and 11.18. Please see 37 CFR 1.4(d) for the form
of the signature. if necessary, submit multiple forms for more than one signature, see below™.

forms are submitted.

I_!_-I *Total of 1




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

’ United States Patent and Trademark Office
P.0. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

ANTONELLI, TERRY, STOUT & KRAUS, LLP
1300 NORTH SEVENTEENTH STREET

SUITE 1800
ARLINGTON VA 22209-3873 MAILED
MAY 102011
OFFICE OF P
In re Application of ETITIONS
Hiroshi HARUYAMA ‘et al. :
Application No. 11/954,008 : DECISION ON PETITION

Filed: December 11, 2007
Attorney Docket No.: 520.48230X00

This is a decision on the request filed May 6, 2011, seeking relief under the provisions of “Relief
Available to Patent and Trademark Applicants, Patentees and Trademark Owners Affected by the
Catastrophic Events of March 11, 2011 in Japan,” 1365 Off. Gaz. Pat. Office 170 (April 19, 2011).

The request for relief is GRANTED.

In the above-identified application, an Office action was mailed on November 18, 2010. The'instant
petition was filed prior to the expiration of the period for reply and the certifications for granting of
relief are considered to be met by the submission of the request.

Telephone inquires concerning this decision should be directed to the undersigned at 571-272-4914. All
other inquires concerning either the examination or status of the application should be directed to the
Technology Center.

This application is being referred to the Technology Center, Art Unit 1733 for re-issuance of the Office
action of November 18, 2010. The period for reply will run from the mailing date of the Office action.

esh Krishnamurthy
Pefitions Examiner '

Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

ANTONELLI, TERRY, STOUT & KRAUS, LLP

1300 NORTH SEVENTEENTH STREET MAILED
SUITE 1800
ARLINGTON VA 22209-3873 MAY 192011
‘ OFFICE OF PETITIONS
In re Application of
Masaya Adachi et al :
Application No. 11/954,021 . DECISION GRANTING PETITION

Filed: December 11, 2007 : UNDER 37 CFR 1.313(c)(2)
Attorney Docket No. 500.48207X00 :

This is a decision on the petition under 37 CFR 1.313(c)(2), filed May 18, 2011, to withdraw the
above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on April 5, 2011 cannot be refunded. If, however,
this application is again allowed, petitioner may request that it be applied towards the issue fee
required by the new Notice of Allowance."

Telephone inquiries should be directed to the undersigned at (571) 272-3208.

This application is being referred to Technology Center AU 2883 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
amendment.

/Karen Creasy/
Karen Creasy
Petitions Examiner
Office of Petitions

1 . . . . .
The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B - Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

CANTOR COLBURN LLP
20 CHURCH STREET
22ND FLOOR
HARTFORD, CT 06103 MAILED
SEP 302010
OFFICE OF PETITIONS

In re Application of

Man-Bok Cheon :

Application No. 11/954,071 :  DECISION ON PETITION
Filed: December 11, 2007 :

Attorney Docket No.: 21C0139USC

This is a decision on the petition, filed October 10, 2008, which is being treated as a
petition under 37 CFR 1.181 (no fee) requesting withdrawal of the holding of
abandonment in the above-identified application. The delay in responding is regretted;
however, the petition was recently referred to the Office of Petitions for consideration.

The petition is GRANTED.

This application was held abandoned for failure to timely reply to a to the Notice to File
Corrected Application Papers (Notice), mailed January 11, 2008, which set a two- month
period for reply. A Notice of Abandonment was matiled on September 19, 2008.

Petitioner asserts that the Notice dated January 11, 2008 was not received.

A review of the application file reveals no irregularities in the mailing of the Notice of
January 11, 2008. Thus, there is a strong presumption that the correspondence was
properly mailed to the applicant at the correspondence address of record. In the absence
of demonstrated irregularities in mailing of this Notice, petitioner must submit evidence
to overcome this presumption. The following showing is required:

Practitioner must state that the Office action was not received at the
correspondence address of record, and that a search of the practitioner’s record(s),
including any file jacket or the equivalent, and the application contents, indicates
that the Office action was not received. A copy of the record(s) used by the
practitioner where the non-received Office action would have been entered had it
been received is required.
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A copy of the practitioner’s record(s) required to show non-receipt of the Office
action should include the master docket for the firm. That is, if a two month
period for reply was set in the nonreceived Office action, a copy of the master
docket report showing all replies docketed for a date two months from the mail
date of the nonreceived Office action must be submitted as documentary proof of
nonreceipt of the Office action. If no such master docket exists, the practitioner
should so state and provide other evidence such as, but not limited to, the
following: the application file jacket; incoming mail log; calendar; reminder
system; or the individual docket record for the application in question.

Petitioner has adequately supported his claim of non-receipt with such evidence.

In view of the above, the Notice of Abandonment is hereby vacated and the holding of
abandonment withdrawn.

The application is being referred to the Office of Patent Application Processing (OPAP)
for consideration of the response filed October 10, 2008.

Telephone inquires related to this decision should be directed to the undersigned at (571)
272-3204. Telephone inquiries related to processing at OPAP should be directed to their
hotline at (571) 272-4000.

/

Sherry D} Brinkley
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

OBLON, SPIVAK, MCCLELLAND MAIER & NEUSTADT, L.L.P.
1940 DUKE STREET
ALEXANDRIA VA 22314

MAILED
| ocT 212010
In re Application of : OFFICE OF PETITIONS
Yea Chan Choi :
Application No. 11/954,288 : 4 NOTICE

Filed: December 12, 2007
Attorney Docket No. 319512US8

This is a notice regarding your request filed September 8, 2008, for acceptance
of a fee deficiency submission under 37 CFR 1.28.

The Office no longer investigates or rejécts originél or reissue épplications
under 37 CFR 1.56. 1098 Off. Gaz. Pat. Office 502 (January 3, 1989).
Therefore, nothing in this Notice is intended to imply that an investigation was
done.

Your fee deficiency submission under 37 CFR 1.28 is hereby ACCEPTED.

This application is no longer entitled to small entity status. Accordingly, all
~ future fees paid in this application must be paid at the large entity rate.

Inquiries related to this communication should be directed to the undersigned
at (571),272-4584.

Petitions Examiner
Office of Petitions
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3, % UNITED STATES DEPARTMENT OF COMMERCE
AN, United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450
WWW.USPLO.ZOV

I APPLICATION NO. ] FILING DATE | FIRST NAMED INVENTOR I‘\TTORNEY DOCKET NO.I CONFIRMATION NO. |
11/954,354 12/12/2007 Qingfeng Deng Q105427 3787
7590 11/19/2010 l EXAMINER —l
Docket Clerk/HTCL MATAR, AHMAD
P.O. Drawer 800889
Dallas, TX 75380 { ART UNIT | PapERNUMBER |

2614

INOTIFlCATION DATE I DELIVERY MODE |
11/19/2010 ~ ELECTRONIC

DECISION GRANTING PETITION UNDER 37 CFR 1.138(d)
The declaration of express abandonment is recognized

This is in response to the petition under 37 CFR 1.138(d), requesting for a refund of any previously paid
search fee and excess claims fee in the above-identified application.

The petition is granted.

The express abandonment is recognized. Any previously paid search fee and excess claims fee are
hereby refunded.

Telephone inquiries should be directed to the Office of Data Management at (571) 272-4200.

Patent Publication Branch
Office of Data Management

Page 1 of 1
FORM PET651G (Rev. 08/07)
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

September 20, 2010

Paul D. Yasger
Abbott Laboratories
100 Abbott Park Road
Bldg. AP6A-1/D377
Abbott Park, IL 60064

Patent No: 7,615,614 B2
Application No: 11/954,356
Applicant: John R. Hackett, Jr., et al.
Issued: November 10, 2009

Title: ANTIGEN CONSTRUCTS USEFUL IN THE DETECTION AND DIFFERENTIATION OF
ANTIBODIES TO HIV

Request for Certificate of Correction:

Consideration has been given to your request for the issuance of a certificate of correction for the
above- identified patent under the provisions of Rule 1.322 or 1.323.

It is the practice to exclude words such as “A”, “IMPROVED”, “IMPROVEMENT IN”, “NEW”,
ﬁr “NOVEL? as the first word in the title of the invention. Therefore, no correction is in order
ere.

In view of the foregoing your request in this matter is hereby denied.

Further correspondence concerning this matter should be filed and directed to Decisions &
certificated of Correction Branch.

/Virginia Tolbert/

Virginia Tolbert

For Mary Diggs, Supervisor

Decisions and Certificate of Correction
(571) 272-0460 (voice)

(571) 270-9892 (fax)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

STERNE, KESSLER, GOLDSTEIN & FOX P.L.L.C.
1100 NEW YORK AVENUE, N.W.

WASHINGTON DC 20005 | | MAILED
3 MAY 27 2011
In re Application of : OFFICE OF PETITIONS
Sproat :
Application No. 11/954,511 ‘ : NOTICE

Filed: December 12, 2007
Attorney Docket No. 1700.0850001/TJS/T-M

This is a notice regarding your request for acceptance of a fee deficiency submission under 37
CFR 1.28(c), filed April 4, 2011.

The Office no longer investigates or rejects original or reissue applications under 37 CFR 1.56.
1098 Off. Gaz. Pat. Office 502 (January 3, 1989). Therefore, nothing in this Notice is intended
to imply that an investigation was done.

Your fee deficiency submission under 37 CFR 1.28(c) is hereby ACCEPTED.

This application is no longer entitled to small entity status. Accordingly, all future fees paid in
this application must be-paid at the large entity rate.

Inquiries related to this communication should be directed to the undersignéd at (571) 272-3230.

Shirene Willis Brantley
Senior Petitions Attorney

Office of Pe;titions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.yspto.qov
THOMAS, KAYDEN, HORSTEMEYER & RISLEY, LLP
600 GALLERIA PARKWAY, S.E.
STE 1500
ATLANTA GA 30339-5994
MAILED
SEP 21 2010
o OFFICE OF PETITIONS
In re Application of
Chen et al. :
Application No. 11/954,542 : DECISION ON PETITION

Filed: December 12, 2007 : UNDER 37 CFR 1.78(a)(3)
Attorney Docket No. 250913-1580 :

This is a decision on the petition under 37 CFR 1.78(a)(3), filed September 1, 2010, to accept an
unintentionally delayed claim under 35 U.S.C. § 120 for the benefit of priority to the prior-filed
applications set forth in the amendment filed concurrently with the instant petition.

The petition is DISMISSED.

A petition for acceptance of a claim for late priority under 37 CFR 1.78(a)(3) is only applicable
to those applications filed on or after November 29, 2000. Further, the petition is appropriate

only after the expiration of the period specified in 37 CFR 1.78(a)(2)(ii). In addition, the petition
under 37 CFR 1.78(a)(3) must ge accompanied by:

1) the reference required by 35 U.S.C. § 120 and 37 CFR
1.78(a)(2)(i) of the prior-filed application(s), unless previously
submitted;

2) the surcharge set forth in § 1.17(t); and

3) a statement that the entire delay between the date the claim was
due under 37 CFR 1.78(a)(2)(i1) and the date the claim was filed
was unintentional. The Commissioner may require additional
information where there is a question whether the delay was
unintentional.

The instant petition does not comply with item (1) above.

A reference to add the prior-filed applications on page one following the first sentence of the
specification has been included in a concurrently filed amendment. However, the amendment is
not acceptable as drafted since it improperly incorporates by reference the prior-filed
applications. Petitioner’s attention is directed to Dart Industries v. Banner, 636 F.2d 684, 207
USPQ 273 (C.A.D.C. 1980), where the court drew a distinction between a permissible 35 U.S.C.
§ 120 statement and the impermissible introduction of new matter by way of incorporation by
reference in a 35 U.S.C. § 120 statement. The court specifically stated:
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Section 120 merely provides a mechanism whereby an application becomes
entitled to benefit of the filing date of an earlier application disclosing the
same subject matter. Common subject matter must be disclosed, in both
applications, either specifically or by an express incorporation-by-reference
of prior disclosed subject matter. Nothing in section 120 itself operates to
carry forward any disclosure from an earlier application. In re deSeversky,
supra at 674, 177 USPQ at 146-147. Section 120 contains no magical
disclosure-augmenting powers able to pierce new matter barriers. It cannot,
therefore, "limit" the absolute and express prohibition against new matter
contained in section 251.

In order for the incorporation by reference statement to be effective as a proper safeguard against
the omission of a portion of a prior application, the incorporation by reference statement must be
included in the specification-as-filed, or in an amendment specifically referred to in an oath or
declaration executing the application. See In re deSeversky, supra. Note also MPEP 201.06(c).

Accordingl){, before the petition under 37 CFR 1.78(a)(3) can be granted, a substitute )
amendment _deleting the incorporation by reference statement, along with a renewed petition
under 37 CFR 1.78(a)(3), is required.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Window located at:
U.S. Patent and Trademark Office
Customer Service Window Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

Any questions concerning this matter may be directed to the undersigned at (571) 272-3206.

Liana Walsh
Petitions Examiner
Office of Petitions

' Note 37 CFR 1.121



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
Www.splo.aov.
THOMAS, KAYDEN, HORSTEMEYER & RISLEY, LLP
600 GALLERIA PARKWAY, S.E.
STE 1500
ATLANTA GA 30339-5994 MAILED
NOV 08 2010
' OFFICE OF PETITIONS
In re Application of : .
Chen et al. : DECISION ON PETITIONS
Application No. 11/954,542 : UNDER 37 CFR 1.78(a)(3)

Filed: December 12, 2007 : AND UNDER 37 CFR 1.55(C)
Attorney Docket No. 250913-1580 :

This is a decision on the renewed petition under 37 CFR 1.78(a)(3) and 37 CFR 1.55(c), filed
October 6, 2010, to accept an unintentionally delayed claim under 35 U.S.C. § 120 for the
benefit of prior-filed nonprovisional applications, and under 35 U.S.C. § 119(a)-(d) for the
benefit of a prior-filed foreign application, as set forth in the concurrently filed amendment and
declaration, respectively.

The petition is DISMISSED.
As to the benefit claim under 37 CFR 1.78(a)(3):

A petition for acceptance of a claim for late priority under 37 CFR 1.78(a)(3) is only applicable
to those applications filed on or after November 29, 2000. Further, the petition is appropriate

only after the expiration of the period specified in 37 CFR 1.78(a)(2)(ii). In addition, the petition
under 37 CFR 1.78(a)(3) must be accompanied by:

(D the reference required by 35 U.S.C. § 120 and 37 CFR 1.78(a)(2)(i) of the prior-
filed apﬁlication, unless previously submitted;
EZ; the surcharge set forth in § 1.17(t); and
a statement that the entire delay between the date the claim was due under 37
CFR 1.78(a)(2)(ii) and the date the claim was filed was unintentional. The
Commissioner may require additional information where there is a question
whether the delay was unintentional.

The instant pending application was filed on December 12, 2007, and was pending at the time of

filing of the instant petition. A reference to the prior-filed applications has been included in an

elirrﬁ;ir(ld)r(n;ny.t;) the first sentence of the specification following the title, as required by 37 CFR
.78(a)(2)(ii1).

The instant nonprovisional a%plication was filed after November 29, 2000, and the claim herein
for the benefit of lg)riority to the prior-filed applications is submitted after expiration of the period
specified in 37 CFR 1.78(a)(2)(11). Also, the reference to the prior-filed applications was
submitted during the pendency of the instant norbprovisional application, for which the claim for
benefit of priority is sought. See 35 U.S.C. § 120.

As to the benefit claim under 37 CFR 1.55(c):
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However, a petition under 37 CFR 1.55(c) to accept an unintentionally delayed claim for priority
requires:

(1) the nonprovisional application claiming the benefit of an earlier filing
date must be filed on or after November 29, 2000;

(2) the claim submitted with the petition must identify the prior foreign
application for which priority is claimed, as well as anf' foreign
algplication for the same subject matter and having a filing date before
that of the application for wﬂich riority is claimed, by the application
number, country, and the filing dgte, and must be supplied on an
application data sheet in accordance with 37 CFR 1.76 or on the oath
or declaration;

3) the surcharge set forth in § 1.17(t);

4) a statement that the entire delay between the date the claim was due
under 37 CFR 1.55(a)(1)(i) and the date the claim was filed was
unintentional. (The Commissioner may require additional

- information where there is a question whether the delay was
unintentional); and

(5)  the above-identified nonprovisional application must be filed within
12 months of the filing date of the foreign application.

The instant petition does not comply with item (2) above. Petitioner has not submitted an
Application Data Sheet or an Oath/Declaration.

Accordingly, before the petition can be granted, either an ADS or an Oath/Declaration must be.
submitted, along with a renewed petition under 37 CFR 1.55(c), is required.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Window located at:
U.S. Patent and Trademark Office
Customer Service Window Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

Any questions concerning this matter may be directed to the undersigned at (571) 272-3206.

@GWD&AL/

iana Walsh )
Petitions Eangmer
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
THOMAS, KAYDEN, HORSTEMEYER & RISLEY, LLP
600 GALLERIA PARKWAY, S.E.
STE 1500 ‘ MAILED
ATLANTA GA 30339-5994 .
DEC 10 2010
OFFICE OF PETITIONS
In re Application of :
Chen et al. : DECISION ON PETITIONS
Application No. 11/954,542 : UNDER 37 CFR 1.78(a)(3)

Filed: December 12, 2007 : : AND UNDER 37 CFR 1.55(C)
Attorney Docket No. 250913-1580 :

This is a decision on the renewed petition under 37 CFR 1.78(a)(3) and 37 CFR 1.55(c), filed
November 15, 2010, to accept an unintentionally delayed claim under 35 U.S.C. § 120 for the benefit
of prior-filed nonprovisional applications, and under 35 U.S.C. § 119(a)-(d) for the benefit of a prior-
filed foyei%n application, as set forth in the concurrently filed amendment and declaration,
respectively.

The petition is GRANTED.
As to the benefit claim under 37 CFR 1.78(a)(3):

A petition for acceptance of a claim for late priority under 37 CFR 1.78(a)(3) is only applicable to
those applications filed on or after November 29, 2000. Further, the petition is appropriate only after
the expiration of the period specified in 37 CFR 1.78(a)(2)(ii). In addition, the petition under 37
CFR 1.78(a)(3) must be accompanied by: :

) the reference required by 35 U.S.C. § 120 and 37 CFR 1.78(a)(2)(i) of the prior-
filed ap%lication, unless previously submitted,;

) the surcharge set forth in § 1.17(t); and

3) a statement that the entire delay between the date the claim was due under 37 CFR
1.78(a)(2)(i1) and the date the claim was filed was unintentional. The Commissioner
may require ladditional information where there is a question whether the delay was
unintentional.

The instant pending application was filed on December 12, 2007, and was pending at the time of

filing of the instanttpetltion. A reference to the prior-filed applications has been included in an

zllrr_}gr(xd)r&e)r(l;};) the first sentence of the specification following the title, as required by 37 CFR
.78(a)(2)(iii).

The instant nonprovisional application was filed after November 29, 2000, and the claim herein for
the benefit of priority to the prior-filed applications is submitted after expiration of the period
specified in 37 CFR 1.78(a)(2)(ii). Also, the reference to the prior-filed aﬁplications was submitted

uring the pendency of the instant non(Frovisional application, for which the claim for benefit of
priority is sought. See 35 U.S.C. § 120.

As to the benefit claim under 37 CFR 1.55(¢c):

A petition under 37 CFR 1.55(c) to accept an unintentionally delayed claim for priority requires:
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§)) the nonprovisional application claiming the benefit of an earlier filing
date must be filed on or after November 29, 2000;

?2) the claim submitted with the petition must identify the prior foreign
application for which priority is claimed, as well as an?' foreign
a};\;plication for the same subﬁect matter and having a filing date before
that of the application for which dpriority is claimed, by the application
number, country, and the filing date, and must be supplied on an
application data sheet in accordance with 37 CFR 1.76 or on the oath or
declaration;

3) the surcharge set forth in § 1.17(t);

“4) a statement that the entire delay between the date the claim was due
under 37 CFR 1.55(a)(1)(i) and the date the claim was filed was
unintentional. (The Commissioner may require additional information
where there is a question whether the delay was unintentional); and

%) the above-identified nonprovisional application must be filed within 12
months of the filing date of the foreign application.

All requirements being met, the é)etition under 37 CFR 1.55(c) to accept an unintentionally delayed
claim for priority under 35 U.S.C.

§ 119(a)-(d) is granted.

applicatior ications, all other requirements under
35 U.S.C. §8 120, 365(c) and 119(a)-(d) and 37 CFR 1. ) and iaZZZZ must 2_)!e met._Similarly,
the fact that the corrected Filing Receipt accompanying this decision on petition includes the
prior-filed applications should not be construed as meaning that applicant is entitled to the claim
for benefit of griori% to the prior-filed applications noted thereon. Accordingly, the examiner will
in due course, consider this | enet‘tt claim and determine whether the instant application is entitled
to the benefit of the earlier filing date. '

A corrected IfilinF Receipt, which includes the priority claim to the prior-filed applications, and the
foreign priority claim, accompanies this decision on petition.

Any inquiries concerning this decision may be directed to the undersigned at (5§71) 272-3206. All
other inquiries should be directed to the Technology Center.

This matter is being referred to Technology Center Art Unit 1764 for consideration by the examiner
of applicant’s entitlement to claim benefit of priority under 35 U.S.C. §§ 120 to the prior-filed
nonprovisional ?pplications and for consideration of the claim for priority under 35 U.S.C. § 119(a)-
(d) for the benefit of the foreign application as set forth in the concurrently filed amendment and
declaration, respectively.

(ManaiOates

iana Walsh
Petitions Examiner
Office of Petitions

ATTACHMENT: Corrected Filing Receipt
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trndemark Office
Address: COMMISSIONER FOR PATENTS

PO. Box 1450

Alexandria, Viginia 22313-1450

WWw.aspto, gov

APPLICATION FILING or GRP ART
NUMBER 371(c) DATE UNIT FIL FEE RECD ATTY.DOCKET.NO TOT CLAIMS|IND CLAIMS
11/954,542 12/12/2007 1764 1330 250913-1580 26 2
CONFIRMATION NO. 4089
24504 ' CORRECTED FILING RECEIPT

THOMAS, KAYDEN, HORSTEMEYER & RISLEY, LLP
500 CALLERA PARKAAY, 5 & S A
ATLANTA, GA 30339-5994

Date Mailed: 12/09/2010

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts” for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)

Shou-I Chen, Hsinchu City, TAIWAN;

. Che I. Kao, Hsinchu City, TAIWAN;

Chih-Chien Chen, Hsinchu City, TAIWAN;

Jin-Her Shen, Hsinchu City, TAIWAN;

Wei-Feng Teng, Miaoli County, TAIWAN;

Hsiao-Pin Chiang, Miaoli County, TAIWAN;

Kai-Wen Chang, Taichung City, TAIWAN;

Fan-Jeng Tsai, Hsinchu City, TAIWAN;
Assignment For Published Patent Application

INDUSTRIAL TECHNOLOGY RESEARCH INSTITUTE, Hsinchu, TAIWAN
Power of Attorney: The patent practitioners associated with Customer Number 24504

Domestic Priority data as claimed by applicant
This application is a CIP of 11/642,627 12/21/2006
which is a CIP of 11/410,913 04/26/2006 ABN

Foreign 'Applications
TAIWAN 96146065 12/04/2007
TAIWAN 94146503 12/26/2005

If Required, Foreign Filing License Granted: 01/08/2008
The country code and number of your priority application, to be used for filing abroad under the Paris Convention,
is US 11/954,542

Projected Publication Date: Not Applicable
page 10of 3



Non-Publication Request: No

Early Publication Request: No
Title

FIRE RESISTANT MATERIAL AND FORMATION THEREOF
Preliminary Class
523 -

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits” giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

page 2 of 3



LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184

Title 37, Code of Federal Regulations, 5.11 & 5.15 .
GRANTED . '

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof uniess
itis revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

page 3 of 3



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

MAILEp
NOV 182010

OFFICE OF PEHTIONS‘

JAY M LEESE
2413 WEST 124TH TERRACE
LEAWOOD KS 66209

In re Application of

Jay M. Leese :

Application No. 11/954,555 : ON PETITION
Filed: December 12, 2007 :

Attorney Docket No. KSC206

This is a decision on the petition to revive under 37 CFR
1.137(b), filed September 10, 2010.

The petition under 37 CFR 1.137(b) is GRANTED.

The above-identified application became abandoned for failure to
timely pay the issue fee in response to the Notice of Allowance
mailed December 3, 2009. This Notice set a statutory period for
reply of three months. No issue fee having been received, the
application became abandoned on March 4, 2010. The Office mailed
a Notice of Abandonment on March 23, 2010.

With the instant petition, petitioner paid the petition fee, made
the proper statement of unintentional delay, and submitted the
required reply in the form of the issue fee.

The application is being forwarded to the Office of Data
Management for processing into-a patent.
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Telephone inquiries related to this decision should be directed
to the undersigned at (571)272-3207.

Ut

Cliff Congo
Petitions Attorney
Office of Petitions
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LAW OFFICES OF ERIC KARICH

2807 ST. MARK DR. MA""ED

MANSFIELD TX 76063 MAR 282011
OFFICE OF PETITIONS

In re Application of

Mennen :

Application No. 11/954,559 ~: DECISION

Filed/Deposited: 12 December, 2007
Attorney Docket No. 0585-02CIP

This is a decision on the petition filed on 4 November, 2009, but apparently not recognized in the
Technology Center, and so resubmitted on 21 February, 2011, considered as a petition pursuant
to 37 C.F.R. §1.181 (no fee) requesting withdrawal of the holding of abandonment in the above-
identified application.

The petition pursuant to 37 C.F.R. §1.181 is CRANTED.

As to the Request to Withdraw
the Holding of Abandonment

Petitioners always are directed to the Commentary at MPEP §711.03(c )(1) for guidance as to
the proper showing and timeliness requirements for relief pursuant to 37 C.F.R. §1.181.

BACKGROUND -

The record reflects as follows:

Applicant failed to reply timely and properly to the non-final Office action mailed on 2 April,
2009, with reply due absent extension of time on or before 2 July, 2009.

The application went abandoned by operation of law after midnight 2 July, 2009.
On 2 October, 2009, Petitioner filed (via FAX) a reply in the form of an amendment, with a

request and fee for extension of time, all over a certificate of transmission signed and dated by
Petitioner.
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Nonetheless, the Office mailed the Notice of Abandonment on 16 October, 2009.

On 4 November, 2009, Petitioner filed papers considered as a petition pursuant to 37 C.F.R.
§1.181 and timely reply, and submitted therewith copies of the reply, the request and fee for
extension of time, and transmittal, all timely and properly submitted on 2 October, 2009.

On2l1F ébruary, 2011, Petitioner again filed a petition pursuant to 37 C.F.R. §1.181 and timely
reply, and submitted therewith copies of the reply, the request and fee for extension of time, and
transmittal, all timely and properly submitted on 2 October, 2009.

Petitioners always are directed with regard to a petition pursuant to the regulations at 37 C.F.R.
§1.181 to the guidance in the Commentary at MPEP §711.03(c )(I).

The guidance in the Commentary at MPEP §711.03(c )(I) provides in pertinent part as to timely

reply:

* %k %k

37 C.F.R. §1.10(c) through §1.10(e) and §1.10(g) set forth procedures for petitioning the
Director of the USPTO to accord a filing date to correspondence as of the date of deposit
of the correspondence as “Express Mail.” A petition to withdraw the holding of abandon-
ment relying upon a timely reply placed in “Express Mail” must include an appropriate
petition under 37 C.F.R. §1.10(c), (d), (e), or (g) (see MPEP §513). When a paper is
shown to have been mailed to the Office using the “Express Mail” procedures, the paper
must be entered in PALM with the “Express Mail” date.

Similarly, applicants may ‘establish that a reply was filed with a postcard receipt that
properly identifies the reply and provides prima facie evidence that the reply was timely
filed. See MPEP §503. For example, if the application has been held abandoned for
failure to file a reply to a first Office action, and applicant has a postcard receipt showing
that an amendment was timely filed in responsé to the Office action, then the holding of
abandonment should be withdrawn upon the filing of a petition to withdraw the holding
of abandonment. When the reply is shown to have been timely filed based on a postcard
receipt, the reply must be entered into PALM using the date of receipt of the reply as
shown on the post card receipt.

Where a certificate of mailing under 37 C.F.R. §1.8, but not a postcard receipt, is relied
upon in a petition to withdraw the holding of abandonment, see 37 C.F.R. 1.8(b) and
MPEP §512. As stated in 37 C.F.R. §1.8(b)(3) the statement that attests to the previous
timely mailing or transmission of the correspondence must be on a personal knowledge
basis, or to the satisfaction of the Director of the USPTO. If the statement attesting to the
previous timely mailing is not made by the person who signed the Certificate of Mailing
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(i.e., there is no personal knowledge basis), then the statement attesting to the previous
timely mailing should include evidence that supports the conclusion that the
correspondence was actually mailed (e.g., copies of a mailing log establishing that
correspondence was mailed for that application). When the correspondence is shown to
have been timely filed based on a certificate of mailing, the correspondence is entered
into PALM with the actual date of receipt (i.e., the date that the duplicate copy of the
papers was filed with the statement under 37 C.F.R. §1.8).

37 C.F.R. §1.8(b) also permits applicant to notify the Office of a previous mailing or
transmission of correspondence and submit a statement under 37 C.F.R. §1.8(b)(3)
accompanied by a duplicate copy of the correspondence when a reasonable amount of
time (e.g., more than one month) has elapsed from the time of mailing or transmitting of
the correspondence. Applicant does not have to wait until the application becomes
abandoned before notifying the Office of the previous mailing or transmission of the
correspondence. Applicant should check the private Patent Application Information
Retrieval (PAIR) system for the status of the correspondence before notifying the Office.
See MPEP §512.

% ok ¥

Out of an abundance of caution, Petitioners always are reminded that the filing of a petition
under 37 C.F.R. §1.181 does not toll any periods that may be running any action by the Office
and a petition seeking relief under the regulation must be filed within two (2) months of the act
complained of (see: 37 C.F.R. §1.181(f)), and those registered to practice and all others who
make representations before the Office must inquire into the underlying facts of representations
made to the Office and support averments with the appropriate documentation—since all owe to
the Office the continuing duty to disclose.” '

The availability of applications and application papers online to applicants/practitioners who

diligently associate their Customer Number with the respective application(s) now provides an
appllcant/practltloner on- demand mformatlon as to events/transactions in an application.

STATUTES., REGULATIONS

Congress has authorized the Commissioner to "revive an application if the delay is shown to the
satisfaction of the Commissioner to have been "unavoidable." 35 U.S.C. §133 (1994). And the

1

See: MPEP §711.03(c ) (I)(B).

See supplement of 17 June, 1999. The Patent and Trademark Office is relying on Petitioner’s duty of candor and good faith and accepting a
statement made by Petitioner. See Changes to Patent Practice and Procedure, 62 Fed. Reg. at 53160 and 53178, 1203 Off. Gaz. Pat. Office at 88

and 103 (responses to comments 64 and 109)(applicant obligated under 37 C.F.R. §10.18 to inquire into the underlying facts and circumstances
when providing statements to the Patent and Trademark Office). .
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regulations at 37 C.F.R. §1.137(a) and (b) set forth the requirements for a Petitioner to revive a
previously unavoidably or unintentionally, respectively, abandoned application.”,’!

Moreover, the Office has set forth in the Commentary at MPEP §711.03(c )(I) the showing and
timeliness requirements for a proper showing for relief under 37 C.F.R. §1.181 in these matters.

Decisions on reviving abandoned applications on the basis of “unavoidable” delay have adopted
the reasonably prudent person standard in determining if the delay was unavoidable:

The word ‘unavoidable’ . . . is applicable to ordinary human affairs, and requires
no more or greater care or diligence than is génerally used and observed by
prudent and careful men in relation to their most important business. It permits
them in the exercise of this care to rely upon the ordinary and trustworthy
agencies of mail and telegraph, worthy and reliable employees, and such other
means and instrumentalities as are usually employed in such important business.
'If unexpectedly, or through the unforeseen fault or imperfection of these agencies
and instrumentalities, there occurs a failure, it may properly be said to be
unavoidable, all other conditions of promptness in its rectification being present

Allegations as to the Requestto -
Withdraw the Holding of Abandonment

The guidance in the Commentary at MPEP §711.03(c)(I) specifies the showing required and how
and when it is to be made and supported.

Petitioner appears to have made the showing required.

See Changes to Patent Practice and Procedure Final Rule Notice, 62 Fed. Reg. at 53158-59 (October 10, 1997), 1203 Off. Gaz. Pat. Office at
86-87 (October 21, 1997).

4 The language of 35 U.S.C. §133 and 37 C.F.R. §1.137(a) is clear, unambiguous, and without qualification: the delay in tendering the reply to
the outstanding Office action, as well as filing the first petition seeking revival, must have been unavoidable for the reply now to be accepted on
petition. (Therefore, by example, an unavoidable delay in the payment of the Filing Fee might occur if a reply is shipped by the US Postal
Service, but due to catastrophic accident, the delivery is not made.) Delays in responding properly raise the question whether delays are
unavoidable. Where there is a question whether the delay was unavoidable, Petitioners must meet the burden of establishing that the delay was
unavoidable within the méaning of 35 U.S.C. §133 and 37 C.F.R. §1.137(a) And the Petitioner must be diligent in attending to the matter.
Failure to do so does not constitute the care required under Pratt, and so cannot satisfy the test for diligence and due care. (By contrast,
unintentional delays are those that do not satisfy the véry strict statutory and regulatory requirements of unavoidable delay, and also, by
definition, are not intentional.))

3 In re Mattullath, 38 App. D.C. 497, 514-15 (1912)(quoting Ex parte Pratt, 1887 Dec. Comm’r Pat. 31, 32-33 (1887)); see also Winkler v.
Ladd, 221 F. Supp. 550, 552, 138 USPQ 666, 167-68 (D.D.C. 1963), aff’d, 143 USPQ 172 (D.C. Cir. 1963); Ex parte Henrich, 1913 Dec.
Comm’'r Pat. 139, 141 (1913). In addition; decisions on revival are made on a “case-by-case basis, taking all the facts and circumstances into
account.” Smith v. Mossinghoff, 671 F.2d 533, 538, 213 USPQ 977, 982 (D.C. Cir. 1982). Finally, a petition cannot be granted where a
petitioner has failed to meet his or her burden of establishing that the delay was “unavoidable.” Haines v. Quigg, 673 F. Supp. 314, 316-17, 5
USPQ2d 1130, 1131-32 (N.D. Ind. 1987).
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- CONCLUSION

Accordingly, the petition as considered under 37 C.F.R. §1.181 is granted, and the 16 October,
2009, Notice of Abandonment hereby is vacated.

The instant application is released to the Technology Center/AU 3749 for further processing in
due course.

Petitioner may find it beneficial to view Private PAIR within a fortnight of the instant decision to
ensure that the revival has been acknowledged by the TC/AU in response to this decision. It is

noted that all inquiries with regard to that change in status need be directed to the TC/AU where
that change of status must be effected—that does not occur in the Office of Petitions.

Telephone inquiries regarding this decision may be directed to the undersigned at (571) 272-
3214—it is noted, however, that all practice before the Office is in writing (see: 37 C.F.R. §1. 2%
and the proper authority for action on any matter in this regard are the statutes (35 U.S.C.),
regulations (37 C.F.R.) and the commentary on policy (MPEP). Therefore, no telephone
discussion may be controlllng or con51dered authorlty for Petitioner’s action(s).

ohn J. Gillon, Jr./
John J. Gillon, Jr.
Senior Attorney
Office of Petitions

6 The regulations at 37 C.F.R. §1.2 provide:

§1.2 Business to be transacted in writing.

All business with the Patent and Trademark Office should be transacted in writing. The personal attendance of applicants or their attomeys or
agents at the Patent and Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the
written record in the Office. No attention will be paid to any alleged oral promise, stipulation, or understanding in relation to which there is
disagreement or doubt.
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MAILED

BANNER & WITCOFF, LTD

ATTORNEYS FOR CLIENTS NUMBER 007092 NOV 072011 .
é%?’?lgjg(}({)OWACKER PR. OFFICE OF PﬁTlO
CHICAGO IL 60606 NS
In re Application of

Richard A. Ditton et al. :

Application No. 11/954,591 : DECISION ON PETITION
Filed: December 12, 2007 : TO WITHDRAW

Attorney Docket No. 007092.00006 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. § 1.36(b),
filed October 19, 2011.

The request is NOT APPROVED.

The Office will no longer accept address changes to a new practitioner or law firm filed with a Request,
absent the filing of a power of attorney to the new representative. The Office will either change the
correspondence address of record to the most current address information provided for the assignee of the
entire interest who properly became of record under 37 CFR 3.71 or, if no assignee of the entire interest
has properly been made of record under 37 CFR 3.71, the most current address information provided for
the first named inventor.

Accordingly, the request to withdraw from record cannot be approved because a forwarding address was
not provided. The request to change the correspondence address should be that of the: (1) the first named
signing inventor; or (2) an assignee of the entire interest under 37 C.F.R 3.71. If an assignee has
intervened in this application then a Statement under 37 CFR 3. 73(b) or a copy of the actual assignment
must be submitted with a renewed request.

All future communications from the Office will continue to be directed to the above-identified address
until otherwise properly notified.

Telephone inquiries concerning this decision should be directed to the undersigned at 571-272- 4618.

/Kimberly Inabinet/

Kimberly Inabinet
Petitions Examiner
Office of Petitions
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MAILED

BANNER & WITCOFF , LTD Nov 8 0201

10 SOUTH WACKER DR, OV DER 007092 ETTIONS
SUITE 3000 | OFFICE OF PETITION
CHICAGO IL 60606

Inre Application of

Richard A. Ditton :

Application No. 11/954,591 - : DECISION ON PETITION
Filed: December 12, 2007 : TO WITHDRAW

Attorney Docket No. 007092.00006 : FROM RECORD

This is a decision on the renewed Request to Withdraw as attomey or agent of record under 37 C.F.R. §

1.36(b), filed November 17, 2011. y

\

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent seeking
to withdraw or contain a clear indication that one attorney is signing on behalf of another/others. A request
to withdraw will not be approved unless at least 30 (thirty) days would remain between the date of approval
and the later of the expiration date of a time to file a response or the expiration date of the maximum time
period which can be extended under 37 C.F.R. § 1.136(a).

The request was signed by William J. Allen on behalf of all attorneys/agents associated with customer
number 71822. All attorneys/agents associated with customer number have been withdrawn.

Applicant is reminded that there is no attorney of record at this time.
The correspondence address has been changed and is copied below.

Telephone inquiries concerning this decision should be directed to Kimberly Inabinet at 571-272-4618.

/Kimberly Inabinet/

Kimberly Inabinet
Petitions Examiner
Office of Petitions

cc: Incredible Technologies, Inc.
3333 North Kennicott Avenue
Arlington Heights, IL. 60004



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
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[ APPLICATIONNUMBER | FILING OR 371(C) DATE [ FIRSTNAMED APPLICANT | ATTY. DOCKETNO/TITLE |
11/954,591 12/12/2007 Richard A. Ditton 007092.00006
CONFIRMATION NO. 4187
71822 POWER OF ATTORNEY NOTICE

BANNER & WITCOFF , LTD

ATTORNEYS FOR CLIENTS NUMBER 007092 g

10 SOUTH WACKER DR.
SUITE 3000
CHICAGO, IL 60606 -

Date Mailed: 11/30/2011

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 11/17/2011.

* The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33.

/kainabinet/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

v

Huawei Technologies Co., Ltd. MA“—ED

c/o Conley Rose, P.C.

5601 Granite Parkway - 12
Plano, TX 75024 FEB 27120

QFFICE OF PETITIONS
In re Application of : DECISION ON REQUEST TO
Meng Bai, et. al. : PARTICIPATE IN THE PATENT
Application No.: 11/954,630 : PROSECUTION HIGHWAY
Filed: December 12, 2007 : PROGRAM AND PETITION
Attorney Docket No.: 4202.15200 : TO MAKE SPECIAL UNDER
For: METHOD AND DEVICE FOR : 37 CFR 1.102(a)
IMAGE FILTERING .

This is a decision on the request to participate in the Patent Prosecution Highway (PPH) program
and the petition under 37 CFR 1.102(a), filed January 12, 2012, to make the above-identified
application special.

The request and petition are DISMISSED.
Discussion

A grantable request to participate in the PPH program and petition to make special require:
1. The U.S. application is

a. a Paris Convention application which either
i. validly claims priority under 35 U.S.C. 119(a) and 37 CFR 1.55 to one or
more applications filed in the SIPO, or
ii. validly claims priority to a PCT application that contains no priority
claims,
or .

b. a national stage application under the PCT (an application which entered the
national stage in the U.S. from a PCT international application after compliance
with 35 U.S.C. 371), which PCT application

1. validly claims priority to an application filed in the SIPO, or
ii. validly claims priority to a PCT application that contains no priority
claims, or
1ii. contains no priority claim,
or
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c. aso-called bypass application filed under 35 U.S.C. 111(a) which validly
claims benefit under 35 U.S.C. 120 to a PCT application, which PCT
application

i. validly claims priority to an application filed in the SIPO, or
ii. wvalidly claims priority to a PCT application that contains no priority
claims, or
ili. contains no priority claim;

2. Applicant must submit a copy of:
a. The allowable/patentable claim(s) from the SIPO application(s), and
b. An English translation of the allowable/patentable claim(s), and
c. A statement that the English translation is accurate;
3. Applicant must:
a. Ensure all the claims in the U.S. application must sufficiently correspond or be
amended to sufficiently correspond to the allowable/patentable claim(s) in the
SIPO application(s), and
b. Submit a claims correspondence table in English;
4. Examination of the U.S. application has not begun;
5. Applicant must submit:
a. Documentation of prior office action:
1. a copy of all office actions from each of the SIPO application(s)
containing the allowable/patentable claim(s), and
ii. acopy of any office action which is relevant to patentability from the
SIPO application(s) issued after grant of the request to participate in the
PPH pilot program, and
b. An English language translation of the SIPO office action from (5)(a)(i)-(ii)
above, and
c. A statement that the English translation is accurate;
6. Applicant must submit:
- a. An DS listing the documents cited by the SIPO examiner in the SIPO office
action (unless already submitted in this application), and
b. Copies of the documents except U.S. patents or U.S. patent application
publications (unless already submitted in this application);

Requirements (1-4) above are considered to have been met. However, the request to participate
in the PPH pilot program and petition fail to meet requirements (5-6).

Regarding requirement (5), it is acknowledged that petitioner submitted a copy of the “First Office Action
of the State Intellectual Property Office of the PRC.” Unfortunately, it is not apparent whether petitioner
has provided all the SIPO Office actions which are relevant to patentability along with the English
translation and statement of accuracy.

Regarding requirement (6), it cannot be determined whether this requiremvent has been met since a copy
of all the SIPO Office actions has not been presented.
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Applicant is given ONE opportunity within a time period of ONE MONTH or THIRTY DAYS, whichever
is longer, from the mailing date of this decision to correct the deficiencies. NO EXTENSION OF TIME
UNDER 37 CFR 1.136 IS PERMITTED. If the deficiencies are not corrected with the time period given, the
application will await action in its regular turn.

Response must be filed via the Electronic Filing System (EFS) with the Document Description: Petition to
make special under Patent Pros Hwy. Any preliminary amendments and [DS submitted with the PPH
documents must be separately indexed as a preliminary amendment and IDS, respectively.

Inquiries concerning this decision should be directed to the undersigned at (571) 272-3226. All
other inquiries concerning the examination or status of the application is accessible in the PAIR
system at http://www.uspto.gov/ebc.index.html.

This application will be forwarded to the examiner for action on the merits commensurate with
this decision.

/Andrea Smith/
Andrea Smith
Petitions Examiner
Office of Petitions
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MAILED

Huawei Technologies Co., Ltd. §
c/o Conley Rose, P.C. MAR-22 2012
5601 Granite Parkway OFFICE OF PETITIONS

Plano, TX 75024

In re Application of : DECISION ON REQUEST TO
Meng Bai, et. al. : PARTICIPATE IN THE PATENT
Application No.: 11/954,630 : PROSECUTION HIGHWAY
Filed: December 12, 2007 : PROGRAM AND PETITION
Attorney Docket No.: 4202.15200 : TO MAKE SPECIAL UNDER
For: METHOD AND DEVICE FOR IMAGE : 37 CFR 1.102(a)

FILTERING ;

This is a decision on the request to participate in the Patent Prosecution Highway (PPH)
program and the petition under 37 CFR 1.102(a), filed January 12, 2012 and renewed on March
16, 2012, to make the above-identified application special.

The request and petition are GRANTED.
Discussion

A grantable request to participate in the PPH program and petition to make special require:

1. The U.S. application is

a. a Paris Convention application which either
i. validly claims priority under 35 U.S.C. 119(a) and 37 CFR 1.55 to one or
more applications filed in the SIPO, or
ii. validly claims priority to a PCT application that contains no priority claims,
or
b. a national stage application under the PCT (an application which entered the
national stage in the U.S. from a PCT international application after compliance
with 35 U.S.C. 371), which PCT application
i. validly claims priority to an application filed in the SIPO, or
ii. validly claims priority to a PCT application that contains no priority claims,
or
iii. contains no priority claim,
or
c. aso-called bypass application filed under 35 U.S.C. 111(a) which validly claims
benefit under 35 U.S.C. 120 to a PCT application, which PCT application
i. validly claims priority to an application filed in the SIPO, or
ii. validly claims priority to a PCT application that contains no priority claims,
or '
iii. contains no priority claim;
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2. Applicant must submit a copy of:
~a. The allowable/patentable claim(s) from the SIPO application(s), and
b. An English translation of the allowable/patentable claim(s), and
c. A statement that the English transiation is accurate;
3. Applicant must:
a. Ensure all the claims in the U.S. application must sufficiently correspond or be
amended to sufficiently correspond to the allowable/patentable claim(s) in the
SIPO application(s), and
b. Submit a claims correspondence table in English;
4. Examination of the U.S. application has not begun;
5. Applicant must submit:
a. Documentation of prior office action:
I. a copy of all office actions from each of the SIPO application(s) containing
the allowable/patentable claim(s), and
ii. a copy of any office action which is relevant to patentablllty from the SIPO
application(s) issued after grant of the request to participate in the PPH
pilot program, and
b. An English language translation of the SIPO office action from (5)(a)(i)-(ii) above,
and
c. A statement that the English translation is accurate;
6. Applicant must submit:
a. An IDS listing the documents cited by the SIPO examiner in the SIPO office
action (unless already submitted in this application), and
b. Copies of the documents except U.S. patents or U.S. patent application
publications (unless already submitted in this application);

The request to participate in the PPH pilot program and petition comply with the above
requirements. Accordingly, the above-identified application has been accorded “special” status.

Inquiries concerning this decision should be directed to the undersigned at (571) 272-3226. All
other inquiries concerning the examination or status of the application is accessible in the PAIR
system at http://www.uspto.gov/ebc.index.html.

This application will be forwarded to the examiner for action on the merits commensurate with
this decision.

/Andrea Smith/
Andrea Smith
Petitions Examiner
Office of Petitions
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Weaver Austin Villeneuve & Sampson LLP Mail Date: 08/05/2010
P.0O. BOX 70250
OAKLAND, CA 94612-0250

Applicant : Arthur G. Howarth : DECISION ON REQUEST FOR

Patent Number : 7658319 : RECALCULATION of PATENT

Issue Date : 02/09/2010 : TERM ADJUSTMENT IN VIEW
Application No: 11/954,721 : OF WYETH AND NOTICE OF INTENT TO
Filed :

12/12/2007 : ISSUE CERTIFICATE OF CORRECTION

The Request for Recalculation is GRANTED to the extent indicated.

The patent term adjustment has been determined to be 0 days. The USPTO will sua
sponte 1issue a certificate of correction reflecting the amount of PTA days
determined by the recalculation.

Prior to the issuance of the certificate of correction, the USPTO will afford
patentee an opportunity to be heard and request reconsideration. Accordingly,
patentee has one month or thirty (30) days, whichever is longer, to file a
request for reconsideration of this patent term adjustment calculation. See 35
U.S.C. 154 (b) (3) (B) (11) and 37 CFR 1.322(a) (4). No extensions of time will be
granted under 37 CFR 1.136.

Patentee should use document code PET.OP if electronically filing a request for
reconsideration of this patent term adjustment calculation. The patentee must
also include the information required by 37 CFR 1.705(b) (2) and the fee required
by 37 CFR 1.18(e). If patentee does not file a timely request for reconsideration
of this patent term adjustment calculation including the information required by
37 CFR 1.705(b) (2) and the fee required by 37 CFR 1.18(e), the USPTO will issue a
certificate of correction reflecting the PTA determination noted above.

Patentee should be aware that in order to preserve the right to review in the
United States District Court for the District of Columbia of the USPTO patent
term adjustment determination, patentee must ensure that he or she also take the
steps required under 35 U.S.C. 154(b) (4) (A) in a timely manner. Nothing in the
request for recalculation should be construed as providing an alternative time
frame for commencing a civil action under 35 U.S.C. 154 (b) (4) (7).

PTOL-549G (04/10)
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OCT 0 8 2010

Keown & Zucchero, LLP
500 West Cummings Park
Suite 1200

Woburn, MA 01801

In re Application of: Kandimalla et al :

Serial No: 11/954,726 : DECISION
Filed: December 12, 2007 : ON
Attorney Docket No: IDR-044US1 . : PETITION
Title: Synthetic Agonists of TLR9 :

This letter is in response to the Petition under 37 C.F.R. 1.144 filed on August 24, 2009.

BACKGROUND

\

Applicant filed a claim set on December 12, 2007 which was subject to a restriction
requirement on November 14, 2008.

In the restriction requirement of November 14, 2008, the examiner presented the
following groups:

Group I. Claims 1-3, drawn to a TLR9 agonist comprising an oligonucleotide
Group II. Claims 4-12, drawn to a method of generating a TLR9-mediated immune
response or treating a disease in a vertebrate comprising administering a TLR9 agonist

In addition to electing a single group as set forth above, applicant is further required to
elect a single disclosed oligonucleotide from SEQ ID NOs: 1-92. Examiner clearly stated that
this is not a species election requirement. Examiner states that distinct SEQ ID NOs are directed
to related products. The SEQ ID NOs as claimed are materially different as they are structurally
distinct from one another as evidenced by the different sequences and modifications listed in
" Table 1. Furthermore, the inventions as claimed are mutually exclusive and there is nothing of
record to show them to be obvious variants. '

On December 17, 2008, a response to restriction requirement was filed. Applicant
elected Group I (Claims 1-3) and further elected SEQ ID NO: 24 as the single oligonucleotide
with traverse. The traverse is on the ground(s) that the Commissioner has permitted up to 10
sequences to be claimed and examined in a single application.



" On February 2 2009, a non-final Office action was mailed. Examiner maintained the
restriction and made the restriction requirement Final.

On August 24, 2009, the present petition was filed requesting the Office examine SEQ ID
NOs: 25, 29, 32, 35, 62, 63, 79, 81 and 85 along with elected SEQ IN NO: 24.

DISCUSSION

Prosecution history and petition have been carefully reviewed. Applicants argue that
each of these SEQ ID NOs were part of a Markush group in the originally filed claims.
Applicants urged that MPEP 803.02 provides that “when the Markush group in a claim reciting a
process or a combination (not a singe compound), it is sufficient if the members of the group are
disclosed in the specification to possess at least one property in common which is mainly
responsible for their function in the claimed relationship, and it is clear from their very nature or
~ from the prior art that all of them possess this property..... If the members of the Markush group
are sufficiently few in number or so closely related that a search and examination of the entire
claim can be made without serious burden, the examiner must examine all the members of the
Markush group on the merits, even though they may be directed to independent and distinct
inventions.” Applicants urged that all of the 10 SEQ ID NOs requested to be examined together
share the common property of being 11-mers with a C-AraG core and of acting as agonists of
TLR9. Thus they satisfy the common properties”

As rebutted by the examiner, the 1996 Notice has been rescinded and therefore, the
partial wavier of 37 CFR 1.141 et seq. for restriction practice does not apply any longer. Please
see the Office Gazette Notice published on March 27, 2007. Furthermore, since each SEQ ID
NO requires independent database search that does not overlap in scope with others and therefore
search strategy for different SEQ ID NOs is not co-extensive, searching all SEQ ID NOs
properly and thoroughly would impose a serious search and examination burden on the-examiner
and the Office. Applicants further argued that 6 different nucleotide sequences were examined
and allowed for the US Application No. 11/268,683. The discussion of a different application is
irrelevant and bears no merit. The examination of instant application doesn’t depend on those
other applications. It is noted that applicants urged that it’s an undue financial burden upon
applicant would arise from forcing applicants to have each of the originally filed 92 SEQ ID NOs
examined in separate patent applicants. Unfortunately, that is irrelevant to restriction practice.

In summary, applicants have failed to distinctly and specifically point out supposed errors in
examiner’s restriction requirement. There is no evidence/arguments provided to show these SEQ
ID NOs are not distinct as prescribed in MPEP 8-6.05(j).

DECISION
The petition is DENIED for the reasons set forth above.

This application is being forwarded to examiner for further action after mailing of this decision.



Should there be any questions about this decision, please contact Supervisory Patent Examiner
Cecilia Tsang, by letter addressed to Director, Technology Center 1600, at the address listed
above, or by telephone at 571-272-0562 or by facsimile sent to the general Office facsimile

number, 571-273-8300.

IMStme_

Jacqueline Stone
Director, Technology Center 1600
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KILPATRICK TOWNSEND & STOCKTON LLP

TWO EMBARCADERO CENTER . AUG 02:201)
EIGHTH FLOOR
SAN FRANCISCO, CA 94111-3834 OFFICE OF PETITIONS

In re Application of

Karthikeyan Narayanaswamy :
Application No. 11/954,759 : DECISION ON PETITION

~ Filed: December 12,2007 : TO WITHDRAW
Attorney Docket No. NAR 0101 PUS : FROM RECORD
S \

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. § 1.36(b),
filed July 1, 2011. :

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent
seeking to withdraw or contain a clear indication that one attorney is signing on behalf of
another/others.

The request was signed by Benjamin C. Stasa on behalf of all attorneys of record who are associated
with customer No. 22045. All attorneys/agents associated with the Customer Number 22045 have
been withdrawn. Applicant is reminded that there is no attorney of record at this time.

The correspondence address of record has been changed and the new correspondence address is the
address indicated below.

There is an outstanding Office action mailed February 3, 2011 that requireé a reply from the applicant.

Telephone inquiries concerning this decision should be directed to undersigned at 571-272-1642. All
other inquiries concerning the examination or status of this application should be directed to the
Technology Center.

[AMW/

April M. Wise
Petitions Examiner
Office of Petitions

cc: KATHIKEYAN NARAYANASWAMY
1329 WEST SQUARE LAKE ROAD
BLOOMFIELD TOWNSHIP, MI 48302
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APPLICATION NUMBER | FILING OR 371(C) DATE [ . FIRST NAMED APPLICANT | ATTY. DOCKETNO/TITLE |
11/954,759 12/12/2007 Karthikeyan Narayanaswamy NARA 0101 PUS
CONFIRMATION NO. 4490
22045 POWER OF ATTORNEY NOTICE

BROOKS KUSHMAN P.C.

o5 oWnl GENTER L

TWENTY-SECOND FLOOR
SOUTHFIELD, MI 48075

Date Mailed: 08/01/2011

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 07/01/2011.

« The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33.

famwise/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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BROOKS KUSHMAN P.C.
1000 TOWN CENTER
TWENTY-SECOND FLOOR
SOUTHFIELD, MI 48075

In re Application of

Karthikeyan Narayanaswamy
Application No. 11/954,759

Filed: December 12,2007

Attorney Docket No. NAR 0101 PUS

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MAILED
SEP 292011
OFFICE OF PETITIONS

DECISION ON PETITION
TO WITHDRAW
FROM RECORD

This is a corrected decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.

§ 1.36(b), filed July 1, 2011.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent
seeking to withdraw or contain a clear indication that one attorney is signing on behalf of

another/others.

The request was signed by Benjamin C. Stasa on behalf of all attorneys of record who are associated
with customer No. 22045. All attorneys/agents associated with the Customer Number 22045 have
been withdrawn. Applicant is reminded that there is no attorney of record at this time.

The correspondence address of record has been changed and the new correspondence address is the

address indicated below.

There is an outstanding Office action mailed February 3, 2011 that requires a reply from the applicant.

Telephone inquiries concerning this decision should be directed to undersigned at 571-272-1642. All
other inquiries concerning the examination or status of this application should be directed to the

Technology Center.

[AMW/

April M. Wise
Petitions Examiner
Office of Petitions

cc: KATHIKEYAN NARAYANASWAMY
1329 WEST SQUARE LAKE ROAD
BLOOMFIELD TOWNSHIP, M1 48302
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CONFIRMATION NO. 4490
22045 POWER OF ATTORNEY NOTICE

BROOKS KUSHMAN P.C. :
oo TomNcEnTER AN e
SOUTHFIELD, MI 48075

Date Mailed: 08/01/2011

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 07/01/2011.

« The withdrawal as attormey in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33. -

Jamwise/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101
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SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:20120227

DATE : March 5, 2012

TO SPE OF : ART UNIT 2816

SUBJECT : Request for Certificate of Correction on Patent No.: 7902307

A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with file, within 7 days to:
Certificates of Correction Branch - PK 3-910
Palm location 7590 - Tel. No. 305-8201

With respect to the change(s) requested, correcting Office and/or Applicant’s errors, should the patent
read as shown in the certificate of correction? No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Thank You For Your Assistance Certificates of Correction Branch

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

X Approved All changes apply.
[] Approved in Part 'Specify below which changes do not apply.
[] Denied ' State the reasons for denial below.
Comments:
SPE: /Lincoin Donovan/ Art Unit 2816

PTOL-306 (Rev. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office
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‘Paper No.

MCANDREWS HELD & MALLOY, LTD
500 WEST MADISON STREET

SUITE 3400 MAILED

CHICAGO IL 60661

FER 162011
_ OFFICE OF PETITIONS
In re Application of
Ahmadreza Rofougaran :
Application No. 11/954,779 : ON APPLICATION FOR

Filed: December 12, 2007 : PATENT TERM ADJUSTMENT
Atty Docket No. 19128US01 :

'This is in response to the “REQUEST FOR RECONSIDERATION OF
PATENT TERM ADJUSTMENT FOR PATENT APPLICATION UNDER 37 C.F.R.
§ 1.705(b)” filed December 17, 2010. Applicant submits that the
correct patent term adjustment to be indicated on the patent is
five hundred forty-six (546) days, not four hundred thirty-nine
(439) days as calculated by the Office as of the mailing of the
initial determination of patent term adjustment. Applicant
requests this correction on the basis that the Office will take
in excess of three years to issue this patent.

As the instant application for patent term adjustment requests
reconsideration of the patent term adjustment as it relates to
the Office’s failure to issue the patent within 3 years of theé
filing date, the application for patent term adjustment under 37
CFR 1.705(b) is DISMISSED as PREMATURE.

Knowledge of the actual date the patent issues is required to
calculate the amount, if any, of additional patent term patentee
is entitled to for Offiée failure to issue the patent within 3
years. See § 1.702(b).. (This is true even where a request for
continued_examination~(RCE) was filed). The computer will not
undertake the § 1.702(b) calculation until the actual date of
issuance of the patent has been determined. Likewise, the
computer will not calculate any further Office delay under

§ 1.702(a) (4) or applicant delay under § 1.704(c) (10) until the
actual date of issuance of the patent has been determined. As
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such, the Office cannot make a determination on the correctness
of the patent term adjustment -until the patent has issued.

Requesting reconsideration of the patent term adjustment to be
indicated on the patent under 37 CFR 1.705(b) based on the
initial determination of patent term adjustment and a projected
issuance date of the patent (or even the filing date of the
request for continued examination) is premature. Accordingly,
it is appropriate to dismiss as premature such a request.

Rather than file an application for patent term adjustment under
37 CFR 1.705(b) contesting the 37 CFR 1.702(b) calculation at
the time of the mailing of the notice of allowance, applicant is
advised that they may wait until the time of the issuance of the
patent and file a request-for reconsideration of the patent term
adjustment pursuant to 37 CFR 1.705(d). As the USPTO does not
calculate the amount of time earned pursuant to 37 CFR 1.702 (b)
until the time of the issuance of the patent, the Office will
consider any request for reconsideration of the patent term
adjustment due to an error in the calculation of 37 CFR 1.702(b)
to be timely if the request for reconsideration is filed within
two months of the issuance of the patent. However, as to all
other bases for contesting the initial determination of patent
term adjustment received with the notice of allowance, applicant
must timely file an application for patent term adjustment prior
to the payment of the issue feel.

The Office acknowledges submission of the $200.00 fee set forth
in 37 CFR 1.18(e) for consideration of the application for
patent term adjustment under 37 CFR 1.705(b).

Any request for reconsideration of the patent term adjustment
indicated on the patent must be timely filed within 2 months

! For example, if applicant disputes both the calculation of patent term

adjustment under 37 CFR 1.702(a) (1) for Office failure to mail a first Office
action or notice of allowance not later than fourteen months after the date
on which the application was filed and under 37 CFR 1.702(b) for Office
failure to issue a patent within three years of the actual filing date of the
application, then applicant must still timely file an application for patent
term adjustment prior to the payment of the issue fee to contest the
calculation of Office delay in issuing a first Office action or notice of
allowance. See 37 CFR 1.705(b) and 35 U.S.C. 154(b) (3)(B). A dispute as to
the calculation of the §1.702(a) (1) period raised on request for
reconsideration of patent term adjustment under 37 CFR 1.705(d) will be
dismissed as untimely filed.
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after issuance pursuant to 37 CFR 1.705(d) and must include
payment of the required fee under 37 CFR 1.18(e).

Telephone inqﬁiries specific to this decision should be directed
to the undersigned at (571) 272-32109.

Office of Petitions
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MAILED

INTEGRAL INTELLECTUAL PROPERTY INC./RIM APR 122011
1370 DON MILLS ROAD, SUITE 300 :
TORONTO ON M3B 3N7 CA CANADA OFFICE OF PETITIONS

In re Application of

Todd et al. :

Application No. 11/954819 el ON APPLICATION FOR

Filing or 371(c) Date: 12/12/2007 : PATENT TERM ADJUSTMENT
Attorney Docket Number: : '
RIM062-01US

This is a decision on the “APPLICATION FOR PATENT TERM ADJUSTMENT UNDER 37
C.F.R. § 1.705(b),” filed January 24, 2011. Applicant’s request reconsideration of the patent term
adjustment calculation to 791 days, not 575 days as calculated by the Office as of the mailing of
the initial determination of patent term adjustment. Applicant requests this correction based upon
(1) an assertion that the Office erred. in calculating a delay of 55 days, and (2) an assertion that
the Office will take in excess of three years to issue this patent.

The Application for Patent Term Adjuétment Including Request for Reconsideration of Patent
Term Adjustment (“PTA”) under 37 CFR 1.705(b), as it relates to the assertion that the Ofﬁce
erred in calculating a delay of 55 days is DISMISSED

The Application for Patent Term Adjustment Including Request for Reconsideration of Patent
Term Adjustment (“PTA”) under 37 CFR 1.705(b), as it relates to the Office’s failure to issue the
patent within 3 years of the filing date is DISMISSED as PREMATURE.

On November 4, 2010, the Office mailed the Determination of Patent Term Adjustment under 35
U.S.C. 154(b) in the above-identified application. The Notice stated that the patent term
adjustment (PTA) to date is 575 days

On]J anuary 24,2011, applicant t1mely submltted the instant application for patent term
adjustment’. Apphcants request that the Determination of Patent Term Adjustment be corrected
from 575 days, as indicated on the Determination of PTA mailed November 4, 2010, to an
adjustment of 791 days.

Applicant contests a reduction of the patent term in connection with the filing of reply to a
Notice to File Missing Parts of Nonprovisional Application, mailed January 11, 2008. The

" PALM records show that the Issue Fee pa).'m:_e'nt was received in the Office on January 24, 2011.
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Notice set a two (2) month period for reply. Applicants’ response was filed on June 5, 2008.
Applicants aver that the reduction, 86 days, commenced on the date that is two (2) months after
the mail date of the Notice to File Missing Parts of Nonprovisional Application, March 11, 2008,

- and ending on June 5, 2008, the date that the reply to the Notice to File Missing Parts of '
Nonprovisional Application was filed.

Regarding the delay of 55 days attributed to Applicant under 37 CFR 1.704(b), in connection
with the filing of the reply to the Notice to File Missing Parts of Nonprovisional Application,
Applicant’s attention is directed to 37 CFR 1.704(b), which provides that the period of
adjustment set forth in § 1.703 shall be reduced by the number of days, if any, beginning on the
day after the date that is three months after the date of mailing of the Office communication
notifying the applicant of the rejection, objection, argument, or other request and ending on the
date the reply was filed. (Emphasis added). '

In accordance with 37 CFR §§1.704(b) and 1.703(f), the Office properly used April 12, 2008, in
calculating the patent term adjustment. Accordingly, Patentees’ argument on request for
reconsideration of patent term adjustment as it relates to the assertion that the Office erred in
calculating a delay of 55 days is not found persuasive.

As to the Office’s failure to issue the patent. within 3 years of the application filing date,
knowledge of the actual date the patent issues is required to calculate the amount, if any, of
additional patent term patentee is entitled to for Office failure to issue the patent within 3 years.
See § 1.702(b). (This is true even where.a request for continued examination (RCE) was filed).
The computer will not undertake the: §1.702(b) calculation until the actual date of issuance of
the patent has been determined. Likewise, the computer will not calculate any further Office
delay under § 1.702(a)(4) or applicant delay under § 1.704(c)(10) until the actual date of _
issuance of the patent has been determined. As such, the Office cannot make a determination on
the correctness of the patent term adjustment until the patent has issued. :

Requesting reconsideration of the patent term adjustment to be indicated on the patent under 37
CFR 1.705(b) based on the initial determination of patent term adjustment and a projected
issuance date of the patent (or even the filing date of the request for continued examination) is
premature. Accordingly, it is appropriate to dismiss as premature such a request.

Rather than file an application for patent term adjustment under 37 CFR 1.705(b) contesting the
37 CFR 1.702(b) calculation at the time of the mailing of the notice of allowance, applicant is
advised that they may wait until the time of the issuance of the patent and file a request for
reconsideration of the patent term adjustment pursuant to 37 CFR 1.705(d). As the USPTO does
not calculate the amount of time earned pursuant to 37 CFR 1.702(b) until the time of the
issuance of the patent, the Office will consider any request for reconsideration of the patent term
adjustment due to an error in the calculation of 37 CFR 1.702(b) to be timely if the request for
reconsideration is filed within two:months of the issuance of the patent. However, as to all other
bases for contesting the initial determination of patent term adjustment received with the notice
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of allowance, applicant must timely file an application for patent term adjustment prior to the
payment of the issue fee?. : :

The Office acknowledges submlsswnof ft;fié.$200.00 fee set forth in 37 CFR 1.18(e) for
consideration of the application for patent term adjustment under 37 CFR 1.705(b).

Any request for reconsideration of the patént term adjustment indicated on the patent, including
any request as it relates to the Office’s failure to issue the patent within 3 years of the filing date,
must be timely filed within 2 months after issuance pursuant to 37 CFR 1.705(d) and must
include payment of the required fee under 37 CFR 1.18(¢).

The Office of Data Management has been advised of this decision. This application is being
referred to the Office of Data Management for issuance of the patent. The patent term adjustment
indicated on the patent (as shown on the Issue Notification mailed about three weeks prior to
patent issuance) will include any additional adjustment accrued both for Office delay in issuing
the patent more than four months after payment of the issue fee and satisfaction of all
outstanding requirements, and for the Office taking in excess of three years to issue the patent (to
the extent that the three-year period does not overlap with periods already accorded).

Telephone inquiries speciﬁc tq’-.'thié- matter should be directed to Attorney Derek Woods at (571)
272-3232. T

Antho ight
Director
Office of Petitions

2 For example, if applicant disputes both the calculation of patent term adjustment under 37 CFR 1.702(a)(1) for
Office failure to mail a first Office action or notice of allowance not later than fourteen months after the date on
which the application was filed and under 37 CFR 1.702(b) for Office failure to issue a patent within three years of
the actual filing date of the application, then applicant must still timely file an application for patent term adjustment
prior to the payment of the issue fee to contest the calculation of Office delay in issuing a first Office action or
notice of allowance. See 37 CFR 1.705(b) and 35 U.S.C. 154(b)(3)(B). A dispute as to the calculation of the
§1.702(a)(1) period raised on request for reconsideration of patent term adjustment under 37 CFR 1.705(d) will be
dismissed as untimely filed. : -
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MCANDREWS HELD & MALLOY, LTD
500 WEST MADISON STREET

SUITE 3400 MAILED

CHICAGO IL 60661

DEC 302010
In re Application of : OHHCEOFPEHHONS
ROFOUGARAN -et al. :
Application No. 11/954,822 : ON APPLICATION FOR
Filed: 12/12/2007 : PATENT TERM ADJUSTMENT

Attorney Docket No. 191290S01

This is in response to the APPLICATION FOR RECONSIDERATION OF
THE DETERMINATION OF PATENT TERM ADJUSTMENT UNDER 35 U.S.C.

154 {(b) ACCOMPANYING THE NOTICE OF ALLOWANCE (37 CFR § 1.705),
filed December 17, 2010, which is being treated as a petition
under 37 CFR 1.705(b). Applicants submit that the correct patent
term adjustment to be indicated on the patent is 547 days, not
440 days as calculated by the Office as of the mailing of the
initial determination of patent term adjustment. Applicants
seek this correction solely on the basis that the Office will
take in excess of three years to issue this patent.

As the instant application for patent term adjustment requests
reconsideration of ‘the patent term adjustment as it relates to
the Office’s failure to issue the patent within three years of
the filing date, the application for patent term adjustment
under 37 CFR 1.705(b) is DISMISSED as PREMATURE.

Knowledge of the actual date the patent issues is required to
calculate the. amount, if any, of additional patent term
patentees are entitled to for Office failure to issue the patent
within three years. See 37 CFR 1.702(b). (This is true even
where a request for continued examination (RCE) was filed). The
computer will not undertake the § 1.702(b) calculation until the
actual date of issuance of the patent has been determined.
Likewise, the computer will not calculate any further Office
delay under 37 CFR 1.702(a) (4) or applicant delay under 37 CER
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1.704(c) (10) until the actual date of issuance of the patent has
been determined. As such, the Office cannot make a
determination on the correctness of the patent term adjustment
until the patent has issued.

Requesting reconsideration of the patent term adjustment to be
indicated on the patent under 37 CFR 1.705(b) based on the
initial determination of patent term adjustment and a projected
issuance date of the patent (or even the filing date of the
request for continued examination) is premature. Accordingly,
it is appropriate to dismiss such a request as premature.

Rather than file an application for patent term adjustment under
37 CFR 1.705(b) contesting the 37 CFR 1.702(b) calculation at
the time of the mailing of the notice of allowance, applicants
are advised that they may wait until the time of the issuance of
the patent and file a request for reconsideration of the patent
term adjustment pursuant to 37 CFR 1.705(d). As the USPTO does
not calculate the amount of time earned pursuant to 37 CFR
1.702(b) until the time of the issuance of the patent, the
Office will consider any request for reconsideration of the
patent term adjustment due to an error in the calculation of 37
CFR 1.702(b) to be timely if the request for reconsideration 1is
filed within two months of the issuance of the patent. However,
as to all other bases for contesting the initial determination
of patent term adjustment received with the notice of allowance,
applicants must timely file an application for patent term
adjustment prior to the payment of the issue fee.!

The Office acknowledges submission of the $200.00 fee set forth
in 37 CFR 1.18(e) for consideration of the application for
patent term adjustment under 37 CFR 1.705(b).

! For example, if applicants dispute both the calculation of patent term

adjustment under 37 CFR 1.702(a) (1) for Office failure to mail a first Office
action or notice of allowance not later than fourteen months after the date
on which the application was filed, and under 37 CFR 1.702(b) for Office
failure to issue a patent within three years of the actual filing date of the
application, then applicants must still timely file an application for patent
term adjustment prior to the payment of the issue fee to contest the
calculation of Office delay in issuing a first Office action or notice of
allowance. See 37 CFR 1.705(b) and 35 U.S.C. 154(b) (3) (B). A dispute as to
the calculation of the § 1.702(a) (1) period raised on request for
reconsideration of patent term adjustment under 37 CFR 1.705(d) will be
dismissed as untimely filed.
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~

Any request for reconsideration of the patent term adjustment
indicated on the patent must be timely filed within two months
after issuance pursuant to 37 CFR 1.705(d) and must include
payment of the required fee under 37 CFR 1.18(e).

The Office of Data Management. has been advised of this decision.
This application is being referred to the Office of Data
Management for issuance of the patent.

Telephone inquiries specific to this decision should be directed
to the undersigned at (571) 272-3211.

o hines foodaig,™ snine 00

Christina Tartera Donnell
Senior Petitions Attorney
Office of Petitions
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Commissioner for Patents
United States Patent and Trademark Office

' P.O. Box 1450
Alexandria, VA 22313-1450
WWWAuSplO.gOV
NUTTER MCCLENNEN & FISH LLP
SEAPORT WEST D
155 SEAPORT BOULEVARD MAlALE
BOSTON MA 02210-2604 | sep 28 201
OFFICE OF PETITIONS
In re Application of :
Kirk C. Harmon, et al. : DECISION ON PETITION
Application No. 11/954,887 : TO WITHDRAW
Filed: December 12, 2007 : FROM RECORD
Attorney Docket No. 107629-0003 :
(LFS5155USNP\

This is a decision on the request to withdraw as attorney bf record under 37 CFR §
1.36, filed September 7, 2011.

The request is NOT APPROVED.

The request cannot be approved because it lacks a forwarding correspondence address
of the first named inventor or a properly intervening assignee.

If the forwarding correspondence address is to the assignee, the Office will only accept -
correspondence address changes to the most current address information provided for
the assignee of the entire interest that properly became of record under 37 CFR 3.71.
37 CFR 3.71(c) states:

An assignee becomes of record either in a national patent
application or a reexamination proceeding by filing a
statement in compliance with § 3.73(b) that is signed by a
party who is authorized to act on behalf of the assignee.

The assignee must establish its ownership of the patent to the satisfaction of the
Director. In this regard, the statement under 37 CFR 3.73(b) must have either: (i)
documentary evidence of a chain of title from the original owner to the assignee (e.g.,
copy of an executed assignment), and a statement affirming that the documentary
evidence of the chain of title from the original owner to the assignee was or concurrently
is being submitted for recordation pursuant to § 3.11; or (ii) a statement specifying
where documentary evidence of a chain of title from the original owner to the assignee
is recorded in the assignment records of the Office (e.g., reel and frame number).
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All future communications from the Office will continue to be directed to the above-listed
address until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to the undersigned at
(571) 272-2991.

I

Terri John'son
Petitions Examiner
Office of Petitions

cc: ANTHONY P. FURNARY, M.D.
7266 SOUTHWEST EATON COURT
PORTLAND, OR 9 7225
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Commissioner for Patents
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STOEL RIVES LLP - SLC

201 SOUTH MAIN STREET, SUITE 1100 MAILED
ONE UTAH CENTER / MAY 09 2011
SALT LAKE CITY UT 84111 -

OFFICE OF PETITIONS

In re Application of

Rodney L. Sheets . :
Application No. 11/954,891 : DECISION ON PETITION

Filed: December 12, 2007 : TO WITHDRAW
Attorney Docket No. 36902/12 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. § 1.36(b), filed
March 25, 2011.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent seeking
to withdraw or contain a clear indication that one attorney is signing on behalf of another/others. A request
to withdraw will not be approved unless at least 30 (thirty) days would remain between the date of approval
and the later of the expiration date of a time to file a response or the expiration date of the maximum time
period which can be extended under 37 C.F.R. § 1.136(a). -

The request was signed by Kory D. Christensen, on behalf of all attorneys/agents associated with customer
number 32642. All attorneys/agents associated with customer number 32642 have been withdrawn.

The correspondence address has been changed and is copied below.

Telephone inquiries concerning this decision should be directed to Kimberly Inabinet at 571-272-4618.

/Kimberly Inabinet/

Kimberly Inabinet
Petitions Examiner
Office of Petitions

cc: Velosum, Inc. c/o Troy Tribe
9690 South 300 West, Suite 313
Sandy, UT 84070



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

[ APPLICATIONNUMBER | FILING OR 371(C) DATE T FIRSTNAMED APPLICAN;“ :w‘iw ATTY. DOCKET NO/TITLE |
11/954,891 12/12/2007 Rodney L. Sheets 36902/12 '
CONFIRMATION NO. 4701
32642 POWER OF ATTORNEY NOTICE
STOEL RIVES LLP - SLC
201 SOUTH MAIN STREET, SUITE 1100 A L 0 L RO

ONE UTAH CENTER
SALT LAKE CITY, UT 84111
Date Mailed: 05/06/2011

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 03/25/2011.

* The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33.

/kainabinet/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1



UNITED STATES PATENT AND TRADEMARK QFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

Paper No.
ACCENTURE c/o MURABITO,
HAO & BARNES LLP
Two North Market Street
Third Floor
San Jose CA 95113

MAILED

ARR 202011
OFFICE OF PETITIONS

In re Application of :

Stone et al. : DECISION ON PETITION
Application No. 11/954,927

Filed: December 12, 2007

Atty Docket No. ACNR-D07-053/

01853-00/UsS :

This is a decision on the PETITION FOR REVIVAL OF AN APPLICATION
- FOR PATENT ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b) filed
March 11, 2011.

The petition is GRANTED .

The above-identified application became abandoned for failure to
file a timely and proper reply to the non-final Office action
mailed June 15, 2010. This Office action set a shortened
statutory period for reply of three (3) months, with extensions
of time obtainable under § 1.136(a). No reply timely filed and
no extension of time obtained, the application became abandoned
effective September 16, 2010. A courtesy Notice of Abandonment
was mailed on January 3, 2011.

The petition includes the required reply in the form of an
amendment, the required statement of unintentional delay and
payment of the petition fee set forth in 37 CFR § 1.17(m). No
terminal disclaimer is required.

Technology Center AU 3687 has been advised of this decision.

The application is, thereby, forwarded to the examiner for
consideration of the reply submitted on petition filed March 11,
2011.
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Telephone inquiries specific to this decision should be directed
to the undersigned at (571) 272-32109.
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alcxandria, Virginia 22313-1450

WWW.USpLo.gov

| APPLICATION NO. | FILING DATE I FIRST NAMED INVENTOR }(\TTORNEY DOCKET NO.| CONFIRMATION NO. 1
11/954,930 12/12/2007 Justin Coon 319602US2CRL 4762
7590 08/05/2010 I EXAMINER ]
OBLON, SPIVAK, MCCLELLAND MAIER & NEUSTADT, L.L.P. MCKIE, GINA M
1940 DUKE STREET
ALEXANDRIA, VA 22314 | ART UNIT [ PAPER NUMBER J
' 2611

| NOTIFICATION DATE l DELIVERY MODE J
08/05/2010 ELECTRONIC

DECISION GRANTING PETITION UNDER 37 CFR 1.138(d)
The declaration of express abandonment is recognized

This is in response to the petition under 37 CFR 1.138(d), requesting for a refund of any previously paid
search fee and excess claims fee in the above-identified application.

The petition is granted.

The express abandonment is recognized. Any previously paid search fee and excess claims fee are
hereby refunded.

uiries should bg directed to the Office of Data Management at (571) 272-4200.

Sme))

t Hublication Branch
Office o\Data Management
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UNITED STATES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.0O. Box 1450

ALEXANDRIA, VA 22313-1450

www.uspto.gov

MCANDREWS HELD & MALLOY, LTD ‘ »
500 WEST MADISON STREET MA"'ED
SUITE 3400 AUG 302010
CHICAGO IL 60661
QFFICE OF PETITIONS
In re Application
Rofougaran :
Application No. 11/954,962 : PATENT TERM ADJUSTMENT

Filed: December 12, 2007
Dkt. No.: 19247US01

This is in response to the “REQUEST FOR RECONSIDERATION OF PATENT TERM
ADJUSTMENT UNDER 37 C.E.R. § 1.705(b),” filed August 20, 2010.

Applicant submits that the correct patent term adjustment to be indicated on the patent is 94
days, not 20 days as calculated by the Office as of the mailing of the initial determination of
patent term adjustment. Applicant requests this correction on the basis that the Office will take in
excess of three years to issue this patent. Applicant also requests this correction on the basis that
the reduction of two days pursuant to 37 CFR 1.704(b) is in error.

37 CFR 1.702(b)

Insofar as the instant application for patent term adjustment requests reconsideration of the
patent term adjustment as it relates to the Office’s failure to issue the patent within 3 years of the
filing date, the application for patent term adjustment under 37 CFR 1.705(b) is DISMISSED as
PREMATURE.

Knowledge of the actual date the patent issues is required to calculate the amount, if any, of
additional patent term patentee is entitled to for Office failure to issue the patent within 3 years.
See, § 1.702(b). (This is true even where a request for continued examination (RCE) was filed).
The computer will not undertake the § 1.702(b) calculation until the actual date of issuance of
the patent has been determined. Likewise, the computer will not calculate any further Office
delay under § 1.702(a)(4) or applicant delay under § 1.704(c)(10) until the actual date of
issuance of the patent has been determined. As such, the Office can not make a determination on
the correctness of the patent term adjustment until the patent has issued.

Requesting reconsideration of the patent term adjustment to be indicated on the patent based on
the initial determination of patent term adjustment and a projected issuance date of the patent (or
even the filing date of the request for continued examination) is premature. Accordingly, it is
appropriate to dismiss as premature such a request.
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Applicant is advised that they may wait until the time of the issuance of the patent and file a
request for reconsideration of the patent term adjustment pursuant to 37 CFR 1.705(d). As the
USPTO does not calculate the amount of time earned pursuant to 37 CFR 1.702(b) until the time
of the issuance of the patent, the Office will consider any request for reconsideration of the
patent term adjustment due to an error in the calculation of 37 CFR 1.702(b) to be timely if the
request for reconsideration is filed within two months of the issuance of the patent. However, as
to all other bases for contesting the initial determination of patent term adjustment received with
the notice of allowance, applicant must timely file an application for patent term adjustment prior
to the payment of the issue fee'.

Receipt is hereby acknowledged of the required patent term adjustment application fee under 37
CFR 1.705(b) of $200.00. See, 37 CFR 1.18(e).

However, any request for reconsideration of the patent term adjustment indicated on the patent

must be timely filed within 2 months after issuance pursuant to 37 CFR 1.705(d) and must
include payment of the required fee under 37 CFR 1.18(e).

37 CFR 1.704(b)

Applicant argues that the reduction of two days in connection with the reply filed June 8, 2009 is
in error. Applicant reply on 37 CFR 1.6(a)(1) and 1.7(a) to assert that the reply to the non-final
Office action was timely filed, and, thus, no reduction is appropriate.

Applicant’s argument has been carefully considered, but is not found persuasive. A review of the
record reveals that the non-final Office action was mailed March 6, 2009. The reply thereto was
filed June 8, 2009, three months and two days after the mail date of the non-final Office action.
Thus, in accordance with 37 CFR 1.704(b), a reduction of two days is appropriate.

Applicant’s attention is directed to MPEP 2731 wherein it states in part:

“Moreover, 37 CFR 1.703(f) provides that the date indicated on any certificate of mailing
or transmission under 37 CFR 1.8 shall not be taken into account in this calculation. The
date indicated on a certificate of mailing is used only to determine whether the
correspondence is timely (including whether any extension of the time and fee are
required) so as to avoid abandonment of the application or termination or dismissal of

' For example, if applicant disputes both the calculation of patent term adjustment under 37 CFR
1.702(a)(1) for Office failure to mail a first Office action or notice of allowance not later than
fourteen months after the date on which the application was filed and under 37 CFR 1.702(b) for
Office failure to issue a patent within three years of the actual filing date of the application, then
applicant must still timely file an application for patent term adjustment prior to the payment of the
issue fee to contest the calculation of Office delay in issuing a first Office action or notice of
allowance. See 37 CFR 1.705(b) and 35 U.S.C. 154(b)(3)(B). A dispute as to the calculation of the
§1.702(a)(1) period raised on request for reconsideration of patent term adjustment under 37 CFR
1.705(d) will be dismissed as untimely filed.
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proceedings. The actual date of receipt of the correspondence in the Office is used for all
other purposes. See 37 CFR 1.8(a). Thus, while the date indicated on any certificate of
mailing or transmission under 37 CFR 1.8 will continue to be taken into account in
determining timeliness, the date of filing (37 CFR 1.6) will be the date used in a patent
term adjustment calculation.”

As the date of receipt of correspondence is the date used for the purposes of calculating patent
term adjustment and reduction, the two day reduction accorded pursuant o 37 CFR 1.704(b) will
not be restored.

The application file is being forwarded to the Office of Data Management for issuance of the
patent. The patent term adjustment indicated on the patent (as shown on the Issue Notification
mailed about three weeks prior to patent issuance) will include any additional adjustment
accrued both for Office delay in issuing the patent more than four months after payment of the
issue fee and satisfaction of all outstanding requirements, and for the Office taking in excess of
three years to issue the patent (to the extent that the three-year period does not overlap with
periods already accorded).

Telephone inquiries specific to this decision should be directed to the undersigned at (571) 272-
3205.

[ALESIA M. BROWN/
Alesia M. Brown

Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

MAILED

JAMES RICHARDS JUN27 2011
58 BONING RD

FAYETTEVILLE TN 37334 OFFICE OF PETITIONS
In re Application of :

Adrian O’NEIL . : ON PETITION

Application No. 11/955,010
Filed: December 12, 2007
Atty. Docket No.: 100002

This is a decision on the petition under 37 CFR 1.137(b), filed April 27, 2011, to revive
the above-identified application.

The petition is GRANTED.

The application was held abandoned for failure to reply in a timely manner to the non-
final Office action mailed June 8, 2010, which set a shortened statutory period for reply
of three (3) months. No reply was received, and no extensions of time under the
provisions of 37 CFR 1.137(b) were obtained. The application went abandoned
September 9, 200. A Notice of Abandonment was mailed January 6, 2011.

The petition satisfies the conditions for revival pursuant to 37 CFR 1.137(b) by including
(1) areply in the form of a Response to the non-final Office action mailed June 8; 2010,
(2) a petition fee of $810 (small entity), and (3) a statement of unintentional delay. The
reply to the non-final Office action is accepted as having been unintentionally delayed.

Telephone inquires regarding this decision should be directed to Robert De Witty,
Petitions Attorney, Office of Petitions (571-272-8427).

The application file will be referred to Technology Center Art Unit 3687 for further
action on the filed Response.

Anthoy Knight
Director
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

MAILED

2:2011
Joshua Kaplan APR 12120
97 Aycrigg Avenue : F PETITIONS
Passaic NJ 07055 OFFICEO
In re Application of
Theodore Mcbain :
Application No. 11/955,085 :  DECISION ON PETITION

Filed: December 12, 2007
Attorney Docket No. 1003 TM 02

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
February 28, 2011, to revive the above-identified application.

The petition is GRANTED.

The application beécame abandoned for failure to reply in a timely manner to the non-final Office
action mailed, September 11, 2009, which set a shortened statutory period for reply of three (3)
months. No extensions of time under the provisions of 37 CFR 1.136(a) were obtained.
Accordingly, the application became abandoned on December 12, 2009.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of an amendment, (2) the petition fee of $810, and (3) an adequate statement of
unintentional delay. Accordingly, the response to the non-final office action of September 11,
2009 is accepted as having been unintentionally delayed.

It is not apparent whether the person signing the statement of unintentional delay was in a
position to have firsthand or direct knowledge of the facts and circumstances of the delay at
issue. Nevertheless, such statement is being treated as having been made as the result of a
reasonable inquiry into the facts and circumstances of such delay. See 37 CFR 10.18(b) and
Changes to Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg. 53131, 53178
(October 10, 1997), 1203 Off. Gaz. Pat. Office 63, 103 (October 21, 1997). In the event that
such an inquiry has not been made, petitioner must make such an inquiry. If such inquiry results
in the discovery that it is not correct that the entire delay in filing the required reply from the due
date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was
unintentional, petitioner must notify the Office.
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Petitioner should note that the Terminal disclaimer filed concurrently with the instant petition, is

unnecessary in reviving this utility application that has been filed after June 8, 1995.

Also, the $70 fee included with the Terminal Disclaimer, filed concurrently with the instant

petition, is unnecessary. Petitioner may request a refund of this fee by writing to the following

address: Mail Stop 16, Commissioner for Patent, P. O. Box 1450, Alexandria, VA 22313-1450.
" A copy of this decision should accompany petitioner’s request.

Telephone inquiries concerning this decision should be directed to Tredelle Jackson at (571) 272-
2783.

This application is being referred to Technology Center AU 2612 for appropriate action on the
concurrently filed amendment.

Ra@esb Krishnamurthy

Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

N

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

MAI LE D WWW.USPIO.gOoV

BIRCH STEWART KOLASCH & BIRCH DEC 05 2011

PO BOX 747 OFFICE OF PETITIONS
FALLS CHURCH, VA 22040-0747

In re Patent No. 8,027,519

Issue Date: September 27, 2011 :

Application No. 11/955,114 : ON PETITION
Filed: December 12, 2007 :

Attorney Docket No. 0152-0783PUSI1

This is a decision on the petition filed November 14, 2011, which is being treated as a request
under 37 CFR 3.81(b)' to correct the name of the assignee on the front page of the above-
identified patent by way of a Certificate of Correction.

The request is GRANTED.

Telephone inquiries concerning this decision may be directed to the April M. wise at (571) 272-
1642. Inquiries regarding the issuance of a certificate of correction should be directed to the
Certificate of Correction Branch at (571) 272-4200.

The Certificates of Correction Branch will be notified of this decision granting the petition under
37 CFR 3.81(b) and directing issuance of the requested Certificate of Correction.

/Carl Friedman/
Carl Friedman
Petitions Examiner
Office of Petitions

1 See MPEP 1309, subsection II; and Official Gazette of June 22, 2004.




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

SNR DENTON US LLP : MAILED
P.0. BOX 061080

CHICAGO IL 60606-1080 MAY .02:2011
In re Application of QFFICE OF PETITIONS
Zu :

Application No. 11/955,173 : DECISION ON PETITION

Filed: December 12, 2007
Attorney Docket No. 70012200-0043-122

This is a decision on the petition filed under 37 CFR 1.137(b) in the above-identified application
filed on March 4, 2011.

The petition is GRANTED.

This above-identified application became abandoned for failure to timely file a proper response
to a non-final Office Action, which was mailed on July 27, 2010. The non-final Office Action

set a three (3) month shortened statutory period for reply. Accordingly, this application became
abandoned on November 28, 2010. A Notice of Abandonment was mailed on February 4, 2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of an amendment (2) the petition fee of $1620.00, and (3) a statement of
unintentional delay.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
3215.

This application is being referred to Technology Center AU 3637 for appropriate action by the
Examiner in the normal course of business on the reply received.

C/V\W—’ M
Charlema Grant

Petitions Attorney
Office of Petitions



UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

PERKINS COIE LLP Mail Date: 08/05/2010
PATENT-SEA

P.0O. BOX 1247
SEATTLE, WA 98111-1247

Applicant : Wei Chen : DECISION ON REQUEST FOR
Patent Number : 7679341 : RECALCULATION of PATENT
Issue Date : 03/16/2010 : TERM ADJUSTMENT IN VIEW
Application No: 11/955,273 : OF WYETH

Filed 2 12/12/2007 :

The Patentee's Request for Recalculation is DISMISSED.

This Request 1is deemed ineligible for consideration for one or more of the following
reasons:

(A) . The patent for which PTA recalculation is requested is either a design or reissue
application or is a reexamination proceeding;

(B) . The patent for which PTA recalculation is requested resulted from a utility or plant
application filed under 35 USC 1l1ll(a) before May 29, 2000 and no CPA filed in the
application on/after May 29, 2000;

(C). The patent for which PTA recalculation is requested resulted from an international
application in which the international filing date was before May 29, 2000 and no CPA
filed in the application on/after May 29, 2000;

(D) . The patent for which PTA recalculation is requested issued on/after March 2, 2010;

(E) . The Request for Recalculation was filed more than 180 days after the grant date of
the patent and the request was not filed within two months of a dismissal of a request
for reconsideration of the of the patent term under 37 CFR 1.705(d);

(F) . The Request for Recalculation is not solely 1limited to USPTO pre-Wyeth
interpretation of 35 U.S.C. 154(b) (2) (&);

or

(G). A civil action was filed pursuant to 35 U.S.C. 154 (b) (4) (A)concerning the same

patent at issue in this request.

Patentee may file a reply to this decision dismissing the Request for Recalculation.
Patentee must file such reply within one month or thirty days, whichever is longer, of
the mail date of the decision dismissing the Request for Recalculation. No fee 1is
required if patentee is asserting in the reply that the dismissal for ineligibility is
improper.

Patentee should use document code PET.OP if electronically filing a reply to this
dismissal. If the USPTO finds that the request was improperly deemed ineligible, the
USPTO will mail applicant a recalculation determination.

Patentee should be aware that in order to preserve the right to review in the United
States District Court for the District of Columbia of the USPTO patent term adjustment
determination, patentee must ensure that he or she also take the steps required under 35
U.S.C. 154(b) (4) (A). Nothing in the request for recalculation should be construed as
providing an alternative time frame for commencing a civil action under 35 U.S.C. 154
(b) (4) (&) .

PTOL-549D (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

FOLEY HOAG, LLP
PATENT GROUP, WORLD TRADE CENTER WEST
155 SEAPORT BLVD

BOSTON MA 02110

MAILED

DEC 062010
In re Application of ‘ : OFFICE OF PETITIONS
Randall S. Alberte et al. :
Application No. 11/955,324 : DECISION ON PETITION
Filed: December 12, 2007 : TO WITHDRAW
Attorney Docket No. CEA-009.03 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record
under 37 CFR § 1.36(b), filed November 23, 2010.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by
every attorney/agent seeking to withdraw or contain a clear indication that one
attorney is signing on behalf of another/others. The Office requires the
practitioner(s) requesting withdrawal to certify that he, she, or they have: (1)
given reasonable notice to the client, prior to the expiration of the response
period, that the practitioner(s) intends to withdraw from employment; (2)
delivered to the client or a duly authorized representative of the client all
papers and property (including funds) to which the client is entitled; and (3)
notified the client of any responses that may be due and the time frame within
which the client must respond , pursuant to 37 CFR 10.40.

The request was signed by Beth E. Arnold on behalf of all attorneys of record
who are associated with Customer Number 25181.

All attorneys/agents associated with Customer Number 25181 have been
withdrawn.

Applicant is reminded that there is no attorney of record at this time.
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The correspondence address of record has been changed and all future
correspondence will be directed to the assignee of the entire interest at the
address indicated below.

There is an outstanding Office action mailed November 16, 2010, that requires
a reply from the applicant.

Telephone inquiries concerning this decision should be directed to the
undersigned at 571-272-4584.

/JoAnne Burke/
JoAnne Burke
Petitions Examiner
Office of Petitions

cc: Cernofina, LLC _
c/o Daniel Amory, Esq., Drummond, Woodsum -
84 Marginal Way, Suite 600
Portland, ME 04101-2480



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

DONALD W. MEEKER

924 EAST OCEAN FRONT

4E MAILED
NEWPORT BEACH CA 92661 MAR 08 2011

In re Application of : OFFICE OF PETITIONS
Rotondi et al. :

Application No. 11/955,403 : DECISION ON PETITION

Filed: December 13, 2007
Attorney Docket No. ROTONDL

This is a decision on the renewed petition filed November 20, 2010 in the above-identified
application.

The petition is dismissed.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted.
The reconsideration request should include a cover letter entitled “Renewed Petition under

37 CFR 1.137(b).” This is not a final agency action within the meaning of 5 U.S.C. § 704.

This above-identified application became abandoned for failure to timely file a reply to a non-
final Office action mailed August 26, 2008. The Office Action set a three (3) month shortened
statutory period for reply. No extensions of time were obtained under the provisions of 37 CFR
1.136(a). Accordingly, this application became abandoned on November 27, 2008. A Notice of
Abandonment was mailed March 10, 2009.

A petition filed under 37 CFR 1.137(b) was dismissed on June 7, 2010. Petitioner was provided
with a two month extendable period for reply. The petition was filed without an extension of
time. The record shows a general authorization to charge a deposit account was not available. As
such, the maximum extendable period has now expired.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the required reply,
unless previously filed; (2) the petition fee as set forth in 37 CFR 1.17(m); (3) a statement that
the entiré delay in filing the required reply from the due date for the reply until the filing of a
grantable petition pursuant to 37 CFR 1.137(b) was unintentional; and (4) any terminal
disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by 37 CFR 1.137(d). Where there is
a question as to whether either the abandonment or the delay in filing a petition under 37 CFR
1.137 was unintentional, the Director may require additional information. See MPEP
711.03(c)(I1)(C) and (D). The instant petition lacks item (3).



Application No. 11/955,403 Page 2

There are three periods to be considered during the evaluation of a petition under 37 CFR
1.137(b):

(el) the delay in reply that originally resulted in the abandonment;

(2) the delay in filing an initial petition pursuant to 37 CFR 1.137(b) to revive the application;
and

(3) the delay in filing a grantable petition pursuant to 37 CFR 1.137(b) to revive the application.

Currently, the.delay has not been shown to the satisfaction of the Director to be unintentional for
periods (2).

On renewed petition, petitioner must explain the delay in submitting a request for
reconsideration.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
B . Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
' Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

Any questions concerning this matter may be directed to the undersigned at (571) 272-3215.

WW

Charlema Grant
Petitions Attorney
Office of Petitions
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Commissioner for Patents
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DONALD W. MEEKER MAILED

924 EAST OCEAN FRONT sgp 12201

4E

NEWPORT BEACH CA 92661 QFFICE OF PETITIONS

In re Application of

Rotondi et al. :

Application No. 11/955,403 ' DECISION ON PETITION

Filed: December 13, 2007
Attorney Docket No. ROTONDI.

This is a decision on the renewed petition filed May 10, 2011 and supplemented August 5, 2011
in the above-identified application.

The petition is Granted.

This above-identified application became abandoned for failure to timely file a reply to a non-
final Office action mailed August 26, 2008. The Office Action set a three (3) month shortened
statutory period for reply. No extensions of time were obtained under the provisions of 37 CFR
1.136(a). Accordingly, this application became abandoned on November 27, 2008. A Notice of
Abandonment was mailed March 10, 20009.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of an amendment (2) the petition fee of $810.00, and (3) a statement of
unintentional delay.

Petitioner has appointed a representative to conduct all business before the U.S. Patent and
Trademark Office (Office). The Office will not engage in dual correspondence with petitioner
and petitioner’s representative. Accordingly, petitioner must conduct all future correspondence
with this Office through the representative of record. If petitioner no longer wishes to be
represented by the representative of record, then a revocation of the power of attorney or patent
agent should be submitted. A correspondence address must be included on the correspondence
instructing the Office where all future communications are to be mailed. See 37 CFR 1.33(a).

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
3215.

This application is being referred to Technology Center AU 1793 for appropriate action by the
Examiner in the normal course of business on the reply received.
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Any questions concerning this matter may be directed to the undersigned at (571) 272-3215.

Ot I~

Charlema Grant
Petitions Attorney
Office of Petitions

Cc: Robert Rotundi
81 Manor Haven Blvd.
Port Washington, NY 11050

Enclosure
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Decision Date: July 12,2011
DECISION ON REQUEST TO WITHDRAW AS

ATTORNEY/AGENTOF RECORD

In re Application of :
Scott Curtis
Application No: 11955534

Filed : 13-Dec-2007
Attorney Docket No: 1116-083

This is an electronic decision on the Request to Withdraw as attorney or agent of record under 37 CFR § 1.36(b), filed July 12,2011
The request is APPROVED.
The request was signed by ~ /R. Chad Bevins/ (registration no. 51468 ) on behalf of all attorneys/agents

associated with Customer Number 71739 . All attorneys/agents associated with Cusotmer Number 71739 have

been withdrawn.

Since there are no remaining attorneys of record, all future communications from the Office will be directed to the first named
inventor or assignee that has properly made itself of record pursuant to 37 CFR 3.71, with correspondence address:

Name Abo Enterprises, LLC
Name2

Address 1 7011 Fayetteville Road
Address 2 Suite 210

City Durham

State NC

Postal Code 27713
Country us

As a reminder, requester is required to inform the first named inventor or assignee that has properly made itself of record
pursuant to 37 CFR 3.71 of the electronically processed petition.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

Office of Petitions
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Doc Code: PET.AUTO U.S. Patent and Trademark Office
Document Description: Petition automatically granted by EFS-Web Department of Commerce

Electronic Petition Request REQUEST FOR WITHDRAWAL AS ATTORNEY OR AGENT AND CHANGE OF

CORRESPONDENCE ADDRESS

Application Number 11955534

Filing Date 13-Dec-2007

First Named Inventor Scott Curtis

Art Unit 2175

Examiner Name RUAY HO

Attorney Docket Number 1116-083

Title RESIZING TAG REPRESENTATIONS OR TAG GROUP REPRESENTATIONS TO CONTROL

RELATIVE IMPORTANCE

Please withdraw me as attorney or agent for the above identified patent application and
the practitioners of record associated with Customer Number: 71739

®

The reason(s) for this request are those described in 37 CFR:

10.40(c)(5)

Certifications

I/We have given reasonable notice to the client, pricr to the expiration of the response period, that the practitioner(s)
intend to withdraw from employment

X

I/We have delivered to the client or a duly authorized representative of the client all papers and property (including funds)
X to which the client is entitled

[X] 1/We have notified the client of any responses that may be due and the time frame within which the client must respond

Change the correspondence address and direct all future correspondence to the first named inventor or assignee that has
properly made itself of record pursuant to 37 CFR 3.71:

Name Abo Enterprises, LLC

Address 7011 Fayetteville Road Suite 210
City Durham

State NC

Postal Code 27713

Country us




| am authorized to sign on behalf of myself and all withdrawing practitioners.

Signature

/R. Chad Bevins/

Name

/R. Chad Bevins/

Registration Number

51468
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Commissioner for Patents
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NIXON & VANDERHYE PC / DSM DESOTECH INC.

11TH FLOOR, 901 NORTH GLEBE ROAD MA"—ED
ARLINGTON VA 22203 FEB 02 2012
OFFICE OF PETITIONS
In re Application of Norlin et al. ;
Application No. 11/955,614 :  DECISION REFUSING STATUS

Filed: December 13, 2007 . ON PETITION
Attorney Docket No. ES-4676-1086 : :

This is a decision on the petitions filed October 27, 2011, which are being collectively treated as
(1) arequest under 37 CFR 1.48(a) to amend the inventive entity by the deletion of Tyson Dean
Norlin as inventor and addition of Xiaosong WU as the first named inventor, and (2) a petition
under 37 CFR 1.183 requesting waiver of the requirement under 37 CFR 1.48(a)(2) for a
statement from the person being deleted as an inventor that the inventorship error occurred
without deceptive intent on his part.

The petitions are DISMISSED.

Rule 47 applicant is given TWO (2) MONTHS from the mailing date of this decision to reply,
correcting the below-noted deficiencies. Any reply should be entitled “Request for
Reconsideration of Petition Under 37 CFR §§1.48(a) and 1.183,” and should only address the
deficiencies noted below, except that the reply may include a statement under 37 CFR 1.48(a)(2)
executed by the currently non-signing inventor. FAILURE TO RESPOND WILL RESULT
IN ABANDONMENT OF THE APPLICATION. Any extensions of time will be governed by
37 CFR 1.136(a). '

If the inventive entity is set forth in error in an executed § 1.63 oath or declaration in a
nonprovisional application, and such error-arose without any deceptive intention on the part of
the person named as an inventor in error or on the part of the person who through error was not
named as an inventor, the inventorship of the nonprovisional application may be amended to
name only the actual inventor or inventors.

Petition under 37 CFR 1.48(a) to.amend the inventive entity by the deletion of Tyson Dean
Norlin as inventor and addition of Xiaosong WU as the first named inventor

37 CFR 1.48(a) requires that an amendment to the named inventive entity be accompanied by:
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(1) A request to correct the inventorship that sets forth the desired inventorship change;
(2) A statement from each person being added as an inventor and from each person being
deleted as an inventor that the error in inventorship occurred without deceptive intention

on his or her part;

(3) An oath or declaration by the actual inventor or inventors as required by § 1.63 or as
permitted by §§ 1.42, 1.43 or § 1.47, '

(4) The processing fee set forth in § 1.17(i); and

(5) If an assignment has been executed by any of the original named inventors, the written
consent of the assignee (see § 3.73(b).

The request under 37 CFR 1.48(a) lacks compliance with items (2) and (5) as explained below.

Regarding Item (2):

On very infrequent occasions, the requirements of 37 CFR 1.48(a)(2) have been waived upon the
filing of a petition and fee under 37 CFR 1.183 (along with the request and fee under 37 CFR
1.48(a) ) to permit the filing of a statement by less than all the parties required to submit a
statement. /n re Cooper, 230 USPQ 638, 639 (Dep. Assist. Comm’r Pat. 1986). However, such a
waiver will not be considered unless the facts of record unequivocally support the correction
sought. In re Hardee, 223 USPQ 1122, 1123 (Comm’r Pat. 1984).

In order for a petition under 37 CFR 1.183 to be granted, petitioner must demonstrate existence
of an extraordinary situation where justice requires the waiver of one or more federal regulations.
On very infrequent occasions, the requirements of 37 CFR 1.48(a)(2) may be waived upon the
filing of a request and the fee set forth in § 1.17(f) for a petition under 37 CFR 1.183 to permit an
amendment to the inventive entity. In such circumstances, the USPTO will consider a petition
under 37 CFR 1.183 requesting waiver of the requirement of 37 CFR 1.48(a)(2) that each of the
deleted inventors execute the statement, particularly where assignee consent is given to the
requested correction. Absent assignee consent, the petition under 37 CFR 1.183 requesting
waiver of the required statement will be evaluated as to whether the nonsigning inventor was
actually given the opportunity to execute the statement, or whether the nonsigning inventor could
not be reached. In essence, petitioner must show that the inability to obtain the signature on the
statement from the non-signing inventor Tyson Dean Norlin is, notwithstanding the exercise of
reasonable care and diligence, due to circumstances beyond his control.

The declaration executed by Laurie Tollas in support of the above petition has been reviewed.
The declaration by Tollas states that the address to which the letters requesting Mr. Norlin’s
signature were mailed as “the address that DSM had for him.” However, it is not clear from the
instant petition and the Tollas declaration, if Tyson Dean Norlin refused to execute such a
statement. Petitioner has not demonstrated that all efforts were expended in trying to locate the
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non-signing inventor Norlin. In this regard, petitioner should, at the very least, conduct a search
of the regional or national registry(s). The results of such search should be documented in any
future petition for reconsideration. Additionally, petitioner should state whether he has access to
inventor Norlin’s personnel records and, if so, what does inspection of the records reveal as to a
current address, forwarding address, or an address of the nearest living relative? What does
inspection of the phone directories for those address locations reveal? A cover letter of
instructions should accompany the mailing of the application papers setting a deadline or a
statement that no response will constitute a refusal. If the papers are returned and all other
attempts to locate or reach the inventor, e.g., through personnel records, co-workers, E-mail, the
Internet or the telephone, etc., continue to fail, then applicant will have established that the
inventor cannot be reached after diligent effort or has refused to join in the application. The
statements of facts must be signed, where at all possible, by a person having firsthand
knowledge of the facts recited therein and should be accompanied by documentary
evidence in support of the statement of facts. It is important that the forthcoming
communication contain statements of fact as opposed to conclusions. See MPEP§ 409.03(d).

The instant petition lacks an adequate showing of “an extraordinary situation” in which “justice
requires” suspension of rules. Accordingly, the petition requesting waiver under 37 CFR 1.183 of
the requirement under 37 CFR 1.48(a)(2) cannot be granted at this time.

Regarding Item (5):

Every existing assignee of the original named inventors must give its consent to the requested
correction. Where there is more than one assignee giving its consent, the extent of that interest
(percentage) should be shown. Where no assignment has been executed by the inventors, or if
deletion of a refusing inventor is requested, waiver will not be granted absent unequivocal
support for the correction sought.

The document entitled “CONSENT OF ASSIGNEE TO INVENTORSHIP CHANGE” has been
reviewed. However, the statement therein is not accepted as it is not clear if the person whose
signature appears thereon is authorized to sign on behalf of the assignee. See MPEP§ 324 (V).

In view of the above, the petition under 37 CFR 1.48(a) to amend the inventive entity by the
deletion of Tyson Dean Norlin as inventor and addition of Xiaosong WU, is DISMISSED.

Further correspondence with respect to this matter should be addressed as follows:

By Mail: - Mail Stop PETITION
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By Hand: U. S. Patent and Trademark Office
Customer Window, Mail Stop PETITIONS
401 Dulany Street
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Alexandria, VA 22314
The centralized facsimile number is (571) 273-8300.

Telephone inquiries should be directed to the undersigned at (571) 272-4914.

Rapesh Krishnamurthy
Petitions Examiner,
Office of Petitions



ﬁ"( AD
-‘1\

SN

UNITED STATES PATENT AND TRADEMARK OFFICE

: Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

COOLEY, LLP
SL’IJ"IT_‘FI\IIE P{?)’SENT GROUP
77 L &h STREET, NW MAILED
WASHINGTON, DC 20001 ’
AUG 23 2010

L OFFICE OF PETITIONS
In re Application of
Andrey Jivsov :
Application No. 11/955,671 : DECISION ON PETITION
Filed: December 13,2007 : TO WITHDRAW
2A(§t3(amey Docket No. PGPC-017/00US 302055- : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed July 28, 2010.

The request is NOT APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others.

The Office will no longer accept address changes to a new practitioner of law firm filed with a

Request, absent the filing of a power of attorney to the new representative. The Office will

either change the correspondence address of record to the most current address information
rovided for the assignee of the entire interest whose properly became of record under 37.CFR
71 or, the most current address information provided for the first named inventor.

Accordingly, the request to withdraw from record cannot be approved because the request does
nc%t include an acceptable current correspondence address for future communications from the
Office.

All future communications from the Office will continue to be directed to the above-listed
address until otherwise notified by applicant.

Telephone inquiries concerning this decision should be directed to undersigned at 571-272-1642.
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All other inquiries concerning the examination or status of this application should be directed to
the Technology Center.

/AMW/

April M. Wise
Petitions Examiner
Office of Petitions

cc: SYMANTEC / FENWICK
SILICON VALLEY CENTER
801 CALIFORNIA STREET
MOUNTAIN VIEW, CA 94041
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| APPLICATION NO. | FILING DATE | FIRST NAMED INVENTOR |ATTORNEY DOCKET NO.| CONFIRMATION NO. ]
11/955,690 12/13/2007 Joseph C. Bacarella 1316N-001712 6107

7590 03/16/2011 I EXAMINER J

HARNESS, DICKEY & PIERCE, P.L.C. GRAHAM, GARY K

P.O. BOX 828 :
BLOOMFIELD HILLS, Mi 48303 l ART UNIT I PAPER NUMBER J
ar27
I MAIL DATE [ DELIVERY MODE J
03/16/2011 PAPER

DECISION GRANTING PETITION UNDER 37 CFR 1.138(d)
The declaration of express abandonment is recognized

This is in response to the petition under 37 CFR 1.138(d), requesting for a refund of any previously paid
search fee and excess claims fee in the above-identified application.

The petition is granted.

The express abandonment is recognized. Any previously paid search fee and excess claims fee are
hereby refunded.

Telephone inquiries should be directed to the Office of Data Management at (571) 272-4200.

P#tent Publication Branch
Offica of Data Management

Page 1 of 1
FORM PET651G (Rev. 08/07)
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JENSEN + PUNTIGAM, P.S.
2033 6th Ave, Suite 1020

SEATTLE WA 98121 MA|LED
AUG 19 2010

In re Application of : OFFICE OF PETITIONS

Richard James Laconte :

Application No. 11/955762 : DECISION

Filing or 371(c) Date: 12/13/2007 : ON PETITION

Title of Invention: SELECTIVE RELEASE LATCH

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed April 6,
2009, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to timely file a reply within the meaning of 37 CFR 1.113
to the final Office action of August 4, 2009. The proposed reply required for consideration of a petition to
revive must be a Notice of Appeal (and appeal fee required by 37 CFR 41.20(b)(2), an amendment that
prima facie places the application in condition for allowance, a Request for Continued Examination and
submission (37 CFR 1.114), or the filing of a continuing application under 37 CFR 1.53(b). See MPEP
711.03(c)(IIT)(A)(2). Accordingly, the date of abandonment of this application is November 5, 20009.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the reply in
the form of a Request for Continued Examination (RCE) and fee; a compliant Amendment as the
submission required by 37 CFR 1.114; (2) the petition fee; and (3) a proper statement of unintentional
delay.

It is noted that Applicant filed a three (3) month extension of time with the petition. Applicant is advised
that an extension of time is only available to extend the period to reply to an Office action during the
extendable period. Once the reply period, including the maximum extendable period, has lapsed, the
application becomes abandoned (as of the day after the reply was due). No extensions of time are
available. The extension of time fee has been refunded to petitioner’s deposit account.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-3232.
This application is being referred to Technology Center AU 3673 for processing of the RCE and for

appropriate action by the Examiner in the normal course of business on the amendment submitted with
the petitton in accordance with 37 CFR 1.114.

/Derek L. Woods/
Derek L. Woods

Attorney
Office of Petitions
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Paper No.

THOMAS, KAYDEN,
HORSTEMEYER & RISLEY, LLP
600 GALLERIA PARKWAY, S.E.
STE 1500
ATLANTA GA 30339-5994

MAILED

DEC 062010

OFFICE OF PETITIONS

In re Patent No. 7,719,679
Hell et al.
Issue Date: May 18, 2010
Application No. 11/955,793 : LETTER REGARDING
Filed: December 13, 2007 : FEE DEFICIENCY PAYMENT

Atty Docket No. 051812-1640

This is in response to the NOTIFICATION OF ERROR IN PAYMENT OF
FEE (S) AS A SMALL ENTITY (37 C.F.R. §1.28(C)) filed September
27, 2010, notifying the Office of loss of entitlement to small
entity status. It is acknowledged as stated by patentees that a
NOTIFICATION OF LOSS OF ENTITLEMENT TO SMALL ENTITY STATUS
(including itemization of fees then due) was previously filed in
this Office on February 4, 2008 but not acted on by the Office.
This letter also responds to that Notice. ’

The Office no longer investigates or rejects original or reissue
applications under 37 CFR 1.56. 1098 Off. Gaz. Pat. Office 502
(January 3, 1989). Therefore, nothing in this Notice is
intended to imply that an investigation was done.

This letter includes an itemization of the fee deficiencies and
payment as required by 37 CFR 1.28(c) (2) (i1i).

Your notification of a loss of entitlement to small entity
status is made of record and your fee deficiency submission
under 37 CFR 1.28 is hereby ACCEPTED.
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Telephone inquiries related to this decision should be directed
to the undersigned at 571-272-3219.
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Commissioner for Patents
United States Patent and Trademark Office
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FOLEY & LARDNER LLP
150 EAST GILMAN STREET
P.O. BOX 1497
MADISQN WI 53701-1497 MAILED
JuL21zom
OFFICE OF PETITIONS
In re Application
Jakke Makela et al. :
Application No. 11/955,839 : DECISION ON APPLICATION

Filed: December 13, 2007 : FOR PATENT TERM ADJUSTMENT
Attorney Docket No. 088245-1248 :

This is in response to the REQUEST FOR RECONSIDERATION OF PATENT TERM
ADJUSTMENT FOR PATENT APPLICATION UNDER 37 C.F.R. §1.705(b) filed June
29, 2011. Applicant requests that the determination of patent term adjustment be
corrected from 175 to 484 days. Applicant requests this correction in part on the basis
that the Office will take in excess of three years to issue this patent and is considered in
light of the recent court decision in light of the Court of Appeals for the Federal Circuit's
decision in Wyeth v. Kappos, 2009-1120 (Fed. Cir. 1-7-2010).

As the instant application for patent term adjustment requests reconsideration of the
patent term adjustment as it relates to the Office’s failure to issue the patent within
three years of the filing date, the application for patent term adjustment under 37 CFR
1.705(b) is DISMISSED as PREMATURE.

Knowledge of the actual date the patent issues is required to calculate the amount, if
any, of additional patent term patentees are entitled to for Office failure to issue the
patent within three years. See 37 CFR 1.702(b). (This is true even where a request for
continued examination (RCE) was filed). The computer will not undertake the

§ 1.702(b) calculation until the actual date of issuance of the patent has been
determined. Likewise, the computer will not calculate any further Office delay under 37
CFR 1.702(a)(4) or applicant delay under 37 CFR 1.704(c)(10) until the actual date of
issuance of the patent has been determined. As such, the Office cannot make a
determination on the patent term adjustment relating to those provisions until the patent
has issued.
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Requesting reconsideration of the patent term adjustment to be indicated on the patent
under 37 CFR 1.705(b) based on the initial determination of patent term adjustment
and a projected issuance date of the patent (or even the filing date of the request for
continued examination) is premature. Accordingly, it is appropriate to dismiss such a
request as premature.

Rather than file an application for patent term adjustment under 37 CFR 1.705(b)
contesting the 37 CFR 1.702(b) calculation at the time of the mailing of the notice of
allowance, applicants are advised that they may wait until the time of the issuance of
the patent and file a request for reconsideration of the patent term adjustment pursuant
to 37 CFR 1.705(d). As the USPTO does not calculate the amount of time earned
pursuant to 37 CFR 1.702(b) until the time of the issuance of the patent, the Office will
consider any request for reconsideration of the patent term adjustment due to an error

. in the calculation of 37 CFR 1.702(b) to be timely if the request for reconsideration is
filed within two months of the issuance of the patent. However, as to all other bases for
contesting the initial determination of patent term adjustment received with the notice of
allowance, applicants must tlmely file an apphcatlon for patent term adjustment prior to
the payment of the issue fee.'

The Office acknowledges submission of the $200.00 fee set forth in 37 CFR 1.18(e) for
consideration of the application for patent term adjustment under 37 CFR 1.705(b).

Any request for reconsideration of the patent term adjustment indicated on the patent
must be timely filed within two months after issuance pursuant to 37 CFR 1.705(d) and
must include payment of the required fee under 37 CFR 1.18(e).

The Office of Data Management has been advised of this decision. This application is
being referred to the Office of Data Management for issuance of the patent.

Telephone inquiries specific to thls decision should be directed to the undersigned at
(571) 272-3212.

Patricia Faison-Ball
Senior Petitions Attorney
Office of Petitions

! For example, if applicants dispute both the calculation of patent term adjustment under 37 CFR 1.702(a)(1) for
Office failure to mail a first Office action or notice of allowance not later than fourteen months after the date on which
the application was filed, and under 37 CFR 1.702(b) for Office failure to issue a patent within three years of the
actual filing date of the application, then applicants must still timely file an application for patent term adjustment
prior to the payment of the issue fee to contest the calculation of Office delay in issuing a first Office action or notice
of allowance. See 37 CFR 1.705(b) and 35 U.S.C. 154(b)(3)(B). A dispute as to the calculation of the § 1.702(a)(1)
period raised on request for reconsideration of patent term adjustment under 37 CFR 1.705(d) will be dismissed as
untimely filed.
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FOLEY & LARDNER LLP SER 15 2011
150 EAST GILMAN STREET -
P.O. BOX 1497 OFFICE OF PETITIONS
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In re Patent No. 8,015,444 :

Issued: September 6, 2011 :LETTER REGARDING
Application No. 11/955,839 : PATENT TERM ADJUSTMENT
Filed: December 13, 2007 :

Attorney Docket No 088245-1248

This is a decision on the “REQUEST FOR RECONSIDERATION OF PATENT TERM
ADJUSTMENT FOR PATENT APPLICATION UNDER 37 CFR 1.705(b)" filed on September 14,
2011, requesting that the patent term adjustment indicated on the above-identified patent be
corrected from 277 days to 400 days. Since the patent has issued, the petition is being treated
under 37 CFR 1.705(d).

The request for review of the patent term adjustment is DISMISSED.

Patentee is given THIRTY (30) DAYS or ONE (1) MONTH, whichever is longer, from the mail
date of this decision to respond. No extensions of time will be granted under § 1.136.

The patent term adjustment indicated in the patent is properly reflected.

The period consumed by appellate review, whether successful or not, is excluded from the
calculation of B delay. See 35 U.S.C. 154(b)(1)(B)(ii). An appeal to the Board of Patent Appeals
and Interferences commences with the filing of a notice of appeal. See 35 U.S.C. 134(a).
Generally, an appeal to the Board of Patent Appeals and Interferences ends with either 1) a
Board decision, 2) the examiner reopening prosecution and issuing another Office action, or 3)
the applicant filing a request to withdraw the appeal and reopen prosecution (e.g. the filing of a
request for continued examination). In this instance, the period consumed by appellate review,
begins on March 23, 2010 and ends on July 23, 2010, with the mailing of the non-Final Office
Action, which is not included in the B delay. See 35 U.S.C. § 154(b)(1)(B)(ii). Thus, B delay is
144 days. As such, the patent term adjustment is 277 (175 “A delay” days + 144 “B delay” days -
42 Applicant delay days) days, not 400 days.

The Office acknowledges submission of the $200.00 fee set forth in 37 CFR 1.18(e). No
additional fees are required.

Telephone inquiries specific to this decision should be directed to the undersigned at (571) 272-
3212.

Wbuccaftiomp Ll

Patricia Faison-Ball
Senior Petitions Attorney -
Office of Petitions



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:
DATE o 4/5/2010
TO SPE OF :ART UNIT 3691 (3600)
SUBJECT : Request for Certificate of Correction for Appl. No.: _11/955,854 Patent No.: 7,461,027

Please respond to this request for a certificate of correction within 7 days.

FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed. ‘

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square - 9D10-A
Palm Location 7580

Srnect (0. White. LIE
Ruandotph Sg. Ste 9D624
703-756-1590

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

QO Approved All changes apply.
0O Approved in Part Specify below which changes do not apply.
G/ Denied State the reasbns for denial below.

See HIACHBD ,,

%@%%& ART UNIT 569/

PTOL-306 (REV. 7/03) OF COMMERCE Patent and Trademark Office



Application/Control Number: 11/955,854 Page 2
Art Unit: 3691 ’

Applicant submitted a Request for Reconsideration of Denial of the Certificate of
Correction dated 3/17/2010. Applicant submitted a Certificate of Correction on
12/19/2008. In response, a Denial of the Certificate of Correction was mailed on
3/13/2009. Applicant requested in the Request for Reconsideration of Denial of the
Certificate of Correction that the denial of the Certificate of Correction be rescinded and
the appendixes published or that the denial of the Certificate of Correction be revised to
state that appendices are not published and the US Patent Office issue a certificate of
Correction indicating on the front page of issued Patent %,4’61 ,027 that the patent
contains appendices that are not published but are available to the public. After careful
consideration of Applicant's arguments, the Request for Reconsideration of Denial of
the Certificate of Correction is denied. |

Applicant argued that Appendix A and Appendix B were clearly part of the
specification and that at no time did Applicant receive any correspondence from US
Patent and Trademark Office indicating that Appendix A did not comply with 37 CFR
'1.52. However, it is noted that 37 CFR 1.52 and 37 CFR 1.96 describe the typeé of
documents that may be submitted in electronic form and identified as an Appendix to
the specification (e.g. sequence listing, large tables and computer code listing). The
specific types of documents listed in 37 CFR 1.52(e) andb 37 CFR 1.96 are the type of
documents that may be submitted in an Appendix since the document types (e.g.
sequence listing, tables and computer code listing) are the only explicitly named
document typés listed in 37 CFR 1.52(2) and 37 CFR 1.96. The two Appendices in the

instant application are not a) a sequence listing, b) a table or ¢c) a computer code listing.



Application/Control Number: 11/955,854 : Page 3
Art Unit: 3691

Therefore, Appendix A and Appendix B in the instant application are not the type of
document that is proper for an Appendix. In addition, the page numbering of Appendix A
and Appendix B do not conform to the requirements of 37 CFR 1.52(b). Appendix A and
Appendix B contain small text and Tables of Contents sections that refer to page
numbering in Appendix A and Appendix B that is not in conformance with the
requirements of 37 CFR 1.52(b). Therefore, Appendix A and Appendix B do not comply
with the requirements of 37 CFR 1.52 and 37 CFR 1.96 and Applicant’'s Request for

Reconsideration of Denial of the Certificate of Correction is denied.

/Alexander Kalinowski/

Supervisory Patent Examiner, Art Unit 3691
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In re Patent No. 7,461,027
Issue Date: 2 December, 2008 5
Application No. 11/955,854 : ON PETITION
Filed: 13 December, 2007 :

Attorney Docket No. 160245-104U1

This is decision on the petition filed on 12 August, 2010, treated as a request pursuant to the
regulations at 37 C.F.R. §1.181 and/or 37 C.F.R. §1.182 to invoke the authority of the Director
and/or 37 C.F.R. §1.183 to waive the regulatory provisions and so to include approximately 245
pages of appendices into the above-identified patent by way of a Certificate of Correction.

The petition pursuant to 37 C.F.R. §1.181, §1.182 for invocation of supervisory authority and
pursuant to 37 C.F.R. §1.183 to waive requirements under the Rules of Practice is DISMISSED.

In essence, Petitioner seeks to have included in the patent certain materials—averred to have
been left out of the patent due to Office error—which appear to have been documents drafted to
be filed before another agency (i.e., the Securities and Exchange Commission) as an
“Application *** for an Order of Exemption™).

(Further demonstrating and adding to the ongoing and continuing lack of clarity of Petitioner’s
submissions before the Office before and after allowance and issue, there is no indication as to
whether or not the appendices in questioit ever were filed before any other agency.)

These documents—specifically: “Appendix A” (111 pages) and “Appendix B” (134 pages)
appear to have been submitted on deposit of the application, but there appears to have been no
reference to either document in the specification (description, claims, abstract, drawings) on
deposit. ’

Moreover, there appears to have been no reference by Petitioner to the documents Appendix A
and/or Appendix B in the specification prior to, or by the Examiner in the Notice of

Allowance/Allowability and/or in the Examiner’s Amendment.

i
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Patent No. 7,461,027
Application No. 11/955,854

Nonetheless, Petitioner has deemed that:
e an error was made because these materials were not included in the issued patent; and
e the error of not including the materials was that of the Office.

If Petitioner noted an error or other exclusion from the patent on issue, evidencing a defect in the
patent, Petitioner’s proper methodolog y to address such an error was by way of reissue. (See: 35
U.S.C §251;37 C.F.R. §1.171, et seq.; MPEP §1401, et seq.)

Instead Petition chose to ignore reissue and to seek “correction.”

Thus, the basis for Petitioner’s argument, in the absence of facts and/or law (statutes (35 U.S.C.),
regulations (37 C.F.R.) and/or policy (MPEP)) in support thereof, appeared to have been of the
“because I said so” variety.

Notably, Petitioner—apparently in a fashion as uncertain and undefined at that of the application
on deposit—set forth regulatory citations as alternative bases for the petition w1thout any
determination on his part as to the: -

e requirements of those regulatory provisions,-or

e compliance therewith. ‘ “\'f—‘g,.’»
A review of the record herein reveals that! thé Office refused Petitioner’s prior request for a
certificate of correction on 6 November, 2009. Petitioner thereafter ignored the instant matter
until 17 March, 2010, and at that time invoked a request for the supervisory authority of the
Director. Such requests, express or not, are invoked pursuant to the regulations at 37 C.F.R.
§1.181—which underlie the regulations at 37 C.F.R. §1.182 and §1.183—and all relief requested
thereunder must be sought within two (2) months of the act complained of.

The regulations at 37 C.F.R. §1.181—which underlie other such provisions seeking to invoke the
authority of the Director (i.e., 37 C.F.R. §1.182 and §1.183— provide:
§ 1.181 Petition to the Director.

(a)Petition may be taken to the Dlrector

\(
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(1)From any action or requirefnent of any examiner in the ex parte prosecution of an
application, or in ex parie or inter partes prosecution of a reexamination proceeding
which is not subject to appeal to the Board of Patent Appeals and Interferences or to the
court; :

(2)In cases in which a statute or the rules specify that the matter is to be determined
directly by or reviewed by the Director; and

(3)To invoke the supervisory authority of the Director in appropriate circumstances. For
petitions involving action of the Board of Patent Appeals and Interferences, see § 41.3 of
this title.

(b)Any such petition must contain a statement of the facts involved and the point or
points to be reviewed and the action requested. Briefs or memoranda, if any, in support
thereof should accompany or be embodied in the petition; and where facts are to be
proven, the proof in the form-of affidavits or declarations (and exhibits, if any) must
accompany the petition. e

S LS
(c)When a petition is takenfrom tin action or requlrement of an examiner in the ex parte
prosecution of an application, or in the ex parte or inter partesprosecution of a
reexamination proceeding, it may be required that there have been a proper request for
reconsideration (§ 1.111) and a repeated action by the examiner. The examiner may be
directed by the Director to furnish a written statement, within a specified time, setting
forth the reasons for his or her decision upon the matters averred in the petition,
supplying a copy to the petitioner. .

(d)Where a fee is required for a petition to the Director the appropriate section of this part
will so indicate. If any requlred fee does not accompany the petition, the petition will be
dismissed.

(e)Oral hearing will not be gfanted except when considered necessary by the Director.

(DThe mere filing of.a petition;will not stay any period for reply that may be running
against the application, nor actag a stay of other proceedings. Any petition under this part
not filed within two months of thé:mailing date of the action or notice from which relief
is requested may be dismissed as'untimely, except as otherwise prov1ded This two-
month period is not extendable.
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(g)The Director may delegate to appropriate Patent and Trademark Office officials the
determination of petitions.

The regulations at 37 C.F.R. §1.182 provide:
§ 1.182 Questions not specifically provided for.

All situations not specifically provided for in the regulations of this part will be decided
in accordance with the merits of each situation by or under the authority of the Director,
subject to such other requirements-as may be imposed, and such decision will be
communicated to the interesied parties in writing. Any petition seeking a decision under
this section must be accomparied by the petition fee set forth in §1.17(f).

R b L

The regulations at 37 C.F.R. §1.183 protide:
§ 1.183 Suspension of rules.

In an extraordinary situation, when justice requires, any requirement of the regulations in
this part which is not a requirement of the statutes may be suspended or waived by the
Director or the Director’s designee, sua sponte, or on petition of the interested party,
subject to such other requirements as may be imposed. Any petition under this section
must be accompanied by the petition fee set forth in §1.17(f).

The regulations at 37 C.F.R. §1.322 provide:
§ 1.322 Certificate of correction of Office mistake.
(a)(1)The Director may issue & certificate of correction pursuant to 35 U.S.C. §254 to
correct a mistake in a patent, inéurred through the fault of the Office, which mistake is
clearly disclosed in the:récords ofithe Office:
(i)At the request of the patentee or the patentee’ s assignee;

(it)Acting sua sponte for mistakes that the Office discovers; or

(iii)Acting on information about a mistake supplied by a third party.
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(2)(1)There is no obligation on the Office to act on or respond to a submission of
information or request to issue a certificate of correction by a third party under paragraph
(a)(1)(iii) of this section.

(i1)Papers submitted by a third party under this section will not be made of record in the
file that they relate to nor be retained by the Office.

(3)If the request relates to a p?_;;ff@gt involved in an interference, the request must comply
with the requirements of this scction and be accompanied by a motion under
§41.121(a)(2) or §41.121(a)(3) ot this title.

(4)The Office will not issue a certificate of correction under this section without first
notifying the patentee (including any assignee of record) at the correspondence address of
record as specified in § 1.33(a) and affording the patentee or an assignee an opportunity
to be heard.

(b)If the nature of the mistake on the part of the Office is such that a certificate of
correction is deemed inappropriate in form, the Director may issue a corrected patent in
lieu thereof as a more appropriate form for certificate of correction, without expense to
the patentee.

Although Petitioner failed to refer to them, the regulations at 37 C.F.R. §1.323 provide:

§ 1.323 Certificate of correetion of applicant’s mistake.

The Office may issue a certificat¢, of correction under the conditions specified in 35
U.S.C. §255 at the request of the patentee or the patentee’s assignee, upon payment of the
fee set forth in §1.20(a). If the request relates to a patent involved in an interference, the
request must comply with the requirements of this section and be accompanied by a
motion under §41.121(a)(2) or §41.121(a)(3) of this title.

The Technology Center on review of the matter denied Petitioner’s request for a certificate of
correction on 5 August, 2010.

If Petitioner had a basis for submitting the petition—and there was none in evidence on the face
of the petition—it was Petitioner’s burden to be express in the basis and compliant with the
requirements. . S ‘ '

EXt RN : . S
ety

.(",‘\' .
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There was/is no indication of record that:
. ey
o fees were submltted or authortzeJ——there was no indication in the instant petition or in
that of 17 March, 2010—as to whether the single fee authorized was for consideration
pursuant to 37 C.F.R. §1.182 or §1.183—in this matter; and

e the materials sought to be included ever were submitted by Petitioner for examination
and/or were amended into the specification (description, claims, abstract, drawings), or
otherwise were submitted for reference pursuant to an information disclosure statement.

Petition(s) cannot be considered in substance in the absence of the appropriate fees therefor. And
it was Petitioner’s responsibility to ensure that the appropriate content of the application, such as
Petitioner wished to have had included in any patent to issue, was properly provided and not
buried in or tagged on to other papers. (See, generally: 37 C.F.R. §1.4.)

Moreover, as with the original deposit of materials on 13 December, 2007, Petitioner’s
submission of the basis for his complaint as filed and suggested authorizations for the Office to
act are undefined/ill-defined. Petitiongr wishes that the Office do now as Petitioner apparently
wished the Office to do on 13 December ;37007——guess at, fathom or imagine Petitioner’s
intent(s). g : L e

The Office will not infer or seek to interpret Petitioner’s thinking and/or intentions. Petitioner
should have been express on deposit (or later proper and timely amendment) of the application.
Failing that, Petitioner should have been express and timely in the filing of a reissue application,

or timely in seeking relief pursuant to the Rules of Practice.

To that end, as noted earlier a review of history of the instant matter demonstrates that the Office
refused Petitioner’s prior request for a certificate of correction on 6 November, 2009. Petitioner
thereafter ignored the instant matter until 17 March, 2010, and at that time invoked a request for
the supervisory authority of the Director. Such requests are invoked—expressly or not—pursuant
to the regulations at 37 C.F.R. §1.181, which underlie the regulations at 37 C.F.R. §1.182 and
§1.183, and all relief requested thereunder must be sought within two (2) months of the act
complained of. gl

. Dn L5 ’
Clearly, Petitioner ignored thls deadlﬁﬁ-@*and appears to have buried the fact—unintentionally or
otherwise—by invoking only the regulations at 37 C.F.R. §1.182 and §1.183 on 17 March, 2010.
Petitioner further compounded his ezror by authorizing the fee for only one of the two regulatory

6
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provisions. In any case, the petition(s) was (were) untimely and should have been dismissed out
of hand. "

Out of an abundance of caution, Petitioners always are reminded that those registered to practice
and all others who make representations before the Office are reminded to inquire into the
underlying facts of representations made to the Office and support averments with the
appropriate documentation—since all owe to the Office the continuing duty to disclose.'

The availability of applications and application papers online to applicants/practitioners who
diligently associate their Customer Number with the respective application(s) now provides an
applicant/practitioner on-demand information as to events/transactions in an application.

Petitioner’s request does not satisfy the requxrements of 37 C.F.R. §1.322, and does not satisfy or
otherwise comply with the requlremejﬁ pf 37 C.F.R. §1.323, or the requ1rements of 37 C.F.R.
§1.182 or §1.183. Thus, it is not appropl;r)ate fora certlﬁcate of correction to issue in the form
and substance sought. N :

Accordingly, the petition(s) as considered pursuant to 37 C.F.R. §1.322 and §1.323, as well as
pursuant to 37 C.F.R. §1.182 and §1.183 is (are) dismissed

-

1 See supplement of 17 June, 1999. The Patent and Trademark Office is relying on Petitioner’s duty of candor and good faith and accepting a
statement made by Petitioner. See Changes to Patent Practice and Procedure, 62 Fed. Reg. at 53160 and 53178, 1203 Off. Gaz. Pat. Office at 88
and 103 (responses to comments 64 and 109)(applicant obligated under 37 C.F.R. §IO 18 to inquire into the underlying facts and circumstances
when providing statements to the Patent and Trademark Office).

7
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Telephone inquiries regarding this decision may be directed to the undersigned at (571) 272-
3214—it is noted. however, that all practice before the Office is in writing (see: 37 C.F.R. §1.2%)
and the proper authority for action on any matter in this regard are the statutes (35 U.S.C.).
regulations (37 C.F.R.) and the commentary on policy (MPEP). Therefore, no telephone
discussion may be controlling or considered authority for Petitioner’s action(s).

/JohnJ. Gillon, Jr./
John J. Gillon, Jr. R T
Senior Attorney -
Office of Petitions '

2
The regulations at 37 C.F.R. §1.2 provide:
§1.2 Business to be transacted in writing,
All business with the Patent and Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or

agents at the Patent and Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the written
record in the Office. No attention will be paid to any alleged oral promise, stipulation, or understanding in relation to which there is disagreement

or doubt.

Vi
o
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In re Patent No. 7,461,027

Issue Date: 2 December, 2008
Application No. 11/955,854 -
Filed: 13 December, 2007

Attorney Docket No. 160245-1041J1

Commissioner for Patents

United States Patent and Trademark Office
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MAILED
MAY 102011
OFFICE OF PETITIONS

ON PETITION

This is decision on the petition filed on 17 February, 2011, treated as a request pursuant to the
regulations at 37 C.F.R. §1.181 and/or 37 C.F.R. §1.182 to invoke the authority of the Director
and/or 37 C.F.R. §1.183 to waive the regulatory provisions pursuant to 37 C.F.R. §1.323 and so
to include approximately 245 pages of appendices into the above-identified patent by way of a

Certificate of Correction.

NOTES:

For the second time, ' Petitioner seeks expressly or otherwise the intervention of the
Director” pursuant, inter alia, to the regulations at 37 C.F.R. §1.181 and/or 37 C.F.R.
§1.182 to invoke the authority of the Director and/or 37 C.F.R. §1.183 to waive the
regulatory provisions pursuant to 37 C.F.R. §1.323 to have included in the patent certain
materials which appear to have been drafted to be filed before another agency.’

Petitioner averred in the instant petition that the materials were left out of the patent due
to Petitioner’s error—an averment that is in contrast to Petitioner’s earlier assertion that

the problem occurred-due to Office error.

These materials—specifically: “Appendix A” (111 pages) and “Appendix B” (134 pages)
appear to have been submitted on deposit of the application.

! See: Petition of 12 August, 2010.

2 Pursuant to the regulations at 37 C.F.R. §1.181 and/or 37 C.F.R. §1.182 to invoke the authority of the Director and/or 37 C.F.R. §1.183.

The Securities and Exchange Commission as an “Application *** for an Order of Exemption.” As noted in the decision of 24 January, 2011,
“[flurther demonstrating and adding to the ongoing and continuing lack of clarity of Petitioner’s submissions before the Office before and after
allowance and issue, there is no indication as to whether or not the appendices in question ever were filed before any other agency.” It does not

appear that Petitioner ever clarified this matter.
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Petitioner previously was reminded that review of the record herein revealed that the
Office refused Petitioner’s prior request for a certificate of correction on 6 November,
2009. Petitioner thereafter ignored the matter until 17 March, 2010, and at that time
invoked a request for the supervisory authority of the Director.

Such requests, express or not, are invoked pursuant to the regulations at 37 C.F.R. ,
§1.181—which underlie the regulations at 37 C.F.R. §1.182 and §1.183—and all relief
requested thereunder must be sought within two (2) months of the act complained of.*

4
The regulations at 37 C.F.R. §1.181—which underlie other such provisions seeking to invoke the authority of the Director (i.c., 37 C.F.R.
§1.182 and §1.183— provide:

§ 1.181 Petition to the Director.

(a)Petition may be taken to the Director:

(1)From any action or requirement of any examiner in the ex parte prosecution of an application, or in ex parte or inter partes
prosecution of a reexamination proceeding which is not subject to appeal to the Board of Patent Appeals and Interferences or to the
court;

(2)In cases in which a statute or the rules specify that the matter is to be detefmined directly by or reviewed by the Director; and

(3)To invoke the supervisory authority of the Director in appropriate circumstances. For petitions involving action of the Board of
Patent Appeals and Interferences, see § 41.3 of this title.

(b)Any such petition must contain a statement of the facts involved and the point or points to be reviewed and the action requested.
Briefs or memoranda, if any, in support thereof should accompany or be embodied in the petition; and where facts are to be proven,
the proof in the form of affidavits or declarations (and exhibits, if any) must accompany the petition.

(c)When a petition is taken from an action or requirement of an examiner in the ex parte prosecution of an application, or in the ex
parte or inter partesprosecution of a reexamination proceeding, it may be required that there have been a proper request for
reconsideration (§ 1.111) and a repeated action by the examiner. The examiner may be directed by the Director to furnish a written
statement, within a specified time, setting forth the reasons for his or her decision upon the matters averred in the petition, supplying a
copy to the petitioner. :

(d)Where a fee is required for a petition to the Director the appropriate section of this part will so indicate. If any required fee does not
accompany the petition, the petition will be dismissed.

(¢)Oral hearing will not be granted except when considered necessary by the Director.
(fThe mere filing of a petition will not stay any period for reply that may be running against the application, nor act as a stay of other
proceedings. Any petition under this part not filed within two months of the mailing date of the action or notice from which relief is
requested may be dismissed as untimely, except as otherwise provided. This two-month period is not extendable.
(g)The Director may delegate to appropriate Patent and Trademark Office officials the determination of petitions.

The regulations at 37 C.F.R. §1.182 provide:

§ 1.182 Questions not specifically provided for.

All situations not specifically provided for in the regulations of this part will be decided in accordance with the merits of each situation
by or under the authority of the Director,.subject to such other requirements as may be imposed, and such decision will be
: 2
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¢

Petitioner appears to havc: abandoned his earlier inappropriate claim for relief pursuant to
the regulations at 37 C.F.R. §1.322.°

Petitioner now also seeks relief pﬁrsuant to the regulations at 37 C.F.R. §1.323.° The
guidance as to the regulations 37 C.F.R. §1.323 may be found in the Commentary at
MPEP §1481.7

communicated to the interested parties in writing. Any petition seeking a decision under this section must be accompanied by the
petition fee set forth in §1.17(f).

The regulations at 37 C.F.R. §1.183 provide:
§ 1.183 Suspension of rules.
In an extraordinary situation, when justice requires, any requirement of the regulations in this part which is not a requirement of the
statutes may be suspended or waived by the Director or the Director’s designee, sua sponte, or on petition of the interested party,

subject to such other requirements as may be imposed. Any petition under this section must be accompanied by the petition fee set
forth in §1.17(f). )

5 . .
The regulations at 37 C.F.R. §1.322 provide:
§ 1.322 Certificate of correction of Qfﬁc_e mistqke.

(a)(1)The Director may issue a certificate of correction pursuant to 35 U.S.C. §254 to correct a mistake in a patent, incurred through
the fault of the Office, which mistake is clearly disclosed in the records of the Office:

(i)At the request of the patentee or the patentee’ s assignee;
(ii)Acting sua sponte for mistakes that the Office discovers; or
(iii)Acting on information about a mistake supplied by a third party.

(2)(i)There is no obligation on the Office to act on or respond to a submission of information or request to issue a certificate of
correction by a third party under paragraph (a)(1)(iii) of this section.

(ii)Papers submitted by a third party under this section will not be made of record in the file that they relate to nor be retained by the
Office. .

(3)If the request relates to a patent involved in an interference, the request must comply with the requirements of this section and be
accompanied by a motion under §41.121(a)(2) or §41.121(a)(3) of this title.

(4)The Office will not issue a certificate of correction under this section without fiist notifying the patentee (including any assignee of
record) at the correspondence address of record as specified in § 1.33(a) and affording the patentee or an assignee an opportunity to be
heard.

(b)If the nature of the mistake on the part of the Office is such that a certificate of correction is deemed inappropriate in form, the
Director may issue a corrected patent in lieu thereof as a more appropriate form for certificate of correction, without expense to the
patentee. P e

6 The regulations at 37 C.F.R. §1.323 .provide:

§ 1.323 Certificate of correction of applicant’s mistake.
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The Examiner has indicated concurrence in the issuance of the Certificate of Correction
in the form and substance sought herein.

The petition pursuant to the regulations at 37 C.F.R. §1.181, §1.182 for invocation of supervisory
authority and pursuant to 37 C.F.R. §1.183 to waive requirements under the Rules of Practice
and for a Certificate of Correction in the form and substance sought pursuant to 37 C.F.R. §1.323
is GRANTED in part and DISMISSED in part.

The Office may issue a certificate of correction under the conditions specified in 35 U.S.C. §255 at the request of the patentee or the patentee’s
assignee, upon payment of the fee set forth in §1.20(a). If the request relates to a patent involved in an interference, the request must comply with
the requirements of this section and be accompaniéd by a motion under §41.121(a)(2) or §41.121(a)(3) of this title.

The guidance in the Commentary at MPEP §1481 provides: -

37 C.F.R. §1.323 relates to the issuance of Certificates of Correction for the correction of errors which were not the fault of the Office.
Mistakes in a patent which are not corréctable by Certificate of Correction may be correctable via filing a reissue application (see
MPEP § 1401 - § 1460). See Novo Industries, L.P. v. Micro Molds Corporation, 350 F.3d 1348, 69 USPQ2d 1128 (Fed. Cir. 2003)
(The Federal Circuit stated that when Congress in 1952 defined USPTO authority to make corrections with prospective effect, it did
not deny correction authority to the district courts. A court, however, can correct only if “(1) the correction is not subject to reasonable
debate based on consideration of the claim language and the specification and (2) the prosecution history does not suggest a different
interpretation...”).

In re Arnott, 19 USPQ2d 1049, 1052 (Comm’r Pat. 1991) specifies the criteria of 35 U.S.C. 255 (for a Certificate of Correction) as
follows:

Two separate statutory requirements must be met before a Certificate of Correction for an applicant s mistake may issue.
The first statutory requirement concerns the nature, i.e., type, of the mistake for which a correction is sought. The mistake
must be:

(1) of a clerical nature,

(2) of a typographical nature, or

(3) a mistake of minor character.

The second statutory rcqulrement concems the nature of the proposed correction. The correction must not involve changes
which would: .

(1) constitute new matter or.

(2) require reexamination.

If the above criteria are not satisfied, then a Certificate of Correction for an applicant’s mistake will not issue, and reissue must be
employed as the vehicle to “correct” the patent. Usually, any mistake affecting claim scope must be corrected by reissue.

A mistake is not considered to be of the “minor” character required for the issuance of a Certificate of Correction if the requested
change would materially affect the scope or meaning of the patent. See also MPEP §1412.04 as to correction of mventorshlp via
certificate of correction or reissue.

The fee for providing a correction of applicant’s mistake, other than inventorship, is set forth in 37 C.F.R. §1.20(a). The fee for

correction of inventorship in a patent is set forth in 37 C.F.R. §1.20(b).
ks,
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It is noted that:
e The instant patent issued on 2 December, 2008;

e On 19 December, 2008, Petitioner requested a Certificate of Correction, and that request
was denied on review by the Supervisory Patent Examiner (SPE) on 13 March, 2009;

e A further statement of denial in the Technology Center was mailed on 6 November,
2009;

e Petitioner delayed until 17 March, 2010, to seek supervisory review of that decision;

e The Technology Center repeated the 6 November, 2009, denial of Petitioner’s request
for a certificate of correction on 5 August, 2010; and

e DPetitioner commenced on 12 August, 2010, what would be his second-second bite at the
review apple (dismissed on 28 January, 2011), and his 17 February, 2011, third-second
bite at the review apple; and

e The Examiner now has indicated concurrence in this matter as to a Certificate of
Correction in the form and of the substance sought.

Petitioner finally has authorized fees previously due on petition—and they are now charged as
authorized.

Out of an abundance of caution, Petitioners always are reminded that those registered to practice
and all others who make representations before the Office are reminded to inquire into the
underlying facts of representations made to the Office and support averments with the
appropriate documentation—since all 6we to the Office the continuing duty to disclose.®

The availability of applications and application papers online to applicants/practitioners who
diligently associate their Customer Number with the respective application(s) now provides an
applicant/practitioner on-demand information as to events/transactions in an application.

8 See supplement of 17 June, 1999. The Patent and Trademark Office is relying on Petitioner’s duty of candor and good faith and accepting a
statement made by Petitioner. See Changes to Patent Practice and Procedure, 62 Fed. Reg. at 53160 and 53178, 1203 Off. Gaz. Pat. Office at 83
and 103 (responses to comments 64 and 109)(applicant obligated under 37 C.F.R. §10.18 to inquire into the underlying facts and circumstances
when providing statements to the Patent and Trademark Office).
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Petitioner’s request appears now to satisfy the requirements of the regulations at or 37 C.F.R.
§1.182 and §1.323, and it is appropriate for a certificate of correction to issue in the form and
substance sought; it is noted however, that there has been no showing of extraordinary
circumstances as required pursuant to the regulations at 37 C.F.R. §1.183, and the matter is moot
as to the regulations at 37 C.F.R..§1.181.

Accordingly, the petition is granted in part and dismissed in part as follows: the petition as
considered pursuant to the regulations at:

e 37CF.R.§1.182 §1.323 is granted;
e 37C.F.R. §1.183 is dismissed, and

e 37CF.R. §1.181 is dismissed as moot.

This matter is being referred to the Certificate of Correction Branch for processing of a
certificate of correction. Anv questluns 1n thls regard should be directed to (571) 272-4200.

Telephone inquiries regardlng thls decision may be d1rectcd to the undersigned at (571) 272- -
3214—it is noted, however, that all practice before the Office is in writing (see: 37 C.F.R. §1.2°)
and the proper authority for action on any matter in this regard are the statutes (35 U.S.C.),
regulations (37 C.F.R.) and the commentary on policy (MPEP). Therefore, no telephone
discussion may be controlling or considered authority for Petitioner’s action(s).

"¢

/John J. Gillon, Jr./
John J. Gillon, Jr.
Senior Attorney
Office of Petitions

? The regulations at 37 C.F.R. §1.2 provide: -
§1.2 Business to be transacted in writing, !
All business with the Patent and Trademark Office should be transacted in writing. The personal attendance of applicants or their attomeys or
agents at the Patent and Trademark Office is unnecessary The action of the Patent and Trademark Office will be based exclusively on the written
record in the Office. No attention will be pald to any alleged oral promise, stipulation, or understanding in relation to which there is disagreement
or doubt. ..

6



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USpL0.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ] ATTORNEY DOCKET NO. I CONFIRMATION NO. J
11/955,926 12/13/2007 Takafumi ITO 319716US2S 6557
22850 7590 03/01/2012 I EXAMINER |
OBLON, SPIVAK, MCCLELLAND MAIER & NEUSTADT, L.L.P.
1940 DUKE STREET TSAI, SHENG JEN
ALEXANDRIA, VA 22314 | ART UNIT I PAPER NUMBER I
2186

| NOTIFICATION DATE I DELIVERY MODE ]

03/01/2012 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the
following e-mail address(es):

patentdocket@oblon.com
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Commissioner for Patents
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OBLON, SPIVAK, MCCLELLAND MAIER & NEUSTADT, P.C.
1940 DUKE STREET
ALEXANDRIA VA 22314

In re Application of: ITO et al.
Application No. 11/955,926
Filed: December 13, 2007 DECISION ON PETITION
For: MEMORY DEVICE WITH NON-
VOLATILE MEMORY BUFFER

This is a decision on the petition filed on February@2, 2012, under 37 CFR 1.181(a) to invoke
Supervisory Authority requesting that the Documetns (AK), (AL), and (AN)-(AU) listed in the
IDS filed on December 12, 2011, be considered by the Examiner.

e

A review of the file wrapper record shows that a PTO-form 1449, containing the referenced
(AK) and (AL), duly considered, was mailed by examiner in the instant application on February
29, 2012. Further the communication mailed on February 29, 2012 also provided the
explanation for non-consideration of the references AN-AU.

Accordingly, in view of the above stated reason, the instant petition, filed under 37 CFR §1.181
in this application, is rendered moot.

Accordingly, the Petition is DISMISSED as moot.

Any inquiry concerning this decision should be 'directed to the undersigned whose telephone
number is (571) 272-4210.

Mano Padmanabhan, WQAS
Technology Center 2100
Computer Architecture, Software, and Information Security
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Commissioner for Patents
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Decision Date: March 26, 2012

In re Application of :
DECISION ON PETITION

Takafumi ITO

UNDER CFR 1.313(c)(2)
Application No: 11955926
Filed : 13-Dec-2007

Attorney Docket No: 319716US2S

This is an electronic decision on the petition under 37 CFR 1.313(c)(2), filed March 26,2012 , to withdraw the above-identified
application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under 37 CFR 1.114 (request for
continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid in this application cannot be refunded. If, however, this application is again
allowed, petitioner may request that it be applied towards the issue fee required by the new Notice of Allowance.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

This application file is being referred to Technology Center AU 2186  for processing of the request for continuing examination
under 37 CFR 1.114.

Office of Petitions
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Doc Code: PET.AUTO U.S. Patent and Trademark Office
Document Description: Petition automatically granted by EFS-Web Department of Commerce

Electronic Petition Request PETITION TO WITHDRAW AN APPLICATION FROM ISSUE AFTER PAYMENT OF

THE ISSUE FEE UNDER 37 CFR 1.313(c)

Application Number 11955926

Filing Date 13-Dec-2007

First Named Inventor Takafumi ITO

Art Unit 2186

Examiner Name SHENG JEN TSAI

Attorney Docket Number 319716U525

Title

MEMORY DEVICE WITH NON-VOLATILE MEMORY BUFFER

An application may be withdrawn from issue for further action upon petition by the applicant. To request that the Office
withdraw an application from issue, applicant must file a petition under this section including the fee set forth in § 1.17(h) and a
showing of good and sufficient reasons why withdrawal of the application from issue is necessary.

APPLICANT HEREBY PETITIONS TO WITHDRAW THIS APPLICATION FROM ISSUE UNDER 37 CFR 1.313(c).

A grantable petition requires the following items:

(1) Petition fee; and

(2) One of the following reasons:

(a) Unpatentability of one or more claims, which must be accompanied by an unequivocal statement that one or more claims
are unpatentable, an amendment to such claim or claims, and an explanation as to how the amendment causes such claim or
claims to be patentable;

{(b) Consideration of a request for continued examination in compliance with § 1.114 (for a utility or plant application only); or
{c) Express abandonment of the application. Such express abandonment may be in favor of a continuing application, but not a
CPA under 37 CFR 1.53(d).

Petition Fee
] Applicant claims SMALL ENTITY status. See 37 CFR 1.27.
] Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g}(2).
] Applicant(s) status remains as SMALL ENTITY.

< Applicant(s) status remains as other than SMALL ENTITY

Reason for withdrawal from issue




(3 Oneor more claims are unpatentable

(® Consideration of a request for continued examination (RCE) (List of Required Documents and Fees)

O Applicant hereby expressly abandons the instant application {(any attorney/agent signing for this reason must
have power of attorney pursuant to 37 CFR 1.32(b)).

RCE request,submission, and fee.

| certify, in accordance with 37 CFR 1.4(d){(4) that:
[1 TheRCE request ,submissicn, and fee have already been filed in the above-identified application cn

Are attached.

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

| certify, in accordance with 37 CFR 1.4(d){(4) thatlam:

® An attorney or agent registered to practice before the Patent and Trademark Office who has been given power of attorney
in this application.

(O Anattorney or agent registered to practice before the Patent and Trademark Office, acting in a representative capacity.

(O Asoleinventor
(O Ajointinventor; | certify that | am authorized to sign this submission on behalf of all of the inventors
(> Ajointinventor; all of whom are signing this e-petition

(O The assignee of record of the entire interest that has properly made itself of record pursuant to 37 CFR 3.71

Signature /Carl E. Schlier/

Name Carl E. Schlier

Registration Number 34426
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Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.
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iL
MCDERMOTT WILL & EMERY LLP MA

600 13TH STREET, NW - DEC 1 4 2010
WASHINGTON DC 20005-3096

DIRECTOR'S OFFE:E’.GOO
In re Application of : TECHNOLOGY CENTE
KOJIMA, TOMOKAZU : DECISION ON REQUEST TO
Application No. 11/955,936 : PARTICIPATE IN PATENT
Filed: December 13, 2007 : PROSECUTION HIGHWAY
Attorney Docket No. 056937-0415 : PROGRAM AND PETITION
: TO MAKE SPECIAL UNDER

37 CFR 1.102(a)

This is a decision on the request to participate in the Patent Prosecution Highway (PPH) program
and the petition under 37 CFR 1.102(a), filed November 24, 2010 to make the above-identified
application special.

The request and petition are GRANTED.
A grantable request to participate in the PPH program and petition to make special require:

(1) The U.S. application must validly claim priority under 35 U.S.C. 119(a) to one or more
applications filed in the JPO; ,

(2) Applicant must submit a copy of the allowable/patentable claim(s) from the JPO
application(s) along with an English translation thereof and a statement that the English
translation is accurate;

(3) All the claims in the U.S. application must sufficiently correspond or be amended to
sufficiently correspond to the allowable/patentable claim(s) in the JPO application(s);

(4) Examination of the U.S. application has not begun;

(5) Applicant must submit a copy of all the office actions from each of the JPO application(s)
containing the allowable/patentable claim(s) along with an English translation thereof and a
statement that the English translation is accurate; and

(6) Applicant must submit an IDS listing the documents cited by the JPO examiner in the JPO
office action along with copies of documents except U.S. patents or U.S. patent application
publications.

The request to participate in the PPH program and petition comply with the above requifements.
Accordingly, the above-identified application has been accorded “special” status.



€.

Telephone inquiries concerning this decision should be directed to Michael Horabik at 571-272-
3068.

All other inquiries concerning the examination or status of the application should be directed to
Patent Application Information Retrieval (PAIR) system.

The application is being forwarded to the examiner for action on the merits commensurate with
this decision.

/Michael Horabik/

Michael Horabik

Quality Assurance Specialist
Technology Center 2600
Communications
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| | '~ OFFICEQFPETITIONS
In re Patent No. 8,051,076 :DECISION ON REQUEST
Issued: November 1, 2011 : FOR RECONSIDERATION
Application No. 11/955,975 : OF PATENT TERM ADJUSTMENT
Filed: December 13, 2007 : AND
Attorney Docket No. 16113-1009001 : NOTICE OF INTENT TO ISSUE

: CERTIFICATE OF CORRECTION

This is a decision on the APPLICATION FOR PATENT TERM ADJUSTMENT UNDER
37 C.F.R. § 1.705(d) filed on December 29, 2011, requesting that the patent term
adjustment indicated on the above-identified patent be corrected to indicate that the
term of the above-identified patent is extended or adjusted from 496 to 628 days.

The request for review of the patent term adjustment is GRANTED to the extent
indicated herein.

The patent term adjustment indicated in the patent is to be corrected by issuance of a
certificate of correction showing a revised Patent Term Adjustment of THREE
HUNDRED FORTY-FIVE days.

Patentees are given THIRTY (30) DAYS or ONE (1) MONTH, whichever is longer,
from the mail date of this decision to respond. No extensions of time will be granted
under § 1. 136

On September 20, 2011, the above-identified application matured into U.S. Patent No.
8,024,316 with a patent term adjustment of 343 days. On November 21, 2011,
Patentees submitted the instant application.

Patentees dispute the reduction of 1 day for the response filed March 14, 2011. The
USPTO mailed a Final Office Action to the applicants on December 13, 2010, setting a
shortened statutory period of three months to reply. The three month response date fell
on March 13, 2011, which was a weekend. The applicants filed a response to the Office
Action on March 14, 2011, and argues that the period of delay should be calculated
from March 14, 2011, the next business day. ‘ -

In Arqule v. Kappos, _ F.Supp.2d _ (D.D.C. 2011), the District Court of the District of
Columbia ruled that the 35 U.S.C. § 21 (b) "weekend and holiday" exception applies to
"any action" including the § 154(b)(2)(C) Accordingly, because March 13, 2011 was a
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weekend, the time period to calculate Applicant delay commenced on March 14, 2011
rather than March 13, 2011. Therefore, a delay of 1 day was accrued, corresponding to
the time period between March 13, 2011 (three months after the mailing date of the
Office Action, in accordance with 37 CFR §1.704(b)) and March 14, 2011. Applicants
respectfully request the Office to remove the 1 day of Applicant delay and correct the
total Applicant delay from 31 days to 30 days as it relates to 37 CFR §1.704(b)).

The reduction is being reconsidered and, based upon the decision in the Arqule case, it
is determined that entry of a reduction for this reply timely filed pursuant to 35 U.S.C.
§21(b) is not warranted.

Thus, instead of a 31 day reduction for applicant delay pursuant to 37 C.F.R. §1.704(b),
30 days should have been accorded for applicant delay. Accordingly, the period of
reduction of 31 days is being removed and a period of reduction of 30 days is being
entered.

In view of the periods of Applicant Delay detailed above, the total Applicant Delay for
this patent should be calculated as 91 days (i.e., the sum of 61 days and 30 days).

Patentee also maintains that the Office incorrectly calculated Office delay pursuant to
37 CFR 1.702(b). Patentee contends that the Office erred in subtracting from the “B
delay” a period of time that was not “consumed by continued examination of the
application.” Specifically, Patentee argues that (after the filing of the request for
continued examination) the Office mailed a Notice of Allowance on June 24, 2011,
_ thereby closing examination of the application on that date. Thus, Patentee argues no
continued examination took place during the 131 day period from June 24, 2011 (the
mailing date of the Notice of Allowance) until November 1, 2011 (the date the patent
“was issued). As such, Patentee maintains that the “B delay” should include the 131
days and be increased from 120 to 251 days.

Patentee concludes that the correct patent term adjustment is 628 days (the sum of
468 days of “A delay” and 251 days of “B delay” minus 91 days of Applicant delay).

RELEVANT STATUTE AND REGULATIONS

The statutory basis for calculation of “B delay” is 35 U.S.C. 154(b)(1)(B) GUARANTEE
OF NO MORE THAN 3-YEAR APPLICATION PENDENCY, which provides that:

Subject to the limitations under paragraph (2), if the issue of an original patent is
delayed due to the failure of the United States Patent and Trademark Office to issue a
patent within 3 years after the actual filing date of the application in the United States,
not including —
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(i) any time consumed by continued examination of the application requested
by the applicant under section 132(b);

(il) any time consumed by a proceeding under section 135(a), any time
consumed by the imposition of an order under section 181, or any time consumed by
appellate review by the Board of Patent Appeals and Interferences or by a Federal

court; or
‘ (i) any delay in the processing of the application by the United States Patent
and Trademark Office requested by the applicant except as permitted by paragraph
(3)(C), the term of the patent shall be extended 1 day for each day after the end of that
3-year period until the patent is issued.
The implementing regulation, 37 CFR 1.702(b) provides that:

Subject to the provisions of 35 U.S.C. 154(b) and this subpart, the term of an
original patent shall be adjusted if the issuance of the patent was delayed due to the
failure of the Office to issue a patent within three years after the date on which the
application was filed under 35 U.S.C. 111(a) or the national stage commenced under
35 U.S.C. 371(b) or (f) in an international application, but not including:

(1) Any time consumed by continued examination of the application under 35 U.S.C.
132(b);

(2) Any time consumed by an interference proceeding under 35 U.S.C. 135(a);

(3) Any time consumed by the imposition of a secrecy order under 35 U.S.C. 181;

(4) Any time consumed by review by the Board of Patent Appeals and Interferences
or a Federal court; or

(5) Any delay in the processing of the application by the Office that was requested by
the applicant.

OPINION

Patentee’s arguments have been considered, but not found persuasive. The Office
calculated the period of “B delay” pursuant to 35 U.S.C. 154(b)(1)(B)(i) and 37 CFR
1.702(b)(1) as 120 days based on the application having been filed under 35 U.S.C.
111(a) on December 13, 2007 and the patent not having issued as of the day after the
three year date, December 13, 2010, and a request for continued examination under
132(b) having been filed on April 13, 2011. In other words, the 131-day period
beginning on the date of mailing of the notice of allowance to the date of issuance of
the patent was considered time consumed by continued examination of an application
under 35 U.S.C. 132(b) and was not included in the “B delay.”

The Office’s calculation of “B delay” is correct. The “B delay” is an adjustment entered
if the issuance of the patent was delayed due to the failure of the Office to issue a
patent within three years after the date on which the application was filed. However,
the adjustment does not include, among other things, any time consumed by continued
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examination of the application at the request of the applicant under 35 U.S.C. 132(b)".
So, with respect to calculating the “B delay” where applicant has filed a request for
continued examination, the period of adjustment is the number of days, if any, in the
period beginning on the day after the date that is three years after the date on which the
application was filed under 35 U.S.C. 111(a) or the national stage commenced under
35 U.S.C. 371(b) or (f) in an international application and ending on the date a patent
was issued, but not including the number of days in the period beginning on the date on
which a request for continued examination of the application under 35 U.S.C. 132(b)
was filed and ending on the date the patent was issued.

Further, counting the period of time excluded from the “B delay” for the filing of a
request for continued examination under 35 U.S.C. 132(b), from the date on which the
request for continued examination is filed to the date the patent is issued is proper.
Patentee does not dispute that time consumed by continued examination of an
application under 35 U.S.C. 132(b) is properly excluded and that the calculation of the
excluded period begins on the date of filing of the request for continued examination.
At issue is what further processing or examination beyond the date of filing of the
request for continued examination is not any time consumed by continued examination
of the application under 35 U.S.C. 132(b). The USPTO indicated in September of 2000
in the final rule to implement the patent term adjustment provisions of the AIPA that
once a request for continued examination under 35 U.S.C. 132(b) and 37 CFR 1.114 is
filed in an application, any further processing or examination of the application,
including granting of a patent, is by virtue of the continued examination given to the
application under 35 U.S.C. 132(b) and CFR 1.114. See Changes to Implement Patent
Term Adjustment under Twenty-Year Patent Term, 65 Fed. Reg. 56366, 56376 (Sept.
18, 2000) (response to comment 8).. Thus, the excluded period begins with the filing of
the request for continued examination and ends with the issuance of the patent.

Patentee’s argument that the period of time after the issuance of a notice of allowance
on a request for continued examination is not “any time consumed by continued
examination requested by the applicant under section 132(b)” within the meaning of 35
U.S.C. 154(b)(1)(B)(i) is not availing. This limitation is not supported by the statutory

! Pursuant to 35 U.S.C. 132(b) , 37 CFR 1.114 provides for continued examination of an application, as
follows: :

(a) If prosecution in an application is closed, an applicant may request continued examination of
the application by filing a submission and the fee set forth in § 1.17(e) prior to the earliest of:

(1) Payment of the issue fee, unless a petition under § 1.313 is granted;

(2) Abandonment of the application; or

(3) The filing of a notice of appeal to the U.S. Court of Appeals for the Federal Circuit under 35
U.S.C. 141, or the commencement of a civil action under 35 U.S.C. 145 or 146, unless the appeal or civil
action is terminated.

(b) Prosecution in an application is closed as used in this section means that the application is
under appeal, or that the last Office action is a final action (§ 1.113), a notice of allowance (§ 1.311), or an
action that otherwise closes prosecution in the application.
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language. Garcia v. United States, 469 U.S. 70, 75 (1984) (“only the most extraordinary
showing of contrary intentions from [legislative history] would justify a limitation on the
‘plain meaning’ of the statutory language”). BP Am. Prod. Co. v. Burton, 549 U.S. 84,
91 (2006) (“Unless otherwise defined, statutory terms are generally interpreted in
accordance with their ordinary meaning”). The statute provides for a guarantee of no
more than 3-year application pendency, by providing for an adjustment in the patent
term:

First, “Subject to the limitations of paragraph (2),” means that the limitations of
paragraph 2 apply to this paragraph’s adjustment of patent term. That is, the day-to-
day extension of patent term for pendency beyond the 3 year period is restricted as
follows: 1) “B delay” cannot accrue for days of “A delay” that overlap, 2) the patent term
cannot be extended beyond disclaimed term, and 3) the period of adjustment, including
accrued “B delay,” will be reduced for applicant delay.

Second, “if the issue of an original patent is delayed due to the failure of the
United States Patent and Trademark Office to issué a patent within 3 years after the
actual filing date of the application in the United States,” meaning that the condition
must first occur that the issuance of an original patent (35 U.S.C. 153), not merely the
issuance of a notice of allowance, is delayed due to the Office’s failure to issue a patent
(sign and record a patent grant in the name of the United States), not merely mail a
notice of allowance, within 3 years after the actual filing date of the application in the
United States. This provision gives the Office a three-year period to issue a patent (sign
and record a patent grant in the name of the United States) after the application filing
date before an adjustment will accrue for “B delay.”

Third, “not including- (i) any time consumed by continued examination of the
application requested by the applicant under section 132(b); (ii) any time consumed by
a proceeding under section 135(a), any time consumed by the imposition of an order
under section 181, or any time consumed by appellate review by the Board of Patent
Appeals and Interferences or by a Federal court; or (iii) any delay in the processing of
the application by the United States Patent and Trademark Office requested by the
applicant except as permitted by paragraph (3)(C), meaning that the three-year period
does not include “any time consumed by” or “any delay in processing,” as specified in
clauses (i)-(ii). This language correlates to 35 U.S.C. 154(b)(1)(A) which likewise
provides the basis for determining the period given the Office to take the specified
actions before an adjustment will accrue for “A delay” (e.g., extended for 1 day after the
day after the period specified in clauses (i)-(iv)).

Furthermore, these clauses are interpreted using their ordinary meanings.
Nonetheless, the context of the legislation should be considered. As stated in Wyeth v.
Dudas, 580 F.Supp.2d 138, 88 U.S.P.Q.2d 1538 (D.D.C., September 30, 2008),
because the clock for calculating the 20-year patent term begins to run on the filing
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date, and not on the day the patent is actually granted, some of the effective term of a
patent is consumed by the time it takes to prosecute the application. To mitigate this
effect, the statute, inter alia, grants adjustments of patent term whenever the patent
prosecution takes more than three years, regardless of the reason. The time
consumed by prosecution of the application includes every day the application is
pending before the Office from the actual filing date of the application in the United
States until the date of issuance of the patent. The time it takes to prosecute the
application ends not with the mailing of the notice of allowance, but with the issuance of
the patent.

Thus, not including “any time consumed by” means not including any days
used to prosecute the application as specified in clauses (i)-(ii)>. Clause (i) specifies
“any time consumed by continued examination of the application requested by the .
applicant under section 132(b).” Clause (ii) specifies “any time consumed by a
proceeding under section 135(a), any time consumed by the imposition of an order
under section 181, or any time consumed by appellate review by the Board of Patent
Appeals and Interferences or by a Federal court.” “Time” in the context of this
legislation throughout refers to days. “Consumed by” means used by or used in the
course of. Websters Collegiate Dictionary, (11" ed.). The “any” signifies that the days
consumed by are “any” of the days in the pendency of the application, and not just days
that occur after the application has been pending for 3 years. As such, “any time
consumed by” refers to any days used in the course of 1) continued examination of the
application under section 132(b)(the filing of a request for continued examination), 2)
interference proceedings, 3) secrecy orders, and 4) appellate review. Thus, that 3-year
period given to the Office to issue a patent before an adjustment will accrue for “B
delay” does not include any days used in the course of or any time consumed by
clauses (i)-(i1), including any time consumed by the filing of a request for continued
examination.

Fourth, “the term of the patent shall be extended 1 day for each day after the
end of that 3-year period until the patent is issued” meaning that the consequence of
this failure is that after “the end of that 3-year period” an additional 1 day of patent term
will accrue for each day that the application is pending until the day the patent is issued.

The “time consumed by” or'used in the course of the continued examination of
the application requested by the applicant under section 132(b) does not end until

2 Clause (iii) provides for not including (iii) any delay in the processing of the application by the
United States Patent and Trademark Office requested by the applicant except as permitted by paragraph
(3)(C), the term of the patent shall be extended 1 day for each day after the end of that 3-year period until
the patent is issued. Itis noted that paragraph (3)(C) allows with an adequate showing by applicant for
reinstatement of no more than 3 months of the patent term reduced for applicant delay in taking in excess
of three months to respond.
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issuance of the patent. 35 U.S.C. 132(b) was enacted under the same title, the
“American Inventors Protection Act of 1999,” as 35 U.S.C. 154(b). Section 4403 of the
AIPA amended 35 U.S.C. § 132 to provide, at the request of the applicant, for
continued examination of an application for a fee (request for continued examination or
RCE practice), without requiring the applicant to file a continuing application under 37
CFR 1.53(b) or a continued prosecution application (CPA) under 37 CFR 1.53(d).
Thus, clause (i) is different from clause (ii) in that clause (i) refers to an examination
process whereas clause (ii) refers to time consumed by proceedings (interferences,
secrecy orders and appeals) in an application.

By nature, the time used in the course of the examination process continues to
issuance of the patent. The examination process involves examining the application to
ascertain whether it appears that the applicant is entitled to a patent under the law.

- See 35 U.S.C. 131 (“[t]he Director shall cause an examination to be made of the
application and the alleged new invention; and if on such examination it appears that
the applicant is entitled to a patent under the law, the Director shall issue a patent
therefor”). If on examination it appears that the applicant is entitled to a patent, the
USPTO issues a notice of allowance. See 35 U.S.C. 151 (“[ilf it appears that applicant
is entitled to a patent under the law, a written notice of allowance of the application shall
be given or mailed to the applicant”). If on examination it appears that the applicant is
not entitled to a patent, the USPTO issues a notice (an Office action) stating the
applicable rejection, objection, or other requirement, with the reasons therefor. See 35
U.S.C. 132 (“[w]henever, on examination, any claim for a patent is rejected, or any
objection or requirement made, the Director shall notify the applicant thereof, stating the
reasons for such rejection, or objection or requirement, together with such information
and references as may be useful in judging of the propriety of continuing the
prosecution of his application”). Neither the issuance of a notice of allowance nor the
insurance of an Office action terminates the examination process. If after the issuance
of an Office action under 35 U.S.C. 132 it subsequently appears that the applicant is
entitled to a patent (e.g., in response to an argument or amendment by the applicant),
the USPTO will issue a notice of allowance. Conversely, if after the issuance of a notice
of allowance under 35 U.S.C. 151 it subsequently appears that the applicant is not
entitled to a patent (e.g., in response to information provided by the applicant or
uncovered by the USPTO), the USPTO will withdraw the application from issuance and
issue an Office action under 35 U.S.C. 132 stating the applicable rejection, objection, or
other requirement, with the reasons therefor.

As held in Blacklight Power, the USPTO'’s responsibility to issue a patent
containing only patentable claims does not end with the issuance of a notice of
allowance under 35 U.S.C. 151. See BlackLight Power, Inc. v. Rogan, 295 F.3d 1269,
1273 (Fed. Cir. 2002). Rather, if there is any substantial, reasonable ground within the
knowledge or cognizance of the Director as to why an application should not issue, it is
the USPTO’s duty to refuse to issue the patent even if a notice of allowance has
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previously been issued for the application. See In re Drawbaugh, 9 App. D.C. 219, 240
(D.C. Cir 1896).

Moreover, the applicant continues to be engaged in the examination process
after the mailing of the notice of allowance. 37 CFR 1.56 makes clear that the applicant
has a duty to disclose information material to patentability as long as the application is
pending before the USPTO (i.e., until a patent is granted or the application is
abandoned). See 37 CFR 1.56(a) (“[t]he duty to disclose information exists with respect
to each pending claim until the claim is cancelled or withdrawn from consideration, or
the application becomes abandoned”). 37 CFR 1.97 and 1.98 provide for the
consideration of information submitted by the applicant after a notice of allowance has
been mailed. See 37 CFR 1.97(d). In addition, 37 CFR 1.312 provides for the
amendment of an application after a notice of allowance has been mailed. In fact, the
request for examination procedures® permit the filing of a request for continued
examination under 37 CFR 1.114 even ‘after the issuance of a notice of allowance
under 35 U.S.C. 151. See 37 CFR 1.114(a)(1).

As the examination process does not terminate with the mailing of the notice of
allowance, the time consumed by continued examination requested by the applicant
under section 132(b) does not terminate with the mailing of the notice of allowance. All
the time the application is pending from the date of filing of the request for continued
examination to the mailing of the notice of allowance through issuance of the patentis a
consequence of the filing of the request for continued examination. Further action by
the Office is pursuant to that request. Applicant has gotten further prosecution of the
application without having to file a continuing application under 37 CFR 1.53(b).

All of the continued examination pursuant to the filing of the request by the
applicant is properly excluded from the delay attributed to the Office. 35 U.S.C.
154(b)(1)(B)’s guarantee of a total application pendency of no more than three years
provides for adjustment of the patent term for delay due to the Office's failure to issue
the patent within three years, but does not include “any time consumed by continued
examination requested by the applicant under 35 U.S.C. 132(b).” It is not necessary to
mitigate the effect on the 20-year term to the extent that applicant has requested that
the Office continue to examine the application via a request for continued examination,
in lieu of, the filing of a continuing application under 37 CFR 1.53(b).

In this instance, a request for continued examination was filed on April 13, 2011, and
the patent issued by virtue of that request on November 1, 2011. Pursuant to 35 U.S.C.
154(b)(1)(B)(i), the period beginning on April 13, 2011 and ending on November 1, -
2011 is not included in calculating Office delay.

3 Thus, on occasion, even where a request for continued examination has already been filed and a notice
of allowance issued pursuant to that request, applicant may file a further request for continued examination.
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CONCLUSION
As such, the patent term adjustment is 497 days (468 “A delay” days plus 120 “B delay”
days minus 91 Applicant delay days), not 628 days.

The Office acknowledges submission of the $200.00 fee set forth in 37 CFR 1.18(e).
No additional fees are required.

The Office will sua sponte issue a certificate of correction. Pursuant to 37 CFR 1.322,
the Office will not issue a certificate of correction without first providing assignee or
patentee an opportunity to be heard. Accordingly, patentees are given one (1) month
or thirty (30) days, whichever is longer, from the mail date of this decision to respond.
No extensions of time will be granted under § 1.136.

The application is being forwarded to the Certificates of Branch for issuance of a
certificate of correction. The Office will issue a certificate of correction indicating that the
term of the above-identified patent is extended or adjusted by four hundred ninety-
seven (497) days. '

Telephone inquiries specific to this decision should be directed to the undersigned
Petitions Attorney at (671) 272-3212.

e A@ol{ﬂ |

Patricia Faison-Ball
Senior Petitions Attorney
Office of Petitions

Enclosure: Copy of DRAFT Certificate of Correction
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INVENTOR(S) : Ashutosh Garg

It is certified that error appears in the above-identified patent and that said Letters Patent is hereby
corrected as shown below:

On the cover page,

[*] Notice: | Subject to aﬁy disclaimer, the term of this patent is extended or adjusted
under 35 USC 154(b) by (496) days

Delete the phrase “by 496 days™ and insert — by 497 days--




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

FISH & RICHARDSON P.C. =
PO BOX 1022 MA‘U:D
MINNEAPOLIS MN 55440-1022 FEB 27 2012
OFFICE OF PETITIONS
In re Patent No. 8,051,076 :
Issued: November 1, 2011 :DECISION ON REQUEST
Application No. 11/955,975 : FOR RECONSIDERATION
Filed: December 13, 2007 : OF PATENT TERM ADJUSTMENT

Attorney Docket No. 16113-1009001

This is a decision on the request for reconsideration filed February 13, 2012, pursuant
to 37 CFR §1.705(d), requesting that the patent term adjustment indicated on the
above-identified patent be corrected from from 497 to 628 days.

This petition is hereby DENIED. This decision is a final agency action within the
meaning of 5 U.S.C. § 704 for purposes of seeking judicial review. See, MPEP
1002.02. :

The patent term adjustment indicated in the previous decision mailed January 12, 2012
is properly indicated.

Patentee maintains that the Office incorrectly calculated Office delay pursuant to 37
CFR 1.702(b). Patentee contends that the Office erred in subtracting from the “B delay”
a period of time that was not “consumed by continued examination of the application.”
Specifically, Patentee argues that (after the filing of the request for continued
examination) the Office mailed a Notice of Allowance on June 24, 2011, thereby closing
examination of the application on that date. Thus, Patentee argues no continued
examination took place during the 131 day period from June 24, 2011 (the mailing date
of the Notice of Allowance) until November 1, 2011 (the date the patent was issued).

As such, Patentee maintains that the “B delay” should include the 131 days and be
increased from 120 to 251 days.

RELEVANT STATUTE AND REGULATIONS

The statutory basis for calculation of “B delay” is 35 U.S.C. 154(b)(1)(B) GUARANTEE
OF NO MORE THAN 3-YEAR APPLICATION PENDENCY, which provides that:
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Subject to the limitations under paragraph (2), if the issue of an original patent is
delayed due to the failure of the United States Patent and Trademark Office to issue a
patent within 3 years after the actual filing date of the application in the United States,
not including —

(i) any time consumed by continued examination of the application requested
by the applicant under section 132(b);

(i) any time consumed by a proceeding under section 135(a), any time
consumed by the imposition of an order under section 181, or any time consumed by
appellate review by the Board of Patent Appeals and Interferences or by a Federal
court; or

(i) any delay in the processing of the application by the United States Patent
and Trademark Office requested by the applicant except as permitted by paragraph
(3)(C), the term of the patent shall be extended 1 day for each day after the end of that
3-year period until the patent is issued.

The implementing regulation, 37 CFR 1.702(b) provides that:

Subject to the provisions of 35 U.S.C. 154(b) and this subpart, the term of an
original patent shall be adjusted if the issuance of the patent was delayed due to the
failure of the Office to issue a patent within three years after the date on which the
application was filed under 35 U.S.C. 111(a) or the national stage commenced under
35 U.S.C. 371(b) or (f) in an international application, but not including:

(1) Any time consumed by continued examination of the application under 35 U.S.C.
132(b); :

(2) Any time consumed by an interference proceeding under 35 U.S.C. 135(a);

(3) Any time consumed by the imposition of a secrecy order under 35 U.S.C. 181;

(4) Any time consumed by review by the Board of Patent Appeals and Interferences
or a Federal court; or ‘

(5) Any delay in the processing of the application by the Office that was requested by
the applicant. .

OPINION
Applicant’s arguments have been considered.

The Office calculated the period of “B delay” pursuant to 35 U.S.C. 154(b)(1)(B)(i) and
37 CFR 1.702(b)(1) as 120 days based on the application having been filed under 35
U.S.C. 111(a) on December 13, 2007 and the patent not having issued as of the day
after the three year date, December 13, 2010, and a request for continued examination
under 132(b) having been filed on April 13, 2011. In other words, the 131-day period
beginning on the date of mailing of the notice of allowance to the date of issuance of
the patent was considered time consumed by continued examination of an application



In re Patent No. 8,051,076 Application No. 11/955,975 Page 3

under 35 U.S.C. 132(b) and was not included in the “B delay.”

The Office’s calculation of “B delay” is correct. The “B delay” is an adjustment entered
if the issuance of the patent was delayed due to the failure of the Office to issue a
patent within three years after the date on which the application was filed. However,
the adjustment does not include, among other things, any time consumed by continued
examination of the application at the request of the applicant under 35 U.S.C. 132(b)".
So, with respect to calculating the “B delay” where applicant has filed a request for
continued examination, the period of adjustment is the number of days, if any, in the
period beginning on the day after the date that is three years after the date on which the
application was filed under 35 U.S.C. 111(a) or the national stage commenced under
35 U.S.C. 371(b) or (f) in an international application and ending on the date a patent
was issued, but not including the number of days in the period beginning on the date on
which a request for continued examination of the application under 35 U.S.C. 132(b)
was filed and ending on the date the patent was issued.

Further, counting the period of time excluded from the “B delay” for the filing of a
request for continued examination under 35 U.S.C. 132(b), from the date on which the
request for continued examination is filed to the date the patent is issued is proper.
Patentee does not dispute that time consumed by continued examination of an
application under 35 U.S.C. 132(b) is properly excluded and that the calculation of the
excluded period begins on the date of filing of the request for continued examination.
At issue is what further processing or examination beyond the date of filing of the
request for continued examination is not any time consumed by continued examination
of the application under 35 U.S.C. 132(b). The USPTO indicated in September of 2000
in the final rule to implement the patent term adjustment provisions of the AIPA that
once a request for continued examination under 35 U.S.C. 132(b) and 37 CFR 1.114 is
filed in an application, any further processing or examination of the application,
including granting of a patent, is by virtue of the continued examination given to the
application under 35 U.S.C. 132(b) and CFR 1.114. See Changes to Implement Patent
Term Adjustment under Twenty-Year Patent Term, 65 Fed. Reg. 56366, 56376 (Sept.

' Pursuant to 35 U.S.C. 132(b) , 37 CFR 1.114 provides for continued examination of an application, as
follows:

(a) If prosecution in an application is closed, an applicant may request continued examination of
the application by filing a submission and the fee set forth in § 1.17(e) prior to the earliest of:

(1) Payment of the issue fee, unless a petition under § 1.313 is granted;

(2) Abandonment of the application; or

(3) The filing of a notice of appeal to the U.S. Court of Appeals for the Federal Circuit under 35
U.S.C. 141, or the commencement of a civil action under 35 U.S.C. 145 or 146, unless the appeal or civil
action is terminated.

(b) Prosecution in an application is closed as used in this section means that the application is
under appeal, or that the last Office action is a final action (§ 1.113), a notice of allowance (§ 1.311), or an
action that otherwise closes prosecution in the application.



In re Patent No. 8,051,076 Application No. 11/955,975 Page 4

18, 2000) (response to comment 8). Thus, the excluded period begins with the filing of
the request for continued examination and ends with the issuance of the patent.

Patentee’s argument that the period of time after the issuance of a notice of allowance
on a request for continued examination is not “any time consumed by continued
examination requested by the applicant under section 132(b)” within the meaning of 35
U.S.C. 154(b)(1)(B)(i) is not availing. This limitation is not supported by the statutory
language. Garcia v. United States, 469 U.S. 70, 75 (1984) (“only the most extraordinary
showing of contrary intentions from [legislative history] would justify a limitation on the
‘plain meaning’ of the statutory language”). BP Am. Prod. Co. v. Burton, 549 U.S. 84,
91 (2006) (“Unless otherwise defined, statutory terms are generally interpreted in
accordance with their ordinary meaning”). The statute provides for a guarantee of no
more than 3-year application pendency, by providing for an adjustment in the patent
term: :

First, “Subject to the limitations of paragraph (2),” means that the limitations of
paragraph 2 apply to this paragraph’s adjustment of patent term. That is, the day-to-
day extension of patent term for pendency beyond the 3 year period is restricted as
follows: 1) “B delay” cannot accrue for days of “A delay” that overlap, 2) the patent term
cannot be extended beyond disclaimed term, and 3) the period of adjustment, including
accrued “B delay,” will be reduced for applicant delay.

Second, “if the issue of an original patent is delayed due to the failure of the
United States Patent and Trademark Office to issue a patent within 3 years after the
actual filing date of the application in the United States,” meaning that the condition
must first occur that the issuance of an original patent (35 U.S.C. 153), not merely the
issuance of a notice of allowance, is delayed due to the Office’s failure to issue a patent
(sign and record a patent grant in the name of the United States), not merely mail a
notice of allowance, within 3 years after the actual filing date of the application in the
United States. This provision gives the Office a three-year period to issue a patent (sign
and record a patent grant in the name of the United States) after the application filing
date before an adjustment will accrue for “B delay.”

Third, “not including- (i) any time consumed by continued examination of the
application requested by the applicant under section 132(b); (ii) any time consumed by
a proceeding under section 135(a), any time consumed by the imposition of an order
under section 181, or any time consumed by appellate review by the Board of Patent
Appeals and Interferences or by a Federal court; or (iii) any delay in the processing of
the application by the United States Patent and Trademark Office requested by the
applicant except as permitted by paragraph (3)(C), meaning that the three-year period
does not include “any time consumed by” or “any delay in processing,” as specified in
clauses (i)-(iii). This language correlates to 35 U.S.C. 154(b)(1)(A) which likewise
provides the basis for determining the period given the Office to take the specified
actions before an adjustment will accrue for “A delay” (e.g., extended for 1 day after the
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day after the period specified in clauses (i)-(iv)).

Furthermore, these clauses are interpreted using their ordinary meanings.
Nonetheless, the context of the legislation should be considered. As stated in Wyeth v.
Dudas, 580 F.Supp.2d 138, 88 U.S.P.Q.2d 1538 (D.D.C., September 30, 2008),
because the clock for calculating the 20-year patent term begins to run on the filing
date, and not on the day the patent is actually granted, some of the effective term of a
_patent is consumed by the time it takes to prosecute the application. To mitigate this
effect, the statute, inter alia, grants adjustments of patent term whenever the patent
prosecution takes more than three years, regardless of the reason. The time
consumed by prosecution of the application includes every day the application is
pending before the Office from the actual filing date of the application in the United
States until the date of issuance of the patent. The time it takes to prosecute the
application ends not with the mailing of the notice of allowance, but with the issuance of
the patent. ‘

Thus, not including “any time consumed by” means not including any days
used to prosecute the application as specified in clauses (i)-(ii)>. Clause (i) specifies
“any time consumed by continued examination of the application requested by the
applicant under section 132(b).” Clause (ii) specifies “any time consumed by a
proceeding under section 135(a), any time consumed by the imposition of an order
under section 181, or any time consumed by appellate review by the Board of Patent
Appeals and Interferences or by a Federal court.” “Time” in the context of this
legislation throughout refers to days. “Consumed by” means used by or used in the
course of. Websters Collegiate Dictionary, (11" ed.). The “any” signifies.that the days
consumed by are “any” of the days in the pendency of the application, and not just days
that occur after the application has been pending for 3 years. As such, “any time
consumed by” refers to any days used in the course of 1) continued examination of the
application under section 132(b)(the filing of a request for continued examination), 2)
interference proceedings, 3) secrecy orders, and 4) appellate review. Thus, that 3-year
period given to the Office to issue a patent before an adjustment will accrue for-“B
delay” does not include any days used in the course of or any time consumed by
clauses (i)-(ii), including any time consumed by the filing of a request for continued
examination. ‘

2 Clause (iii) provides for not including (iii) any delay in the processing of the application by the

United States Patent and Trademark Office requested by the applicant except as permitted by paragraph
(3)(C), the term of the patent shall be extended 1 day for each day after the end of that 3-year period until
the patent is issued. It is noted that paragraph (3)(C) allows with an adequate showing by applicant for
reinstatement of no more than 3 months of the patent term reduced for applicant delay in taking in excess
of three months to respond.
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Fourth, “the term of the patent shall be extended 1 day for each day after the
end of that 3-year period until the patent is issued” meaning that the consequence of
this failure is that after “the end of that 3-year period” an additional 1 day of patent term
will accrue for each day that the application is pending until the day the patent is issued.

The “time consumed by” or used in the course of the continued examination of
the application requested by the applicant under section 132(b) does not end until
issuance of the patent. 35 U.S.C. 132(b) was enacted under the same title, the
. “American Inventors Protection Act of 1999,” as 35 U.S.C. 154(b). Section 4403 of the
AIPA amended 35 U.S.C. § 132 to provide, at the request of the applicant, for
continued examination of an application for a fee (request for continued examination or
RCE practice), without requiring the applicant to file a continuing application under 37
CFR 1.53(b) or a continued prosecution application (CPA) under 37 CFR 1.53(d).
Thus, clause (i) is different from clause (ii) in that clause (i) refers to an examination
process whereas clause (ii) refers to time consumed by proceedings (interferences,
secrecy orders and appeals) in an application.

By nature, the time used in the course of the examination process continues to
issuance of the patent. The examination process involves examining the application to
ascertain whether it appears that the applicant is entitled to a patent under the law.

See 35 U.S.C. 131 (“[t]he Director shall cause an examination to be made of the
application and the alleged new invention; and if on such examination it appears that
the applicant is entitled to a patent under the law, the Director shall issue a patent
therefor”). If on examination it appears that the applicant is entitled to a patent, the
USPTO issues a notice of allowance. See 35 U.S.C. 151 (‘[i]f it appears that applicant
is entitled to a patent under the law, a written notice of allowance of the application shall
be given or mailed to the applicant”). If on examination it appears that the applicant is
not entitled to a patent, the USPTO issues a notice (an Office action) stating the
applicable rejection, objection, or other requirement, with the reasons therefor. See 35
U.S.C. 132 (“[w]henever, on examination, any claim for a patent is rejected, or any
objection or requirement made, the Director shall notify the applicant thereof, stating the
reasons for such rejection, or objection or requirement, together with such information
and references as may be useful in judging of the propriety of continuing the
prosecution of his application”). Neither the issuance of a notice of allowance nor the
insurance of an Office action terminates the examination process. If after the issuance
of an Office action under 35 U.S.C. 132 it subsequently appears that the applicant is
entitled to a patent (e.g., in response to an argument or amendment by the applicant),
the USPTO will issue a notice of allowance. Conversely, if after the issuance of a notice
of allowance under 35 U.S.C. 151 it subsequently appears that the applicant is not
entitled to a patent (e.g., in response to information provided by the applicant or
uncovered by the USPTO), the USPTO will withdraw the application from issuance and
issue an Office action under 35 U.S.C. 132 stating the appllcable rejection, objection, or
other requirement, with the reasons therefor.
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As held in Blacklight Power, the USPTO's responsibility to issue a patent
containing only patentable claims does not end with the issuance of a notice of
allowance under 35 U.S.C. 151. See BlackLight Power, Inc. v. Rogan, 295 F.3d 1269,
1273 (Fed. Cir. 2002). Rather, if there is any substantial, reasonable ground within the
knowledge or cognizance of the Director as to why an application should not issue, it is
the USPTO's duty to refuse to issue the patent even if a notice of allowance has
previously been issued for the application. See In re Drawbaugh, 9 App. D.C. 219, 240
(D.C. Cir 1896).

, Moreover, the applicant continues to be engaged in the examination process

after the mailing of the notice of allowance. 37 CFR 1.56 makes clear that the applicant
has a duty to disclose information material to patentability as long as the application is
pending before the USPTO (i.e., until a patent is granted or the application is
abandoned). See 37 CFR 1.56(a) (“[t]he duty to disclose information exists with respect
to each pending claim until the claim is cancelled or withdrawn from consideration, or
the -application becomes abandoned”). 37 CFR 1.97 and 1.98 provide for the
consideration of information submitted by the applicant after a notice of allowance has
been mailed. See 37 CFR 1.97(d). In addition, 37 CFR 1.312 provides for the
amendment of an application after a notice of allowance has been mailed. In fact, the
request for examination procedures® permit the filing of a request for continued
examination under 37 CFR 1.114 even after the issuance of a notice of allowance
under 35 U.S.C. 151. See 37 CFR 1.114(a)(1). :

As the examination process does not terminate with the mailing of the notice of
allowance, the time consumed by continued examination requested by the applicant
under section 132(b) does not terminate with the mailing of the notice of allowance. All
the time the application is pending from the date of filing of the request for continued
examination to the mailing of the notice of allowance through issuance of the patent is a
consequence of the filing of the request for continued examination. Further action by
the Office is pursuant to that request. Applicant has gotten further prosecution of the
application without having to file a continuing application under 37 CFR 1.53(b).

All of the continued examination pursuant to the filing of the request by the
applicant is properly excluded from the delay attributed to the Office. 35 U.S.C.
154(b)(1)(B)’s guarantee of a total application pendency of no more than three years
provides for adjustment of the patent term for delay due to the Office’s failure to issue
the patent within three years, but does not include “any time consumed by continued
examination requested by the applicant under 35 U.S.C. 132(b).” It is not necessary to
mitigate the effect on the 20-year term to the extent that applicant has requested that
the Office continue to examine the application via a request for continued examination,
in lieu of, the filing of a continuing application under 37 CFR 1.53(b).

3 Thus, on occasion, even where a request for continued examination has already been filed and a notice
of allowance issued pursuant to that request, applicant may file a further request for continued examination.
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In this instance, a request for continued examination was filed on April 13, 2011, and
the patent issued by virtue of that request on November 1, 2011. Pursuant to 35 U.S.C.
154(b)(1)(B)(i), the period beginning on April 13, 2011 and ending on November 1,
2011 is not included in calculating Office delay.

CONCLUSION

Accordingly, the decision on application for patent term adjustment has been
reconsidered and the request for additional patent term is DENIED.

Telephone inquiries specific to this decision should be directed to Senior Petitions
Attorney Patricia Faison-Ball at (571) 272-3212.

Director
Office of Petitions
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[ apeLicATION NO. [ Funcoare | FIRST NAMED INVENTOR prrorneY pockeT no.| conrirmaTION No. |
11/956,038 12/13/2007 Chao SUN 101985.0029 6776
7590 09/03/2010 I EXAMINER |
Huawei Technologies Co., Ltd./Finnegan ‘ BARRON JR, GILBERTO
901 New York Avenue
NW | ART UNIT | PapernumBER |
Washington, DC 20001 2432
[ MAIL DATE |  DpELivery mopE J
09/03/2010 PAPER

DECISION GRANTING PETITION UNDER 37 CFR 1.138(d)
The declaration of express abandonment is recognized

This is in response to the petition under 37 CFR 1.138(d), requesting for a refund of any previously paid
search fee and excess claims fee in the above-identified application.

. The petition is granted.

The express abandonment is recognized. Any previously paid search fee and excess claims fee are
hereby refunded.

Telephone inquiries should be girected to the Office of Data Management at (571) 272-4200.

Office {Data Management
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Doc Code: PET.PTA.RCAL

Document Description: Request for Recalculation in view of Wyeth PTQ/SBM31 {02-10)
Approved for use through 07/31/2010. OMB 0651-0020

U.S. Patent and Trademark Office; U. 8. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1985, no persons are required to respond to a collection of Information unless it displays & valid OMB control number.

REQUEST FOR RECALCULATION OF PATENT TERM ADJUSTMENT
IN VIEW OF WYETH*

Attorney Docket

Number: 31 706-1 001 -DIV
Nomoer: . 11/956,062 (o1 571y (7 patey. December 13, 2007
Patent Number: 7,736,575 lssue Date:June 1 5, 201 0

e Steven L. High

™ Method of Creating Chemical Induced Pre-Stressed Zones in Concrete

PATENTEE HEREBY REQUESTS RECALCULATION OF THE PATENT TERM ADJUSTMENT (PTA)
UNDER 35 USC 154({b) INDICATED ON THE ABOVE-IDENTIFIED PATENT. THE PATENTEE'S
SOLE BASIS FOR REQUESTING THE RECALCULATION IS THE USPTO'S PRE-WYETH
INTERPRETATION OF 35 U.S.C. 154(b)(2)(A).

Note: This form is only for requesting a recalculation of PTA for patents issued before
March 2, 2010, if the sole basis for requesting the recalculation is the USPTO's pre-Wyeth

interpretation of 35 U.S.C. 154(b)}(2)(A). See Instruction Sheet on page 2 for more
information.

Patentees are reminded that to preserve the right to review in the United States District Court
for the District of Columbia of the USPTO's patent term adjustment determination, a patentee
must ensure that he or she aiso takes the steps required under 35 U.S.C. 154(b)(3) and (b)(4)
and 37 CFR 1.705 in a timely manner.

*Wyeth pos, No. 2009- 1120 (Fed. Cir Jan. 7, 2010).
//TI(KQﬁ)// //
Signature W Daleq / / / O
A@ I 5
(Nparmte”yped) Deborah A PeaCOCk Registration Number 31 ’649

Note: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required in accordance with 37

CFR 1.33 and 11.18. Please see 37 CFR 1.4(d) for the form of the signature. If necessary, submit multiole forms for more than one signature,
see below™,

D *Total of

forms are submitted.

The information is raquired to abtain or retain a benefit by the public which is to file {(and by the USPTO to process) an application. Gonfidentiality is governed by
35U.8.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated o take 10 minutes to complets, including gathering, preparing, and submitting the completed
application form to the USPTO. Time will vary depending upon the Individual case. Any comments on the amount of time you require to complete this form and/or
suggesticns for reducing this burden, should be sent to the Chief Informatlon Offlcer, U.S. Patent and Trademark Offics, U.S. Depariment of Commerce, P.O. Box
1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS.  SEND TO: Commissioner for Patents, P.O.
Box 1450, Alexandria, VA 22313-1450,

If you need assistance In completing the form, calf 1-800-PTO-9199 and select opfion 2.




UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

PEACOCK MYERS, P.C. Mail Date: 08/17/2010
201 THIRD STREET, N.W.

SUITE 1340
ALBUQUERQUE, NM 87102

Applicant : Steven L. High : DECISION ON REQUEST FOR
Patent Number : 7736575 : RECALCULATION of PATENT
Issue Date : 06/15/2010 : TERM ADJUSTMENT IN VIEW
Application No: 11/956,062 : OF WYETH

Filed 2 12/13/2007 :

The Patentee's Request for Recalculation is DISMISSED.

This Request 1is deemed ineligible for consideration for one or more of the following
reasons:

(A) . The patent for which PTA recalculation is requested is either a design or reissue
application or is a reexamination proceeding;

(B) . The patent for which PTA recalculation is requested resulted from a utility or plant
application filed under 35 USC 1l1ll(a) before May 29, 2000 and no CPA filed in the
application on/after May 29, 2000;

(C). The patent for which PTA recalculation is requested resulted from an international
application in which the international filing date was before May 29, 2000 and no CPA
filed in the application on/after May 29, 2000;

(D) . The patent for which PTA recalculation is requested issued on/after March 2, 2010;

(E) . The Request for Recalculation was filed more than 180 days after the grant date of
the patent and the request was not filed within two months of a dismissal of a request
for reconsideration of the of the patent term under 37 CFR 1.705(d);

(F) . The Request for Recalculation is not solely 1limited to USPTO pre-Wyeth
interpretation of 35 U.S.C. 154(b) (2) (&);

or

(G). A civil action was filed pursuant to 35 U.S.C. 154 (b) (4) (A)concerning the same

patent at issue in this request.

Patentee may file a reply to this decision dismissing the Request for Recalculation.
Patentee must file such reply within one month or thirty days, whichever is longer, of
the mail date of the decision dismissing the Request for Recalculation. No fee 1is
required if patentee is asserting in the reply that the dismissal for ineligibility is
improper.

Patentee should use document code PET.OP if electronically filing a reply to this
dismissal. If the USPTO finds that the request was improperly deemed ineligible, the
USPTO will mail applicant a recalculation determination.

Patentee should be aware that in order to preserve the right to review in the United
States District Court for the District of Columbia of the USPTO patent term adjustment
determination, patentee must ensure that he or she also take the steps required under 35
U.S.C. 154(b) (4) (A). Nothing in the request for recalculation should be construed as
providing an alternative time frame for commencing a civil action under 35 U.S.C. 154
(b) (4) (&) .

PTOL-549D (04/10)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.uSpto.gov

JOHN BROOKS LAW LLC
P.O. BOX 156
WRENTHAM MA 02093 MAILED
AUG 17 2011
| OFFICE OF PETITIONS
In re Application of
Mabharajh et al. :
Application No. 11/956,138 : DECISION ON PETITION

Filed: December 13, 2007 TO WITHDRAW FROM RECORD
Attorney Docket No. QPLA-0001-P01 :

This is a decision on the Request to Withdraw as attorney or agent of record under 37
C.F.R. § 1.36(b), filed July 22, 2011.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is
signing on behalf of another/others. The Office will require the practitioner(s) to certify
that he, she or they have: (1) given reasonable notice to the client, prior to the expiration
of the reply period, which the practitioner(s) intends to withdraw from employment; (2)
delivered to the client or a duly authorized representative of the client all papers and
property (including funds) to which the client is entitled; and (3) notified the client of any
replies that may be due and the time frame within which the client must respond,
pursuant to 37 CFR 10.40 (c).

The request was signed by John J. Brooks, III on behalf of all attorneys of record who are
associated with Customer Number 58698.

All attorneys/agents associated with the Customer Number 58698 have been withdrawn.
Applicants are reminded that there is no attorney of record at this time.’

All future correspondence will be directed to the first named inventor at the address
indicated below.

Currently, there is no outstanding Office action that requires a reply.
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Telephone inquiries concerning this decision should be directed to the undersigned at
(571) 272-7751. All other inquires concerning either the examination or status of the
application should be directed to the Technology Center.

/Joan Olszewski/
Joan Olszewski
Petitions Examiner
Office of Petitions

cc: Kavi Mahavajh — Quick Play Media
190 Liberty Street, 2™ Floor
Toronto, Ontario, M6K3L5 Canada



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
WWW.U§|2IO.gOV
JOHN BROOKS LAW LLC
P.O. BOX 156 i
WRENTHAM MA 02093 MA,LED
AUG 17 2011
OFFICE OF PETITIONS
In re Application of :
Mabharajh et al. D DECISION ON PETITION
Application No. 11/956,162 : TO WITHDRAW
Filed: December 13, 2007 : FROM RECORD

Attorney Docket No. QPLA-0001-P02

This is a decision on the Request to Withdraw as attorney or agent of record under 37
C.F.R. § 1.36(b), filed July 22, 2011.

The request is NOT APPROVED.

The Office will only accept correspondence address changes to the most current address
information provided for the assignee of the entire interest who properly became of
record under 37 CFR 3.71, or, if no assignee of the entire interest has properly been
made of record, the most current address information provided for the first named
inventor. 37 CFR 3.71(c) states:

An assignee becomes (01/ record either in a national patent application or a
reexamination proceeding by filing a statement in compliance with § 3.73(b)
that is signed by a party who 1s authorized to act on behalf of the assignee.

According to a review of current USPTO records petitioner has not recognized the
current recorded assignee concerning the above-identified application or the first listed
inventor. Quick Play Media is not the current assignee of the above- identified
application.

As such, all future communications from the Office will continue to be directed to the
above-listed address until otherwise notified by applicant.

Currently, there is no outstanding Office action that requires a reply.

Telephone inguires concerning this decision should be directed to the undersigned at
(571) 272-7751.

/Joan Olszewski/
Joan Olszewski
Petitions Examiner
Office of Petitions



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:
DATE
TO SPE OF : ART UNIT

SUBJECT : Request for Certificate of Correction on Patent No.:
A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with file, within 7 days to:
Certificates of Correction Branch - ST (South Tower) 9A22
Palm location 7590 - Tel. No. (703) 305-8309

With respect to the change(s) requested, correcting Office and/or Applicant’s errors, should the patent
read as shown in the certificate of correction? No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Thank You For Your Assistance Certificates of Correction Branch

The request for issuing the above-identified correction(s) is hereby:

Note your decision on the appropriated box.

[] Approved All changes apply.

[] Approved in Part Specify below which changes do not apply.

[] Denied State the reasons for denial below.
Comments:

PTOL-306 (Rev. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office
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Commissioner for Patents

United States Patent and Trademark Office
P.0. Box 1450

Alexandria, VA 22313-1450

www uspto.gov

JOHN BROOKS LAW LLC
WRENTHAM MA 02093

| MAILED

DEC 20 2010

In re Application of , : OFFICE OF PETITIONS
Kavi Maharajh, et al. : |
Application No. 11/956,171 : DECISION ON PETITION
Filed: December 13, 2007 : TO WITHDRAW

Attorney Docket No. QPLA-0001-P03 o FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed November 8, 2010.

The request is NOT APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. A request to withdraw will not be approved unless at least 30 (thirty)
days would remain between the date of approval and the later of the expiration date of a time to
file a response or the expiration date of the maximum time period which can be extended under
37 C.F.R. § 1.136(a).

The request cannot be approved because the proper certifications were not made on the
PTO/SB/63 form. Boxes 2 & 3 were left unchecked. "

All future communications from the Office will continue to be directed to the above-listed
address until otherwise notified by applicant.
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Telephone inquiries concerning this decision should be directed to Terri Williams at 571-272-
2991.

(1%17,1/ A
erri Joh#Son

Peti}ions Exa_miner
Office of Petitions

cc: Melvin Abdulhayoglu
525 Washington Blvd., Suite 1400
Jersey City, NJ 07310



UNITED STATES PATENT AND TRADEMARK OFFICE !

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspio.gov

JOHN BROOKS LAW LLC
P.O. Box 156 MA'LED
Wrentham, MA 02093 :

JUL 282011

OFFICE OF PETITIONS
In re Application of
Kavi Maharajh, et al. :
Application No. 11/956,171 : DECISION ON PETITION
Filed: December 13, 2007 : TO WITHDRAW

Attorney Docket No. QPLA-0001-P03 : : FROM RECORD

This is a decision on the renewed Request to Withdraw as attorney or agent of record under 37 C.F.R. § 1.36(b),
filed July 22, 2011.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent seeking to
withdraw or contain a clear indication that one attorney is signing on behalf of another/others. A request to
withdraw will not be approved unless at least 30 (thirty) days would remain between the date of approval and the
later of the expiration date of a time to file a response or the expiration date of the maximum time period which
can be extended under 37 C.F.R. § 1.136(a).

The request was signed by John J. Brooks, 111 on behalf of all attorneys of record. All attorneys/agents have been
withdrawn. Applicant is reminded that there is no attorney of record at this time.

All future communications from the Office will be directed to the assignee of the entire interest at the first copied
address below until otherwise properly notified by the applicant.

Telephone inquiries concerning this decision should be directed to Terri Johnson at 571-272-2991.

/Terri Johnson/
Petitions Examiner
Office of Petitions

cc: Quick Play Media
190 Liberty Street, 2"
Toronto, ON M6K3L5
Canada



UNITED STATES PATENT AND TRADEMARK OFFIGE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

Address: COMMISSIONER FOR PATENTS
P.O. Box 1450
Alexandria, Virginia 22313-1450

WWW.uspto.gov

|7 APPLICATION NUMBER | FILING OR 371(C) DATE ] FIRST NAMED APPLICANT | ATTY. DOCKET NO./TITLE |
11/956,171 12/13/2007 Kavi Maharajh QPLA-0001-PO3
. CONFIRMATION NO. 7009
58698 POWER OF ATTORNEY NOTICE

JOHN BROOKS LAWLLC

P00 B 156 g AL

WRENTHAM, MA 02093
Date Mailed: 07/29/2011

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 07/22/2011.

» The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33.

/tsjohnson/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1



UNITED STATES PATENT AND TRADEMARK OFFICE

JOHN BROOKS LAW LLC
P.O. BOX 156
WRENTHAM MA 02093

In re Application of

Kavi Maharajh et al

Application No. 11/956,186

Filed: December 13, 2007

Attorney Docket No. QPLA-0001-P05

COMMISSIONER FOR PATENTS
UNITED STATES PATENT AND TRADEMARK OFFICE
P.O. Box 1450

ALEXANDRIA, VA 22313-1450
www.uspto.gov

MAILED
AUG 01 2011
OFFICE OF PETITIONS

- DECISION ON PETITION
TO WITHDRAW '
FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.

§ 1.36(b), filed July 22, 2011.

The request is APPROVED.

The request was signed by John J. Brooks III on behalf of all the practitioners of record associated

with Customer Number 58698.

Applicant is reminded that there is no attorney of record at this time.

All future correspondence will be directed to assignee Quick Play Media Inc. at the below address.

Telepho:ei;firies concerning this decision should be directed to Irvin Dingle at (571) 272-3210.

rvin Ding
Petitions Examiner
Office of Petitions

cc: Quick Play Media Incd
190 Liberty Street, 2" Floor
Toronto, Ontario M6K3L5
Canada



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents-
United States Patent and Trademark Office
P.0O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

JOHN BROOKS LAW LLC '

P.O. Box 156 : MA“-ED

WRENTHAM MA 02093 AUG-09°2011
OFFICE OF PETITIONS

In re Application of

Kavi Maharajh et al. :
Application No. 11/956,194 : DECISION ON PETITION

Filed: December 13, 2007 : TO WITHDRAW

. Attorney Docket No. QPLA-0001-P0O6 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record
under 37 CFR § 1.36(b), filed July 22, 2011.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by
every attorney/agent seeking to withdraw or contain a clear indication that one
attorney is signing on behalf of another/others. The Office requires the
practitioner(s) requesting withdrawal to certify that he, she, or they have: (1)
given reasonable notice to the client, prior to the expiration of the response
period, that the practitioner(s) intends to withdraw from employment; (2)
delivered to the client or a duly authorized representative of the client all
papers and property (including funds) to which the client is entitled; and (3)
notified the client of any responses that may be due and the time frame within
which the client must respond , pursuant to 37 CFR 10.40.

The request was signed by John J. Brooks on behalf of all attorneys of record
who are associated with Customer Number 58698.

All attorneys/agents associated with Customer Number 58698 have been
withdrawn. Applicant is reminded that there is no attorney of record at this
time.
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The correspondence address of record has been changed and all future

correspondence will be directed to the assignee of the entire interest at the
address indicated below.

There is an outstanding Office action mailed August 6, 2010, that requires a
reply from the applicant.

Teleph ne inquiries concerning this decision should be directed to the

- Office of Petitions

cc:  Quick Play Media
190 Liberty Street, 2nd Floor
Toronto, Ontario M6K3L5 Canada



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450 .

Alexandnia, Virginia 22313-1450

Www.uspto.gov

[ APPLICATIONNUMBER | FILING OR 371(C) DATE FIRST NAMED APPLICANT | ATTY.DOCKETNO/TITLE |
11/956,194 12/13/2007 Kavi Maharajh -QPLA-0001-P06
’ ' CONFIRMATION NO. 7055
58698 POWER OF ATTORNEY NOTICE

PO Box 15 O A

WRENTHAM, MA 02093
Date Mailed: 08/09/2011

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 07/22/2011.

* The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33.

/jlburke/

Office of Data Manag'ement, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

KING & SPALDING, LLP
401 CONGRESS AVENUE MAI
SUITE 3200 ILED
AUSTIN, TX 78701 JUN 012011
OFFICE OF PETITIONS
In re Application of
Bernhard Raaf :
Application No. 11/956,195 : DECISION GRANTING PETITION
Filed: December 13, 2007 : UNDER 37 CFR 1.313(c)(2)

Attorney Docket No. 03869.105722

This is a decision on the petition under 37 CFR 1.313(c)(2), filed May 25, 2011, to withdraw the
above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on September 13, 2010 cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the issue fee required by the new Notice of Allowance.'

Telephone inquiries regarding this decision should be directed to undersigned at (571) 272-1642.
All other inquiries concerning the examination or status of this application should be directed to
the Technology Center.

This application is being referred to Technology Center AU 2473 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
information disclosure statement.

[AMW/

April M. Wise
Petitions Examiner
Office of Petitions

] , .
The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new Part
B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the Issue
Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.




I hereby certify that this correspondence is being filed via PATENT
EFS-Web with the United States Patent and Trademark Office

. Docket No.: 026258-003410US
on ——Febran 4. 2011 ' Client Ref, No.: ECC-0204-US-2

TOWNSEND and TOWNSEND and CREW LLP

By: /Kelly Mak/

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re application of: Confirmation No.: 7065
Kevin D. Kimmich et al. Examiner: Banks Harold, Marsha
_ Denise
Application No.: 11/956,200
: Art Unit: 2482
Filed: December 13, 2007
PETITION TO MAKE
For: ACM AWARE ENCODING SPECIAL PURSUANT TO
SYSTEMS AND METHODS 37 C.F.R.§1.102

Customer No.: 61668

Commissioner for Patents:
P.O. Box 1450
Alexandria, VA 22313-1450

Sir:
Applicant hereby petitions the Commissioner to make special the above-identified
application in accordance with the Patent Application Backlog Reduction Stimulus Plan,

as most recently published in the Federal Register on November 22, 2010 at 75 Fed. Reg.
71072, pursuant to 37 C.F.R. §1.102. Applicant states the following:

a) the basis under which special status is being sought is express abandonment of
another copending application, pursuant to the Patent Application Backlog
Reduction Stimulus Plan;

b) a copy of the letter of express abandonment and the statements accompanying
the letter of express abandonment from the copending application that is expressly

abandoned, as filed with the USPTO, is attached as exhibit A;



Kevin D. Kimmich et al. PATENT
Application No.: 11/956,200
Page 2

¢) both the instant application and the expressly abandoned application are
currently commonly assigned to Viasat, Inc., and were so assigned prior to
October 1, 2009;

d) the application that is expressly abandoned is application serial number
12/212,456, which was filed on September 17, 2008;

e) applicant hereby certifies that applicant has not filed petitions in more than
fourteen other applications requesting special status under the Patent Application
Backlog Reduction Stimulus Plan program; and

f) applicant hereby agrees to make an election without traverse in a telephonic
interview if the Office determines that the claims of the instant application are

directed to two or more independent and distinct inventions.

Below are the applications involved in this Patent Application Exchange Program
transaction. Please notify the undersigned immediately if you notice any inconsistencies

between this information and the information on file.

Application being Advanced Application being Abandoned
Serial Number: 11/956,200 Serial Number: 12/212,456
Title: ACM AWARE ENCODING Title: RESIDUAL CARRIER AND SIDE
SYSTEMS AND METHODS BAND PROCESSING SYSTEM AND
METHOD

First Named Inventor: Kimmich
Filing Date: 13-Dec-2007

Attorney Docket: 026258-003410US
Client Docket: ECC-0204-US-2

First Named Inventor: Dale

Filing Date: 17-Sep-2008

Attorney Docket: 026258-000620US
Client Docket: ECC-0005-US-3
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Pursuant to the conditions for being accorded special status for examination under
the Patent Application Backlog Stimulus Reduction Plan, applicant believes no fee is
required for the instant petition. Applicant respectfully requests that this petition to make
special pursuant to 37 C.F.R. §1.102 be granted.

Respectfully submitted,

Preetam B. Pagar
Reg. No. 57,684

TOWNSEND and TOWNSEND and CREW LLP
Two Embarcadero Center, Eighth Floor

San Francisco, California 94111-3834

Tel: (415) 576-0200

Fax: (415) 576-0300

PBP:pbp

63068048 v1



EXHIBIT A

Mailroom date of February 4, 2011 as downloaded from PAIR



Electronic Acknowledgement Receipt

EFS ID: 9377086
Application Number: 12212456
International Application Number:
Confirmation Number: 1368

Title of Invention:

m@

RESIDUAL CARRIER AND SIDE BAND PROCESSING SYSTEM AND METHOD

First Named Inventor/Applicant Name:

=

Customer Number:

61668

Filer:

Preetam Baburao Pagar/Kelly Mak

Filer Authorized By:

Preetam Baburao Pagar

Attorney Docket Number:

026258-000620US

Receipt Date: 04-FEB-2011
Filing Date: 17-SEP-2008
Time Stamp: 15:06:26

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment no
File Listing:
Document L . File Size(Bytes)/ Multi Pages
Number Document Description File Name Message Digest | Part/.zip| (if appl.)
80305
1 Letter Express Abandonment of the 026258_000620US_Express_Ab o 1
application andonment.pdf
2decBaa885972a8fc4dSel6b0f13092b67b

470ae

Warnings:

Information:




82657
2 Letter Express Abandonment of the 026258_000620US_Statement. no 2
application pdf oeres - .
76
Warnings:
Information:
Total Files Size (in bytes):i 162962

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503. '

New Applications Under 35 U.5.C. 111
If a new application is being filed and the application includes the necessary components for a filing date (see 37CFR .

1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the applicationas a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the internatfpnal application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810) gNotification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will fseissad in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowled nt Refeipt will establish the international filing date of

the application. N

(NN

@))




PTO/SB/24 (07-09)

EXPRESS ABANDONMENT UNDER Application Number 12/212,456 \
e 1 7
37 CFR 1.138 Filing Date September 17, 2008
First Named Inventor Dale, Mark
File th titi lectronicall ing EFS-Web .
c et g 71 At 2618
Mail Stop Express Abandonment Examiner Name Urban, Edward F.
Commissioner for Patents !
\P.0- Box 1450, Alexandria, VA 22313-1450 Attorney Docket Number | 026258-000620US _/

Please check only one of boxes 1 or 2 below:
(/f no box is checked, this paper will be treated as a request for express abandonment as if box 1 is checked.)

1. Express Abandonment
| request that the above-identified application be expressly abandoned as of the filing date of this paper.

2. D Express Abandonment in Favor of a Continuing Application
| request that the above-identified application be expressly abandoned as of the filing date accorded
the continuing application filed previously or herewith.

NOTE: A paper requesting express abandonment of an application is tive unless and until an appropriate USPTO
official recognizes and acts on the paper. See the Manual of Pate?a)@jv rocedure (MPEP), section 711.01.

TO AVOID PUBLICATION, PLEASE USE FOR

f' 24A INSTEAD OF THIS FORM.

TO REQUEST A REFUND OF SEARCH F ??.‘ EXCESS CLAIMS FEE (IF ELIGIBLE), USE FORM
PTO/SB/24B INSTEAD OF THIS FORM-/

| am the applicant.

assignee of record of the entire interest. See 37 CFR 3.71.
Statement under 37 CFR 3.73(b) is enclosed. (Form PTO/SB/96)

attorney or agent of record. Attorney or agent registration number is _57,684

OX OO

attorney or agent acting under 37 CFR 1.34, who is authorized under 37 CFR 1.138(b) because

the application is expressly abandoned in favor of
a continuing application (box 2 above must be checked). Attorney or agent registration number

is

/Preetam B. Pagar/ February 4, 2011
Signature Date
Preetam B. Pagar 415-576-0200
Typed or printed name Telephone Number

forms if more than one signature is required, see below.

X Total of _1 forms are submitted.

Note: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required. Submit multiple

63066073 v1



1 hereby certify that this correspondence is being filed via PATENT

EFS-Web with the United States Patent and Trademark Offi .

EFSWeb i e Unied w Docket No.: 026258-000620US
Client Ref. No.: ECC-0005-US-3

TOWNSEND and TOWNSEND and CREW LLP

By: /Kelly Mak/

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re application of: Confirmation No.: 1368

Mark Dale et al. Examiner: Urban, Edward F.
Application No.: 12/212,456 ’ 2618
Filed: September 17, 2008 S f' uij) ENT PURSUANT

BAND PROCESSING SYSTEM AN

METHOD
Customer No.: 61668 @

For: RESIDUAL CARRIER AND Slllt D KLO REDUCTION

Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

Commissioner:

Pursuant to the Patent Application Backlog Reduction Stimulus Plan, as most
recently published in the Federal Register on November 22, 2010 at 75 Fed. Reg. 71072,
applicant hereby expressly abandons the instant application. A petition for express
abandonment of the instant application pursuant to 37 C.F.R. §1.138(a) is filed
concurrently with this paper. Pursuant to the requirements of the Patent Application

Backlog Reduction Stimulus Plan, applicant hereby makes the following statements:

a) applicant has not and will not file an application that claims the benefit of the
instant expressly abandoned application under any provision of Title 35, United

States Code;
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Page 2

b) applicant agrees not to request a refund of any fees paid in the instant
expressly abandoned application; and
c) applicant has not and will not file a new application that claims the same

invention claimed in the instant expressly abandoned application.

Below are the applications involved in this Patent Application Exchange Program
transaction. Please notify the undersigned immediately if you notice any inconsistencies

between this information and the information on file.

Application being Advanced 6) %plication being Abandoned

Serial Number: 11/956,200 @ jal Number: 12/212,456
Title: ACM AWARE ENCODIN (J ) ‘ Qritle: RESIDUAL CARRIER AND SIDE

SYSTEMS AND METHODS BAND PROCESSING SYSTEM AND
METHOD
First Named Inventor: Kimmich

Filing Date: 13-Dec-2007
Attorney Docket: 026258-003410US
Client Docket: ECC-0204-US-2

First Named Inventor: Dale

Filing Date: 17-Sep-2008

Attorney Docket: 026258-000620US
Client Docket: ECC-0005-US-3

Respectfully submitted,
/Preetam B. Pagar/

Preetam B. Pagar
Reg. No. 57,684

TOWNSEND and TOWNSEND and CREW LLP
Two Embarcadero Center, Eighth Floor

San Francisco, California 94111-3834

Tel: (415) 576-0200

Fax: (415) 576-0300

PBP:pbp

63067804 v1



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
. P.O. Box 1450

Alexandria, VA 22313-1450

www.uspio.gov

TOWNSEND AND TOWNSEND AND CREW LLP/VIASAT

VIASAT, INC. (CLIENT #017018) MAILED

TWO EMBARCADERO CENTER

8TH FLOOR FEB 092011

SAN FRANCISCO CA 94111 OFFICE OF PETITIONS

In re Application of :

KIMMICH, et al. : DECISION ON PETITION
Application No. 11/956,200 ' : TO MAKE SPECIAL

Filed: December 13, 2007 : 37CFR 1.102
Attorney Docket No. 026258-003410US :

This is a decision on the petition under 37 CFR 1.102, filed February 4, 2011, to make the above-
identified application special under the Patent Application Backlog Reduction Stimulus Plan
which is a pilot program set forth at 74 Federal Register Notice 62285 (November 27, 2009) and
75 Federal register Notice 36063 (June 24, 2010).

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102 and the pilot program as
set forth in 74 FR 62285 and 75 FR 36063 must be directed to a nonprovisional application filed
prior to October 1, 2009.

The USPTO will accord special status for examination under Patent Application Backlog
Reduction Stimulus Plan under the following conditions:

(1) The application for which special status is sought is a nonprovisional application
that has an actual filing date earlier than October 1, 2009;

(2) The applicant has another copending nonprovisional application that has an actual
filing date earlier than October 1, 2009, and is complete under 37 CFR 1.53;

(3) The application for which special status is sought and the other copending
nonprovisional application either are owned by the same party as of October 1, 2009,
or name at least one inventor in common;

(4) The applicant files a letter of express abandonment under 37 CFR 1.138(a) in the
copending nonprovisional application before it has been taken up for examination and

a) includes a statement that the applicant has not and will not file a new
application that claims the same invention claimed in the expressly abandoned
application;



Application Number 11/956,200 Page 2
Decision on Petition to Make Special

b) includes a statement that the applicant has not and will not file an
application that claims the benefit of the expressly abandoned application
under any provision of title 35, United States Code, and

¢) includes a statement that the applicant agrees not to request a refund of any
fees paid in the expressly abandoned application; and

(5) The applicant files a petition under 37 CFR 1.102 in the application for which
special status is sought that

a) includes a specific identification of the relationship between the
applications that qualifies the application for special status;

b) identifies, by application number if available, the application that is being
expressly abandoned; '

¢) provides a statement certifying that applicant has not filed petitions in more
than fourteen (14) other applications requesting special status under this
program; and

d) provides a statement that applicant agrees to make an election without
traverse in a telephonic interview if the Office determines that the claims of
the application to be made special are directed to two or more independent
and distinct inventions.

The requirement for a fee for consideration of the petition to make special for applications
pertaining to Patent Application Backlog Reduction Stimulus Plan has been waived.

The instant petition complies with the conditions required under Patent Application Backlog
Reduction Stimulus Plan: Accordingly, the above-identified application has been accorded
“special” status.

Telephone inquires concerning this decision should be directed to Brian W. Brown at 571-272-
5338.

All other inquires concerning either the examination or status of the application should be
directed to the Technology Center.

The application is being forwarded to the Office of Patent Application Processing for

funessi o commensurate with this decision.
TR

Petitions Examiner
Office of Petitions
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SPE RESPONSE FOR CERTIFICATE OF CORRECTION

PAPER NO.:
DATE :8/13/10

TOSPEOF :ARTUNIT: 1638 Attn: KUMAR VINOD

SUBJECT : Request for Certificate of Correction for Appl. No.. 1 1/95 622 8 Patent No.: 75 63 943

Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square Building (RSQ)

2800 South Randolph Street, Suite 9XXXX
Arlington, VA 22206

PALM Location 7580

Tasneem Siddiqui

Certificates of Correction Branch
703-756-1593
Thank You for Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

X Approved All changes apply.

0 Approved in Part Specify below which changes do not apply.

U Denied State the reasons for denial below.
Comments: None

Vinod Kumar/

August 16, 2010

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.0. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

)

| APPLICATION NO. I FILING DATE | FIRST NAMED INVENTOR P\TTORNEY DOCKET NO.I CONFIRMATION NO. |
11/956,239 12/13/2007 Hisashi Ito 04853.0120-01000 7128
7590 06/20/2011 I EXAMINER 4|
FINNEGAN, HENDERSON, FARABOW, GARRETT & DUNNER ’ KRUSE, DAVID H
LLP
901 NEW YORK AVENUE, NW | ART UNIT [ ParErRNUMBER |
WASHINGTON, DC 20001-4413 - p
L MAIL DATE | DELIVERY MODE J
06/20/2011 PAPER

ACKNOWLEDGEMENT OF REQUEST
Notice of Allowance/Allowability Mailed

The request to print a color drawing reference as the first paragraph in the portion of the specification containing a
brief description of the drawings as required by 37 CFR 1.84 and MPEP § 608.02 has been received by the United
States Patent and Trademark Office and will be entered into the specification.

571-272-4200 or 1-888-786-0101
Application Assistance Unit
Office of Data Management

Page 1 of 1
FORM PTOM327-5 (Rev. 02/08)



L AN

UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

June 17, 2011

FINNEGAN, HENDERSON, FARABOW, GARRETT & DUNNER

- LLP

901 NEW YORK AVENUE, NW
WASHINGTON DC 20001-4413

In re Application of :

Hisashi Ito et al. : DECISION ON PETITION
Application No. 11956239 :

Filed: 12/13/2007 : ACCEPTANCE OF COLOR
Attorney Docket No. 04853.0120-01000 : DRAWINGS

This is a decision on the Petition to Accept Color Drawings under 37 C.F.R 1.84 (a) (2), received
in the United States Patent and Trademark Office (USPTO) December 13, 2007.

The petition is GRANTED.
A grantable petition under 37 C.F.R. 1.84(a) (2) must be accompanied by the following.

1. The fee set forth under 37 C.F.R. 1.17(h),
. Three (3) sets of the color drawings in question, or (1) set if filed via EFS, and
3. The specification contains appropriate language referring to the color drawings as the
first paragraph in that portion of the specification relating to the brief description of
the drawings.

The petition was accompanied by all of the required fees and drawings. The specification
contains the appropriate language. Therefore, the petition is GRANTED.

Telephone inquires relating to this decision may be directed to the undersigned in the Office of
Data Management at 571-272-4200.

/Laura Feldman/

Quality Control Specialist
Office of Data Management
Publications Branch



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandris, Virginia 22313-1450

WWW.USPto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. l CONFIRMATION NO. |
11/956,245 12/13/2007 Alexander F. H. Goetz ASDI-011/01US 7142
300225-2032
58249 7590 04/18/2012 '
. EXAMINER
COOLEY LLP _ r J
ATTN: Patent Group NUR, ABDULLAHI
Suite 1100 ART UNIT PAPER NUMBER
777 - 6th Street, NW l . I |
WASHINGTON, DC 20001 2886
| MAIL DATE | DELIVERY MODE J
04/18/2012 A PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)
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Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450

www.uspto.gov

COOLEY LLP

ATTN: Patent Group

Suite 1100

777-6" Street, NW

WASHINGTON, DC 20001

In re Application of: Alexander GOETZ, et al. o

Serial No.: 11/956,245 : DECISION ON PETITION

Filed: December 13, 2007 : Under 37 CFR § 1.181
Attorney Docket No.: ASDI-011/01US 300225-2032 :

This is a decision on the petition filed on August 17, 2011 requesting that the finality of the
Office action mailed on May 11, 2011 be withdrawn.

The petition is Dismissed as Moot.

In reviewing the prosecution history it was noted that subsequent to the submission of the
petition an amendment after final was filed on October 07, 2011 which was entered resulting in a
notice of allowance being mailed on October 20, 2011, rendering the request for withdrawal
moot.

Any inquiries appl-icants have regarding this decision should be directed to Tarifur Chowdhury,
Supervisory Patent Examiner, at (571) 272-2287. ' :

Joséph TRomas/ Director
Téchnology Center 2800




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.0O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MAILED

CARR & FERRELL LLP
120 CONSTITUTION DRIVE Nov 08 2011
MENLO PARK CA 94025

OFFICE OF PETITIONS
In re Application of
FISHER :
Application No. 11/956,261 : DECISION ON PETITION
Filed: December 13, 2007 : TO WITHDRAW

Attorney Docket No. PA5S601US : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed October 11, 2011.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. The Office requires the practitioner(s) requesting withdrawal to certify
that he, she, or they have: (1) given reasonable notice to the client, prior to the expiration of the
response period, that the practitioner(s) intends to withdraw from employment; (2) delivered to the
client or a duly authorized representative of the client all papers and property (including funds) to
which the client is entitled; and (3) notified the client of any responses that may be due and the
time frame within which the client must respond, pursuant 37 CFR 10.40(c).

The request was signed by Myrna M. Schelling on behalf of the attorneys of record associated with
Customer No. 22830.

The attorneys of record associated with Customer No. 22830 have been withdrawn.
Applicant is reminded that there is no attorney of record at this time.

All future communications from the Office will be directed to the address indicated below until
otherwise properly notified by the applicant.
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Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
6735.

/Diane Goodwyn/
Diane Goodwyn
Petitions Examiner
Office of Petitions

cc: MICHELLE FISHER
2930 DOMINGO AVE, SUITE 123
BERKELEY, CA 94705



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USPO.gov
[ APPLICATION NUMBER | FILING OR 371(C) DATE | FIRST NAMED APPLICANT | ATTY. DOCKET NOJTITLE |
11/956,261 12/13/2007 Michelle Fisher PAS5S601US
CONFIRMATION NO. 7170
22830 POWER OF ATTORNEY NOTICE
CARR & FERRELL LLP

iZCoSTTUTON omve LA L

Date Mailed: 11/07/2011

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 10/11/2011.

« The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33.

/dcgoodwyn/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1



UNITED STATES PATENT AND TRADEMARK OFFICE

LEVINE BAGADE HAN LLP
2400 GENG ROAD, SUITE 120
PALO ALTO, CA 94303

In re Application of

Silmon James Biggs

Application No. 11/956,269

Filed: December 13, 2007

Attorney Docket No. ARMUNAO01100

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MAILED

SEP 2.7 2010
OFFICE OF PETITIONS
DECISION ON PETITION

TO WITHDRAW
FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37

CFR. § 1.36(b), filed August 24, 2010.

The request is NOT APPROVED as moot.

A review of the file record indicates that the power of attorney to attorneys/agents
associated with Customer Number 40518 has been revoked by the applicants of the
patent application on September 16, 2010. Accordingly, the request to withdraw under

37 CFR § 1.36(b) is moot.

All future communications from the Office will continue to be directed to the below-listed

address until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to the undersigned at
571-272-4584.

Office of Petitions

cc: BAYER MATERIAL SCIENCE LLC
100 BAYER ROAD
PITTSBURGH PA 15205



UNITED STATES PATENT AND TRADEMARK OFFIGE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PO. Box 1450
Alexandria, Virginia 22313-1450
WWW.uspto.gov .
[ APPLICATIONNUMBER | FILING OR 371(C) DATE | FIRSTNAMED APPLICANT | ATTY.DOCKETNOJTITLE |
11/956,269 12/13/2007 . Silmon James BIGGS ARMUNA01100
' CONFIRMATION NO. 7188
157 ‘ POA ACCEPTANCE LETTER

BAYER MATERIAL SCIENCE LLC

100 BAYER ROAD 4 (Ill] IlllllllIIIIIIIJ]UJM[I{L[[I{LMLWJMLUI}MUIIHIHIIIHIIIIlll [l

PITTSBURGH, PA 15205 )
Date Mailed: 09/27/2010

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 09/16/2010.

The Power of Attorney in this application is accepted. Correspondence in this applicatibn will be mailed to the
above address as provided by 37 CFR 1.33.

/jlburke/

Office of Data Management, Applicatiqn Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786—0101 ’

page 1of 1



UNITED STATES PATENT AND TRADEMARK OFFICE

[ APPLICATION NUMBER |

—
UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandrin, Virginia 223131450

WWW.0Spto.gov

FILING OR 371(C) DATE

FIRST NAMED APPLICANT ]

11/956,269 12/13/2007

40518

LEVINE BAGADE HAN LLP
2400 GENG ROAD, SUITE 120
PALO ALTO, CA 94303

ATTY. DOCKETNOJTITLE |
Silmon James BIGGS ARMUNAO1100

CONFIRMATION NO. 7188
POWER OF ATTORNEY NOTICE

O

Date Mailed: 09/27/2010

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 09/16/2010.

* The Power of Attorney to you in this application has been revoked by the assignee who has intervened as
provided by 37 CFR 3.71. Future correspondence will be mailed to the new address of record(37 CFR 1.33).

/jlburke/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

ANTONELLI, TERRY, STOUT & KRAUS, LLP MAILED
1300 NORTH SEVENTEENTH STREET

SUITE 1800 AUG 16 2010
ARLINGTON VA 22209-3873 OFFICE OF PETITIONS

In re Patent No. 7,701,528

Issue Date: April 20, 2010 :

Application No. 11/956,373 : DECISION ON PETITION
Filed: December 14, 2007 :

Attorney Docket No. 501.48177X00

This is a decision on the Petition For Suspension Of The Rules And Certificate Of Correction
Under 37 CFR 1.323, filed July 7, 2010, which is being treated as a Petition Under 37 CFR
3.81(b) to accept the omission of the second assignee’s name. A completed Certificate of
Correction Form (PTO/SB/44) was submitted with Petition.

The petition under 37 CFR 3.81(b) is GRANTED.

Petitioner requests that the present Petition was submitted to correct the omission of the second
assignee’s name on the previously submitted PTOL-85B and such error was inadvertent.
Accordingly, petitioner requests that a Certificate of Correction (PTO/SB/44) be issued to add
the omitted second assignee’s name to the Title Page of the Letters Patent.

37 CFR 3.81(b), effective June 25, 2004, reads:

After payment of the issue fee: Any request for issuance of an application in
the name of the assignee submitted after the date of payment of the issue fee,
and any request for a patent to be corrected to state the name of the assignee,
must state that the assignment was submitted for recordation as set forth in

§ 3.11 before issuance of the patent, and must include a request for a
certificate of correction under § 1.323 of this chapter (accompanied by the fee
set forth in § 1.20(a) and the processing fee set forth in § 1.17(i) of this
chapter.

www.uspto.gov



U.S. Patent No. 7,701,528 ' Page 2
Application No. 11/956,373
Decision on Petition under 37 CFR 3.81

The requisite $100.00 fee (Fee Code 1811) as set forth under 37 CFR 1.20(a), and the requisite
$130.00 processing fee (Fee Code 1464) as set forth under 37 CFR 1.17(i) have been submitted.
Further, Office assignment records are consistent with the requested correction. Accordingly,
since the Petition complies with the provisions of 37 CFR 3.81(b), it is appropriate for the Office
to issue a Certificate of Correction in accordance with the content of the Form PTO/SB/44 that
accompanied the petition.

Inquiries related this communication should be directed to the undersigned at (571)272-3213.

Any questions concerning the issuance of a Certificate of Correction should be directed to the
Certificates of Correction Branch at (571) 272-4200.

This matter is being referred to the Certificates of Correction Branch for processing of a
Certificate of Correction in U.S. Patent No. 7,701,528.

Cheryl Gibson- Baylor Z

Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450
Alexandria, VA 22313-1450
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NORTH STAR INTELLECTUAL PROPERTY LAW, PC MA] LED

P.0. BOX 34688

WASHINGTON, DC 20043 DEC 10 2010
OFFICE OF PETITIONS

In re Application of

Sung-Hee Hwang, et al. :

Application No.: 11/956,447 _ : ON PETITION

Filed: December 14, 2007
Attorney Docket No.: 1101.0175C8 .

" This is a decision on the petition, filed December 8, 2010, under 37 CFR 1.313(c)(2) to withdraw the above-
identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under 37 CFR 1.114
(request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on November 19, 2010, cannot be refunded. 1If, however, this
application is again allowed, petitioner may request that it be applied towards the issue fee required by the new
Notice of Allowance.' :

The file does not indicate a change of address has been submitted, although the address given on the petition differs
from the address of record. If appropriate, a change of address should be filed in accordance with MPEP 601.03. A
courtesy copy of this decision is being mailed to the address given on the petition; however, the Office will mail all
future correspondence solely to the address of record.

Telephone inquiries relating to this decision should be directed to the undersigned at (571) 272-3204.

The application is being referred to Technology Center AU 2627 for further processing of the request for continued
examination and for appropriate action by the Examiner in the normal course of business on the amendment
submitted in accordance with 37 CFR 1.114.

/SDB/

Sherry D: Brinkley
Petitions Examiner
Office of Petitions

cc: RACHAEL LEA LEVENTHAL
NSIP LAW
1156 15™ STREET, NW, SUITE 603
WASHINGTON, DC 20005

+

! The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new Part B - Fee(s)
Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the Issue Fee Transmittal Form must be

completed and timely submitted to avoid abandonment of the application.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

WONG, CABELLO, LUTSCH, RUTHERFORD

& BRUCCULERI, L.L.P.

20333 SH 249 6th Floor MA"'ED
HOUSTON TX 77070 AUG 3 02010

QFFICE OF PETITIONS
In re Patent No. 7,765,346 . DECISION ON REQUEST FOR
Issued: July 27, 2010 : RECONSIDERATION OF
Application No. 11/956,489 : PATENT TERM ADJUSTMENT
Filed: December 14, 2007 :and
Attorney Docket No. 149-0198US :NOTICE OF INTENT TO ISSUE

: CERTIFICATE OF CORRECTION

This is a decision on the REQUEST FOR RECONSIDERATION OF PATENT TERM
ADJUSTMENT filed on August 6, 2010, which is being treated under 37 CFR §1.705(d),
requesting that the patent term adjustment determination under 35 U.S.C. § 154(b) be
changed from 157 days to 233 days.

The application for patent term adjustment-post grant is GRANTED.

The patent term adjustment indicated in the patent is to be corrected by issuance of a
certificate of correction showing a revised Patent Term Adjustment of two hundred
thirty-three (233) days.

On July 27, 2010, the above-identified application matured into U.S. Patent No.
7,765,346 with a revised patent term adjustment of 157 days. On August 6, 2010,
patentees timely submitted this application for patent term adjustment (with required
fee), asserting that the correct number of days of Patent Term Adjustment is 233 days.

The Office initially determined a patent term adjustment of two hundred thirty-three
(233) days which did not include any days of applicant delay. However, after the
issuance of the patent, additional delays were recorded that revised the Patent Term
Adjustment. Pursuant to 37 C.F.R. § 1.704(c)(10), a period of reduction totaling 76
days was entered for applicant filing papers after the mailing of the notice of allowance.

Patentee disputes the reduction of 76 days due to “Workflow-Drawings finished” as
there were no drawings filed on May 13, 2010.



In Re: Patent No. 7,765,346 Application No. 11/956,489 Page 2

A review of the application record supports a conclusion that no drawings were filed on
May 13, 2010 and that the entry of 76 days for applicant delay is erroneous.

In view thereof, the patent term adjustment indicated in the patent should have been
two hundred thirty-three (233) days.

Per the authorization accompanying the petition and pursuant to 37 CFR 1.18(e), the
Office has charged petitioner’'s deposit account no. 50-1922 in the amount of $200.00
for the instant petition. No additional fees are required.

The application file is being forwarded to the Certificates of Correction Branch for
issuance of a certificate of correction in order to rectify this error. The Office will issue a
certificate of correction indicating that the term of the above-identified patent is
extended or adjusted by TWO HUNDRED THIRTY-THREE (233) days.

Telephone inquiries specific to this decision should be directed to the undersigned
Petitions Attorney at (571) 272-3212.

Patricia Faison-Ball
Senior Petitions Attorney
Office of Petitions

Enclosure: Copy of DRAFT Certificate of Correction



DRAFT
UNITED STATES PATENT AND TRADEMARK OFFICE

CERTIFICATE OF CORRECTION

PATENT : 7,765,346 B2
DATED © July 27, 2010
INVENTOR(S) : Geert De Peuter

It is certified that error appears in the above-identified patent and that said Letters Patent is hereby
corrected as shown below:

On the cover page,

[*] Notice: Subject to any disclaimer, the term of this patent is extended or adjusted
under 35 USC 154(b) by (157) days

Delete the phrase “by 233 days” and insert — by 233 days--




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450

wWww.uspto.gov

WONG, CABELLO, LUTSCH, RUTHERFORD & BRUCCULERI,

L.L.P.

20333 SH 249 6th Floor MAILED

HOUSTON TX 77070 : ]

| MAY 242011

| OFFICE OF PETITIONS

In re Application of :

Geert De Peuter et al. ' : DECISION ON PETITION

Application No. 11/956,498 : TO WITHDRAW

Filed: December 14, 2007 : : FROM RECORD
Attorney Docket No. 149-0199US :

This is a decision on the request to withdraw as attorney of record under 37 CFR §
1.36(b), filed May 16, 2011. '

The request is NOT APPROVED.

The request cannot be approved because it lacks the name of the first inventor or the
assignee of record that is associated with the address listed in the request. Therefore,
the change of correspondence address is considered improper.

The Office will only accept correspondence address changes to the most current
address information provided for the assignee of the entire interest who properly
became of record under 37 CFR 3.71, or, if no assignee of the entire interest has
properly been made of record, the most current address information provided for the
first named inventor. 37 CFR 3.71(c) states:

An assigneé becomes of record either in a national patent
application or a reexamination proceeding by filing a
statement in compliance with § 3.73(b) that is signed by a
party who is authorized to act on behalf of the assignee.

The assignee must establish its ownership of the patent to the satisfaction of the
Director. In this regard, the statement under 37 CFR 3.73(b) must have either: (i)
documentary evidence of a chain of title from the original owner to the assignee (e.g.,
copy of an executed assignment), and a statement affirming that the documentary
evidence of the chain of title from the original owner to the assignee was or
concurrently is being submitted for recordation pursuant to § 3.11; or (ii) a statement
specifying where documentary evidence of a chain of title from the original owner to
the assignee is recorded in the assignment records of the Office (e.g., reel and frame
number). . :

. All future communications from the Office will continue to be directed to the above-
listed address until otherwise notified by applicant.



Application No. 11/956,498 : ' Page 2

" Telephone inquires concerning this decision should be directed to the undersigned at
(571) 272-4584. '

ea
Retftions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

WONG, CABELLO, LUTSCH, RUTHERFORD & BRUCCULERI,
L.L.P. _
20333 SH 249 6th Floor _
HOUSTON TX 77070 MAILED

MAY 242011
In re Application of : : : QFFCE OF PE""ONS
Geert De Peuter et al. : DECISION ON PETITION
Application No. 11/956,507 : TO WITHDRAW

Filed: December 14, 2007 : FROM RECORD
Attorney Docket No. 149-0201US :

This is a decision on the request to withdraw as attorney of record under 37 CFR §
1.36(b), filed May 16, 2011.

The request is NOT APPROVED.

The request cannot be approved because it lacks the name of the first inventor or the
assignee of record that is associated with the address listed in the request. Therefore,
the change of correspondence address is considered improper.

The Office will only accept correspondence address changes to the most current
address information provided for the assignee of the entire interest who properly
became of record under 37 CFR 3.71, or, if no assignee of the entire interest has
properly been made of record, the most current address information provided for the
first named inventor. 37 CFR 3.71(c) states:

An assignee becomes of record either in a national patent
application or a reexamination proceeding by filing a
statement in compliance with § 3.73(b) that is signed by a -
party who is authorized to act on behalf of the assignee.

The assignee must establish its ownership of the patent to the satisfaction of the
Director. In this regard, the statement under 37 CFR 3.73(b) must have either: (i)
documentary evidence of a chain of title from the original owner to the assignee (e.g.,
copy of an executed assignment), and a statement affirming that the documentary
evidence of the chain of title from the original owner to the assignee was or’
concurrently is being submitted for recordation pursuant to § 3.11; or (ii) a statement
specifying where documentary evidence of a chain of title from the original owner to
the assignee is recorded in the assignment records of the Office (e.g., reel and frame
number).

All future communications from the Office will continue to be directed to the above-
listed address until otherwise notified by applicant. '

Alexandria, VA 22313-1450 -



Application No. 11/956,507 | Page 2

Telephone inquires concerning this decision should be directed to the undersigned at
(571) 272<4584.

A\

Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
. P.O. Box 1450

Alexandria, VA 22313-1450
WWW.uspto.gov

WONG, CABELLO, LUTSCH, RUTHERFORD & BRUCCULERI, A
L.L.P.

20333 SH 249 6th Floor - . MAILED

" HOUSTON TX 77070

MAY 24:2011
- OFRCE OF PETITIONS
In re Application of :
Geert De Peuter et al. ' : DECISION ON PETITION
Application No. 11/956,522 : , TO WITHDRAW

Filed: December 14, 2007 : FROM RECORD
Attorney Docket No. 149-0202US :

This is a decision on the request to withdraw as attorney of record under 37 CFR §
1.36(b), filed May 16, 2011.

The request is NOT APPROVED.

The request cannot be approved because it lacks the name of the first inventor or the
assignee of record that is associated with the address listed in the request. Therefore,
the change of correspondence address is considered improper.

The Office will only accept correspondence address changes to the most current
address information provided for the assignee of the entire interest who properly
became of record under 37 CFR 3.71, or, if no assignee of the entire interest has
properly been made of record, the most current address information provided for the
first named inventor. 37 CFR 3.7 1(c) states:

An assignee becomes of record either in a national patent
application or a reexamination proceeding by filing a
statement in compliance with § 3.73(b) that is signed by a
party who is authorized to act on behalf of the assignee.

The assignee must establish its ownership of the patent to the satisfaction of the
Director. In this regard, the statement under 37 CFR 3.73(b) must have either: (i)
documentary evidence of a chain of title from the original owner to the assignee (e.g.,
copy of an executed assignment), and a statement affirming that the documentary
evidence of the chain of title from the original owner to the assignee was or
concurrently is being submitted for recordation pursuant to § 3.11; or (ii) a statement
specifying where documentary evidence of a chain of title from the original owner to
the assignee is recorded in the assignment records of the Office (e.g., reel and frame
number). :

All future communications from the Office will continue to be directed to the above-
listed address until otherwise notified by applicant.
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Telephone inquires concerning this decision should be directed to the undersigned at
(571) 272-4584. :

stifions Examiner
Office of Petitions
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Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
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MAILED
SEP 27 2010
SCHNECK & SCHNECK
P.O. BOX 2-E OFFICE OF ET ITIONS
SAN JOSE CA 95109-0005
In re Application of :
Ralf Michael Schreier, et al. : DECISION ON PETITION
Application No. 11/956,565 : TO WITHDRAW

Filed: December 14, 2007 : FROM RECORD
Attorney Docket No. ODM-014 :

This is a decision on the request to withdraw as attorney of record under 37 CFR §
1.36, filed August 5, 2010.

The request is NOT APPROVED.

The request cannot be approved because it lacks a forwarding correspondence address
of the first named inventor or a properly intervening assignee.

If the forwarding correspondence address is to the assignee, the Office will only accept
correspondence address changes to the most current address information provided for
the assignee of the entire interest that properly became of record under 37 CFR 3.71.
37 CFR 3.71(c) states:

An assignee becomes of record either in a national patent
application or a reexamination proceeding by filing a
Statement in compliance with § 3.73(b) that is signed by a
party who is authorized to act on behalf of the assignee.

The assignee must establish its ownership of the patent to the satisfaction of the
Director. In this regard, the statement under 37 CFR 3.73(b) must have either: (i)
documentary evidence of a chain of title from the original owner to the assignee (e.g.,
copy of an executed assignment), and a statement affirming that the documentary
evidence of the chain of title from the original owner to the assignee was or concurrently
is being submitted for recordation pursuant to § 3.11; or (ii) a statement specifying
where documentary evidence of a chain of title from the original owner to the assignee
is recorded in the assignment records of the Office (e.g., reel and frame number).
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All future communications from the Office will continue to be directed to the above-listed
address until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to the undersigned at
(571) 272-2991.

[Terri Johnson/
Terri Johnson
Petitions Examiner
Office of Petitions

cc: ON DEMAND Microelectronics AG
Donau-City-Strasse 11
Ares Tower 10 Floor
Vienna, 1220
Austria
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Commissioner for Patents

United States Patent and Trademark Office
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Alexandria, VA 22313-1450
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SCHNECK & SCHNECK
P.O. Box 2-E MAILED
San Jose, CA 95109-0005

OCT 25 2010

In re Application of : OFFICE OF PETIT IONS

Ralf Michael Schreier, et al. :

Application No. 11/956,565 : DECISION ON PETITION
Filed: December 14, 2007 : TO WITHDRAW

Attorney Docket No. ODM-014 : FROM RECORD

This is a decision on the renewed Request to Withdraw as attorney or agent of record under 37 C.F.R. § 1.36(b),
filed October 12, 2010.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent seeking to
withdraw or contain a clear indication that one attorney is signing on behalf of another/others. A request to
withdraw will not be approved unless at least 30 (thirty) days would remain between the date of approval and the
later of the expiration date of a time to file a response or the expiration date of the maximum time period which
can be extended under 37 C.F.R. § 1.136(a).

The request was signed by Thomas Schneck on behalf of all attorneys of record. All attorneys/agents have been
withdrawn. Applicant is reminded that there is no attorney of record at this time.

All future correspondence will be directed to the first named inventor Ralf Michael Schreier at the address
indicated below.

Telephone inquiries concerning this decision should be directed to Terri Johnson at 571-272-2991.

/Terri Johnson/
Terri Johnson
Petitions Examiner
Office of Petitions

cc: Ralf Michael Schreier
Neustiftgasse 19/3
Vienna, A-1070
Austria
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 223131450

[ APPLICATION NUMBER FILING OR 371(C) DATE | FIRST NAMED APPLICANT I ATTY. DOCKET NO./TITLE |
11/956,565 12/14/2007 Ralf Michael Schreier ODM-014
CONFIRMATION NO. 7720
3897 POWER OF ATTORNEY NOTICE
SCHNECK & SCHNECK

b0, Box e L

SAN JOSE, CA 95109-0005
Date Mailed: 10/22/2010

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 10/12/2010.

« The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33.

/tsjohnson/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1



APPLICATION NO. FILING DATE FIRST NAMED INVENTOR l ATTORNEY DOCKET NO. I CONFIRMATION NO. J

11/956,583 12/14/2007 Randolph S. Porubcan THER-3 . 7754
93599 7590 1172172011 i '
N . . EXAMINER
Eric P. Mirabel, JD, LLM : | J
3783 Darcus Street MACAULEY, SHERIDAN R
Houston, TX 77005
| ART UNIT ] PAPER NUMBER J

1653

: l NOTIFICATION DATE ] DELIVERY MODE I

1172172011 . ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):

emirabel@comcast.net

PTOL-90A (Rev. 04/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

NOV 2 1 2011 Alexandria, VA 22313-1450

www.uspio.gov

Eric P. Mirabel, JD, LLM
3783 Darcus Street
Houston TX 77005

In re Application of

Randolph S. Porubcan :

Serial No.: 11/956,583 : Decision on Petition
Filed: December 14, 2007 :

Attorney Docket No: THER-3

This letter is in response to the petition filed under 37 C.F.R. § 1.181 filed on September 30,
2011 to withdraw the finality of the Office action of September 29, 2011 due to its being
premature. '

BACKGROUND

The examiner mailed to applicants a non-final Office action on March 31, 2011. Claims 1-5, 7-
14 and 27-54 were pending and claims 1-5, 7-14 and 27-54 were rejected. Claims 1-5, 7-14 and
27-33 and 35-54 were rejected under 112, second paragraph, as indefinite. Claims 1-4 and 8 and
10-14 were rejected under 35 U.S.C. 103(a) as being unpatentable over Fulberth et al. Claims 1-
5, 8-14, 27-33 and 36-54 were rejected under 35 U.S.C. 103(a) as being unpatentable over
Fulberth et al. as applied to claims 1-4 and 8 and 10-14, and further in view of Davidson et al.
Claims 1-5, 7-14 and 27-33 and 35-54 were rejected under 35 U.S.C. 103(a) as being
unpatentable Fulberth et al. in view of Davidson et al., as applied to claims 1-5, 8-14, 27-33 and
36-54 above, and further in view of Ullah et al and Tanaka et al.

In response thereto, applicants submitted amendments and remarks on April 6, 201 1 addressing
the rejections set forth in the Office action of March 31, 2011.

A Notice of Non-Compliant Amendment was mailed on June 28, 2011.
“In response thereto, applicants submitted an amendments on June 28, 2011.

The examiner mailed to applicants a final Office action on September 29, 2011. Claims 1-5, 7-9,
11-14, 27-33, 35-37, 39-42, and 45-54 were pending and claims 1-5, 7-9, 11-14, 27-33, 35-37,



39-42, and 45-54 were rejected. Claims 1-5, 8,9, 11-14, 27-33, 36, 37, 39-42, and 45-54 were
rejected under 35 U.S.C. 103(a) as being unpatentable over Chen et al. in view of Fulberth et al.
and Davidson et al. Claims 1-5, 7-9, 11-14, 27-33, 35-37, 39-42, and 45-54 were rejected under
35 U.S.C. 103(a) as being unpatentable over Chen et al. and Fulberth et al. and Davidson et al.,
as applied to claims 1-5, 8, 9, 11-14, 27-33, 36, 37, 39-42, and 45-54 above, and further in view
of Ullah et al and Tanaka et al. '

On Septerriber 30, 2011, applicants submitted the petition currently under review.

DISCUSSION
The petition and file history have been carefully considered.

Applicants argue that “... the Examiner's citation of Chen in the final rejection to support the
Section 103(a) rejection was not necessitated by the majority of the amendments to claims 1 and
27. The only addition in claims 1 and 27 which is not in response to the Section 112, para. 2
rejection is: "further including a buffering agent that does not react with the digestive enzymes or
the monovalent alginate so as to convert said enough of the monovalent alginate to an insoluble
divalent alginate..." However, this limitation was simply an incorporation of the limitations
previously in dependent claims 43 and 44 into the independent claims (claims 43 and 44 were
canceled in the response to the first Office Action):

43. The formulation of claim 1 further including a buffering agent that does not react
with the digestive enzymes or the monovalent alginate.

44. The formulation of claim 43 wherein the buffering agents do not generate significant
quantities of divalent ions on exposure to aqueous solution.

Such moving of limitations from dependent into independent claims cannot necessitate citation
of a new reference, as the limitations and the issues they presented were in existence, both before
and after the new reference (Chen) was cited.” :

Applicants’ arguments have been accorded careful consideration but they are not persuasive that
the examiner erred in making the Office action of September 29, 2011 final. Before the
amendment, for example, the claims did not require “sufficient quantities of [a] monovalent
alginate to form a protective coating for the digestive enzymes on exposure to stomach acid”.
This “new” limitations required further consideration, which consideration was not required prior
to the amendment. Furthermore, re-searching the claims was required which resulted in a new
reference being found. ' As a result, the “new” rejection was, in fact, necessitated by amendment.
Accordingly, the finality of the Office action of September 29, 2011 is deemed proper.



DECISION
The petition is DENIED.

Any new or renewed petition must be filed within TWO MONTHS of the mail date of this
decision. ' ‘

Should there be any questions about this decision please contact Marianne C. Seidel by letter

addressed to Director, Technology Center 1600, at the address listed above, or by telephone at-
571-272-1600 or by facsimile sent to the general Office facsimile number, 571-273-8300.

rye &
George EEX/

Director, Technology Center 1600



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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MICHAEL N. HAYNES MAILED

1341 HUNTERSFIELD CLOSE _
KESWICK VA 22947 oCcT 042011

OFFICE OF PETITIONS
In re Patent No. 7,785,098
Issue Date: August 21,2010 :
Application No.: 11/956,610 : NOTICE
Filed: December 14, 2007 :
Attorney Docket No.: 1021-036

This is a notice regarding your request for acceptance of a fee deficiency submission under 37 CFR
1.28(c), filed September 20, 2011.

On September 1, 1998, the Court of Appeals for the Federal Circuit held that 37 CFR 1.28(c) is the sole
provision governing the time for correction of the erroneous payment of the issue fee as a small entity.
See DH Technology v. Synergystex International, Inc. 154 F.3d 1333, 47 USPQ2d 1865 (Fed. Cir. Sept.
1, 1998). A

The Office no longer investigates or rejects original or reissue applications under 37 CFR 1.56. 1098 Off.
Gaz. Pat. Office 502 (January 3, 1989). Therefore, nothing in this Notice is intended to imply that an
investigation was done.

Your fee deficiency submission under 37 CFR 1.28 is hereby ACCEPTED. The change of status to a
large entity has been entered and made of record.

This patent is no longer entitled to small entity status. Accordingly, all future fees paid in this patent must
be paid at the large entity rate.

This file is being forwarded to the Files Repository.

Telephone inquiries concerning this matter may be directed to the undersigned at (571) 272-3230.

Shirene Willis Brantley ’i[f

Petitions Attorney
Office of Petitions
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Commissioner for Patents
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DELANEY IP

444 SOUTH CEDROS AVENUE o |
SUITE 175 MAILED
SOLANA BEACH CA 92075 APR 07 2011

QFFICE OF PETITIONS

In re Application of

Michael D. Anderson :

Application No. 11/956,703 . DECISION ON PETITION
Filed: December 14, 2007 :

Attorney Docket No. 21485-1

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
January 04, 2011, to revive the above-identified application.

The petition is GRANTED.

This application became abandoned for failure to timely pay the issue and publication fees on or
before September 10, 2010, as required by the Notice of Allowance and Fee(s) Due, mailed June
10, 2010. Accordingly, the date of abandonment of this application September 11, 2010.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of payment of the issue fee of $755 and the publication fee of $300, (2) the
petition fee of $810; and (3) a proper statement of unintentional delay. Accordingly, the Issue
Fee is accepted as having been unintentionally delayed.

Telephone inquiries concerning this decision should be directed to Tredelle D. Jackson at (571)
272-2783.

This application is being referred to the Office of Data Management for processing into a patent.

sh Krishnamurthy
PetNions Examiner
Office of Petitions
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ST ("livinghinge").PN. USPAT; USOCR {OR OFF  12010/01/30

13:35

20 ("livingadjhinge”).PN. USPAT; USOCR {OR OFF  12010/01/30

13:36

SR ) ("livi$2adjhing$2").PN.  {USPAT; USOCR {OR OFF  12010/01/30

13:36

4 2020  {(206/38).CCLS. USPAT; USOCR {OR OFF  12010/01/30

13:36

S50 ("13andl4").PN. USPAT; USOCR {OR OFF  12010/01/30

13:37

16 0 ("412279.pn.").PN. USPAT; USOCR {OR OFF  12010/01/30

13:37

1S7 8409 {livi$3 adj hing$2 USPAT; USOCR; {OR ON 2010/01/30

FPRS; EPO; 13:38

DERWENT

8B $4 and S7 USPAT; USOCR; {OR ON 2010/01/30

FPRS; EPO; 13:38

DERWENT

S "412279" pn. USPAT; USOCR; {OR ON 2010/01/30

FPRS; EPO; 13:39

; DERWENT

1S10 139 "412279" USPAT; USOCR; {OR ON 2010/01/30

FPRS; EPO; 13:40

; DERWENT

S11 7667964 D "412279" USPAT; USOCR; {OR ON 2010/01/30

FPRS; EPO; 13:41

| DERWENT

S12° 7667950 iD "412279".pn. USPAT; USOCR; {OR ON 2010/01/30

FPRS; EPO; 13:41

| DERWENT

INEI D412279.pn. USPAT; USOCR; {OR ON  {2010/01/30

FPRS; EPO; 13:41

; DERWENT

S14 14515 inon-stick adj surface USPAT; USOCR; {OR ON 2010/01/30

FPRS; EPO; 13:48

DERWENT

S S14 and 4 USPAT; USOCR; {OR ON 2010/01/30

FPRS; EPO; 13:49

| DERWENT

S16 11516 inon-stick adj surface$2  {USPAT; USOCR; {OR ON 2010/01/30

FPRS; EPO; 13:49
DERWENT
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S17 1515 Sl4and St4 USPAT; USOCR; {OR ON 2010/01/30
FPRS; EPO; 13:49
: DERWENT
s18 0 S14 and S USPAT; USOCR; {OR ON 2010/01/30
FPRS; EPO; 13:49
: DERWENT
S19 0 S16 and S# USPAT; USOCR; {OR ON 2010/01/30
FPRS; EPO; 13:49
: DERWENT
1S20 1120345 '206"/$.cCls. USPAT; USOCR; {OR ON 2010/01/30
FPRS; EPO; 18:50
5 DERWENT
21 36 S16 and 20 USPAT; USOCR; {OR ON 2010/01/30
FPRS; EPO; 13:50
5 DERWENT
S22 6644488B US-PGPUB; OR ON 2010/05/01
: USPAT; USOCR; 19:12
FPRS; EPO;
5 JPO; DERWENT
23 i1 "2274909" US-PGPUB; OR ON 2010/05/03
f USPAT; USOCR; 13:37
FPRS; EPO;
: JPO; DERWENT
24 5 D408860 USPAT OR ON 2010/05/17
10:20
S5 25 206/038 US-PGPUB; OR ON 2010/05/17
USPAT; USOCR,; 15:11
FPRS; EPO;
JPO;
DERWENT;
5 IBM_TDB
526 1848 206/233 US-PGPUB; OR ON 2010/05/17
USPAT; USOCR; 15:28
FPRS; EPO;
JPO;
DERWENT;
| |BM_TDB
27 16 ("2007042" | "3141569" | {US-PGPUB; OR ON 2010/05/17
"3384224").PN. OR USPAT; USOCR 15:29
: ("3845858"). URPN.
1528 115540  iverma rishi US-PGPUB; OR ON 2010/05/17
f USPAT; USOCR; 15:45
FPRS; EPO;
JPO;
DERWENT;
5 |BM_TDB
529 verma adj rishi US-PGPUB; OR ON 2010/05/17
: USPAT; USOCR; 15:45
FPRS; EPO;
JPO;
DERWENT;
|BM_TDB
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1S30 11385 206/528 US-PGPUB; OR ON 2010/05/17
USPAT; USOCR; 15:46
FPRS; EPO;
JPO;
DERWENT;
5 IBM_TDB
1831 1092 206/531 US-PGPUB; OR ON 2010/05/17
USPAT; USOCR; 16:01
FPRS; EPO;
JPO;
DERWENT;
; IBM_TDB
is32 i 6644488B1 US-PGPUB; OR ON 2010/05/17
USPAT; USOCR; 16:02
FPRS; EPO;
JPO;
DERWENT;
: IBM_TDB
1833 ((MARIANNE) near2 US-PGPUB; OR ON 2010/05/17
(KLEIN)).INV. USPAT; USOCR 16:02
iS34 ((MARIANNE) near2 US-PGPUB; OR ON 2010/05/17
(KLEIN)).INV. USPAT; USOCR 16:03
1835 0 ((MARIANNE) near2 EPO; JPO; OR ON 2010/05/17
(KLEIN)).INV. DERWENT 16:03
1S3 117 "3967756" US-PGPUB; OR ON 2010/05/18
USPAT; USOCR; 16:37
FPRS; EPO;
JPO;
DERWENT;
; IBM_TDB
137 10 "6102199" US-PGPUB; OR ON 2010/05/18
USPAT; USOCR; 17:33
FPRS; EPO;
JPO;
DERWENT;
: IBM_TDB
s38 3 D499020 US-PGPUB; OR ON 2010/05/18
USPAT; USOCR: 19:22
FPRS; EPO;
JPO;
DERWENT;
: IBM_TDB
\S39 116 ("1321029" | "1456242" | {US-PGPUB; OR ON 2010/05/18
"4739353" | "5005701" | {USPAT; USOCR 19:22
"5117724" | "6025549" |
"6247589" | "6723906" |
"D305205" | "D425788" |
"D432414" | "D436531").
PN. OR ("D499020").
URPN.
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19:20
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

Decision Date: June 14,2011
DECISION ON REQUEST TO WITHDRAW AS

ATTORNEY/AGENTOF RECORD

In re Application of :

Veeru Ramaswamy

ApplicationNo: 11956979

Filed : 14-Dec-2007
Attorney Docket No: 107968/126257

This is an electronic decision on the Request to Withdraw as attorney or agent of record under 37 CFR § 1.36(b), filed June 14,2011
The request is APPROVED.
The request was signed by Justin M Tromp (registration no. 62304 ) on behalf of all attorneys/agents

associated with Customer Number 68040 . All attorneys/agents associated with Cusotmer Number 68040 have

been withdrawn.

Since there are no remaining attorneys of record, all future communications from the Office will be directed to the first named
inventor or assignee that has properly made itself of record pursuant to 37 CFR 3.71, with correspondence address:

Name Vianix Delaware, LLC
Name2

Address 1 2696 Reliance Drive
Address 2 Suite 100

City Virginia Beach

State VA

Postal Code 23452
Country us

As a reminder, requester is required to inform the first named inventor or assignee that has properly made itself of record
pursuant to 37 CFR 3.71 of the electronically processed petition.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

Office of Petitions



PTO/SB/83

Doc Code: PET.AUTO U.S. Patent and Trademark Office
Document Description: Petition automatically granted by EFS-Web Department of Commerce

Electronic Petition Request REQUEST FOR WITHDRAWAL AS ATTORNEY OR AGENT AND CHANGE OF

CORRESPONDENCE ADDRESS

Application Number 11956979

Filing Date 14-Dec-2007

First Named Inventor Veeru Ramaswamy

Art Unit 2626

Examiner Name SHAUN ROBERTS

Attorney Docket Number 107968/126257

Title

System and Method for a High Performance Audio Codec

Please withdraw me as attorney or agent for the above identified patent application and
the practitioners of record associated with Customer Number: 68040

®

The reason(s) for this request are those described in 37 CFR:

10.40(b)(4)
10.40(c)(5)

Certifications

I/We have given reasonable notice to the client, pricr to the expiration of the response period, that the practitioner(s)
intend to withdraw from employment

X

X I/We have delivered to the client or a duly authorized representative of the client all papers and property (including funds)
to which the client is entitled

[X] 1/We have notified the client of any responses that may be due and the time frame within which the client must respond

Change the correspondence address and direct all future correspondence to the first named inventor or assignee that has
properly made itself of record pursuant to 37 CFR 3.71:

Name Vianix Delaware, LLC
Address , . .

2696 Reliance Drive Suite 100
City Virginia Beach
State VA

Postal Code 23452




Country

uUs

| am authorized to sign on behalf of myself and all withdrawing practitioners.

Signature

/Justin M Tromp/

Name

Justin M Tromp

Registration Number

62304




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

WILLIAM D. HARE
MCNEELY, HARE & WAR, LLP _

66 WITHERSPOON STREET MAILED
STE. 1, PMB 317 1
PRINCETON NJ 08542-9944 APR 2 0°2011

OFFICE OF PETITIONS

In re Application of

Stewart et al. :

Application No. 11/957,007 :  DECISION ON PETITION
Filed: December 14, 2007 : '

Attorney Docket No. 7032.001

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b),
filed March 3, 2011, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the
Restriction Requirement mailed June10, 2010, which set a shortened statutory period for
reply of one (1) month or thirty (30) days (whichever is later). No extensions of time
under the provisions of 37 CFR 1.136(a) were obtained. Accordingly, the application
became abandoned on July 11, 2010. A Notice of Abandonment was mailed March 21,
2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied
(1) the reply in the form of a response to the Restriction Requirement, (2) the petition fee
of $810.00, and (3) a proper statement of unintentional delay.

Telephone inquiries concerning this decision should be directed to the undersigned at
(571) 272-7751.

This application is being referred to Technology Center AU 3634 for appropriate action
by the Examiner in the normal course of business on the reply received.

/Joan Olszewski/
Joan Olszewski
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www . uspio.gov

NIXON PEABODY, LLP
401 9TH STREET, NW MAILED
SUITE 900 :
WASHINGTON DC 20004-2128 NOV 10 2010
OFFICE OF PETITIONS
In re Application of
Guillermo Lao, et al. :
Application No. 11/957,018 : DECISION ON PETITION
Filed: December 14,2007 ’ : TO WITHDRAW

Attorney Docket No. 111325-140900 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent under 37 C.F.R. § 1.36(b)
filed September 10, 2010.

The request is NOT APPROVED.

The Office will no longer approve requests from practitioners to withdraw from application
where the requesting practitioners is acting, or has acted, in a representative capacity pursuant to
37 CFR 1.34. In these situations, the practitioner is responsible for the correspondence the
practitioner files in the application while acting in a representative capacity. As such, there is no
need for the practitioner to obtain the Office’s permission to withdraw from representation.
However, practitioners acting in a representative capacity, like practitioners who have power of
attorney in the application, remain responsible for noncompliance with 37 CFR 1.56, as well as
37 CFR 10.18, with respect to the documents they file.

A review of the file record indicates that Nixon Peabody, LLP does not have power of attorney
in this patent application. See 37 C.F.R. § 10.40. Accordingly, the request to withdraw under 37
C.F.R. § 1.36(b) is not applicable.

A review of the file also indicates that while the oath/declaration did include a power of attorney,
the request was not accepted because it was improper. A power of attorney filed after June 25,

2004 cannot list more than 10 attorneys or agents without the use of customer number practice.

All future communications from the Office will continue to be directed to the above-listed
address until otherwise properly notified by the applicant.

There are no pending Office actions at the present.



Application No. 11/957,018 Page 2

Telephone inquires concerning this decision should be directed to undersigned at 571-272-1642.
All other inquiries concerning the examination or status of this application should be directed to
the Technology Center.

IAMW/

April M. Wise
Petitions Examiner
Office of Petitions

cc: CONTGUARD HOLDINGS, INC.
222 N. SEPULVEDA BLVD.
SUITE 1400
EL SEGUNDO, CA 90245



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USPLo.gov

APPLICATION NO. l FILING DATE J FIRST NAMED INVENTOR l ATTORNEY DOCKET NO. | CONFIRMATION NO.—I
11/957,030 12/14/2007 Mayumi Nakasato 18151-036001 / 8561
’ SA-70416US
26211 7590 02/02/2011
EXAMINER

FISH & RICHARDSON P.C. (NY) | J
P.0. BOX 1022 : SANDVIK, BENJAMIN P
MINNEAPOLIS, MN 55440-1022

| ART UNIT | PAPER NUMBER I

2826
| NOTIFICATION DATE I DELIVERY MODE I
02/02/2011 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the

following e-mail address(es):
PATDOCTC@fr.com

PTOL-90A (Rev. 04/07)
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www,uspto.gov

In re Patent No. NAKASATO ET AL. :
Appl No.: 11/957,030 . DECISION GRANTING

Filed: December 14, 2007 :  PETITION
For: Packing board for electronic device, packing board : 37CFR 1.48(b)

manufacturing method, semiconductor module,
semiconductor module manufacturing method, and
mobile device

This is a decision on the petition filed 2 December 2010 to correct inventorship under 37
CFR 1.48(b).
The petition is GRANTED.

In view of the papers filed 2 December 2010, it has been found that this nonprovisional
application, through prosecution, has resulted in the cancellation of claims so that fewer than all
of the currently named inventors are the actual inventors. Accordingly, this application has been
corrected in compliance with 37 CFR 1.48(b). The inventorship of this application has been
changed by the deletion of Kiyoshi Shibata and Hideki Mizuhara as inventors. The application
will be forwarded for issuance and a corrected filing receipt will be generated. Correction of

Office records to reflect the inventorship as corrected will also be completed.

=" 2/
Matthew ﬁgznda’u\
Supervisory Patent Examiner
Art Unit 2813

Technology Center 2800

FISH & RICHARDSON P.C. (NY)
P.0. BOX 1022
MINNEAPOLIS, MN 55440-1022



UNITED STATES PATENT AND TRADEMARK QFFICE

Commissioner for Patents
~ United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
WWW.USQ(O.gOV
NASA/MARSHALL SPACE FLIGHT CENTER
LS01/OFFICE OF CHIEF COUNSEL
MSFC AL 35812 MA] LED
| JAN 24 2011
' OF|
In re Application of OFFICE OF PETITIONS
Carl et al. . . :
Application No. 11/957,051 : ON PETITION

Filed: December 14, 2007
Attorney Docket No. MFS-32588-1

Thisisa decision on the petition under 37 CFR 1.102(c)(1), filed December 21, 2010, to
make the above-identified application special based on applicant’s age as set forth in
M.P.E.P. § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1) and MPEP §
708.02, Section IV: Applicant’s Age must be accompanied by evidence showing that at
least one of the applicants is 65 years of age, or more, such as a birth certificate or a
statement by applicant. No fee is required.

The instant petition includes a statement (PTO/SB/130 form) by the applicant’s attorney
that the applicant is 65 years of age. Accordingly, the above-identified application has
been accorded “special” status.

Telephone inquiries concerning this decision should be directed to the undersigned at 571-
272-6059. All other inquiries concerning either the examination or status of the application

should be directed to the Technology Center.

This matter is being referred to the Technology Center Art Unit 4142 for action on the
merits commensurate with this decision.

Alicia Kelley -&/\5/
Petitions Examiner

Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

NASA/MARSHALL SPACE FLIGHT CENTER
L501/OFFICE OF CHIEF COUNSEL
MSFC AL 35812

MAILED

AUG 312011
) OFFICE OF PETITIONS
In re Application of
Engelhaupt et al :
Application No. 11/957,051 :  DECISION ON PETITION

Filed: December 14, 2007
Attorney Docket No. MFS-32588-1

This is a decision on the.petition under 37 CFR 1182, filed J anuary 28, 2011, to change the order
of the names of the inventors.

The petition is GRANTED.

Office records have been corrected to reflect the change in the order of the named inventors. A
corrected Filing Receipt, which sets forth the desired order of the named inventors, accompanies
this decision on petition.

As authorized, the $400 fee for the petition under 37 CFR 1.182 has been assessed to petitioner’s
deposit account.

This application is being referred to the Office of Data Management for further processing..

Telephone inquiries regarding this decision should be directed to the undersigned at (571) 272-
3208.

/KOC/

Karen Creasy
Petitions Examiner
Office of Petitions
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USPto.gov

APPLICATION FILING or GRP ART
NUMBER I 371(c) DATE UNIT FIL FEE REC'D ATTY.DOCKET.NO ITOT CLAIMSI IND CLAIMS
11/957,051 12/14/2007 1777 1230 MFS-32588-1 24 3
. CONFIRMATION NO. 8598
30698 CORRECTED FILING RECEIPT

NASA/MARSHALL SPACE FLIGHT CENTER

LSOTIOFFIGE OF GHIEF COUNSEL L

MSFC, AL 35812
Date Mailed: 08/31/2011

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)
Darell E. Engelhaupt, Madison, AL,
Mikhail V. Gubarev, Huntsville, AL;
~ William David Jones, Huntsville, AL,
Brian D. Ramsey, Huntsville, AL;
Carl M. Benson, Huntsville, AL;
Power of Attorney: The patent practitioners associated with Customer Number 30698

Domestic Priority data as claimed by applicant
This applin claims benefit of 60/914,076 04/26/2007

Foreign Applications (You may be eligible to benefit from the Patent Prosecution Highway program at the
USPTO. Please see http://www.uspto.gov for more information.)

If Required, Foreign Filing License Granted: 08/30/2011

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,
is US 11/957,051

Projected Publication Date: Request for Non-Publication Acknowledged
Non-Publication Request: Yes

Ee;rly Publication Request: No

page 10of 3



Title

ELECTROCHEMICAL AND MECHANICAL POLISHING AND SHAPING METHOD AND SYSTEM
Preliminary Class

205

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

_Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184

Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as

page 2 of 3



set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14. '

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
itis revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive. '

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

page 3 of 3



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alcxandria, Virginia 22313-1450

WWW.uSplo.gov

[ APPLICATION NO. | FILING DATE I FIRST NAMED INVENTOR I‘\TTORNEY DOCKET NO.| CONFIRMATION Noj
11/957,065 12/14/2007 Lin Lin 30952/43499 8623
7590 08/27/2010 | EXAMINER j
MARSHALL, GERSTEIN & BORUN LLP BEYEN, ZEWDU A
233 SOUTH WACKER DRIVE
6300 WILLIS TOWER | ART UNIT [ PaPErNUMBER |
CHICAGO, IL 60606-6357 2461 ‘
| MAIL DATE I DELIVERY MODE ]
08/27/2010 PAPER

DECISION GRANTING PETITION UNDER 37 CFR 1.138(d)
The declaration of express abandonment is recognized

This is in response to the petition under 37 CFR 1.138(d), requesting for a refund of any previously paid
search fee and excess claims fee in the above-identified application.

The petition is granted.

The express abandonment is recognlzed Any previously paid search fee and excess claims fee are
hereby refunded.

Telephone,inguiries should be gifected to the Office of Data Management at (671) 272-4200.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

HOLLAND & KNIGHT LLP MA"'ED
10 ST. JAMES AVENUE 15:2011
BOSTON MA 02116-3889 APR 15 4

o OFFICE OF PETITIONS
In re Application of
Louis Jack Norman II :
Application No. 11/957,153 , : DECISION ON PETITION
Filed: December 14, 2007 : TO WITHDRAW
Attorney Docket No. 113493.00002 FROM RECORD

* This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. § 1.36(b), filed
March 16, 2011.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent seeking
to withdraw or contain a clear indication that one attorney is signing on behalf of another/others. A request
to withdraw will not be approved unless at least 30 (thirty) days would remain between the date of approval
and the later of the expiration date of a time to file a response or the expiration date of the maximum time
period which can be extended under 37 C.F.R. § 1.136(a).

The request was signed by V. Raman Bharatula on behalf of all attorneys/agents associated with customer
number 54975. All attorneys/agents associated with customer number 54975 have been withdrawn.

The correspondence address has been changed and is copied below.

Telephone inquiries concerning this decision should be directed to Kimberly Inabinet at 571-272-4618.

/Kimberly Inabinet/

Kimberly Inabinet
Petitions Examiner
Office of Petitions

cc: Louis Jack Norman
20 Sturges Street
Binghamton, NY 13901



UNITED STATES PATENT AND TRADEMARK OFFICE

[ APPLICATION NUMBER

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USPLO.gOV.

" FILING OR 371(C) DATE
11/957,153

FIRST NAMED APPLICANT |

12/14/2007

54975

HOLLAND & KNIGHT LLP
10 ST. JAMES AVENUE
BOSTON, MA 02116-3889

ATTY.DOCKET NOJTITLE |
113493.00002
CONFIRMATION NO. 8777

POWER OF ATTORNEY NOTICE

L A

Date Mailed: 04/15/2011

Louis Jack Norman 11

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 03/16/2011.

* The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the

new address of record. 37 CFR 1.33.

/kainabinet/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

Decision Date: March 29, 2012
In re Application of : DECISION ON PETITION

Stephen Wahlgren UNDER CFR 1.137(b)

Application No : 11957240

Filed : 14-Dec-2007
Attorney Docket No: ETH5355USNP

This is an electronic decision on the petition under 37 CFR 1.137(b), filed March 29,2012 | to revive the above-identified
application.

The petition is GRANTED.

The above-identified application became abandoned for failure to reply in a timely manner to the Notice of Allowance and Issue
Fee(s) Due. The date of abandonment is the day after the expiration date of the period set for reply in the Notice.

The electronic petition satisfies the conditions for revival pursuant to the provisions of 37 CFR 1.137(b) in that (1) the reply in the
form of payment of the Issue Fee and the Publication Fee (if necessary); (2) the petition fee as set forth in 37 CFR 1.17 (m); (3) the
drawing correction and/or other deficiencies (if necessary); and (4) the required statement of unintentional delay have been
received. Accordingly, the Issue Fee payment is accepted as having been unintentionally delayed.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

This application file is being directed to the Office of Data Management.

Office of Petitions



Doc Code: PET.AUTO

Document Description: Petition automatically granted by EFS-Web

PTO/SB/64
U.S. Patent and Trademark Office
Department of Commerce

Electronic Petition Request

PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT ABANDONED

UNINTENTIONALLY UNDER 37 CFR 1.137(b)

Application Number 11957240

Filing Date 14-Dec-2007

First Named Inventor Stephen Wahlgren
Art Unit 3766

Examiner Name ERIC BERTRAM
Attorney Docket Number ETH5355USNP

Title

DERMATOME STIMULATION DEVICES AND METHODS

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or action by the
United States Patent and Trademark Office. The date of abandonment is the day after the expiration date of the period set for
reply in the office notice or action plus any extensions of time actually obtained.

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION

NOTE: A grantable petition requires the following items:

(1) Petition fee;
(2) Reply and/or issue fee;
(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications filed before June 8, 1995; and for
all design applications;
(4) Statement that the entire delay was unintentional.
Petition fee

The petition fee under 37CFR 1.17(m} is attached.

[] Applicant claims SMALL ENTITY status. See 37 CFR 1.27.

] Applicantis no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g)(2).

] Applicant(s) status remains as SMALL ENTITY.

< Applicant(s) status remains as other than SMALL ENTITY.

Issue Fee and Publication Fee:

Issue Fee and Publication Fee are not due.

< Issue Fee Transmittal is attached

Drawing corrections and/ or other deficiencies.




(> Drawing corrections and/ or other deficiencies are not required

O | certify, in accordance with 37 CFR 1.4.(D){4), that drawing corrections and/ or other deficiencies have previously been filed
on

(@ Drawing corrections and/ or other deficiencies are attached.

STATEMENT: The entire delay in filing the required reply from the due date for the required reply until the filing of a
grantable petition under 37 CFR 1.137(b) was unintentional.

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

| certify, in accordance with 37 CFR 1.4(d){(4) thatlam:

An attorney or agent registered to practice before the Patent and Trademark Office who has been given power of attorney
in this application.

An attorney or agent registered to practice before the Patent and Trademark Office, acting in a representative capacity.

A sole inventor

A joint inventor; | certify that | am authorized to sign this submission on behalf of all of the inventors.

A joint inventor; all of whom are signing this e-petition.

o o O O 0O @®

The assignee of record of the entire interest that has properly made itself of record pursuant to 37 CFR3.71.

Signature /Cheryl F. Cohen/

Name Cheryl F. Cohen

Registration Number 40361




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

WOODCOCK WASHBURN LLP MAILED
CIRA CENTRE, 12TH FLOOR 122012
2929 ARCH STREET S JAN
PHILADELPHIA PA 19104-2891 OFFICE OF PETITIONS -

In re Patent No. 7,988,972

Issue Date: August 2, 2011 :

Application No. 11/957,251 : DECISION ON PETITION
Filed: December 14, 2007 : '
Attorney Docket No. ORGU-0066

This is a decision on the Petition To Correct Name Of Assignee On Patent Issued, filed
October 7, 2011, to accept the omission of the co-assignee’s name. A completed Certificate of
Correction Form (PTO/SB/44) was submitted with petition.

The petition under 37 CFR §3.81(b) is GRANTED.

Petitioner urges that the present petition was submitted to accept the omission of the
co-assignee’s name on the previously submitted PTOL-85B and such error was inadvertent.
Accordingly, petitioner requests that a Certificate of Correction (PTO/SB/44) be issued to add
the omitted co-assignee’s name to the Title Page of the Letters Patent.

37 CFR 3.81(b), effective June 25, 2004, reads:

After payment of the issue fee: Any request for issuance of an application in
the name of the assignee submitted after the date of payment of the issue fee,
and any request for a patent to be corrected to state the name of the assignee,
must state that the assignment was submitted for recordation as set forth in
§3.11 before issuance of the patent, and must include a request for a certificate
of correction under §1.323 of this chapter (accompanied by the fee set forth in
§1.20(a) and the processing fee set forth in §1.17(i) of this chapter.

The requisite $100.00 fee (Fee Code 1811), as set forth under 37 CFR 1.20(a), and the requisite
$130.00 processing fee (Fee Code 1464), as set forth under 37 CFR 1.17(i), have been submitted.
Further, Office assignment records are consistent with the requested correction. Accordingly,
since the Petition complies with the provisions of 37 CFR §3.81(b), it is appropriate for the
Office to issue a Certificate of Correction in accordance with the content of the Form submitted
with the petition.



U.S. Patent No. 7,988,972 Page 2
Application No. 11/957,251
Decision on Petition under 37 CFR §3. 81(b)

Inquiries related this communication should be directed to the undersigned at (571)272-3213.

Any questions concerning the issuance of a Certificate of Correction should be dlrected to the
Certificates of Correction Branch at (703)756-1814. ’

This matter is being referred to the Certificates of Correction Branch for processing of a
Certificate of Correction in U.S. Patent No. 7,988,972.

Cheryl ‘élbson-Baylor : 3

Petitions Examiner
Office of Petit_ions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

Decision Date: May 9,2011

In re Application of :
DECISION ON PETITION

UNDER CFR 1.313(c)(2)

Shingo Hattori

Application No : 11957264

Filed : 14-Dec-2007
Attorney Docket No: (76376.0862

This is an electronic decision on the petition under 37 CFR 1.313(c)(2), filed May 9,2011 , to withdraw the above-identified
application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under 37 CFR 1.114 (request for
continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid in this application cannot be refunded. If, however, this application is again
allowed, petitioner may request that it be applied towards the issue fee required by the new Notice of Allowance.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

This application file is being referred to Technology Center AU 2861 for processing of the request for continuing examination
under 37 CFR 1.114.

Office of Petitions



PTO/SB/140

Doc Code: PET.AUTO U.S. Patent and Trademark Office
Document Description: Petition automatically granted by EFS-Web Department of Commerce

Electronic Petition Request PETITION TO WITHDRAW AN APPLICATION FROM ISSUE AFTER PAYMENT OF

THE ISSUE FEE UNDER 37 CFR 1.313(c)

Application Number 11957264

Filing Date 14-Dec-2007

First Named Inventor Shingo Hattori

Art Unit 2861

Examiner Name ANH VO

Attorney Docket Number 076376.0862

Title

LIQUID CONTAINERS

An application may be withdrawn from issue for further action upon petition by the applicant. To request that the Office
withdraw an application from issue, applicant must file a petition under this section including the fee set forth in § 1.17(h) and a
showing of good and sufficient reasons why withdrawal of the application from issue is necessary.

APPLICANT HEREBY PETITIONS TO WITHDRAW THIS APPLICATION FROM ISSUE UNDER 37 CFR 1.313(c).

A grantable petition requires the following items:

(1) Petition fee; and

(2) One of the following reasons:

(a) Unpatentability of one or more claims, which must be accompanied by an unequivocal statement that one or more claims
are unpatentable, an amendment to such claim or claims, and an explanation as to how the amendment causes such claim or
claims to be patentable;

{(b) Consideration of a request for continued examination in compliance with § 1.114 (for a utility or plant application only); or
{c) Express abandonment of the application. Such express abandonment may be in favor of a continuing application, but not a
CPA under 37 CFR 1.53(d).

Petition Fee
] Applicant claims SMALL ENTITY status. See 37 CFR 1.27.
] Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g}(2).
] Applicant(s) status remains as SMALL ENTITY.

< Applicant(s) status remains as other than SMALL ENTITY

Reason for withdrawal from issue




(3 Oneor more claims are unpatentable

(® Consideration of a request for continued examination (RCE) (List of Required Documents and Fees)

O Applicant hereby expressly abandons the instant application {(any attorney/agent signing for this reason must
have power of attorney pursuant to 37 CFR 1.32(b)).

RCE request,submission, and fee.

| certify, in accordance with 37 CFR 1.4(d){(4) that:
[1 TheRCE request ,submissicn, and fee have already been filed in the above-identified application cn

Are attached.

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

| certify, in accordance with 37 CFR 1.4(d){(4) thatlam:

® An attorney or agent registered to practice before the Patent and Trademark Office who has been given power of attorney
in this application.

(O Anattorney or agent registered to practice before the Patent and Trademark Office, acting in a representative capacity.

(O Asoleinventor
(O Ajointinventor; | certify that | am authorized to sign this submission on behalf of all of the inventors
(> Ajointinventor; all of whom are signing this e-petition

(O The assignee of record of the entire interest that has properly made itself of record pursuant to 37 CFR 3.71

Signature /Sam C. Olive/

Name Sam C. Olive

Registration Number 59903




Doc Code: PPH.PLT.652
Document Description: Petition to make special under PCY-Patent Pros Hwy

62614US005

ReQuesT FOR PARTICIPATION IN THE PATENT COOPERATION TREATY ~ PATENT PROSECUTION
HigHwaY (PCT-PPH) Piot ProGrAM BETWEEN THE KOREAN INTELLECTUAL PROPERTY
Orrice (KIPO) AND THe USPTO

Application No: 1 1/9 57296 Filing date: '] 4...D EC-ZOOT

First Named inventor: J a nssen , J effrey R

Title of the ~ . N
mvention: MIXing and Dispensing Curable Multi-component Materials

THIS REQUEST FOR PARTICIPATION IN THE PCT-PPH PILOT PROGRAM ALONG WITH THE REQUIRED DOCUMENTS MUST BE
SUBMITTED VIA EFS-WEB. INFORMATION REGARDING EFS-WES IS AVALABLE AT
HITPIWWW. USPTO.GOVEBCEFS _HELP HTML

APPLICANT HEREBY REQUESTS PARTICIPATION IN THE PCT-PPH PROGRAM AND PETITIONS TO MAKE THE
ABOVE-DENTIFIED APPLICATION SPECIAL UNDER THE PCT-PPH PROGRAM.

The above-identified application s (1} 8 national stage entry of the corresponding PCT application, or (2).a national stage entry
of another PCT application which claims priority to the corresponding PCT application, or (3) a national application that claims
dornestic/ foreign priority to the corresponding PCT application, o (4) a natioanal application which forms the basis forthe
priority claim in the corresponding PCT application, or (8} a continuing application of a U.3. application that satisfies one of (1}
to {4) above, or {B) a U5, application that claims domestic benefit to a U.S. provisional application which forms the basis for
the priority claim in the corresponding PCT application.

The corresponding PCT 55 3 g - .
application number{s) isfare: RPCT/US2007/087668

The international date of the correspoading 14 DECEMBER 2007
PCT application{s) is/are:

i. List of Required Documents:

&. A copy of the latest international work product (WGOISA, WOIIPEA, or IPER) in the above~identitied
corresponding PCT application(s)

@ s attached.

l ! Is not atiached because the document is already in the U8, application.

b. A copy of all claims which were indicated as having novelty, inventive step and industrial applicabifity in the
above-identified corresponding PCT application{s).

r_il is not atiached because the document is already in the U.S. application.

c. English translations of the documents in a. and b. above are attached {if the documents are not in the English
tanguage). A statement that the English translation is accurate is attached for the document in b, above.

Page 1ot 2]
This (ouac ton of infarmation is required by 35 L1500 119, 37 CFR 185, dnq 37 CFR 1. 102((3; The m forrnation is requirad lo shtain af tain 3 henefit by the public, which is to "ne (and by
is 35 > ' 1.1 1 3 1o takg 2 hours tc, ,omalﬂte m

of nfartaation I
FORMS TG THIS ADD



62614U5005

ReQuesTt FOR PARTICIPATION IN THE PCT-PPH PiLoT PROGRAM
BerweeN THe KiPO AnD THE USPTO

{continued)

Application No.: 11/0572086

First Named inventor Janssen' Jeffrey R

d. (1) An information disclosure statement listing the documents cited in the international work products (ISR,
WO/ISA, WO/IPEA, PER) of the corresponding PCT application.
fs attached

03-21-2008

[. Has aiready teen filed in the above-identified U.S. application on

{2} Copies of all documents (except) for U.8. patents or U.8. patent application publications)

[“‘J Are attached

] Have already been filed in the above-ideniified .S application on 08-21-2008

. Claims Correspondence Table:

Patentable Clai
Claims in US Application | A entable Claims

in the correspanding Explanation regarding the correspondsnce
PCT Application
Claims 28-43 Claims 23-43 The claims of the US appiication are identicat to those of the PCT application.

ili. All the claims in the US application sufficiently correspond to the patentable claims in the
corresponding PCT application,

Signgmys/Ph”ip P. Soo/ Date AUgUSt 22, 2011

Name Fhilip P. Soo 61,549

{Print/Typed) Registration Number

[Page 2 of 2)



PCTUSZO0TA87668

PATENT COOQOPERATION TREATY
From the
INTERNATIONAL SEARCHING AUTHORITY

To:
STEWART, Pamela

PCT

WRITTEN OPINION OF THE
INTERNATIONAL SFARCHING AUTHORITY

L.

3IM Center Office of Tmtellectual Property Counsal Post Otfice
Box 33427 Saint Paul Minnesota $3133-3427 USA

(POT Ruste 43bis. 1)

Date of mailing

(dayimonthivear) 09 MAY 2008 (89.05.2008)

Applicant's or agent’s file v
62614W0003

FOR FURTHER ACTION

See paragtaph 2 below

Ipemational apphication Mo, foternational filing date (day/monshiveari

PCT/US2007/087668 14 DECEMBER 2007 (14.12.2007)

Priotity datefdoymonthiear}
15 DECEMBER 2006 {15.12.2006)

fmernationad Patent Classification (1PC) or both national classification and IPC

BOSD 81732(2006.08

Applicant

IM INNOVATIVE PROPERTIES COMPANY

1. This opinton contains indications relating to the following irems:

s
Qﬂ Box Mo I Basis of the opinion
Ll BoxNo ¥ Priovity
l BoxNo. I} Nop-establishment of optaion with regard to novelty, inventive step and induswial applicability
& Box No. IV Lack of unity of invention
;:{ BoxWNo. V. Reasoned statewmient under Rule 43bis Ha)() with regard to novelty, inventive step or industrial applicability;
citations and explanations supporting such statement
I BoxWNo. Vi Certain documents cited
| Box No. VT Certain defects in the internationat application

Box Ne. VI Certainobservatious on the interpational applicstion

o~

FURTHER ACTION

Ifa demand for intermational preliminary examination is made, this opiaion will be considered 10 be a written opinton of the
International Fretiminary Examining Avthority (“IPEA™) except that this does not apply where the applicant chooses an Authority
ather than this one to.be the IPEA and the chosen IPRA has notified the International Bureau under Rule 66, 1his(b) that writter
opnions of this nternational Searching Avthority will not be so considersd,

If this opinioa is, as provided above, considered to be a wntien opinion of the IPEA, the applicant is nvited to submis 1o the
IPEA 2 written reply together, where appropeiate, with amendments, before the expivation of 3 munths from the date of mading
of Form PCT/ISA/220 or before the expiration of 22 months from the prority date, swhichever expires later,

For farther options, see Form PCTASA/220.

For further details

[

, see notes o Form PCTASA/220.

‘ Name and mailing address of the ISA/KR
Korean Intelzctual Property Office
s« Gavernment Complex-Dagjeon, 139

Date of completion of this opinion [ Autherized officer

% . Seonss-ro, Sco-gu, Dacjeon 302
? ~701, Republic of Korea

Facsimile Nu, 82~42-472-7140

09 MAY 2008 (09.05.2008)

HAN, JU CHULL

Telephone No.§2-42-481~546¢

Form PCTASA/237T (cover sheety (Apnil 2007)




R Intemational application Ne,
WRITTEN QPINION OF THE
INTERNATIONAL SEARCHING AUTHORITY PCTAISZ007/087668

Box Nu, 1 Basis of this upinien

i, With regard to ihe Jaugnage, this opinion has been established on the hasisof »
g the interpational application in the language fa which it was filed

[] a trapslation of the intermational application into , which is the kunguage of &
translation furnished for the purposes of international search (Rules 12.3(a) and 23.1(b))

2. E:] This opinion has boon established tuking inlo account the rectification of an sbviouy mistake authorized by or notified
1> this Authority under Rule 91 (Rule 4354 1{a})
3. With regard wany aucleatide andfor amino acid seguence disclosed in the international apphication, this opinion has been
established on the basis of
a. type of material
f [ asequentce Hsting

[“'} table(s} related fo the sequence fisting

b format of material

l I on paper

1 l in elecuronic form

¢. time of filing/furnishing
contained n the intemational application as filed.
D fifed topether with the inermational application inelectonic form.
[*] furnished subsequently 1o this Authority for the purposes of seaxch.

4, [ 7 In addition, in the case that mote than one version or copy of a sequence listing andéor table relating thereto has been
filed or fumished, the reguired statements that the nformation in the subsequent'or additioanl copies is identical to that

its the application as filed or dows nei go beyond the application as fifed, asappropriate, were fumnished.

3. Additional comenents:

Form BCTASAMST (Hox No. [{Apil 2007)




WRITTEN OPINION OF THE International appliication No.
INTERNATIONAL SEARCHING AUTHORITY PCTAIS2007/087668

Box No. IV Lack of unity of invention

1. u Iri response to the ovitation (Form POTASAZO6)Y 1o pay additional faes the applicant has, within the apolicable time limit.
D paid additional fees
m paid additional fees under protest and, where applicable; the protest fee
D paid additional foes under protest but the applicable protest foe was not paid

LJ ot paid additional fees

2. N This Awhority found that the requirement of unity of invention is not complied with and chose aot o fnvite the applicant
w0 pay additional fues.

3. This Authority considers that the requirgment of anity ¢ invention in sccordance with Rule 131, 132 and 133 is
M not coraplied with for the following ressons:

{See Supplemental Box)

4. Consequently, this opinion has been established in respeot

M all parts.

-

i j the parts relaving to claims Nos.

of the following parts of the Inwernational application

!

Form PCTASA2IT {Box No. IV} {(April 2007)




) ernational ication No,
WRITTEN OPINION OF THE Inernational application No

INTERNATIONAL SEARCHING AUTHORITY PCTAIS2007/087668

Bux Ne. V Reasensd statement under Rule 43his. ({a){) with regard to novelty, inventive step or industrial apphicability;
citations and explanstions supporting such statement

1. Statement

Novelty (N) Claimg -3 YES
Clatms 35 NO

nvemtive step (IS) Claims -4 YES
Claims 23 NQ

Industeial apphicability (JA)  Claips 235 YES
Claims  Nore NG

2. Cuations and explanations ¢

Reference is made to the following documents:

D17 JF 2004155484 A
D2 US 857R73E B
030 KR 10-1992-0002245 Bl

DI relates to a2 haly cosmetic applicator for dispensing iwo component meierials at the
same time, the device comprising {irst and second botites (Za, 2b) and a cap {80,

D2 relates to a package assembly provided for wuse within @ reusable cartridge for
dispenstng af least one component .

03 relates  to  materials  of  plasticized prodects  which  are  fiber-reinforced
thermoplastic,

4

1. Novelty and Tnventive Step

Clatms 128 relate to a method for wixing curable multi-component materials: colaims 28
43 relate to a cartridge apparatuss claims 44~47 relate to a oulti-component package,
clajmes 4854 relate to a mulfi~componerd walerial dispensers and <lawn 5% relates (o a
curable snlti-component material.

The features in association with the step of feeding the secoud component in clatms 1
and 13-28 are not disclosed In any of the available prior art documents, nor rendered
obvious by the decuments, Accordingly, claims 1 and 18-28 are not anticipated by the
prior art, nor obvious te a person skilled in the art. And claims 2-17 are deperdent on
clajw 1. Therefore, claims 1728 are considered to be novel and involve an i{nveutive
step under PCT Article 33(2) and (3).

The mixer drive passageway and the rotatable drive shaft of c¢laim 29, and the spacer of
claim 34 are not disclosed in any of the avajlable prior art documents, nor rendered
ehvions by the documents. Accordingly, colaims 28 and 34 are not amticipated by the
prior arl, nor obvious to a person skitled in the art, And claims 3033 are dependent
on claim 28, and ¢laims 3543 are dependent on ¢laim 34, Therefere, claims 2943 are
consideraed to be novel and involve an inventive step under PCT Article 33{2) and {3).

{Cont ixwed on Supplemental Sheet.)

Form FCTASA/2YT (Box No. V) {Aptil 2007)




International application Na.

WRITTEN OPINION OF THE
INTERNATIONAL SEARCHING AUTHORITY POT/US2B07/087668

Supplemental Box

In case the space in any of the preceding boxes is notsufficient.
Continuation af

Box No., 1V.

Group 10 claims 117 refating to a method for mixing curable multi-component eaterials)
Group 27 claim I8 relating {o 2 method for mining curable mdti-component matertals:
Gronp 30 olaim 19 relating to 2 methad for mixing ourable sulti-component materials;
Group 40 claim 20 relating to a method for nixing curable welti~component materials;
Grong 5! claim 21 relating fo a methed for mixing ourable mulii-component materials:
Group 60 claim 22 celating to 8 method for mixing curable madti-component materials;
Group 70 claim 23 relating to a methoed for mixing curable mulir-component materials:
Group 8 claim 34 relating to a method for wixing curable wulti~component materials;
Group 80 claim 25 relating to a method {or amixing curable multi-component materials:
Group 107 claim 26 relating to a method for mixing curabie multi-component materials,
Growp 111 claiw 27 relating to a methed for mixing curable multi-component materials:
Group 127 claim 28 relating to a method for mixang curable mplti-component materials;
Group 130 clates 29-33 relating to a cartridge apparatus;

Group 147 claims 34-43 relating to 3 cartridge apparatus,

Group 150 clalms 44-47 reiatiog to a multi-component package,

Group 167 claims 48-50 relating to a suifi-component material dispenser;
Group 170 claims 5154 relatiog to a multi~component material dispenser) and

Group 187 claim 85 relating to a curable multi-component material,

1. The common technical feature of groups 1-12 is a method for mixing curable wmulti-
component  materials, comprising the steps of providing a mobile dispenser, feeding &
first component, wmixing the {irst component and the second compouent, and dispensing a
first curable oulti-component materyal, This feature lanks an  inventive step with
respest  to the following document cited in this IRSS JP 2004-155484 A (hereinafter
referred to as B1).

2. The common technical features between groups 1~12 and growps 1814 are the first
container and the second container. These features are identical to the {irst and
second bottles (Za, 2b) of DI,

" .

3. Groups 1-120 13-~147 15 16 and 17 and 18 have no common technical feaiure.

. Groups 15, 16 and 17, and 18 have no common techmical feature.

5. Therefore, the present application including wightesn pronps of inveantions does not
meet the requirement of unity of invention {PCT Rule 13.1 and 13.2).

Form PCTASA/237 {Supplemental Box) (Apri) 2007)
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WRITTEN OPINION OF THE
INTERNATIONAL SEARCHING AUTHORITY PCTIUS2007/087668

Supplementasl Box

{n case the space in any of the preveding boxes is not suffiviest.
Continustion of :

Bax Mo, V.

The collapsible first and second coutainers of ¢laie 44 are ot disclosed in any of the
available prior art documents, nor rendered obvicus by the documents. Accordingly,
claim 44 1s not anticipated by the prior art, nor cobvious to a person skilled n the
art. And claims 4547 are dependent on clain 44, Therefore, olayms 44-47 are considered

2O o

t¢ be novel and involve an inventive step under PCY Article 23{2) and (3).

The mixer drive passageway, the plungers and the dynamic mixer of claim 48, and the
plunger chamber, the air motor and the dymamic wmixer of claim 51 are not disclosed in
any of the availsble prior art docugents, nor rendered  ohvieus by the documents
Accordingly, claims 48 and 51 are aot anticipated by the prior art. unor obvious o a
person skilled in the art. Aud elaims 49830 are dependent on claim 48, and elaims 5254
are dependent on clatm 51, Therefore, clamms 4854 are considered to be wnovel and
involve an inventive step under PCT Ariicle 33{(2) and (3).

The wnsaturated polyester resin,  the catalyst and the styrene of c<laim 35 are
eguivalents of the materials of plasticized products in D3, Therefore, claim 55 is not
considered to be novel wnder PCT Article 33(2), thereby lacking an inventive step under
PCT Article 33(3).

2. Industrial Applicability

The inventions claimed in claims 1-55 can be wmade or used in the industry concerned,
Therefore, said claiss meet the requirements of PCT Article 33¢4),

Form PCEASARTT (Supplemental Box) {April 2007)
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

RS e et il o .. Alexandria, Virginia 22313-1450
WWW.USpLo.gov
APPLICATION NO. ] FILING DATE _ l ~ FIRST NAMED INVENTOR LATI‘OR.NEY DOCKETNO. | CONFIRMATION NO. I e
11/957,296 12/14/2007 Jeffrey R. Janssen 62614US00S 9044
32692 7590 . 1011472011 - - . -
EXAMINER

3M INNOVATIVE P_ROPERTIES COMPANY — e e e . e I I
PO BOX 33427 } B} HENKEL, DANIELLE B
ST. PAUL, MN 55133- 427 7 ’

33-3 | ART UNIT | PAPER NUMBER I
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| NOTIFICATION DATE l DELIVERY MODE |

1071472011 ELECTRONIC  ——

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.

Notice of the Office communication_was-sent- electronically on above-indicated "Notification Date" to the
following e-mail address(es): =~

LegalUSDocketing@mmm.com -z

PTOL-90A (Rev. 04/07)



Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450 -

R . —-.. -~ Alexandria, VA 22313-1450

WG OCT 1.4 2011 _
In re application of X DECISION ON REQUEST TO
Jeffrey Janssen et al. : PARTICIPATE IN PATENT
Serial No. 11/957,296 : PROSECUTION HIGHWAY
Filed: December 14, 2007 : PROGRAM AND '
For: MIXING AND DISPENSING CURABLE PETITION TO MAKE SPECIAL
MULTI-COMPONENT MATERIALS - UNDER 37 CFR 1.102(a)

This is a decision on the request to participate in the PCT Patent Prosecution nghway
(PCT-PPH) pilot program and the. petition under 37.CFR 1.102(a), filed August 23,-
2011, to make the above-identified application special.

The request  and petition are DENIED.

A grantable request to participate in the PCT-PPH pilot program and petition to make
.special require:

(1) The U.S. application must disclose an eligible relationship to one or more PCT
applications where the ISA or IPEA are the JPO, EPO, KIPO or USPTO;

(2) At least one claim in the PCT application has novelty, inventive step, and industrial
applicability and must be free of any observations in Box VIII in the latest work product
in the international stage or applicant must identify and explain why the claim(s) is/are
not subject to the observation in Box VIII,

(3) Applicant must submit a copy of the claim(s) from the PCT application(s) that have
novelty, inventive step, and industrial applicability along with an English translation
thereof and a statement that the English translation is accurate, if the claims are not in
the English language;

(4) All the claims in the U.S. application must sufficiently correspond or be amended to
sufficiently correspond to the claim(s) that have novelty, inventive step, and industrial
applicability in the PCT application(s);

(5) Examination of the U.S. application has not begun;

www.uspto.gov_



Application No..11/957,296

(6) Applicant must submit a copy of the latest international work product from the PCT
application indicating that the claim(s) have novelty, inventive step, and industrial

applicability along with an English translation thereof if the latest international work T
product is not in the English language; and

(7) Applicant must submit an IDS listing the documents cited by the PCT examiner in
the international work product along with copies of documents except U.S. patents or
U.S. patent application publications.

The request to participate in the PPH program and petition fail because examination on
the U.S. apphcatlon has begun. Note the office action mailed on 12 October 2011.

Any inquiry regardmg this decssmn should be directed to Walter D. anf' n, Superwsory Lo
Patent Examiner, at (571) 272- 1447 -

All other inquiries concerning the examlnatlon or status of the appllcatlon is accessible
in the PAIR system at http://www.uspto.gov/ebc/index.html.

/Walter D. Griffin/ N - o f‘—-.--'--;_‘ _;:

Walter D. Griffin - g s - -
Supervisory Patent Examiner
Technology Center 1700 - - T ITL s - W
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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GREENBERG TRAURIG, LLP (SV)

c/o: Greenberg Traurig LLP - Chicago Office
77 West Wacker Drive, Suite 3100
Intellectual Property Department

Chicago IL 60601 | MAILED

JAN 312012
In re Application of : OFFICE OF PETITIONS
Benkley et al. :
Application No. 11/957,311 : _ ON PETITION

Filed: December 14, 2007

Attorney Docket No. 123625.011800

For: METHOD AND APPARATUS FOR
FINGERPRINT IMAGE
RECONSTRUCTION

This is a decision on the petition captioned under 37 CFR 1.47(b),filed September 28, 2004,
which is being treated as a petition under 37 CFR 1.183 requesting waiver of 37 CFR 1.67,
which requires that a supplemental declaration be executed by all named inventors.'

The petition under 37 CFR 1.183 requesting waiver of 37 CFR 1.67 is granted.

Petitioner has established that copies of the above-identified application and a supplemental
declaration were successfully mailed to the last known addresses of the two non-signing joint
inventors, Fred George Benkley and David Joseph Geoffroy, and that each did not respond to
the request that he sign the supplemental declaration and return it. In view of the constructive
refusal by the two joint inventors to sign the declaration, it is agreed that justice would be served
by waiving the requirement for their signature on the supplemental declaration filed January 5,
2012. It is noted that joint inventor Pallavi Satyan executed the supplemental declaration filed
January 5, 2012.

The current Rule 183 petition fee is $400.00. Petitioner paid only $200.00. Pursuant to
petitioner’s authorization, deposit account no. 50-2638 will be charged the $200.00 balance.

 The aforementioned supplemental declaration has been accepted, on petition, and placed in the
file.

' Once an application has received a fully executed oath or declaration and been placed on the files for examination,
the provisions of 37 CFR 1.47 no longer apply. Rather, the remedy for treating an inventor’s refusal to also sign a
supplemental oath or declaration is waiver of 37 CFR 1.67. See MPEP 603.



Application No. 11/957,311 page 2

This application is being referred to the examiner of record for consideration of the amendment
under 37 CFR 1.312, filed January 5, 2012.

Telephone inquiries related to this decision should be directed to the undersigned at (571) 272-
3230.

ot Wl /5'4%/%

Shirene Willis Brantley
Senior Petitions Attorney
Office of Petitions
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. Commissioner for Patents
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Alexandria, VA 22313-1450
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GREENBERG TRAURIG, LLP (SV) MAILED
C/O: GREENBERG TRAURIG LLP - CHICAGO OFFICE

77 WEST WACKER DRIVE, SUITE 3100 FEB 07 2012
INTELLECTUAL PROPERTY DEPARTMENT

CHICAGO IL 60601 OFFICE OF PETITIONS

In re Application of :

Fred George Benkley et al. : DECISION ON PETITION
Application No. 11/957,322 : UNDER § 1.183
Filed: December 14, 2007 : :

Attorney Docket No. 123625.011900

This is a decision on the petition, filed January 12, 2012, under 37 CFR '1 .47(b), which
is being treated under 37 CFR § 1.183 for acceptance of a supplemental declaration
without the inclusion of the signature of an inventor as required by §§ 37 CFR 1.67 and
1.63."

The petition is GRANTED.

The joint inventors all signed the original declaration for patent filed in this application,
pursuant to § 1.63(d), However, a substitute declaration was required by the non-Final
Office Action mailed August 29, 2011 to correct a defect.

Petitioners assert that joint inventors Fred George Benkley and David Joseph Geoffroy
refuse to execute the declaration. The evidence provided shows that the supplemental
declaration was sent and delivered to Mr. Benkley and Mr. Geoffroy but that they have
not to date returned an executed copy of the substitute declaration. Thus the evidence
is found to be adequate to waive the requirement for inventor Benkley and Geoffroy’s
signature on the supplemental declaration.

The petition includes the last known addresses of the non-signing inventors and an
authorization to charge the petition fee and the fee for a two month extension of time.
Petitioner is advised that the fee for the petition is set at $400 not $200. Petitioner’s
deposit account no. 50-2638 has been charged in the amount of $400 for the petition

'Once an application has received a fully executed oath or declaration and been placed on the files for
examination, the provisions of 37 CFR 1.47 no longer apply. Rather, the remedy for treating an inventor’s refusal to
also sign a supplemental oath or declaration or to provide all information is a waiver of 37 CFR 1.67 and 1.63. See
MPEP 603.
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fee and $280 for a two month extension of time to make the January 12, 2012 response
timely.

The supplemental declaration has been reviewed and found in compliance with §§ 1.67
and 1.63. In view of the foregoing, it is concluded that waiver of the requirement that the
supplemental declaration be signed by joint inventor Nam is appropriate.

This matter is being referred to Technology Center 2624 for further examination as
appropriate.

Telephone inquiries concerning this matter may be directed to the undersigned
Petitions Attorney at (5671) 272-3212.

1

e Lo

Patricia Faison-Ball
Senior Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
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www.uspto.gov

KILPATRICK TOWNSEND & STOCKTON LLP MAILED
TWO EMBARCADERO CENTER
EIGHTH FLOOR JUL 062011
SAN FRANCISCO CA 94111-3834

OFFICE OF PETITIONS
In re Application of
GURCAN :
Application No. 11/957,357 : : ON PETITION

Filed: December 14, 2007
Attorney Docket No. 021803-000810US

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
May 12, 2011, to revive the above-identified application. . '

The petition is GRANTED.

The application became abandoned for failure to timely file a reply within the meaning of

37 CFR 1.113 to the final Office action of October 27, 2010. The proposed reply required for
consideration of a petition to revive must be a Notice of Appeal (and appeal fee required by

37 CFR 41.20(b)(2), an amendment that prima facie places the application in condition for
allowance, a Request for Continued Examination and submission (37 CFR 1.114), or the filing of
a continuing application under 37 CFR 1.53(b). See MPEP 711.03(c)(II)(A)(2). A three (3)
month extension of time pursuant to the provisions of 37 CFR 1.136(a) was obtained.
Accordingly, the date of abandonment of this application is April 28, 2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitions have supplied (1) the
reply in the form of a Request for Continued Examination (RCE) and fee of $405, and the
submission required by 37 CFR 1.114; (2) the petition fee of $810; and (3) a statement of
unintentional delay.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
6735. '
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This application is being referred to Technology Center AU 2836 for processing by the Examiner
in the normal course of business.

/Diane C. Goodwyn/
Diane C. Goodwyn
Petitions Examiner
Office of Petitions



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:20110517
DATE :May 17, 2011
TO SPE OF : ART UNIT 2622

SUBJECT : Request for Certificate of Correction on Patent No.: 7733419
A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with file, within 7 days to:
Certificates of Correction Branch - ST (South Tower) 9A22
Palm location 7590 - Tel. No. (703) 305-8309

With respect to the change(s) requested, correcting Office and/or Applicant’s errors, should the patent
read as shown in the certificate of correction? No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Thank You For Your Assistance Certificates of Correction Branch

The request for issuing the above-identified correction(s) is hereby:

Note your decision on the appropriated box.

X Approved All changes apply.
[] Approved in Part Specify below which changes do not apply.
[1 Denied State the reasons for denial below.
Comments:
/LIN YE/

Supervisory Patent Examiner.Art Unit 2622

PTOL-306 (Rev. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office
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A PATENT LAWYER CORP, PLC

R WILLIAM GRAHAM
22 SST CLAIR ST MAlLED
DAYTON OH 45402

SEP 302010
In re Application of : OFFICE OF PETITIONS
Jennifer Soehner :
Application No. 11/957,429 : DECISION ON PETITION
Filed: December 15,2007 : TO WITHDRAW
Attorney Docket No. S-00057-002 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. § 1.36(b), filed
August 18, 2010.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent seeking
to withdraw or contain a clear indication that one attorney is signing on behalf of another/others. A request
to withdraw will not be approved unless at least 30 (thirty) days would remain between the date of approval
and the later of the expiration date of a time to file a response or the expiration date of the maximum time
period which can be extended under 37 C.F.R. § 1.136(a).

The request was signed by R. William Graham on behalf of all attorneys/agents associated with customer
25179. All attorneys/agents associated with customer number 25179 have been withdrawn.

Applicant is reminded that there is no attorney of record at this time.
The correspondence address has been changed and is copied below.

Telephone inquiries éonceming this decision should be directed to Kimberly Inabinet at 571-272-4618.

/Kimberly Inabinet/

Kimberly Inabinet
Petitions Examiner
Office of Petitions

cc: Jennifer Soehner
7127 Mt. Holly Road
Waynesville, OH 45068
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[ APPLICATION NUMBER | FILING OR 371(C) DATE ] FIRST NAMED APPLICANT | ATTY. DOCKET NO./TITLE ]

11/957,429 12/15/2007 Jennifer Soehner S-00057-002
CONFIRMATION NO. 9310
25179 POWER OF ATTORNEY NOTICE

A PATENT LAWYER CORP, PLC

LAY SR O DA

DAYTON, OH 45402
Date Mailed: 09/29/2010

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 08/18/2010.

- The withdrawal as attorney in this application has been accepted Future correspondence will be mailed to the
new address of record. 37 CFR 1.33.

/kainabinet/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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Commissioner for Patents
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MCCARTHY LAW GROUP MAILED
5830 NORTHWEST EXPRESSWAY, #353 DEC 038 2011
OKLAHOMA CITY OK 73132 |

OFFICE
In re Application of ‘ : OF PETITIONS
Xu Zuo et al. - DECISION ON PETITION

Application No. 11/957,432
Filed: December 15, 2007
Attorney Docket No. STL13703

This is a decision on the APPLICANT'S PETITION FOR REVIVAL OF AN
UNAVOIDABLY ABANDONED APPLICATION UNDER 37 CFR 1.137(a) filed
November 14, 2011.

The petition is DISMISSED as involving moot issues.

In response to a non-Final Office Action mailed March 22, 2011, an amendment was
filed on June 22, 2011. However, in response thereof, a Notice of Non-Compliant
Amendment (37 CFR 1.121) was mailed July 12, 2011 which set a one month period
for reply. No response having been filed, the application became abandoned August
12, 2011. Accordingly, a Notice of Abandonment was mailed October 4, 2011.

Petitioner argUes that the period for response with extensions of time pursuant to 37
CFR 1.136(a) has not lapsed and thus the Abandonment and Notice of Abandonment
are premature.

Under the provisions of 37 CFR 1.136(a), an extension of time up to five months could
be obtained making the due date for filing a response no later than January 12, 2012,
as claimed by petitioner. As the period for extensions had not expired, the application is
not abandoned and the Notice of Abandonment was mailed prematurely.

In view thereof, there is no abandonment in fact and it is not necessary to revive the
petition under the unavoidable standard. However, a three month extension of time is
required to treat the response filed with the instant petition as timely filed. Per the
authorization included with the instant response, a three month extension of time in the
amount of $1270 has been charged to deposit account no. 50-4124.

The abandonment is being withdrawn and this matter is being referred to Technology
Center 2627 for appropriate action on the amendment filed November 14, 2011.

Telephone inquiries related to this decision should be d.irected to the undersigned
Petitions Attorney at (571) 272;3212.

%?MM*
Patricia Faison-Ball

Senior Petitions Attorney
Office of Petitions
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THOMAS, KAYDEN, HORSTEMEYER & RISLEY, LLP
400 INTERSTATE NORTH PARKWAY SE

SUITE 1500 '
ATLANTA GA 30339
MAILED
NOV 17 2011
o OFFICE OF PETITIONS
In re Application of
Redda et al. :
Application No. 11/957462 . :  ONPETITION

Filing or 371(c) Date: 12/16/2007
Attorney Docket Number: 220602-1050

This is a decision on the petition to revive the above-identified application under the unintentional
provisions of 37 CFR 1.137(b), filed November 1, 2011.

The petition is GRANTED.

The application became abandoned for failure to timely file a reply within the meaning of 37 CFR 1.113
to the final Office action of January 14, 2011. The proposed reply required for consideration of a petition
to revive must be a Notice of Appeal (and appeal fee required by 37 CFR 41.20(b)(2), an amendment that
prima facie places the application in condition for allowance, a Request for Continued Examination and
submission (37 CFR 1.114), or the filing of a continuing application under 37 CFR 1.53(b). See MPEP
711.03(c)(IIN)(A)(2). Accordingly, the date of abandonment of this application is April 15, 2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the reply in
the form of a Request for Continued Examination (RCE) and fee, and the submission required by 37 CFR
1.114; (2) the petition fee; and (3) a proper statement of unintentional delay.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-3232.
This application is being referred to Technology Center AU 1622 for processing of the RCE and for

appropriate action by the Examinert in the normal course of business on the amendment submitted in
accordance with 37 CFR 1.114.

/DLW/

Derek L. Woods
Attorney
Office of Petitions
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Commissioner for Patents
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JIANQ CHYUN INTELLECTUAL

PROPERTY OFFICE
7™ FLOOR-1, NO. 100
ROOSEVELT ROAD, SECTION 2 - MAILED
TAIPEI 100 TW TAI
WaN AUG 25 2011
OFFICE OF PETITIONS

In re Patent No. 7,848,392

Issue Date: December 7, 2010 :

Application No. 11/957,487 : NOTICE
Filed: December 17, 2007 :

Attorney Docket No. 24217-US-PA

This is a notice regarding your request for acceptance of a fee deficiency submission under 37
CFR 1.28. On September 1, 1998, the Court of Appeals for the Federal Circuit held that 37 CFR
1.28(c) is the sole provision governing the time for correction of the erroneous payment of the
issue fee as a small entity. See DH Technology v. Synergystex International, Inc. 154 F.3d
1333, 47 USPQ2d 1865 (Fed. Cir. Sept. 1, 1998).

The Office no longer investigates or rejects original or reissue applications under 37 CFR 1.56.
1098 Off. Gaz. Pat. Office 502 (January 3, 1989). Therefore, nothing in this Notice is intended
to imply that an investigation was done.

Your fee deficiency submission under 37 CFR 1.28 is hereby ACCEPTED.

This application is no longer entitled to small entity status. Accordingly, all future fees paid in
this application must be paid at the large entity rate.

Inquiries related to this communication should be directed to Diane Goodwyn at (571) 272-6735.

e

Thurman K. Page
Petitions Examiner
Office of Petitions
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HALLIBURTON ENERGY SERVICES

P.O. BOX 819052

DALLAS, TX 75381-9052 MA"-ED
MAY 02 2011

In re Application of :

John D. Burleson et al : OFFICE OF PETITIONS

Application No. 11/957,541 : ON PETITION
Filed: December 17, 2007 :

Attorney Docket No. PERFORATING GUN
GRAVITATIONAL ORIENTATION SYSTEM

This is a decisionon the petition, filed April 28, 2011 under 37 CFR 1.313(c)(2) to withdraw the above
identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under 37 CFR
1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on April 26, 2011 in the above-identified application
cannot be refunded. If, however, the above-identified application is again allowed, petltioner may
request that it be applied towards the issue fee required by the new Notice of Allowance.

The file does not indicate a change of address has been submitted, although the address given on the
petition differs from the address of record. If appropriate, a change of address should be filed in
accordance with MPEP 601.03. A courtesy copy of this decision is being mailed to the address given on
the petition; however, the Office will mail all future correspondence solely to the address of pord.

Telephone inquiries should be directed to Irvin Dingle at (571) 2723210.

This matter is being refered to Technology Center AU 3641 for processing of the request for continued
examination under 37 CFR 1.114 and for considerafon of the concurrently filedInformation Disclosure
Statement.

/Irvin Dingle/
Irvin Dingle
Petitions Examiner
Office of Petitions

cc: David A. Pittman
Smith IP Services, P.C.
P.O. Box 997
Rockwall, TX 75087

I The request to apply the issue fee to the new Notice may be satisfied by
completing and returning the new Issue Fee Transmittal Form PTOL-85(b), which
includes the following language thereon: Commissioner for Patents is requested to
apply the Issue Fee and Publication Fee (if any) or re-apply any previously paid
issue fee to the application identified above. Petitioner is advised that,
whether a fee is indicated as being due or not, the Issue Fee Transmittal Form
must be completed and timely submitted to avoid abandonment. Note the language in
bold text on the first page of the Notice of Allowance and Fee(s) Due (PTOL-85).
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| APPLICATION NO. | FILING DATE | FIRST NAMED INVENTOR }ATTORNEY DOCKET NO.I CONFIRMATION NO. ]
11/957,729 12/17/2007 Kiyoshi Aoyama 2635-564 9843
7590 11/10/2010 l EXAMINER J
NIXON & VANDERHYE, PC KONG, SZE-HON
901 NORTH GLEBE ROAD, 11TH FLOOR
ARLINGTON, VA 22203 r ART UNIT | PAPER NUMBER J
_ 3661
| MAIL DATE | DELIVERY MODEJ
11/10/2010 PAPER

DECISION GRANTING PETITION UNDER 37 CFR 1.138(d)
The declaration of express abandonment is recognized -

This is in response to the petition under 37 CFR 1.138(d), requesting for a refund of any previously paid
search fee and excess claims fee in the above-identified application. '

The petition is granted.

The express abandonment is recognized. Any previously paid search fee and excess claims fee are
hereby refunded.

Telephone inquiries should be directed to the Office of Data Managemént at (571) 272-4200.

Patent Publication Branch
Office of Data Management

Page 1 of 1
FORM PET851G (Rev. 08/07) ]



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

Decision Date: February 1, 2012
In re Application of : DECISION ON PETITION

Stacey Feeney UNDER CFR 1.137(b)

Application No : 11957745

Filed : 17-Dec-2007
Attorney Docket No: 420.06-2.7

This is an electronic decision on the petition under 37 CFR 1.137(b), filed February 1,2012 | to revive the above-identified
application.

The petition is GRANTED.

The above-identified application became abandoned for failure to reply in a timely manner to the Notice of Allowance and Issue
Fee(s) Due. The date of abandonment is the day after the expiration date of the period set for reply in the Notice.

The electronic petition satisfies the conditions for revival pursuant to the provisions of 37 CFR 1.137(b) in that (1) the reply in the
form of payment of the Issue Fee and the Publication Fee (if necessary); (2) the petition fee as set forth in 37 CFR 1.17 (m); (3) the
drawing correction and/or other deficiencies (if necessary); and (4) the required statement of unintentional delay have been
received. Accordingly, the Issue Fee payment is accepted as having been unintentionally delayed.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

This application file is being directed to the Office of Data Management.

Office of Petitions



PTO/SB/64

Doc Code: PET.AUTO U.S. Patent and Trademark Office
Document Description: Petition automatically granted by EFS-Web Department of Commerce

Electronic Petition Request PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT ABANDONED

UNINTENTIONALLY UNDER 37 CFR 1.137(b)

Application Number 11957745

Filing Date 17-Dec-2007

First Named Inventor Stacey Feeney

Art Unit 3782

Examiner Name JES PASCUA

Attorney Docket Number 420.06-2.7

Title

ADAPTABLE GIFT BAG

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or action by the
United States Patent and Trademark Office. The date of abandonment is the day after the expiration date of the period set for
reply in the office notice or action plus any extensions of time actually obtained.

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION

NOTE: A grantable petition requires the following items:

(1) Petition fee;
(2) Reply and/or issue fee;
(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications filed before June 8, 1995; and for
all design applications;
(4) Statement that the entire delay was unintentional.
Petition fee

The petition fee under 37CFR 1.17(m} is attached.

[] Applicant claims SMALL ENTITY status. See 37 CFR 1.27.
] Applicantis no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g)(2).
X Applicant(s) status remains as SMALL ENTITY.

] Applicant(s) status remains as other than SMALL ENTITY.

Issue Fee and Publication Fee:

Issue Fee and Publication Fee must accompany ePetition.

< Issue Fee Transmittal is attached

Drawing corrections and/ or other deficiencies.




(@ Drawing corrections and/ or other deficiencies are not required

O | certify, in accordance with 37 CFR 1.4.(D){4), that drawing corrections and/ or other deficiencies have previously been filed
on

(O Drawing corrections and/ or other deficiencies are attached.

STATEMENT: The entire delay in filing the required reply from the due date for the required reply until the filing of a
grantable petition under 37 CFR 1.137(b) was unintentional.

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

| certify, in accordance with 37 CFR 1.4(d){(4) thatlam:

An attorney or agent registered to practice before the Patent and Trademark Office who has been given power of attorney
in this application.

An attorney or agent registered to practice before the Patent and Trademark Office, acting in a representative capacity.

A sole inventor

A joint inventor; | certify that | am authorized to sign this submission on behalf of all of the inventors.

A joint inventor; all of whom are signing this e-petition.

o o O O 0O @®

The assignee of record of the entire interest that has properly made itself of record pursuant to 37 CFR3.71.

Signature /polly | oliver/

Name Polly L Oliver

Registration Number 42050
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.uSpto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR I ATTORNEY DOCKETNO. | CONFIRMATION NO.
11/957,809 12/17/2007 Robert P, Morris 1482/US 9973
49277 7590 09/13/2011
EXAMINER
SCENERA RESEARCH, LLC L
5400 Trinity Road MCLEOD, MARSHALL M
Suite 303 ART UNIT PAPER NUMBER
Raleigh, NC 27607 I |
2454
| MAIL DATE l DELIVERY MODE
09/132011 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

MAI LE@ Www.Usplo.gov

SCENERA RESEARCH, LLC

5400 Trinity Road SEP 13 2011
Suite 303 DIRECTOR OFFICE
Raleigh NC 27607 TECHNOLOGY CENTER 240y

Inre /N)phcation of:t MORRIS :
_ﬁ)pl 11/957809 : DECISION ON PETITION
Filed: December 17, 200 : UNDER 37 CFR § 1.103(a)
For: METHODS AND SYSTEMS FOR ACCESSING A :
RESOURCE BASED ON URN SCHEME MODIFIERS

This is a decision on the petition for suspension of prosecution under 37 CFR § 1.103(a) filed on
August 25, 2011.

The petition is GRANTED.

Pursuant to applicant's request filed on August 25, 2011, action by the Office is suspended on
this application under 37 CFR § 1.103(a) for a period of six (6) months. At the end of this
period, applicant is required to notify the examiner and request continuance of prosecution or a
further suspension. See MPEP § 709.

Suspension of action under 37 CFR § 1.103(a)-(d) at the applicant’s request will cause a
reduction in patent term adjustment accumulated (if any) under 37 CFR § 1.703. The reduction
is equal to the number of days beginning on the date a request for suspension of action was filed
and ending on the date of the termination of the suspension. See 37 CFR § 1.704(c)(1).

Any inquiry concerning this decision should be directed to Chau Nguyen whose telephone
number is (571) 272-3126.

/Chau Nguyen/

Chau Nguyen

Quality Assurance Specialist

Technology Center 2400

Network, Multiplexing, Cable and Security



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www,uspto.gov
COATS & BENNETT/QIMONDA
1400 CRESCENT GREEN M '
SUITE 300
CARY, NC 27518 ‘ A,LED
NOV 192010
OFFICE OF PETMIONS
In re Application of :
Happ et al. : DECISION ON PETITION
Application No. 11/957,878 : TO WITHDRAW

Filed: December 17, 2007 : FROM RECORD
Attorney Docket No. 6343-067 :

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. §
1.36(b), filed on October 27, 2010.

The request is NOT APPROVED.

The Office will only accept correspondence address changes to the most current address information
provided for the assignee of the entire interest who properly became of record under 37 CFR 3.71,
or, if no assignee of the entire interest has properly been made of record, the most current address
information provided for the first named inventor. 37 CFR 3.71(c) states:

An assignee becomes of record either in a national patent application or a reexamination
proceeding by filing a statement in compliance with § 3.73(b) that is signed by a party who
is authorized to act on behalf of the assignee.

Since the Change of Correspondence Address in the request herein does not indicate the correct name
of the assignee properly made of record pursuant to 37 CFR 3.71, the request cannot be granted at
this time. Any subsequent request must correctly identify the current assignee of record.

All future communications from the Office will be directed to above-listed address until otherwise
properly notified by the applicant or a proper change of correspondence address have been submitted.

There is an outstanding Office action mailed November 2, 2010, that requires a reply from the
applicant. :

Telephone inquires concerning this decision should be directed to the undersigned at (571) 272-6059.
All other inquires concerning either the examination or status of the application should be directed to
the Technology Center.

Alicia Kelley .
Petitions Examiner
Office of Petitions



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

DATE : 07/12/11
TO SPE OF : ART UNIT 1649
SUBJECT : Request for Certificate of Correction for Appl. No.: 11957891 Patent No.: 7705123

CofC mailroom date:_ 07/09/11

Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square - 9D10-A
Palm Location 7580

Note:

%WIZZ@ %dcmw

Certificates of Correction Branch
571-272-3421
Thank You For Your Assistance ‘

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

A Approved All changes apply.
Q Approved in Part Specify below which changes do not apply.
O Denied Wé State the reasons for denial below.
Comments: / - Jﬁl&/
JlE_FFREY STUCKER

”SUPERVISORY PATENT EXAMINER

PTOL-306 (REV. 7/03) U.S_DEPARTMENT OF COMMERCE Patent and Trademark Office



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

WWW.USpto.gov

DUANE MORRIS LLP - PHILADELPHIA
IP DEPARTMENT

30 SOUTH 17TH STREET
PHILADELPHIA PA 19103-4196

MAILED

FEB 17 2011
OFFICE OF PETITIONS

In re Application of ,:

Townsend et al. : DECISION ON PETITION

Application No. 11/957,903 : TO WITHDRAW

Filed: December 17, 2007 : FROM RECORD
Attorney Docket No. E7567-00001 :

This is a decision on the Request to Withdraw as attorney or agent of record under 37
C.FR. § 1.36(b) filed January 14, 2011, which is being treated as a request to withdraw
from employment in a proceeding before the Office under 37 C.F.R. § 10.40.

The request is DISMISSED.

A review of the file record indicates that Duane Morris LLP does not have power of
attorney in this patent application. Accordingly, the request to withdraw under 37 C.F.R.
§ 1.36(b) is not applicable.

The request to change the correspondence address of record is not accepted in view of
Duane Morris LLP not having power of attorney. See MPEP §§ 601.03 and 405.

All future communications from the Office will continue to be directed to the above-
listed address until otherwise notified by applicant.

Currently, there is an outstanding Office action mailed December 22, 2010 that requires a
reply.

Telephone inquires concerning this decision should be directed to the undersigned at
(571) 272-7751. ’

,7/% (L

i

Joan Olszewski
Petitions Examiner
Office of Petitions



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

DATE : 03/07/12
TO SPE OF -ART UNIT 3676

SUBJECT : Request for Certificate of Correction for Appl. No.: 11957912 _ Patent No.: 8066077

CofC mailroom date: 02/29/12

Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

. Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)

Randolph Square - 9D10-A

Palm Location 7580

Yow een fex ihe Direciore/SPPE response (o 871-273-842

Note:  Should the changes in claim 12 be approved?

monte Newsome

Certificates of Correction Branch
571-272-3421

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office




SPE RESPONSE FOR CERTIFICATI:E OF CORRECTION

K Approved " All changes apply. '
O Approved in Part | Specify below which changes do not apply.
U Denied State the reasons for denial below.
Comments:
36
SPE Art Unit

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

CHOATE, HALL & STEWART/CITRIX SYSTEMS, INC.
TWO INTERNATIONAL PLACE

BOSTON MA 02110 | | MAILED

DEC 062010
In re Application of : ‘ OFFICE OF PETITIONS
Myron ZIMMERMAN, et al : .
-Application No. 11/957,929 ' : DECISION ON PETITION
Filed: December 17, 2007 : TO WITHDRAW

Attorney Docket No. 2006579-1239 (CTX-351CON) : FROM RECORD

This is a decision on the Request to Withdraw z;s attorney or agent under 37 C.F.R. § 1.36(b) filed
November 10, 2010.

Thé request is NOT APPROVED.

The Office will no longer approve requests from practitioners to withdraw from applications where the
requesting practitioner is acting, or has acted, in a representative capacity pursuant to 37 CFR 1.34. In
these situations, the practitioner is responsible for the correspondence the practitioner files in the
application while acting in a representative capacity. ~As such, there is no need for the practltloner to
obtain the Office’s permission to withdraw from representation. However, practitioners acting in a
representative capacity, like practitioners who have a power of attorney in the application, remain
responsible for noncompliance with 37 CFR 1.56, as well as 37 CFR 10.18, with respect to documents
they file.

A review of the file record indicates that Brenda Herschbach Jarrell does not have power of attorney in
this patent application. See 37 C.F.R. § 10.40. Accordmgly, the request to withdraw under 37 C.F.R. §
.1.36(b) is not applicable. :
All future communications from the Office will continue tovbe directed to the above-identified address
until otherwise properly notified by the applicant.

Telephone inquires concerning this decision should be directed to the undersigned at 571-272-6735.

/Diane Goodwyn/
Diane Goodwyn
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
PATRICK W RASCHE (22402)
ARMSTRONG TEASDALE LLP
7700 FORSYTH BOULEVARD
__ SUITE 1800. MAILED
ST LOUIS\@O 63105
AUG 312010
OFFICE OF PETITIONS

In re Patent No. 7,397,143

Issue Date: July 8, 2008 :

Application No. 11/957,954 : DECISION ON PETITION
Filed: December 17, 2007 : :

Attorney Docket No. 200876-6

.

This is a decision on the “REQUEST FOR ISSUANCE OF CORRECTED
PATENT DUE TO PTO MISTAKE UNDER 37 C.F.R. 1.322(b)”, filed July
l6, 2009, which is being treated as a petition under 37 CFR
1.181.

The petition is DISMISSED.

Petitioner requests that the office print a corrected patent.
The incorrect claims, claims 1 - 21, were printed on Patent No.
7,397,143.

Consultation with the Examiner’s SPE, Tulsidas Patel, has
confirmed that claims 22 - 42 were the claims that were examined
and allowed.

The Office will not issue a corrected patent as requested,
because a Certificate of Correction would be adequate to protect
the rights of the Patentee and give the public notice. Although
claims corrections presented on a Certificate of Correction would
not be text searchable in the USPTO Patent Full-Text and Image
Database, a text search of the disclosure is possible. The



Patent No. 7,397,143 Page 2

inability to text search the claims is immaterial as the claims
are necessarily supported by the disclosure, which is text
searchable and will effectively put the public on notice.
Moreover, the USPTO will not sua sponte issue a Certificate of
Correction as the mater at issue is not clearly disclosed in the
records of the Office.

Petitioner may filed a renewed petition and request a Certificate
of Correction under 37 CFR 1.322. See MPEP 1480. 1In addition,
petitioner is strongly advised to submit the text of the
corrected requested on the Certificate of Correction form,
PTO/SB/44. 1In order to allow for comparison by the Office, the
petition must include a presentation of the allowed claims as
they originally appeared in the application and the corrected
(renumbered) claims as they are to appear in the published
Certificate of Correction.

Further correspondence with respect to this matter should be
addressed as follows: '

By mail: Mail Stop Petitions
Commissioner for Patents
P.O. Box 1450
Alexandria VA 22313-1450

By FAX: (571)273-8300
Attn: Office of Petitions

Telephone inquiries related to this decision should be directed
to the undersigned at (571)272-3207.

o

Cliff Congo
Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
: P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

Paper No.

GENENTECH, INC. MAILED

1 DNA WAY
SOUTH SAN FRANCISCO CA 94080 MAR 282011

OFFICE OF PETITIONS

In re Application of :
Fung et al. : DECISION ON APPLICATION

Application No. 11/958,099 I FOR CORRECTION OF
Filed: Dec. 17, 2007 : PATENT TERM ADJUSTMENT
Attorney Docket No. :

P4059R1

This is a decision on the application for patent term adjustment
under 37 CFR 1.705(b), filed on February 7, 2011. Applicants
requests that the Patent Term Adjustment for the above-
identified patent be increased by 68 days from 35 days to 103
days.

The application for patent term adjustment patent is DISMISSED.

On November 8, 2010, the Office mailed the Determination of
Patent Term Adjustment under 35 U.S.C. § 154(b) in the above-
identified application. The Notice stated that the patent term
adjustment to date is 35 days. This was calculated based on an
Office delay of 164 days reduced by 129 days of applicant delay.

On February 7, 2011, applicant timely submitted the instant’
application for patent term adjustment.®

Applicants assert that a reduction of 68 days for applicant
delay, in connection with the submission of a supplemental
information disclosure statement (IDS) filed on October 25,

1 PALM records show that the Issue Fee was received on February 7, 2011.
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2010, should be removed. Specifically applicants state that the
IDS was accompanied by the statement in accordance with 37 CFR
1.704(d). :

A review of the IDS filed October 25, 2010, reveals that it did
not include the proper § 1.704(d) statement. The required
statement states, in pertinent part, that:

Each item of information contained in the information disclosure
statement was first cited in any communication from a foreign patent
office in a counterpart application and that this communication was not
received by any individual designated in § 1.56(c) more than thirty
days prior to the filing of the information disclosure statement.

(emphasis added)

Applicants are reminded that § 1.704(d) was revised, effective
May 24, 2004. This revision requires that the statement include
the language “each item of information contained in the
information disclosure statement was first cited ...” for the
exception to apply. See 69 FR 21704, Apr. 22, 2004.

As a proper statement under 37 CFR 1.704(d) was not provided,
the reduction of 68 days for the filing of a supplemental reply
or other paper, filed on October 25, 2010, is warranted and will
not be removed.

In view thereof, no adjustment will be made in the determination
of patent term adjustment at the time of the mailing of the
notice of allowance.

Receipt of the $200.00 fee set forth in 37 CFR 1.18(e) 1is
acknowledged. No additional fees are required.

The application is being forwarded to the Office of Data
Management for issuance of the patent. The patent term
adjustment indicated on the patent (as shown on the Issue
Notification mailed about three weeks prior to patent issuance)
will include any additional adjustment accrued both for Office
delay in issuing the patent more than four months after payment
of the issue fee and satisfaction of all outstanding
requirements, and for the Office taking in excess of three years
to issue the patent (to the extent that the three-year period
does not overlap with periods already accorded).
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Telephone inquiries specific to this matter should be directed
to the undersigned at (571) 272-3231.

Douglas I. Wood
Senior Petitions Attorney

Office of Petitions



UNITED STATES PATENT AND TRADEMARK OE FICE

Commissioner for Patents

United States Patent and Trademark Office
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Judge Patent Associates MAILED
Vert Nakanoshima Kita, Suite 503 o

6-3 Nishitemma 4-Chome, Kita-ku MAR 09 2012
Osaka-Shi 530-0-047 PCT LEGAL ADMINISTRAT
JAPAN IO
In re Application of: Kyono et al.

U.S. Application No.: 11/958,315

U.S. Patent No.: 7,781,314 DECISION ON PETITION

Filing Date: December 17, 2007

Attorney’s Docket No.: 039.8054

For:  Nitride Semiconductor Device
Manufacturing Method

UNDER 37 CFR 1.78(2)(3)

This decision is issued in response to the “Request under 35 U.S.C. § 255 and Pursuant to
37 C.F.R. §1.323 for Issuance of Certificate to Make Copending Application Reference for 35
U.S.C. §§ 120 & 365(c) Priority Benefit Claim” filed on 12 July 2011, which includes a petition
under 37 CFR § 1.78(a)(3). The petition seeks to correct the domestic benefit claim in the above-
captioned patent to identify parent application 10/514,261 as the national stage under 35 U.S.C.
371 of PCT/JP04/01944.

For the reasons set forth below, the petition under 37 CFR 1.78(a)(3) is DISMISSED AS
MOOT. .

The addition of information identifying U.S. application number 10/514,261 as the
national stage of international application PCT/JP04/01944 is not considered the addition of a
new benefit claim that requires a petition under 37 CFR 1.78. See MPEP section 1893.03(c), “a
national stage application submitted under 35 U.S.C. 371 may not claim benefit of the filing date
of the international application of which it is the national stage since its filing date is the
international filing date of the international application.” See also Broadcast Innovation, L.L.C.
and 10 Research PTY LTD v. Charter Communications, Inc. and Comcast Corporation, 420 F.3d
1364, 1367 (Fed. Cir., Aug 19, 2005): “Where proper reference to a national stage application
exists, no reference to the corresponding PCT application is required because the national stage
application effectively has the same U.S. filing date as the PCT application.” Since no reference
to the PCT application is required, the petition under 37 CFR 1.78(a)(3) is moot.

No response to this Decision is required. Any further correspondence with respect to this
matter may be filed electronically via EFS-Web selecting the document description "Petition for
review and processing by the PCT Legal Office" or by mail addressed to Mail Stop PCT,
Commissioner for Patents, Office of PCT Legal Administration, P.O. Box 1450, Alexandria,
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Virginia 22313-1450, with the contents of the letter marked to the attention of the Office of PCT
Legal Administration.

/George Dombroske/ /Boris Milef/

George Dombroske Boris Milef

PCT Legal Examiner PCT Legal Examiner

Office of PCT Legal Administration Office of PCT Legal Admlmstratlon

Telephone: (571) 272-3283
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450
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STONEMAN LAW PATENT GROUP
PO BOX 40070 MAILED
PHOENIX, AZ 85067-0070 MAR 282011
OFFICE OF PETITIONS
In re Application of ‘
John D. Hawthorne : ,
Application No. 11/958,335 ' : DECISION ON PETITION
Filed: December 17, 2007 : TO WITHDRAW
Attorney Docket No. P06734 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent under 37 C.F.R. § 1.36(b)
filed February 11, 2011.

The request is NOT APPROVED.

A review of the file record indicates that Lori L. Ivan does not have power of attorney in this
patent application. See 37 C.F.R. § 10.40. Accordingly, the request to withdraw under 37
C.F.R. § 1.36(b) is not applicable.

All future communications from the Office will continue to be directed to the below-listed
address until otherwise properly notified by the applicant.

Telephone inquires concerning this decision should be directed to undersigned at 571-272-1642.
All other inquiries concerning the examination or status of this application should be directed to
the Technology Center. ‘

[AMW/

April M. Wise
Petitions Examiner
Office of Petitions

cc:  JOHN DAVID HAWTHORNE
C/O FUNI?&{AL SERVICES FOR ALL, LLC
3411 N. 5"" AVENUE, #303
PHOENIX, AZ 85013
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STONEMAN LAW PATENT GROUP
P.O. BOX 40070
PHOENIX, AZ 85067-0070

In re Application of

John D. Hawthorne
Application No. 11/958,335
Filed: December 17,2007
Attorney Docket No. P06734

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www . uspto.gov

MAILED

MAY 172011
OFFICE OF PETITIONS

DECISION ON PETITION
TO WITHDRAW
FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F. R

§ 1.36(b), filed April 7, 2011.

The request is DISMISSED as moot.

A review of the file record indicates that the power of attorney to Stoneman Law Patent Group
has been revoked by the assignee of the patent application on April 18, 2011. Accordingly, the

request to withdraw under 37 C.F.R. § 1.36(b) is moot.

All future communications from the Office will continue to be dlrected to the below-listed

address until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to undersigned at 571-272-1642.

IAMW/

April M. Wise
Petitions Examiner
Office of Petitions
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

Decision Date : January 31,2012

In re Application of : DECISION ON REQUEST TO WITHDRAW AS
Kenneth Bailey ATTORNEY/AGENT OF RECORD
Application No : 11958343

Filed: 17-Dec-2007

Attorney Docket No:  Ubiquitypuzzle022

This is an electronic decision on the Request to Withdraw as attorney or agent of record under 37 CFR.§ 1.36(b), filed January 31,2012

The request is APPROVED

The request was signed by Scott Harris (registration no. 32030 ) on behalf of all the attorneys/agents

of record. All attorneys/agents of record have been withdrawn.

Since there are no remaining attorneys of record, all future communications from the Office will be directed the first named
inventor or assignee that has properly made itself of record pursuant to 37 CFR 3.71 with correspondence address:

Name Chris Carmichael
Name2

Address 1 9801 Research Drive
Address 2

City Irvine

State CA

Postal Code 92675
Country us

As a reminder, requester is required to inform the first named inventor or assignee that has properly made itself of record
pursuant to 37 CFR 3.71 of the electronically processed petition.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

Office of Petitions



PTO/SB/83

Doc Code: PET.AUTO U.S. Patent and Trademark Office
Document Description: Petition automatically granted by EFS-Web Department of Commerce

Electronic Petition Request REQUEST FOR WITHDRAWAL AS ATTORNEY OR AGENT AND CHANGE OF

CORRESPONDENCE ADDRESS

Application Number 11958343

Filing Date 17-Dec-2007

First Named Inventor Kenneth Bailey

Art Unit 3716

Examiner Name ANKIT DOSHI

Attorney Docket Number Ubiquitypuzzle022

Title

Interactive Puzzle Game over a Portable Device

Please withdraw me as attorney or agent for the above identified patent application and all the practitioners
of record.

®

The reason(s) for this request are those described in 37 CFR:

10.40(c)(1)(vi)

Certifications

I/'We have given reasonable notice to the client, pricr to the expiration of the response period, that the practitioner(s)

N/
X intend to withdraw from employment

X I/We have delivered to the client or a duly authorized representative of the client all papers and property (including funds)
to which the client is entitled

X] 1/We have notified the client of any responses that may be due and the time frame within which the client must respond

Change the correspondence address and direct all future correspondence to the first named inventor or assignee that has
properly made itself of record pursuant to 37 CFR 3.71:

Name Chris Carmichael
Address 9801 Research Drive
City Irvine

State CA

Postal Code 92675

Country us




| am authorized to sign on behalf of myself and all withdrawing practitioners.

Signature

/Scott C Harris/

Name

Scott Harris

Registration Number

32030




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

LOCTITE CORPORATION

ONE HENKEL WAY MAILED
ROCKY HILL, CT 06067
APR 20 2011

OFFICE OF PETITIONS

In re Application of

Bahram Issari _ :

Application No. 11/958,404 - DECISION ON PETITION
Filed: December 18, 2007 :

Attorney Docket No. LC-490/DIV/US

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
March 11, 2011, to revive the above-identified application.

This application became abandoned for failure to timely pay the issue and publication fees on or
before February 26, 2011, as required by the Notice of Allowance and Fee(s) Due, mailed
November 26, 2010. Accordingly, the date of abandonment of this application is February 27,
2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of payment of the issue fee of $1510 and the publication fee of $300, (2) the .
petition fee of $1620; and (3) a proper statement of unintentional delay.

In view of the above, the petition is GRANTED.

Telephone iﬁquiries concerning this decision should be directed to undersigned at (571)272-
1642. All other inquiries concerning the status of this application should be directed to the

Office of Data Management at their hotline 571-272-4200.

This application is being referred to the Office of Data Management for processing into a patent.

Office of Petitions



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

DATE ; 128111

TO SPE OF cART UNIT

11958455

SUBJECT : Request for Certificate of Correction for Appl. No.: Patent No.: 8034248

CofC mailroom date; 12/22/11

Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in the
IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square — 9D10-A
Palm Location 7580

Ry R R O SRR AR AR AR % SR R R R S R
b deiiie T dn i R e e e e s e T R R
=

note:  Should the Related U.S. Application Dala and Foreign Application
Priority Data be inseried?

Lvmonte Newsome

Certificates of Correction Branch

571-272-3421

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:

Note your decision on the appropriate box.

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office




SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Approved All changes apply.
U Approved in Part Specify below which changes do not apply.
U Denied State the reasons for denial below.
Comments:
SPE Art Unit

/Prabodh Dharia / Primary Examiner

01-01-2012

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office




Docket No.: YHK-0102.01 PATENT
IN THE UNITED ‘STATES PATENT AND TRADEMARK OFFICE

In re Application of: Confirmation No.: 1146

Moon Shick CHUNG et al. Group Art Unit: 2629

Serial No.: 11/ 958,455 ' FExaminer: Prabodh M. Dharia
Filed: December 18, 2007 Customer No.: 34610

For: METHOD AND APPARATUS FOR DRIVING PLASMA DISPLAY PANEL
REQUEST FOR CERTIFICATE OF CORRECTION

ATTN: Certificate of Corrections Branch
U.S. Patent and Trademark Office

Customer Service Window

Randolph Building

401 Dulany Street

Alexandria, Virginia 22314

Sir:

Applicants request the U.S. Patent and Trademark Office to issue a Certificate of
Correction to include the Related U.S. Application Data and Foreign Application Priority Data
sections of Issued Patent No. 8,054,248 to include minor changes which ate of a clerical nature,
a typogtaphical nature and/or a mistake of minor character. No new matter is added and/or no
reexamination is required.

It is believed that no fee is due. However, please credit or debit Deposit Account No.
16-0607 as necessary to effect entry of the attached corrections.

Respectfully submitted,
ER & ASSOUIATES, LLP

/

David C. Sren
Registration No. 38,694

Correspondence Address:

P.O. Box 8638

Reston, VA 20195

703 766-3777 DCO/tmd

Date: December 22, 2011

Please direct all correspondence to Customer Number 34610

Q:\Documents\2017-090.1\308448



PTO/SB/44 (04-04)

Approved for use through 04/30/2007. OMB 0651-0033

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.
(Also Form PTO-1050)

UNITED STATES PATENT AND TRADEMARK OFFICE
CERTIFICATE OF CORRECTION

PATENT NO. . 8,054,248

APPLICATION NO.:  11/958,455

ISSUE DATE . November 8, 2011
INVENTOR(S) : Moon Shick CHUNG et al.

It is certified that error appears in the above-identified patent and that said Letters Patent is
hereby corrected as shown below:

Related U.S. Application Data

(63) Continuation of application No. 10/378.617, filed on
March 5, 2003, now Pat. No. 7.333.,075.

(30) Foreign Application Priority Data

Mar. 6, 2002 (KR) P2002-12001

MAILING ADDRESS OF SENDER:

KED & ASSOCIATES, LLP
P.O. Box 8638
Reston, VA 20195

This collection of information is required by 37 CFR 1.322, 1.323, and 1.324. The information is required to obtain or retain a benefit by the public which is to file
(and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 1.0 hour to
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer,
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED
FORMS TO THIS ADDRESS. SEND TO: Attention Certificate of Corrections Branch, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-
1450.

If you need assistance in completing the form, call 1-800-PTQ-9199 and select option 2.




Dharia, Prabodh M.

From: Newsome, Lamonte

Sent: Saturday, December 31, 2011 1:12 PM
To: Dharia, Prabodh M.

Subject: 11958455

Attachments: SPE's Reponse 9-19-11.doc

Please review the attached document.

Examiner/SPE:

¢ Read the request from the attorney/applicant dated _ 12/22/11

e Print out the IMIS and indicate your approval, approval in part (please indicate what is denied and what
is approved), or denial of the request and sign

e Send the IMIS for scanning under the code COCX

e Send me an email indicating that you’ve sent the COCX and | will look for your decision.

Thank you, I’'m looking forward to hearing from you.
Lamonte M. Newsome

Certificate of Corrections

571-272-3421 (Voice)

571-273-3421 (‘Fax)



UNITED STATES DEPARTMENT OF COMMERCE

U.S. Patent and Trademark Office
Address : COMMISSIONER FOR PATENTS
P.O. Box 1450
Alexandria, Virginia 22313-1450

APPLICATION NO./ FILING DATE FIRST NAMED INVENTOR / ATTORNEY DOCKET NO.
CONTROL NO. PATENT IN REEXAMINATION
11/958,455 18 December, 2007 CHUNG ET AL. YHK-0102.01
EXAMINER

KED & ASSOCIATES, LLP
P.O. Box 8638 PRABODH M. DHARIA

Reston, VA 20195
ART UNIT PAPER
2629 20120101
DATE MAILED:

Please find below and/or attached an Office communication concerning this application or
proceeding.

Commissioner for Patents

1. Examiner did search during notice allowance as well as during approval of certificate of correction of instant patented
application# 11958455 Patent# 8,054,248 for interference as well as possible double patenting rejection with respect to the Patented
application# 10378617; patent# 7,333,075 Claim limitations. Patent# 7,333,075 Claims 1-35, does not recites, suggests, infers or
disclose all of the Claims limitations recited in Child patented application# 11958455; Patent# §8,054,248. Therefore applicant request
to insert as parent patented application # 10378617; patent# 7,333,075 and claim Priority by inserting parent patented application#
10378617; patent# 7,333,075 as priority data in specification as well as Bio data is approved. Further Applicant has complied with
one or more conditions for receiving the benefit of an earlier filing date under 35 U.S.C. with a specific reference to the prior-filed
application in compliance with 37 CFR 1.78(a) is included in the first sentence(s) of the specification following the title or in an
application data sheet filed on 12-02-2010. Applicant has also included claiming under 35 U.S.C. 120, 121 or 365(c), the relationship
(i.e., continuation, divisional, or continuation-in-part) of the applications. Applicant has also recited status (abandoned, patented or
co-pending) of the parent application. Applicant is also claiming for the foreign priority with filed oath and declaration on 12-18-
2007. The bibliography of 09-02-2010 does disclosed claiming for the benefit of a prior-filed application under 35 U.S.C. 119(e) or
under 35 U.S.C. 120, 121, or 365(c).

/PRABODH M DHARIA/
Primary Examiner
Art Unit: 2629

PTO-90C (Rev.04-03)




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

NSIP LAW

P.O. Box 34688 MAILED

Washington DC 20043 nec 08 2011
OFFICE OF PETITIONS

In re Application of

Sung-Hee HWANG : '

Application No. 11/958,498 : DECISION ON PETITION
Filed: December 18, 2007 :

Attorney Docket No. 1101.0342

This is a decision on the petition filed August 16, 2011, under the provisions of 37 CFR 1.59(b),
to expunge information from the above identified application. This is also a decision on the
request that, “in accordance with 35 U.S.C. 42(d) and 37 CFR 1.26 that the fee ($880 excess
independent claims fee) submitted in the above-identified application on August 12,2011, be
credited to the credit card account to which the fee was initially charged (See 37 CFR 1.26(a)).”

The petition to expunge is DISMISSED.

Any request for reconsideration of this decision must include a cover letter entitled “Renewed
Petition under 37 CFR 1.59(b).” This is not a final agency action within the meaning of 5 U.S.C.
§ 704.

A petition under 37 CFR 1.59(b) requires a fee of $200 under 37 CFR 1.17(g) that is belng
charged to the Deposit Account 50-3333, as authorized.

As an initial matter, petitioner should note that from the list of documents being sought to be
expunged from the instant application, all the documents identified in the instant petition, with
the exception of “EFS Acknowledgment Receipt” having the identifier EFSID of 10725610 and
“Electronic Patent Application Fee Transmittal” had sufficient identifiers thereon to be
associated with the application number indicated on the documents. These documents having a
different application number have been closed from the Image File Wrapper (IFW) record of the
instant application thereby removing them from a list of publicly available documents associated
with this application. However, the “EFS Acknowledgement Receipt” and “Electronic Patent
Application Fee Transmittal” had only the identifiers associated with the instant application and
thus a petition under 37 CFR 1:59(b) is appropriate to consider their expungement from the
instant application. The discussion below pertams to expungement of these two documents from
the file record of the instant application.



Application No. 11/958,498 Page 2

The grant of a petition under 37 CFR 1.59 (b) to expunge information submitted in an incorrect
application will be governed by the factors: (A) the Office can effect such return prior to the
issuance of any patent on the application in issue; (B) it is stated that the information submitted
was unintentionally submitted and the failure to obtain its return would cause irreparable harm to
the party who submitted the information or to the party in interest on whose behalf the
information was submitted; (C) the information has not otherwise been made public; (D) there is
a commitment on the part of the petitioner to retain such information for the period of any patent
with regard to which such information is submitted; (E) it is established to the satisfaction of the
Director that the information to be returned is not material information under 37 CFR 1.56; and
(F) the petition fee as set forth in 37 CFR 1.17(g) is included. See MPEP 724.05 (IIl). The
instant petition fails to satisfy the factors (B) and (D).

In regard to factors (B) and (D), the instant petition fails to include a statement that states (a)
failure to obtain the return of the information submitted would cause irreparable harm to the
party who submitted the information or to the party in interest on whose behalf the information
was submitted, and (b) that there is a commitment on the part of the petitioner to retain such
information for the period of any patent with regard to which such information is submitted.

The petition for refund is GRANTED.

In regard to the concurrently filed request for refund of the $880 fee paid for the number of
independent claims exceeding three, it is noted that the fee is associated with the papers intended
for the other application. These papers have been closed from the Image File Wrapper (IFW)
record of the instant application, as noted above. Under 35 U.S.C. 42(d) and 37 CFR 1.26, the
Office may refund: (1) a fee paid by mistake (e.g., fee paid when no fee is required); or (2) any
fee paid in excess of the amount of fee that is required. See Ex parte Grady, 59 USPQ 276, 277
(Comm’r Pat. 1943) (the statutory authorization for the refund of fees under the “by mistake”
clause is applicable only to a mistake relating to the fee payment). As the fee in question was not
due in the instant application, the fee is regarded as one paid by mistake and is being credited to
the credit card account as requested.

Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
~ Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314



Application No. 11/958,498 Page 3

The centralized facsimile number is (571) 273-8300.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
4914. .

Ramesh Krishnamurthy
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MICHAEL RIES
318 PARKER PLACE
OSWEGO IL 60543 MAILED
JAN 11 2011
OFFICE OF PETITIONS

In re Application of

Mark Komosa ‘ :
Application No. 11/958,543 :  DECISION ON PETITION
Filed: December 18, 2007 :

Attorney Docket No. IPX07KOMO001

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
October 2, 2010, to revive the above-identified application.

The petition is GRANTED.

The petition satisfies the conditions for revival pursuant to the provisions of 37 CFR 1.137(b) in
that (1) the reply in the form of an amendment; (2) the petition fee; and (3) the required statement
of unintentional delay have been received. Accordingly, the reply to the nonfinal Office action
mailed September 29, 2009, is accepted as having been unintentionally delayed.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
3208.

This application is being referred to Technology Center AU 2612 for appropriate action by the
Examiner in the normal course of business.

/KOC/

Karen Creasy
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

Decision Date: December 13, 2011

In re Application of :
DECISION ON PETITION

Naoto Adachi

UNDER CFR 1.313(c)(2)
Application No: 11958579
Filed : 18-Dec-2007

Attorney Docket No: (06-41463

This is an electronic decision on the petition under 37 CFR 1.313(c)(2), filed December 13, 201]to withdraw the above-identified
application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under 37 CFR 1.114 (request for
continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid in this application cannot be refunded. If, however, this application is again
allowed, petitioner may request that it be applied towards the issue fee required by the new Notice of Allowance.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

This application file is being referred to Technology Center AU 2611 for processing of the request for continuing examination
under 37 CFR 1.114.

Office of Petitions



PTO/SB/140

Doc Code: PET.AUTO U.S. Patent and Trademark Office
Document Description: Petition automatically granted by EFS-Web Department of Commerce

Electronic Petition Request PETITION TO WITHDRAW AN APPLICATION FROM ISSUE AFTER PAYMENT OF

THE ISSUE FEE UNDER 37 CFR 1.313(c)

Application Number 11958579

Filing Date 18-Dec-2007

First Named Inventor Naoto Adachi

Art Unit 2611

Examiner Name RAHEL GUARINO

Attorney Docket Number 06-41463

Title

OFDM RECEIVER APPARATUS

An application may be withdrawn from issue for further action upon petition by the applicant. To request that the Office
withdraw an application from issue, applicant must file a petition under this section including the fee set forth in § 1.17(h) and a
showing of good and sufficient reasons why withdrawal of the application from issue is necessary.

APPLICANT HEREBY PETITIONS TO WITHDRAW THIS APPLICATION FROM ISSUE UNDER 37 CFR 1.313(c).

A grantable petition requires the following items:

(1) Petition fee; and

(2) One of the following reasons:

(a) Unpatentability of one or more claims, which must be accompanied by an unequivocal statement that one or more claims
are unpatentable, an amendment to such claim or claims, and an explanation as to how the amendment causes such claim or
claims to be patentable;

{(b) Consideration of a request for continued examination in compliance with § 1.114 (for a utility or plant application only); or
{c) Express abandonment of the application. Such express abandonment may be in favor of a continuing application, but not a
CPA under 37 CFR 1.53(d).

Petition Fee
] Applicant claims SMALL ENTITY status. See 37 CFR 1.27.
] Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g}(2).
] Applicant(s) status remains as SMALL ENTITY.

< Applicant(s) status remains as other than SMALL ENTITY

Reason for withdrawal from issue




(3 Oneor more claims are unpatentable

(® Consideration of a request for continued examination (RCE) (List of Required Documents and Fees)

O Applicant hereby expressly abandons the instant application {(any attorney/agent signing for this reason must
have power of attorney pursuant to 37 CFR 1.32(b)).

RCE request,submission, and fee.

| certify, in accordance with 37 CFR 1.4(d){(4) that:
X]  TheRCE request ,submission, and fee have already been filed in the above-identified application on 2011.12.13

Are attached.

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

| certify, in accordance with 37 CFR 1.4(d){(4) thatlam:

® An attorney or agent registered to practice before the Patent and Trademark Office who has been given power of attorney
in this application.

(O Anattorney or agent registered to practice before the Patent and Trademark Office, acting in a representative capacity.

(O Asoleinventor
(O Ajointinventor; | certify that | am authorized to sign this submission on behalf of all of the inventors
(> Ajointinventor; all of whom are signing this e-petition

(O The assignee of record of the entire interest that has properly made itself of record pursuant to 37 CFR 3.71

Signature /Raphael A. Valencia/

Name Raphael A. Valencia

Registration Number 43216




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.usplo.gov

BROOKS KUSHMAN P.C. /Oracle America/ SUN / STK
1000 TOWN CENTER, TWENTY-SECOND FLOOR

SOUTHFIELD, MI 48075-1238 MA'LED
' MAR 04 2011
In re Application of : OFFICE OF PETITIONS
Martin P. MAYHEAD, et al. :
Application No. 11/958,586 : DECISION GRANTING PETITION
Filed: December 18, 2007 . UNDER 37 CFR 1.313(c)(2)

Attorney Docket No. SUN070279-US-NP

This is a decision on the petition under 37 CFR 1.313(c)(2), filed March 2, 2011, to
withdraw the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a
submission under 37 CFR 1.114 (request for contfinued examination). See 37 CFR
1.313(c)(2).

Petitioner is advised that the issue fee paid on January 26, 2011 cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied
fowards the issue fee required by the new Notice of Allowance.!

Telephone inquiries should be directed to the undersigned at (571) 272-7253.
This application is being referred to Technology Center AU 2454 for processing of the

request for continued examination under 37 CFR 1.114 and for consideration of the
concurrently filed information disclosure statement.

/Monica A. Graves/
Petitions Examiner, Office of Petitions

1 . . . . .
The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B~ Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.




UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450
WWW.uSplo.gov

APPLICATION NO. l FILING DATE I FIRST NAMED INVENTOR | ATTORNEY DOCKETNO. | CONFIRMATION NO. I
11/958,701 12/18/2007 Robert P. Morris 1480/US 1566
49277 7590 02/04/2011
EXAMINER
SCENERA RESEARCH, LLC ' J
5400 Trinity Road HERNDON, HEATHER R
Suite 303
Raleigh, NC 27607 | ART UNIT l PAPER NUMBER I
2176
| MAIL DATE I DELIVERY MODE ]
02/04/2011 PAPER

‘Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rcv. 04/07)
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

SCENERA RESEARCH, LLC
5400 Trinity Road

Suite 303

Raleigh NC 27607

In re Application of:
MORRIS, Robert et al.
Application No. 11/958,701 S . DECISION ON PETITION
Filed: December 18, 2007 i |+ UNDER 37 C.F.R. § 1.103(a)
For: METHODS AND SYSTEMS FOR S
GENERATING A MARKUP-
LANGUAGE-BASED RESOURCE
FROM A MEDIA SPREADSHEET

This is a decision on the petition for suspension of prosecution under 37 CFR § 1.103(a) filed on
January 24, 2011.

P

The petition is GRANTED.

Pursuant to applicant's requests filed on January 24, 2011, action by the Office is suspended on
this application under 37 CFR § 1.103(a) for a period of three (3) months from the mailing date
of this letter. At the end of this period, applicant is required to notify the examiner and request
continuance of prosecution or a further suspension. See MPEP § 709.

Suspension of action under 37 CFR § 1.103(a)-(d) at the applicant’s request will cause a reduction in
patent term adjustment accumulated (if any) under 37, CFR §{1.703. The reduction is equal to the number
of days beginning on the date a request for suspension. of action was filed and ending on the date of the
termination of the suspension. See 37 CFR § 1.704(¢c)(1):

Any inquiry concerning this decision should be directed to Eddie C. Lee whose telephone
number is (571) 272-1732.

%incent Trans R

Quality Assurance Specialist, TC 2100
571-272-3613
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450
WWW.USPI0.gOvV

UNITED STATES PATENT AND TRADEMARK OFFICE

APPLICATION NO. ] FILING DATE FIRST NAMED INVENTOR I ATTORNEY DOCKET NO. ] CONFIRMATION NO. ]
11/958,701 12/18/2007 Robert P. Morris 1480/US 1566
49277 7590 06/02/2011 ’
EXAMINER
SCENERA RESEARCH, LLC [ l
5400 Trinity Road BLOOMQUIST, KEITH D
Suite 303 RT UNIT PAPER NUMBER
Raleigh, NC 27607 , l A | ]
2178
I MAIL DATE | DELIVERY MODE J
© 06/02/2011 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

SCENERA RESEARCH, LLC
5400 Trinity Road

Suite 303

Raleigh NC 27607

~Inre Appl.ication of:
MORRIS, Robert et al. ' ‘
Application No. 11/958,701 ‘DECISION ON PETITION

Filed: December 18, 2007 UNDER 37 C.F.R. § 1.103(a)
For: METHODS AND SYSTEMS FOR
GENERATING A MARKUP-

LANGUAGE-BASED RESOURCE
FROM A MEDIA SPREADSHEET

This is a decision on the petition for susper'lsvi:c‘)“ri of prbéecution under 37 CFR § 1.103(a) filed on
May 6, 2011.

The petition is GRANTED.

Pursuant to applicant's requests filed on May 6, 2011, action by the Office is suspended on this
application under 37 CFR § 1.103(a) for a period of three (3) months from the mailing date of
this letter. At the end of this period, applicant is required to notify the examiner and request
continuance of prosecution or a further suspension. See' MPEP § 709.

Suspension of action under 37 CFR § 1.103(a)-(d) at the a'fpplicant’s request will cause a reduction in
patent term adjustment accumulated (if any) under 37 CFR § 1.703. The reduction is equal to the number
of days beginning on the date a request for suspension of action was filed and ending on the date of the
termination of the suspension. See 37 CFR § 1.704(c)(1).

Any inquiry concerning this decision should be directed to Eddie C. Lee whose telephone
number is (571) 272-1732.

/Eddie C. Lee/

Quality Assurance Specialist, TC 2100

ER . oar
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
- United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
P.O. Box 1450
Alexandria, Virginia 22313-1450
WWW.USPLO.gOV

APPLICATION NO. I FILING DATE l FIRST NAMED INVENTOR I ATTORNEY DOCKET NO. I CONFIRMATION NO. I
11/958,701 12/18/2007 Robert P. Morris 1480/US 1566
49277 7590 1212212011
EXAMINER |
SCENERA RESEARCH, LLC r
5400 Trinity Road - BLOOMQUIST, KEITH D
Suite 303 RT UNIT PAPER NUMBER
Raleigh, NC 27607 | A [ |
* 2178
I MAIL DATE I DELIVERY MODE I
12/22/2011 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07) s



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
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John A. Demos

SCENERA RESEARCH, LLC
5400 Trinity Road

Suite 303 .

Raleigh, North Carolina 27607

In re Application of:
Robert P. MORRIS

A_E)pl. No.: 11/958,701 :

Filed: December 12, 2007 : DECISION ON PETITION

For: METHODS AND SYSTEMS FOR GENERATING A : UNDER 37 CFR § 1.103(a)
MARKUP LANGUAGE BASED RESOURCE FROM A : :

MEDIA SPREADSHEET

This is a decision on the petition for suspension of prosecutions under 37 CFR § 1.103(a) filed
on 21 December 2011.

The petition is GRANTED.

Pursuant to applicant's requests filed on 21 December 2011, action by the Office is suspended on
this application under 37 CFR § 1.103(a) for a period of three (3) months from the mailing date
of this letter. At the end of this period, applicant is required to notify the examiner and request
continuance of prosecution or a further suspension. See MPEP § 709.

Suspension of action under 37 CFR § 1.103(a)-(d) at the applicant’s request will cause a
reduction in patent term adjustment accumulated (if any) under 37 CFR § 1.703. The reduction
is equal to the number of days beginning on the date a request for suspension of action was filed
and ending on the date of the termination of the suspension. See 37 CFR § 1.704(c)(1).

Any inquiry concerning this decision should be directed to the undersigned whose telephone
number is (571) 272-3613.

/Vincent N. Trans/
Vincent N. Trans, QAS
Technology Center 2100
Computer Architecture and Software
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313.1450
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John A. Demos

SCENERA RESEARCH LLC
5400 Trinity Road

Suite 303 )

Raleigh, North Carolina 27607

In re Application of:

Robert P. MORRIS :

Appl. No.: 11/958 701 :

Filed: December 12 : DECISION ON PETITION

For: METHODS AND SYSTEMS FOR GENERATING A : UNDER 37 CFR § 1.103(a)
MARKUP LANGUAGE BASED RESOURCE FROM A :
MEDIA SPREADSHEET

This is a decision on the petition for suspension of prosecutions under 37 CFR § 1.103(a) filed
on 27 March 2012.

The petition is GRANTED.

Pursuant to applicant's requests filed on 27 March 2012, action by the Office is suspended on this
application under 37 CFR § 1.103(a) for a period of three (3) months from the mailing date of
this letter. At the end of this period, applicant is required to notify the examiner and request
continuance of prosecution or a further suspension. See MPEP § 709.

Suspension of action under 37 CFR § 1.103(a)-(d) at the applicant’s request will cause a
reduction in patent term adjustment accumulated (if any) under 37 CFR § 1.703. The reduction
is equal to the number of days beginning on the date a request for suspension of action was filed
and ending on the date of the termination of the suspension. See 37 CFR § 1.704(c)(1).

Any inquiry concerning this decision should be directed to the undersigned whose telephone
number is (571) 272-3613.

/Vincent N. Trans/
Vincent N. Trans, QAS
Technology Center 2100
Computer Architecture and Software
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

LEYENDECKER & LEMIRE, LLC

SUITE 280
9137 E MINERAL CIRCLE _
CENTENNIAL CO 80112 M Al LED
SEP 302011
OFFICE OF PETITIONS

In re Application of

Cortez, Robert : :

Application No. 11/958,766 : ON PETITION
Filed: December 18, 2007 :

Attorney Docket No. RC-0

This is a decision on the petition under the unavoidable provisions of 37 CFR 1.137(a), filed July 13,
2011, to revive the above-identified application.

The petition is DISMISSED.

Any further petition to revive must be submitted within TWO (2) MONTHS from the mail date of
this decision. Extensions of time under 37 CFR 1.136(a) are permitted. The reconsideration request
should include a cover letter entitled “Renewed Petition under 37 CFR 1.137(a).” This is not a final
agency action within the meaning of 5 U.S.C.§ 704.

This application became abandoned for failure to timely reply to the non-final Office action mailed

November 15, 2010. No extensions of time under the provisions of 37 CFR 1.136(a) were obtained.
Accordingly, this application became abandoned on February 16, 2011. A Notice of Abandonment

was mailed June 2, 2011.

A grantable petition under 37 CFR 1.137(a) must be accompanied by: (1) the required reply, unless
previously filed; (2) the petition fee as set forth in 37 CFR 1.17(1); (3) a showing to the satisfaction
of the Director that the entire delay in filing the required reply from the due date for the reply until
the filing of a grantable petition pursuant to 37 CFR 1.137(a) was unavoidable; and (4) any terminal
disclaimer (and fee as set forth in 37 CFR 1.20(d)) required pursuant to 37 CFR 1.137(d). The
instant petition lacks item (3).

Although both the originally filed Oath/Declaration and Power of Attorney reference Customer
Number 36489 with regards to the correspondence address, petitioner states, “The application was
mistakenly associated with Customer Number 42799 by the USPTO. 42799 is the registration
number of the applicant’s attorney who filed the application.”

Petitioner further states, “The abandonment was unavoidable. Leyendecker & Lemire and by
association the applicant were unaware that an Office action had issued and as such were unaware
that a response needed to be filed.”

As stated in MPEP 601.03,
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37 CFR 1.33(a) provides that the application must specify a correspondence address to which
the Office will send notice, letters, and other communications relating to an application. The
correspondence address must either be in an application data sheet (37 CFR 1.76) or in a
clearly identifiable manner elsewhere in any papers submitted with the application filing. If
more than one correspondence address is specified in a single document, the Office will
select one of the specified addresses for use as the correspondence address and, if given, will
select the address associated with a Customer Number over a typed correspondence address.
Additionally, applicants will often specify the correspondence address in more than one
paper that is filed with an application, and the address given in the different places sometimes
conflicts. Where the applicant specifically directs the Office to use non-matching
correspondence addresses in more than one paper, priority will be accorded to the
correspondence address specified in the following order: (A) Application data sheet
(ADS); (B) application transmittal; (C) oath or declaration (unless power of attorney is
more current); and (D) power of attorney. Accordingly, if the ADS includes a typed
correspondence address, and the declaration gives a different address (i.e., the address
associated with a Customer Number) as the correspondence address, the Office will use the
typed correspondence address as included on the ADS.

A delay resulting from the lack of knowledge or improper application of the patent statute, rules of
practice or the MPEP does not constitute an “unavoidable” delay. See Haines v. Quigg, 673 F. Supp.
314,317, 5 USPQ2d 1130, 1132 (N.D. Ind. 1987), Vincent v, Mossinghoff, 230 USPQ 621, 624
(D.D.C. 1985); Smith v. Diamond, 209 USPQ 1091 (D.D.C. 1981); Potter v. Dann, 201 USPQ 574
(D.D.C. 1978); Ex parte Murray, 1891 Dec. Comm’r Pat. 130, 131 (1891). A delay caused by an
applicant’s lack of knowledge or improper application of the patent statute, rules of practice or the
MPEP is not rendered “unavoidable” due to: (1) the applicant’s reliance upon oral advice from
Office employees; or (2) the Office’s failure to advise the applicant of any deficiency in sufficient
time to permit the applicant to take corrective action. See In re Sivertz, 227 USPQ 255, 256
(Comm’r Pat. 1985); see also In re Colombo, Inc., 33 USPQ2d 1530, 1532 (Comm’r Pat. 1994)
(while the Office attempts to notify applicants of deficiencies in their responses in a manner
permitting a timely correction, the Office has no obligation to notify parties of deficiencies in their
responses in a manner permitting a timely correction).

Since there were conflicting addresses provided upon filing, and as there was no ADS filed in the
instant application, the Office entered the address associated with the Customer Number provided on
the Utility Patent Application Transmittal. As such, proper procedure was followed as specified
above in MPEP 601.03. Accordingly, the petition to revive based on unavoidable delay cannot be
granted.

If petitioner cannot provide the evidence necessary to establish unavoidable delay, or simply does not
wish to, petitioner may wish to consider filing a petition stating that the delay was unintentional.
Public Law 97-247, § 3, 96 Stat. 317 (1982), which revised patent and trademark fees, amended 35
U.S.C. § 41(a)(7) to provide for the revival of an “unintentionally” abandoned application without a
showing that the delay in prosecution or in late payment of the issue fee was “unavoidable.” This
amendment to 35 U.S.C. § 41(a)(7) has been implemented in 37 CFR 1.137(b). An “unintentional”
petition under 37 CFR 1.137(b) must be accompanied by the $810.00 petition fee.

The filing of a petition under 37 CFR 1.137(b) cannot be intentionally delayed and therefore must be
filed promptly. A person seeking revival due to unintentional delay cannot make a statement that the
delay was unintentional unless the entire delay, including the date it was discovered that the
application was abandoned until the filing of the petition to revive under 37 CFR 1.137(b), was
unintentional. A statement that the delay was unintentional is not appropriate if petitioner
intentionally delayed the filing of a petition for revival under 37 CFR 1.137(b).



Application No. 11/958,766 A | Page 3

Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450

By facsimile: (571) 273-8300
Attn: Office of Petitions

Telephone inquiries concerning this decision should be directed to Petitions Examiner Liana Walsh
at (571) 272-3206.

/dab/

David Bucci
Petitions Examiner
Office of Petitions
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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MAILED

NOV 09 2011
LEYENDECKER & LEMIRE, LLC
SUITE 280 OFFICE OF PETITIONS
9137 E MINERAL CIRCLE
CENTENNIAL CO 80112

In re Application of

Cortez, Robert :

Application No. 11/958,766 : ON PETITION
Filed: December 18, 2007 :

Attorney Docket No. RC-0

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
October 26, 2011, to revive the above-identified application.

The petition is GRANTED.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of an Office Action Response and Amendment (previously received on July 13,
2011); (2) the petition fee of $930.00; and (3) a proper statement of unintentional delay.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
3206.

This application is being referred to Technology Center AU3754 for further examination on the
merits. '

/Liana Walsh/
Liana Walsh
Petitions Examiner
Office of Petitions
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA:22313-1450

www.uspto.gov

GENERAL ELECTRIC COMPANY :
GE GLOBAL PATENT OPERATION MAILED
2 CORPORATE DRIVE, SUITE 648 -

SHELTON CT 06484 APR 12 2011

OFFICE OF PETITIONS

In re Application of

Ronald S. TARR et al. :

Application No. 11/958,900 : DECISION ON PETITION
Filed: December 18, 2007 . : UNDER 37 CFR 1.78(a)(3)
Attorney Docket No. 226797-1 :

This is a decision on the petition under 37 CFR 1.78(a)(3), filed January 18, 2011, to accept an
unintentionally delayed claim under 35 U.S.C. §120 for the benefit of priority to the prior-filed
nonprovisional application set forth in the concurrently filed amendment.

The petition is DISMISSED.

A petition for acceptance of a claim for late priority under 37 CFR 1.78(a)(3) is only applicable to those
applications filed on or after November 29, 2000. Further, the petition is appropriate only after the
expiration of the period specified in 37 CFR 1.78(a)(2)(ii). In addition, the petition under 37 CFR
1.78(a)(3) must be accompanied by:

1) the reference required by 35 U.S.C. § 120 and 37 CFR
1.78(a)(2)(i) of the prior-filed application, unless previously

submitted;
2) the surcharge set forth in § 1.17(t); and
3) a statement that the entire delay between the date the claim was due under

37 CFR 1.78(a)(2)(ii) and the date the claim was filed was unintentional.
The Director may require additional information where there is a question
whether the delay was unintentional.

The petition does not comply with item (1)

37 CFR 1.78(a)(2)(i) requires that any nonprovisional application claiming the benefit of one or more
prior-filed copending nonprovisional applications must contain or be amended to contain a reference to
each such prior-filed application, identifying it by application number (consisting of the series code and
serial number) and indicating the relationship of the applications. The relationship between the
applications is whether the subject application is a continuation, divisional, or continuation-in-part of a
prior-filed nonprovisional application. An example of a proper benefit claim is: “This application is a
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continuation of Application No. 10/---, filed---. A benefit claim that merely states: “This application
claims the benefit of Application No. 10/---, filed---,” does not comply with 37 CFR 1.72(a)(2)(i) since
the proper relationship, which includes the type of continuing application, is not stated. Also, the status
of each nonprovisional parent application (if it is patented or abandoned) should also be indicated,
following the filing date of the parent nonprovisional application. See MPEP Section 201.11, Reference
to Prior Nonprovisional Applications. The amendment fails to comply with the provisions of 37 CFR
1.78(a)(2)(1) and is therefore unacceptable.

Before the petition under 37 CFR § 1.78(a)(3) can be granted, a renewed petition under 37 CFR §
1.78(a)(3) an Application Data Sheet or a substitute amendment (complying with 37 CFR 1.121 and 37
CFR 1.76(b)(5)), which states the relationship of the prior-filed application to this application, are
required.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street ,
Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

Any questions concerning this matter may be directed to Michelle R. Eason at (571) 272-4231.

NG A

Thurman K. Page
Petitions Examiner
Office of Petitions
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Commissioner for Patents
United States Patent and Trademark Office
P.0. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

GENERAL ELECTRIC COMPANY
GE GLOBAL PATENT OPERATION
2 CORPORATE DRIVE, SUITE 648
SHELTON CT 06484

MAILED

JuL 062011
OFFICE OF PETITIONS
In re Application of
Ronald S. TARR et al. : ‘
Application No. 11/958,900 : DECISION ON PETITION
Filed: December 18, 2007 : UNDER 37 CFR 1.78(a)(3)

Attorney Docket No. 226797-1

This is a decision on the renewed petition under 37 CFR 1.78(a)(3), filed June 08, 2011, to accept an
unintentionally delayed claim under 35 U.S.C. §120 for the benefit of priority to the prior-filed
nonprovisional application set forth in the concurrently filed amendment.

The petition is DISMISSED.

A petition for acceptance of a.claim for late priority under 37 CFR 1.78(a)(3) is only applicable to those
applications filed on or after November 29, 2000. Further, the petition is appropriate only after the
expiration of the period specified in 37 CFR 1.78(a)(2)(ii). In addition, the petition under 37 CFR
1.78(a)(3) must be accompanied by:

1) the reference required by 35 U.S.C. § 120 and 37 CFR1.78(a)(2)(i) of the
prior-filed application, unless previously submitted;

2) the surcharge set forth in § 1.17(t); and

3) a statement that the entire delay between the date the claim was due under
37 CFR 1.78(a)(2)(ii) and the date the claim was filed was unintentional.
The Director may require additional information where there is a question
whether the delay was unintentional.

The petition does not satisfy item (1) above.

The reference to add the above-noted, prior-filed applications in the first sentence of the
specification on page one following the title is not acceptable as drafted since it improperly
incorporates by reference the prior-filed applications. An incorporation by reference
statement added after an application’s filing date is not effective because no new matter can
be added to an application after its filing date (see 35 U.S.C. § 132(a)). If an incorporation
by reference statement is included in an amendment to the specification to add a benefit
claim under 35 U.S.C. § 120 after the filing date of the application, the amendment would
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not be proper. When a benefit claim under 35 U.S.C. § 120 is submitted after the filing of an
application, the reference to the prior application cannot include an incorporation by
reference statement of the prior application. See Dart Industries v. Banner, 636 F.2d 684,
207 USPQ 273 (C.A.D.C. 1980). Note MPEP §§ 201.06(c) and 608.04(b).

If reconsideration of this decision is desired, a renewed petition under 37 CFR § 1.78(a)(3) and an
Application Data Sheet or an amendment (complying with the provisions of 37 CFR 1.121 and 37 CFR
1.76(b)(5)) to correct the above matters are required.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

Any questions concerning this matter may be directed to Michelle R. Eason at (571) 272-4231.
_ Thurman K. Page ;

Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

GENERAL ELECTRIC COMPANY

GE GLOBAL PATENT OPERATION

2 CORPORATE DRIVE, SUITE 648

SHELTON CT 06484 MAILED

AUG 3.0 2011
OFFICE QOF PETITIONS
In re Application of
Ronald S. TARR et al. o
Application No. 11/958,900 : DECISION ON PETITION

Filed: December 18, 2007 : UNDER 37 CFR 1.78(a)(3)
Attorney Docket No. 226797-1 :

This is a decision on the renewed petition under 37 CFR 1.78(a)(3), filed July 12, 2011, to accept
an unintentionally delayed claim under 35 U.S.C. §120 for the benefit of priority to prior-filed
nonprovisional Application No. 11/610,798, filed December 14, 2006.

The petition is DISMISSED.

A petition for acceptance of a claim for late priority under 37 CFR 1.78(a)(3) is only applicable
to those applications filed on or after November 29, 2000 and after the expiration of the period
specified in 37 CFR 1.78(a)(2)(ii). In addition, the petition under 37 CFR 1.78(a)(3) must be
accompanied by:

1) the reference required by 35 U.S.C. § 120 and 37 CFR
1.78(a)(2)(1) of the prior-filed application, unless previously
submitted;

2) the surcharge set forth in § 1.17(t); and

3) a statement that the entire.delay between the date the
claim was due under 37 CFR 1.78(a)(2)(ii) and the date the
claim was filed was unintentional. The Director may
require additional information where there is a question
whether the delay was unintentional.

The petition does not satisfy item (1) above.
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The amendment can not be entered. Consultation with the examiner in charge of the
application indicates that the response fails to place the application in condition for
allowance. See advisory action mailed July 14, 2011. '

Before the petition can be granted, petitioner must submit a substitute amendment in compliance
with the aforementioned rules, along with a renewed petition under 37 CFR 1.78(a)(3).’

Further correspondence with respect to this matter should be addressed as follows:

By mail:

By hand:

By fax:

Any questions concerning this matter may be directed to Michelle R. Eason at (571) 272-4231.

Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

Customer Service Window
Mail Stop Petitions
Randolph Building

401 Dulany Street -
Alexandria, VA 22314

(571) 273-8300
ATTN: Office of Petitions

~Ef by

Thurman K. Page
‘Petitiions Examiner
Office of Petitions

CFR 1.76(b)(5).

The claim for priority may also be made in an Application Data Sheet in compliance with 37 CFR 1.121 and 37
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

GENERAL ELECTRIC COMPANY

GE GLOBAL PATENT OPERATION MAILED

2 CORPORATE DRIVE, SUITE 648

SHELTON CT 06484 SEP 27 2011
OFFICE OF PETITIONS

In re Application of

Ronald Scott TARR et al. :
Application No. 11/958,900 :  DECISION ON PETITION
Filed: December 18, 2007 . UNDER 37 CFR 1.78(a)(3)

Attorney Docket No. 226797-1

This is a decision on the renewed petition under 37 CFR 1.78(a)(3), filed September 16, 2011, to
accept an unintentionally delayed claim under 35 U.S.C. § 120 for the benefit of priority to the
prior-filed nonprovisional applications set forth in the amendment filed with the petition.

The petition is GRANTED.

A petition for acceptance of a claim for late priority under 37 CFR 1.78(a)(3) is only applicable

to those applications filed on or after November 29, 2000. Further, the petition is appropriate .
only after the expiration of the period specified in 37 CFR 1.78(a)(2)(ii). In addition, the petition
under 37 CFR 1.78(a)(3) must be accompanied by:

(0)) the reference required by 35 U.S.C. § 120 and 37 CFR
1.78(a)(2)(i) of the prior-filed application, unless previously
submitted; ‘

2) the surcharge set forth in § 1.17(t); and

3) a statement that the entire delay between the date the
claim was due under 37 CFR 1.78(a)(2)(ii) and the date the
claim was filed was unintentional. The Director may
require additional information where there is a question
whether the delay was unintentional.

All of the above requirements having been satisfied, the late claim for priority under 35 U.S.C. §
120 is accepted as being unintentionally delayed.
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The granting of the petition to accept the delayed benefit claim to the prior-filed applications
under 37 CFR 1.78(a)(3) should not be construed as meaning that this application is entitled
to the benefit of the prior-filed applications. In order for this application to be entitled to the
benefit of the prior-filed applications, all other requirements under 35 U.S.C. § 120 and 37
CFR 1.78(a)(1) and (a)(2) must be met. Similarly, the fact that the corrected Filing Receipt
accompanying this decision on petition includes the prior-filed applications should not be
construed as meaning that applicant is entitled to the claim for benefit of priority to the prior-
filed applications noted thereon. Accordingly, the examiner will, in due course, consider this
benefit claim and determine whether the application is entitled to the benefit of the earlier

filing date.

The rule at 37 CFR § 1.78(a)(3) requires a statement that the entire delay between the date the
claim was due under 37 CFR § 1.78(a)(2)(ii) and the date the claim was filed was unintentional.
Since the statement appearing in the petition varies from the required language, the statement is
being construed as the statement required by 37 CFR §1.78(a)(3). If this is not a correct reading
of the statement appearing in the petition, petitioner should promptly notify the Office.

A corrected Filing Receipt, which includes the priority claim to the prior-filed nonprovisional
applications, accompanies this decision on petition.

Any inquiries concerning this decision may be directed to Michelle R. Eason at (571) 272-4231.
All other inquiries concerning either the examination procedures or status of the application
should be directed to the Technology Center.

This application is being forwarded to Technology Center Art Unit 3744 for consideration by the

examiner of applicant’s entitlement to claim benefit of priority under 35 U.S.C. § 120 to the
prior-filed applications.

Tt B
Thurman K. Page

Petitions Examiner
Office of Petitions

ATTACHMENT: Corrected Filing Receipt
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.UEPto.gov

APPLICATION FILING or GRP ART
NUMBER 371(c) DATE UNIT FIL FEE REC'D ATTY.DOCKET.NO TOT CLAIMS]IND CLAIMS
11/958,900 12/18/2007 3744 1510 226797-1 27 2
' CONFIRMATION NO. 1867
52082 CORRECTED FILING RECEIPT

General Electric Company :
GE GlvatstntCperton O AL
Shelton, CT 06484

Date Mailed: 09/22/2011

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)
Ronald Scott Tarr, Louisville, KY;
Matthew William Davis, Prospect, KY;
Alvaro Delgado, Louisville, KY;
Omar Haidar, Louisville, KY;
Alexander Pinkus Rafalovich, Louisville, KY:;
Toby Whitaker, Loveland, CO;
Martin Mitchell Zentner, Prospect, KY:;
Power of Attorney: The patent practitioners associated with Customer Number 52082

Domestic Priority data as claimed by applicant
This application is a CIP of 11/610,798 12/14/2006 PAT 7,610,773

Foreign Applications (You may be eligible to benefit from the Patent Prosecution Highway program at the
USPTO. Please see http://www.uspto.gov for more information.)

Permission to Access - A proper Authorization to Permit Access to Application by Participating Offices
(PTO/SB/39 or its equivalent) has been received by the USPTO.

If Required, Foreign Filing License Granted: 02/29/2008

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,
is US 11/958,900

Projected Publication Date: Not Applicable

Non-Publication Request: No

Early Publication Request: No
page 1 of 3



Title 4

TEMPERATURE CONTROLLED COMPARTMENT AND METHOD FOR A REFRIGERATOR
Preliminary Class

062

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits” giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as

page 2 of 3



set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unles_s
itis revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22'CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

page 3 of 3



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.0O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

Patent No : 7,956,145 B2

Ser.No.  : 11/958,905
Inventor(s) Kohtaro Osakada, et. al.
Issued: June 7, 2011

Re: Request for Certificate of Correction

Consideration has been given your request for the issuance of a certificate of correction for the
above-identified patent under the provisions of Rule(s) 1.322.

Assignees' names and addresses (assignment data) printed in a patent, are based solely on
information supplied in the appropriate space for identifying the assignment data, i.e., item 3 of
the Issue Fee Transmittal Form PTOL-85B. Granting of a request under 37 CFR 3.81(b) is
required to correct applicant's error providing incorrect or erroneous assignment data, before
issuance of a Certificate of Correction, under 37 CFR 1.323 (see Manual of Patent Examining
Procedures (M.P.E.P) Chp.1400, sect. 1481). This procedure is required at any time after the
issue fee is paid, including after issuance of the patent.

In view of the foregoing, your request is hereby denied.

A request to correct the Assignee under 37 CFR 3.81(b) should include:
A. the processing fee set forth in 37 CFR 1.17(i) (currently $130);
B. a statement that the failure to include the correct assignee name on the PTOL-85B was
inadvertent; and .

C. acopy of the Notice of Recordation of Assignment Document, reflecting the reel and
frame number where the assignment(s) is recorded and/or reflecting proof of the date the
assignment was submitted for recordation.

In the Request, Applicant(s) may request that the file be forwarded to Certificates of Correction
Branch, for issuance of a Certificate of Correction, if the Request is granted.

Any request under 37 CFR 3.81(b) should be directed to the following address or facsimile
number: ‘

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450



f!'nd . g B

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (703) 872-9306
ATTN: Office of Petitions

If a fee (currently $100) was previously submitted for consideration of a Request for Certificate
of Correction, under CFR 1.323, to correct assignment data, , no additional fee is required.

Eva James
For Mary Diggs
~ Decisions & Certificates
of Correction Branch
(571) 272-3422 or 703- 756 -1580

Sandra M. Katz

Panitch Schwwarze Belisario &Nadel LLP
One Commerce Square

2005 Market Street, Suite 2200
Philadelphia, Pennsylvania 19103

€]



PANITCH SCHWARZE BELISARIO & NADEL LLP
ONE COMMERCE SQUARE
2005 MARKET STREET, SUITE 2200 MAILED
PHILADELPHIA PA 19103
NOV 25 2011

OFFICE OF PETTTIONS
In re Patent No. 7,956,145

Issued: June 7, 2011 :

Application No. 11/958,905 : ON PETITION
Filed: December 18, 2007 :

Attorney Docket Number: 600630-72

This is a decision on the petition, filed November 9, 2011, under 37 CFR 3.81(b)’ to correct
the assignee information on the front of the Patent.

The petition is GRANTED.

Petitioner states that the name of a second assignee was inadvertently not included on
the Fee(s) Transmittal form PTOL-85(b) at the time of payment of the issue fee in the
instant matter. Accordingly, petitioner requests that a certificate of correction be issued
to reflect the names of NATIONAL INSTITUTE OF ADVANCED INDUSTRIAL
SCIENCE & TECHNOLOGY, TOKYO (JP) and TSUKISHIMA KIKAI CO., LTD., TOKYO
(JP) on the front page of the Letters Patent.

In view thereof, and since Office assignment records reflect that SUMITOMO
CHEMICAL COMPANY, LIMITED, TOKYO (JP) and TOKYO INSTITUTE OF .
TECHNOLOGY, TOKYO (JP) are the assignees of record, the request complies with
the provisions of 37 CFR 3.81(b) and it is therefore appropriate for a certificate of
correction to issue.

The petition fee in the amount of $130.00 and the fee for the certificate of correction in
the amount of $100 have been applied.

Inqui}ies concerning this decision should be directed to the undersigned at (571) 272-
3212. Any questions concerning the issuance of a certificate of correction should be
directed to the Certificates of Correction Branch at (703) 305-8309.

This file is being referred to the Certificates of Correction Branch for issuance of a
certificate of correction.

o bl

Patricia Faison-Ball
Senior Petitions Attorney
Office of Petitions

I See Official Gazette of June 22, 2004

ommissioner for Patents

United States Palent and Trademark Office
. Box 1450

Alexandria, VA 2233%-‘1450



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:
DATE :02/17/11
TOSPEOF  :ARTUNIT: 2884 Attn: PORTA DAVID P (SPE)
SUBJECT : Request for Certificate of Correction for Appl. No.: 1 1/ 959 049 Patent No.: 7853 167

CofC Mailroom date:02/07/11

Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:

Please review the requested changes/corréctions as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed. '

Please complete the response (see below) and forward the completed response to scanning
using document code COCX. :

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square — 9D10-A
Palm Location 7580

Tasneem Siddiqui

Certificates of Correction Branch
703-756-1593 or 703-756-1814

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

O Approved All changes apply.
O Approved in Part Specify below which changes do not apply.
QO Denied ‘ State the reasons for denial below.
Comments:
/David P. Portal _2884_
SPE Art Unit

PTOL-306 (REV.7/03) . U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office



UNITED STATES PATENT AND TRADEMARK OFFICE

Sprinkle IP Law Group/Zimmer
1301 W. 25" Street

Suite 408

Austin, TX 78705

In re Application of
Melissa Davis et al.
Application No. 11/959,063

Filed: December 18, 2007
Attorney Docket No. 1292.1478101

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

WwWWwW.uspto.gov

MAILED

MAR 282012
OFFICE OF PETITIONS

DECISION ON PETITION
TO WITHDRAW
FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.

§ 1.36(b), filed February 25, 2012.

The request is moot because a revocation of power of attorney has been filed.

A review of the file record indicates that the power of attorney to all attorneys/agents associated
with the firm of Sprinkle Law Group have been revoked by the assignee of the patent application
on March 1, 2012. Accordingly, the request to withdraw under 37 C.F.R. § 1.36(b) is moot.

All future communications from the Office will continue to be directed to the below listed until

otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to Kimberly Inabinet at 571-272-

4618.

/Kimberly Inabinet/

Kimberly Inabinet

Petitions Examiner
Office of Petitions

cc: Seager, Tufte & Wickhem, LLC
1221 Nicollet Avenue
Suite 800
Minneapolis, MN 55403-2420



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

Www.uspto.gov

. MAILED
%?)WB(ggc;asgf Scott C Harris Inc BEC 1 Q 2011

Rancho Santa Fe CA 92067 OFFICE OF PETITIONS

In re Application of
Kenneth S. Bailey et al. :
Application No. 11/959,076 : DECISION ON PETITION

Filed: December 18, 2007 : TO WITHDRAW

Attorney Docket No. Ubig-Bobble024 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. § 1.36(b), filed
November 28, 2011.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent seeking
to withdraw or contain a clear indication that one attorney is signing on behalf of another/others. A request
to withdraw will not be approved unless at least 30 (thirty) days would remain between the date of approval
and the later of the expiration date of a time to file a response or the expiration date of the maximum time
period which can be extended under 37 C.F.R. § 1.136(a).

The request was signed by Scott C. Harris on behalf of all attorneys/agents associated with customer
number 74162. All attorneys/agents associated with customer number 74162 have been withdrawn.

Applicant is reminded that there is no attorney of record at this time.
The correspondence address has been changed and is copied below.

Telephone inquiries concerning this decision should be directed to Kimberly Inabinet at 571-272-4618.

/Kimberly Inabinet/

Kimberly Inabinet
Petitions Examiner
Office of Petitions

cc: Chris Carmichael
9801 Research Drive
Irvine, CA 92675



UNITED STATES PATENT AND TRADEMARK OFFIGE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Addiess: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WIWW.USpto.gov

[ APPLICATION NUMBER | FILING OR 371(C) DATE ] FIRST NAMED APPLICANT | ATTY. DOCKET NOJTITLE |
11/959,076 12/18/2007 Kenneth S. Bailey Ubig-Bobble024
: CONFIRMATION NO. 2140
74162 POWER OF ATTORNEY NOTICE

Law Office of Scott C Harris Inc

Osocise L

Date Mailed: 12/19/2011

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 11/28/2001.

* The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33. :

/kainabinet/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1



UNITED STATES PATENT AND TRADEMARK OFFICE

) Commissioner for Patents
United States-Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
WHYTE HIRSCHBOECK DUDEK S.C. _
INTELLECTUAL PROPERTY DEPARTMENT M A' LED
33 EAST MAIN STREET, SUITE 300
MADISON, WI 53703-4655 SEP 2 4 2010
OFFICE OF PETITIONS
In re Application of
Smith et al. ‘ :
Application No. 11/959,100 : DECISION ON PETITION

Filed: December 18, 2007 : UNDER 37 CFR 1.78(a)(3)
Attorney Docket No. R&S-32509-B :

This is a decision on the petitions under 37 CFR §§ 1.78(a)(3), filed July 15, 2010, to accept an
unintentionally delayed claim under 35 U.S.C. §§120 for the benefit of the prior-filed applications set
forth in the concurrently filed amendment.

The petition is DISMISSED.

A petition for acceptance of a claim for late priority under 37 CFR §§ 1.78(a)(3) is only applicable to
those applications filed on or after November 29, 2000. Further, the petition is appropriate only after
the expiration of the period specified in 37 CFR §§ 1.78(a)(2)(ii). In addition, the petition under 37
CFR §§ 1.78(a)(3) must be accompanied by:

1) the reference required by 35 U.S.C. §§ 120 and 37 CFR §§
1.78(a)(2)(i) of the prior-filed application, unless previously submitted;

2) the surcharge set forth in § 1.17(t); and

3 a statement that the entire delay between the date the claim was due
under 37 CFR §§ 1.78(a)(2)(ii) and the date the claim was filed was
unintentional. The Commissioner may require additional where there is
a question whether the delay was unintentional.

The instant petition does not comply' with item (1) above.

The present application 11/959,100, filed December 18, 2007 is claiming the benefit of
nonprovisional application 29/279,204, filed April 23, 2007, under U.S.C 120. However, the instant
application was filed after the abandonment of the prior application. As such, copendency does not
exist between these applications and the benefit claim to the prior-filed nonprovisional application is
improper. Copendency between the instant application and the prior application is required.

- Applicant is required to delete the reference to the prior-filed applications from the first sentence(s)
of the specification or the application data sheet, depending on where the reference was originally
submitted, unless applicant can establish that this application, or an intermediate nonprovisional
application, was filed prior to the abandonment date of the nonprovisional application, the benefit
claim will not be accepted.



Application No. 11/959,100 » Page 2

Accordingly, before the petition under 37 CFR 1.78(a)(3) can be granted, a substitute amendment’
deleting the reference to the prior-filed applications from the first sentence(s) of the spemﬁcatlon or
the application data sheet, depending on where the reference was originally submitted, unless
applicant can establish copendency between the applications along with a renewed petition under 37
CFR 1.78(a)(3) is required.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
. Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Window located at:
U.S. Patent and Trademark Office
Customer Service Window Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

Any questions concerning this matter may be directed to Alicia Kelley at (571) 272-6509.

/Liana Walsh/
Liana Walsh
Petitions Examiner
Office of Petitions

! Note37CFR 1.121



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www,uspto.gov

WHYTE HIRSCHBOECK DUDEK S.C.
INTELLECTUAL PROPERTY DEPARTMENT
33 EAST MAIN STREET, SUITE 300

MADISON, WI 53703-4655 MAILED
ocT 212010
F PETITIONS
In re Application of OFFICE OF P
Smith et al. :
Application No. 11/959,100 : DECISION ON PETITION

Filed: December 18, 2007 : UNDER 37 CFR 1.78(a)(3)
Attorney Docket No. R&S-32509-B :

CORRECTED DECISION

This is a corrected decision on the petitions under 37 CFR § 1.78(a)(3), filed July 15, 2010, to accept
an unintentionally delayed claim under 35 U.S.C. § 120 for the benefit of prior-filed nonprovisional
Application No. 29/279,204, filed April 23, 2007, as set forth in the concurrently filed amendment.
The previous petition decision mailed September 23, 2010, is hereby vacated.

The petition is GRANTED.

A petition for acceptance of a claim for late priority under 37 CFR §§ 1.78(a)(3) is only applicable to
those applications filed on or after November 29, 2000. Further, the petition is appropriate only after
the expiration of the period specified in 37 CFR §§ 1.78(a)(2)(ii). In addition, the petition under 37
CFR §§ 1.78(a)(3) must be accompanied by:

¢} the reference required by 35 U.S.C. §§ 120 and 37 CFR §§
1.78(a)(2)(i) of the prior-filed application, unless previously submitted;

2) the surcharge set forth in § 1.17(t); and

A3 a statement that the entire delay between the date the claim was due
under 37 CFR §§ 1.78(a)(2)(ii) and the date the claim was filed was
unintentional. The Commissioner may require additional where there is
a question whether the delay was unintentional.

The instant nonprovisional application was filed after November 29, 2000, and the claim herein for
the benefit of priority to the prior-filed nonprovisional applications is submitted after expiration of
the period specified by 37 CFR 1.78(a)(2)(ii). Therefore, this is a proper petition under 37 CFR
1.78(a)(3).

The petition complies with the requirements for a grantable petition under 37 CFR 1.78(a)(3) in that
(1) a reference to the above-noted, prior-filed nonprovisional applications have been included in an
amendment to the first sentence of the specification following the title, as provided by 37 CFR
1.78(a)(2)(iii); (2) the surcharge fee required by 37 CFR 1.17(t) has been submitted; and (3) the
petition contains a proper statement of unintentional delay. Accordingly, having found that the
instant petition for acceptance of an unintentionally delayed claim for the benefit of priority under 35
U.S.C. § 120 to the above-noted, prior-filed nonprovisional applications satisfies the conditions of 37
CFR 1.78(a)(3), the petition is granted.



Application No. 11/959,100 Page 2

The granting of the petition to accept the delayed benefit claim to the prior-filed application under
37 CFR § 1.78(a)(3) should not be construed as meaning that the instant application is entitled to

the benefit of the filing date of the prior-filed application. In order for the instant application to be
entitled to the benefit of the prior-filed application, all other requirements under 35 U.S.C. §120
and 1.78(a)(1) and (a)(2) must be met. Similarly, the fact that the corrected Filing Receipt
accompanying this decision on petition includes the prior-filed application should not be
construed as meaning that applicant is entitled to the claim for benefit of priority to the prior-filed
application noted thereon. Accordingly, the examiner will, in due course, consider this benefit
claim and determine whether the instant application is entitled to the benefit of the earlier filing
date.

A corrected Filing Receipt, which includes the priority claim to the prior-filed nonprovisional
applications, accompanies this decision on petition.

Any questions concerning this matter may be directed to Alicia Kelley at (571) 272-6059.

This matter is being referred to Technology Center Art Unit 2833 for appropriate action on the
amendment submitted July 15, 2010, including consideration by the examiner of the claim under 35
U.S.C. § §120 and 37 CFR 1.78(a)(2) for the benefit of the prior-filed nonprovisional applications.

/Liana Walsh/
Liana Walsh
Petitions Examiner
Office of Petitions

ATTACHMENT: Corrected Filing Receipt



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United Statea Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

Worw.aspto.gav

APPLICATION FILING or GRP ART
NUMBER I 371(c) DATE l UNIT —I FIL FEE REC'D I ATTY.DOCKET.NO TOT-CLAIMSI IND CLAIMS]
11/959,100 12/18/2007 2833 745 R&S-32509-B 21 3
CONFIRMATION NO. 2181
56080 CORRECTED FILING RECEIPT

INTELLECTUAL PROPERTY DEPAR, T L
INTELLECTUAL PROPERTY DEPARTMENT LLLLRCE
Madison, WI 53703-4655

Date Mailed: 10/20/2010

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts™ for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)
Judd C. Smith, Lake Geneva, WiI;
Brett Rammel, Muskego, Wi,
Power of Attorney: None

Domestic Priority data as claimed by applicant
This application is a CIP of 29/279,204 04/23/2007 ABN
which is a DIV of 29/146,926 08/20/2001 PAT D,541,177

Foreign Applications

If Required, Foreign Filing License Granted: 01/14/2008

The country code and number of your priority application, to be used for filing abroad under the Paris anvention,
is US 11/959,100

Projected Publication Date: Not Applicable
Non-Publication Request: No

Early Publication Request: No
** SMALL ENTITY **

page 1 of 3°



Title

CLOCK FOR DISPLAYING COLLECTIBLES
Preliminary Class

368

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not resuit in a grant of "an international
patent" and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center.at 800-786-91989, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.htmi.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING' UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as

page 20of 3



set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and,
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

o1 G TED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

page 30f3



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MAILED

WHYTE HIRSCHBOECK DUDEK S.C.

INTELLECTUAL PROPERTY DEPARTMENT DEC 102010
33 EAST MAIN STREET, SUITE 300
MADISON, WI 53703-4655 OFFICE OF PETITIONS

In re Application of :
Smith et al. : DECISION ON PETITION

Application No. 11/959,100 : TO WITHDRAW

Filed: December 18, 2007 : FROM RECORD
Attorney Docket No. R&S-32509-B :

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. §
1.36(b), filed November 15, 2010.

. The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent
seeking to wi(tlhdraw or contain a clear indication that one attorney is siﬁning on behalf of
another/others. The Office will require the practitioner(s) to certify that he, she or they have: S_E)
given reasonable notice to the client, prior to the expiration of the reply period, which the
practitioner(s) intends to withdraw from employment; (2) delivered to the client or a duly authorized
representative of the client all papers and property (including funds) to which the client is entitled;
and (3) notified the client of any replies that may be due and the time frame within which the client
must respond, pursuant to 37 CFR 10.40 (c).

The request was signed by Mary E. Eberle, on behalf of the practitioners of record associated with
Customer No. 56080.

Customer No. 56080 has been withdrawn as from record. Applicant is reminded that there is no
attorney of record at this time.

The correspondence address of record has been changed and the new correspondence address is the
address indicated below.

Thelge is an outstanding final Office action mailed December 9, 2010 that requires a reply from the
applicant.

Telephone inquires concerning this decision should be directed to the undersigned at (571) 272-6059. -
All other inquires concerning either the examination or status of the application should be directed to
the Technology Center.

(il

Alicia Kelley
Petitions Examiner
Office of Petitions

cc: JUDD C. SMITH
6319 HIGHWAY 50
LAKE GENEVA, WI 53147



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
P.O. Box 1450
Alexandria, Virginia 22313-1450
BOV

WWW.0Spto,
I APPLICATION NUMBER ] FILING OR 371(C) DATE l FIRST NAMED APPLICANT I ATTY. DOCKET NO/TITLE I
11/959,100 12/18/2007 Judd C. Smith R&S-32509-B
CONFIRMATION NO. 2181
56080 POWER OF ATTORNEY NOTICE
WHYTE HIRSCHBOECK DUDEK S.C.

NTELLECTUAL PROPERTY DEFARTMENT LA

Madison, WI 53703-4655

Date Mailed: 12/09/2010

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 11/15/2010.

 The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33.

/atkelley/

Office of bata Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www._uspto.gov

Z11L.KA-KOTAB, PC

P.O. BOX 721120
SAN JOSE, CA 95172-1120 MAILED
APR 01 20

OFFICE OF PETITIONS
In re Application of
Wills et al. _ :
Application No. 11/959,113 : DECISION ON PETITION
Filed: December 18, 2007 TO WITHDRAW FROM RECORD

Attorney Docket No. NAI1P623/07.121.01

This 1s a decision on the Request to Withdraw as attorney or agent of record under 37
C.FR. § 1.36(b), filed February 24, 2011.

The request is NOT APPROVED because it is moot.

A review of the file record indicates that on March 22, 2011 the power of attorney to
Zilka-Kotab, PC was revoked by the assignee of the patent application. Accordingly, the
request to withdraw under 37 C.F.R. § 1.36(b) is moot.

All future communications from the Office will be directed to the below-listed
address until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to the undersigned at 571-
272- 7751. All other inquires concerning either the examination or status of the
application should be directed to the Technology Center.

i

Joan Olszewski
Petitions Examiner
Office of Petitions

cc: Patent Capital Group
6119 McCommas Blvd
Dallas TX 75214



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

OLIFF & BERRIDGE, PLC

P.0. BOX 320850 o L .

ALEXANDRIA VA 22320-4850 - " MAILED
AUG 042010

OFAC ‘
In re Patent No. 7,482,729 | E OF PETITIONS

Issue Date: January 27, 2009 _ : '

Application No. 11/959,118 : , ON PETITION
Filed: December 18, 2007 :

Attorney Docket No. 119098.01

This is a decision on the renewed petition filed December 24, 2009, which is being treated as a petition
under 37 CFR 3.81(b) to correct the name of the assignee on the front page of the above-identified patent
by way of a certificate of correction.

The request is GRANTED.

Petitioner states that the correct assignee’s name is “Palo Alto Research Corporation Incorporated, Palo
Alto, CA (US)” and that the incorrect assignee’s name was included on the Fee(s) Transmittal form
PTOL-85(b) at the time of payment of the issue fee. Accordingly, petitioner requests that a certificate of
correction be issued to reflect the correct assignee on the front page of the Letters Patent in the patent to
be issued from the application.

Telephone inquiries concerning this decision may be directed to the JoAnne Burke at (571) 272-4584.
Inquiries regarding the issuance of a certificate of correction should be directed to the Certificate of
Correction Branch at (571) 272-4200.

The Certificates of Correction Branch will be notified of this decision granting the petition ;mder 37 CFR
3.81(b) and directing issuance of the requested Certificate of Correction.

Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

PROCOPIO, CORY, HARGREAVES & SAVITCH LLP MAILED

525 B STREET JUN. 18:2011
SUITE 2200 | .
SAN DIEGO CA 92101 OFFICE OF PETITIONS .

In re Application of

Tomoya Tabuchi et al :

Application No. 11/959,130 : DECISION GRANTING PETITION
Filed: December 18, 2007 : UNDER 37 CFR 1.313(c)(2)
Attorney Docket No. 114324-KC0011 :

This is a decision on the petition under 37 CFR 1.313(c)(2), filed June 10, 2011, to withdraw the
above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on May 5, 2011 cannot be refunded. If, however,
this application is again allowed, petitioner may request that it be applied towards the issue fee
required by the new Notice of Allowance.'

Telephone inquiries should be directed to the undersigned at (571) 272-3208.

This application is being referred to Technology Center AU 2875 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
IDS.

/Karen Creasy/
Karen Creasy
Petitions Examiner
Office of Petitions

1 . . X . .
The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B - Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.




SPE RESPONSE FOR CERTIFICATE OF CORRECTION

DATE : 06-14-11

TO SPE OF CARTUNIT 1624

SUBJECT : Request for Centificate of Correction for Appl. No.: 1 1/959181  patem No.: 7790746
CofC mailroom date: 06-07-11

Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:

x
Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX. '

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square - 9D10-A ;
Palm Location 7580 ~

[ 4 p—

Note: Angela Green 371.272.9005

CofC Branch 703-756-1814

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decisicn on the appropriate box.

QO Approved - All changes apply.
M\Approved in Part Specify below which changes do not apply.
U Denied State the reasons for denial below.

Comments: Please do not insert "carboxylic" in claim 3, line 10 of column 134.

Insertion of "carboxylic" raises new issues under 35 U.S.C. 112, second

paragraph, with respect to broader and narrower limitations in the same claim.

This issue has been satigfied”In the allowed "Amendments to the Claims",

filed April/1s. 2006ty /‘
ES 0. WILSON Art Unit J @QA/

VISORY PATENT EXAMINER

SPE

PTOL-306 (REV. {1/ CENTER 1600 U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office



UNITED STATES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS
UNITED STATES PATENT AND TRADEMARK OFFICE
P.O. Box 14s0

MAILED

QUALCOMM Incorporated ~

5775 Morehouse Drive ‘ FEB 112011

San Diego, California 92121-1714 OFFICE OF PETITIONS

In re Application of :

B. SUN et al. : DECISION GRANTING PETITION

Application No. 11/959,209 : UNDER 37 CFR 1.137(b)
Filed: 18 December 2007 :
Atty. Docket No. 071927

This is a decision on the petition undér 37 CFR 1.137(b) (“1.137(b)”), filed 18 May 2010,
to revive the above-identified application.

e
The petition is DISMISSED.

The application became abandoned for failure to reply in a timely manner to the Notice
of Allowance and Fees Due mailed 24 December 2009 (“Notice”), which sét a statutory
period of reply of three (3) months. No reply was received. The Application thus
became abandoned on 24 March 2010, and notification was mailed 12 April 2010.

A satisfactory petition under 37 CFR 1.137(b) requires (1) an appropriate reply, (2) a
petition fee, and (3) a statement that the entire delay in filing the required reply from the
due date for the reply until the filing of a grantable petition pursuant to 1.137(b) was
unintentional. The petition includes a reply in the form of a Request for Continued
Examination, plus fee of $810.00, however this reply is not appropriate. Under 35 U.S.C
41(a)(7), the payment of the issue fee is a condition of reviving an application abandoned
for failure to pay the issue fee. Further, a petition to revive an application abandoned for
failure to pay the publication fee must include the publication fee (see, MPEP 711.03(c)).
Therefore, lacking the issue and publication fees, the reply is inappropriate.

Regarding the Statement in the Petition, while the language varies from the language
required by 1.137(b), the Statement is being prima facie construed as the statement
required by 1.137(b). Petitioner must notify the Office is this is not a correct
interpretation of the Statement in the present Petition. Thus, the reply to the
outstanding Office action is accepted as having been unintentionally delayed.



General inquiries relating to this decision should be directed to Robert DeWitty, Petitions
Examiner, Office of Petitions (571-272-6051), or, if unavailable, the undersigned at 571-
272-7099.

The application file will be referred to Technology Center Notice of Allowance for
further action on the filed Response.

Petitions Examinfer
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

A P.O. Box 1450

MAILED

MAY 17:2011
QUALCOMM Incorporated OFFICE OF PETITIONS
5775 Morehouse Drive
San Diego, California 92121-1714
In re Application of :
B. SUN et al. : DECISION GRANTING PETITION

Application No. 11/959,209 : UNDER 37 CFR 1.137(b)
Filed: 18 December 2007 :
Atty. Docket No. 071927

This is a decision on the petition under 37 CFR 1.137(b), filed April 5, 2011, which is
being treated as a renewed petition, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the Notice
of Allowance and Fees Due mailed 24 December 2009 (“Notice™), which set a statutory
period of reply of three (3) months. No reply was received. The Application thus ,
became abandoned on 25 March 2010, and notification was mailed 12 April 2010.

The petition satisfies the conditions for revival pursuant to 37 CFR 1.1379b) by including
(1) areply in the form of a Request for Continued Examination (RCE), RCE fee, the
submission required under 37 CFR 1.114, issue fee, and publication fee, (2) a petition fee
of $1620, and (3) a statement of unintentional delay. The reply to the Notice is accepted
as having been unintentionally delayed.

Petitioner has submitted the petition fee of $1620 twice (May 18, 2010 and April 5,
2011), however only one fee is required. Accordingly, $1620 will be returned to
petitioners deposit account 17-0026.

Telephone inquiries relating to this decision should be directed to Robert DeWitty,
Petitions Examiner, Office of Petitions (571-272-8427).



Application No. 11/959,209 Page 2

The application file will be referred to Technology Center Art Unit 2817 for further
action. '

Da&d Bucci

Petitions Examiner
Office of Petitions



Attorney Docket No. 071927
PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In Re Application of: ) For: AMPLIFIER WITH
Bo Sun ) DYNAMIC BIAS
)
Serial No.: 11/959,209 )
) Examiner: Henry Choe
Filed: December 18,2007 )
)  Group Art Unit: 2817

PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT ABANDONED
UNINTENTIONALLY UNDER 37 CFR 1.137(b)

Mail Stop Petition
Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450

Dear Sir:
1. This application becamc abandoned on April 12, 2010.
2. This petition is filed:

X within one year of the date of abandonment. '
(] within three months of the date of the first decision on a petmon to revive under 37 CFR
1.137(a) which was filed within one year of the date of abandonment.
(O] the three month period has been extended up to (Type Date).
[ enclosed is a petition and fee for extension of the three month period to (Type
Date). :

3.  The entire delay in filing the required reply from the due date for the required reply until
the filing of a grantable petition under 37 CFR 1.137(b) was unintentional.

4. Proposed response:

[] has been filed.

[] isattached.

[] The response is the filing of a continuation application having an express abandonment
conditioned on the granting of a filing date to the continuing application copending

: : inati fAd justment date: B5/16/26811 CKHLOK
with this application. BATE el TNTEFSy BoaceTbs ronds
Bl Fr:1453 1626.08 CR

11959283



UNITED STATES PATENT & TRADEMARK OFFICE
Washmgton, D.C. 20231

|| -~ REQUEST FOR PATENT FEE REFUND

L 1 Date of Request:%/__“ 2 Serlal/Patent # (Cfgsg 209 .

. 4 PAPER s DATE
3 Please refund the following fee(s): *. 'NUMBER FILED * 6 AMOUNT -

Filing

Amendment

Extension of Time

L I

Notice of Appeal/Appeal

Petition ?"7 > sty

<0

-2z

Issue

Cert of Correction/Terminal Disc.

Maintenance

Assignment

wl e\ v\ n|n

Other

7 TOTAL AMOUNT

OF REFUND $ Lo

8 TO BE REFUNDED BY:

10 REASON: Treasury Check
Overpayment .—1 Credit Deposit A/C #:
Duplicate Payment s | /| Al--|o QP £

No Fee Due (Explanation):

7,4_4&“1% S

11 REFUND REQUESTED BY:

TYPED/PRINTED NAME: —5 b et ,_D(Uﬁ: ' TITLE: A% A,O/.w
SIGNATURE @CJ«. PHONE: S 7/~
OFFICE:

*************************************************************************

THIS SPACE RESER FOR FINANCE USE ONLY: //>
Sl S
APPROVED: DATE: S

1

Instructions for completion of this form appear on the back.  After completion, attach
white and yellow copies to the official file and mail or hand-carry to:

OffTice of Finance
FORM PTO 1577 Refund Branch
(01/50) Crystal Park One, Room 802B



UNITED STATES PATENT AND TRADEMARK OFFICE

- Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www . uspto.gov

PATENT ADMINISTRATOR
I;EAIi,7%}(l)ERGER & EISENBERG MA"‘E D
‘Suite
% l1:{01'th Iﬁ?%{)%%%”“ ' JAN 1C 2011
icago,

8 OFFICE OF PETITIONS
In re Application of
Rogers Brackmann, et al. :
Application No. 11/959,444 o DECISION ON PETITION
Filed: December 18, 2007 : TO WITHDRAW

Attorney Docket No. 20581.03US2 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed December 4, 2010.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. A request to withdraw will not be approved unless at least 30 (thirty)
days would remain between the date of approval and the later of the expiration date of a time to
file a response or the expiration date of the maximum time period which can be extended under 37
C.F.R. § 1.136(a).

The request was signed by James P. Muraff on behalf of all attorneys of record. All
attorneys/agents have been withdrawn. Applicant is reminded that there is no attorney of record at
this time.

All future correspondence will be directed to the first named inventor Rogers Brackmann- at the
address indicated below.

There is an outstanding Office action mailed November 24, 2010 that requires a reply froni the
applicant.



Application No. 11/959,444 Page 2

Telephone inquiries concerning this decision should be directed to Terri Johnson at 571-272-2991.

/Terri Johnson/
Terri Johnson
Petitions Examiner
Office of Petitions

cc: Rogers Brackmann
c/o Private Pallet Security Systems, LLC
4320 Winefield Road
Suite 200
Warrenville, IL 60555



UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS -

P.O. Box 1450

Alexandna, Virginia 22313-1450

www.uspto.gov

[ APPLICATION NUMBER | FILING OR 371(C) DATE [ FIRST NAMED APPLICANT | ATTY. DOCKET NO/TITLE |
11/959,444 12/18/2007 Rogers Brackmann 20581.03U82
' CONFIRMATION NO. 2741
25541 POWER OF ATTORNEY NOTICE
PATENT ADMINISTRATOR :
NEAL, GERBER, & EISENBERG O
SUITE 1700

2 NORTH LASALLE STREET
CHICAGO, IL 60602
Date Mailed: 01/10/2011

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 12/04/2010.

* The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33.

/tsjohnson/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1



e

UNITED STATES PATENT AND TRADEMARK OFFICE

NVIDIA C/O MURABITO, HAO & BARNES LLP
TWO NORTH MARKET STREET

THIRD FLOOR A

SAN JOSE CA 95113

In re Application of :

Muralidharan Soundararajan Chilukoor: et al : DECISION ON PETITION
Application No. 11/959,450 : '
Filed: 12/18/2007

Attorney Docket No. P003330

This is a decision on the Petition to Withdraw Holding of Abandonment, received in the United
States Patent and Trademark Office (USPTO) August 23, 2010.

The petition is GRANTED.

The application was held abandoned for failure to timely submit the Issue fee and Publication fee
as required by the Notice of Allowance, mailed October 20, 2009 which set forth a three (3)
month statutory period for reply. The Notice of Abandonment was mailed on February 3, 2010.

Petitioner states that the Notice of Allowance and Fees due mailed on October 20, 2009 was not
received. Petitioner submitted a copy of the docketing record for this application as documentary
proof of nonreceipt. Petitioner also included a statement that the Notice was not received at the
correspondence address of récord.

In view of the foregoing, the holding of abandonment for failure to timely submit the issue fee is
hereby withdrawn and the application is restored to pending status. -

The application will be forwarded to the Technology Center for the remailing of the Notice of
Allowance.

Telephone inquires relating to this matter may be directed to the undersigned in the Office of
Data Management at 571-272-4200.

4 772 1) fre
Kifnberly Terrell, Manager

Office of Data Management
Publications Branch



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

Decision Date: August 31,2011

In re Application of :
DECISION ON PETITION

Makiko YAMAMOTO

UNDER CFR 1.313(c)(2)
Application No: 11959551
Filed : 19-Dec-2007

Attorney Docket No: (09812.1150

This is an electronic decision on the petition under 37 CFR 1.313(c)(2), filed August31,2011 , to withdraw the above-identified
application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under 37 CFR 1.114 (request for
continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid in this application cannot be refunded. If, however, this application is again
allowed, petitioner may request that it be applied towards the issue fee required by the new Notice of Allowance.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

This application file is being referred to Technology Center AU 2112 for processing of the request for continuing examination
under 37 CFR 1.114.

Office of Petitions



PTO/SB/140

Doc Code: PET.AUTO U.S. Patent and Trademark Office
Document Description: Petition automatically granted by EFS-Web Department of Commerce

Electronic Petition Request PETITION TO WITHDRAW AN APPLICATION FROM ISSUE AFTER PAYMENT OF

THE ISSUE FEE UNDER 37 CFR 1.313(c)

Application Number 11959551

Filing Date 19-Dec-2007

First Named Inventor Makiko YAMAMOTO

Art Unit 2112

Examiner Name SHELLY CHASE

Attorney Docket Number 09812.1150

Title

DECODING METHOD AND DECODING APPARATUS AS WELL AS PROGRAM

An application may be withdrawn from issue for further action upon petition by the applicant. To request that the Office
withdraw an application from issue, applicant must file a petition under this section including the fee set forth in § 1.17(h) and a
showing of good and sufficient reasons why withdrawal of the application from issue is necessary.

APPLICANT HEREBY PETITIONS TO WITHDRAW THIS APPLICATION FROM ISSUE UNDER 37 CFR 1.313(c).

A grantable petition requires the following items:

(1) Petition fee; and

(2) One of the following reasons:

(a) Unpatentability of one or more claims, which must be accompanied by an unequivocal statement that one or more claims
are unpatentable, an amendment to such claim or claims, and an explanation as to how the amendment causes such claim or
claims to be patentable;

{(b) Consideration of a request for continued examination in compliance with § 1.114 (for a utility or plant application only); or
{c) Express abandonment of the application. Such express abandonment may be in favor of a continuing application, but not a
CPA under 37 CFR 1.53(d).

Petition Fee
] Applicant claims SMALL ENTITY status. See 37 CFR 1.27.
] Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g}(2).
] Applicant(s) status remains as SMALL ENTITY.

< Applicant(s) status remains as other than SMALL ENTITY

Reason for withdrawal from issue




(3 Oneor more claims are unpatentable

(® Consideration of a request for continued examination (RCE) (List of Required Documents and Fees)

O Applicant hereby expressly abandons the instant application {(any attorney/agent signing for this reason must
have power of attorney pursuant to 37 CFR 1.32(b)).

RCE request,submission, and fee.

| certify, in accordance with 37 CFR 1.4(d){(4) that:
X]  TheRCE request ,submissicn, and fee have already been filed in the above-identified application on 2011.09.01

Are attached.

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

| certify, in accordance with 37 CFR 1.4(d){(4) thatlam:

® An attorney or agent registered to practice before the Patent and Trademark Office who has been given power of attorney
in this application.

(O Anattorney or agent registered to practice before the Patent and Trademark Office, acting in a representative capacity.

(O Asoleinventor
(O Ajointinventor; | certify that | am authorized to sign this submission on behalf of all of the inventors
(> Ajointinventor; all of whom are signing this e-petition

(O The assignee of record of the entire interest that has properly made itself of record pursuant to 37 CFR 3.71

Signature /Joshua L. Goldberg/

Name Joshua L. Goldberg

Registration Number 59369




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

'MAILED

CANTOR COLBURN, LLP - AUG 17 2010
20 Church Street OFFICE OF PETITIONS
22nd Floor

Hartford CT 06103

~ Inre Application of

Ankit Kumar GARG et al. :

Application No. 11/959,605 :  DECISION ON PETITION
Filed: December 19, 2007 :
Attorney Docket No. 202212-1

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
June 29, 2010, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the Restriction
Requirement, mailed December 16, 2009, which set a shortened statutory period for reply of one
(1) month or thirty (30) days (whichever is later). No extensions of time under the provisions of
37 CFR 1.136(a) were obtained. Accordingly, the application became abandoned on January 17,
2010.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of an election , (2) the petition fee of $1,620.00, and (3) a proper statement of
unintentional delay. Accordingly, the reply to the Restriction Requirement of December 16,
2009 is accepted as having been unintentionally delayed.

An extension of time under 37 CFR 1.136 must be filed prior to the expiration of the maximum
extendable period for reply. See In re Application of S., 8 USPQ2d 1630, 1631 (Comm’r Pats.
1988). Since the $2,350.00 extension of time fee submitted with the petition on June 29, 2010
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was subsequent to the maximum extendable period for reply, this fee is unnecessary and will be
credited to petitioner’s deposit account.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
4231. :

This application is being referred to Technology Center AU 3612 for appropriate action by the
Examiner in the normal course of business on the reply received.

| ichelle R. Eason W

Paralegal Specialist
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www,uspto.gov
SCHWEGMAN, LUNDBERG & WOESSNER, P.A.
P.0. BOX 2938 MAILED
MINNEAPOLIS, MN 55402
DEC 10 2010
OFFICE OF PETITIONS
Inre Application of :
Kerr et al. : DECISION ON PETITION
Application No. 11/959,675 : TO WITHDRAW
Filed: December 19, 2007 T FROM RECORD

Attorney Docket No. 060960-5057-US

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed November 22, 2010.

The request is DISMISSED as involving a moot issue.

A review of the file record indicates that the power of attorney to the attorneys/agents associated
with Customer Number 21186 was revoked by the assignee of the patent application on
September 29, 2010. Accordingly, the request to withdraw under 37 C.F.R. § 1.36(b) is moot.

All future communications from the Office will be directed to the below-listed address until '
otherwise properly notified.

Tele6phone inquires concerning this decision should be directed to the undersigned at 571-272-
3206. All other inquires concerning either the examination or status of the application should be
directed to the Technology Center.

'
@IM&%
iana Walsh
»Petitions Examiner

Office of Petitions

cc: MORGAN, LEWIS, & BOCKIUS LLP - SYNTHES
1701 MARKET STREET
PHILADELPHIA PA 19103



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.0. Box 1450

Alexandria, VA 22313-1450

www,uspto.gov

DANE C. BUTZER
10 VIA RICASOL #a222

IRVINE, CA 92612 | MAILED
MAR 05 2012
OFFICE OF PETITIONS
In re Application of '
James.Jeffrey Allen, et al. :
Application No. 11/959,693 : DECISION ON PETITION
Filed: December 19, 2007 : TO WITHDRAW

Attorney Docket No. rly-002 : FROM RECORD

This is a decision on the Request to Withdra\;v as attorney or agent under 37 CF.R. § 1.36(b)
filed February 2, 2012.

The request is NOT APPROVED.

The Office will no longer approve requests from practitioners to withdraw from application
where the requesting practitioners is acting, or has acted, in a representative capacity pursuant to
37 CFR 1.34. In these situations, the practitioner is responsible for the correspondence the
practitioner files in the application while acting in a representative capacity. As such, there is no
need for the practitioner to obtain the Office’s permission to withdraw from representation.
However, practitioners acting in a representative capacity, like practitioners who have power of
attorney in the application, remain responsible for noncompliance with 37 CFR 1.56, as well as
37 CFR 10.18, with respect to the documents they file.

A review of the file record indicates that Dane C. Butzer does not have power of attorney in this
patent application. See 37 C.F.R. § 10.40. Accordingly, the request to withdraw under 37
C.F.R. § 1.36(b) is not applicable.

In order to request or take action in a patent matter, the assignee must establish its ownership of
the patent to the satisfaction of the Director. In this regard, a Statement under 37 CFR 3.73(b)
must have either: (i) documentary evidence of a chain of title from the original owner to the
assignee (e.g., copy of an executed assignment), and a statement affirming that the documentary
evidence of the chain of title from the original owner to the assignee was or concurrently is being
submitted for recordation pursuant to § 3.11; or (ii) a statement specifying where documentary
evidence of a chain of title from the original owner to the assignee is recorded in the assignment
records of the Office (e.g., reel and frame number).
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All future communications from the Office will continue to be directed to the below-listed
address until otherwise properly notified by the applicant.

Telephone inquires concerning this decision should be directed to undersigned at 571-272-1642.
All other inquiries concerning the examination or status of this application should be directed to
the Technology Center. '

[AMW/

April M. Wise
Petitions Examiner
Office of Petitions

cc:  CONNECTED SPORTS VENTURES, INC
C/0O JASON GLICKMAN
351 COVERED BRIDGE ROAD
NEW HOPE, PA 18938



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MAILED

SCHOX PLC

500 3RD STREET, SUITE 515 JAN 27 7011

SAN FRANCISCO, CA 94107 ; TIONS
QFFICE OF PET

In re Application of

Johnston et al. :

Application No. 11/959,854 . DECISION ON PETITION

Filed: December 19, 2007
Attorney Docket No. D2<-003COA

This is a decision on the petition, filed November 8, 2010, which is being treated as a petition
under 37 CFR 1.181 (no fee) requesting withdrawal of the holding of abandonment in the above-
identified application. ’

The petition is GRANTED.

This application was held abandoned for failure to reply to the Final Office action mailed March
22,2010, which set a three (3) month shortened statutory period for reply. A Notice of
Abandonment was mailed on October 8§, 2010.

Petitioner asserts that the Office action dated March 22, 2010, was not received, since the Office
mailed the communication to wrong correspondence address. Petitioner alleges that a proper
power of attorney, including a change of correspondence address by means of a new declaration
was submitted on January 22, 2010. Accordingly, petitioner request that the abandonment be
withdrawn.

A review of the written record does indicate an irregularity in the mailing of the Office action of
March 22, 2010. In this regard, the Office received the new declaration which included a power
of attorney and change of correspondence address on January 22, 2010, which was prior to the
mailing of the final Office action of March 22, 2010. Accordingly, as the Office action was
mailed to an incorrect address, the Notice of Abandonment mailed October 8, 2010, is hereby
vacated.

In view of the above, the holding of abandonment is hereby withdrawn.

This application is being referred to the Technology Center technical support staff of Art Unit
2841 to remail the final Office action of March 22, 2010 and reset the period for reply.
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The Power of Attorney filed January 22, 2010, is hereby accepted and made of record. The
Notice of Acceptance of Power of Attorney is enclosed.

Telephone inquiries concerning this decision should be directed to Alicia Kelley at (571) 272-
6059. '

/Carl Friedman/
Carl Friedman
Petitions Examiner
Office of Petitions

Enclosed: Notice of Acceptance of Power of Attorney



UNITED STATES PATENT AND TRADEMARK OFFIGE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

:Al:'w 2;:42vm 223131450
[ APPLICATION NUMBER | FILING OR 371(C) DATE | FIRST NAMED APPLICANT ] ATTY. DOCKET NO./TITLE ]
11/959,854 ' 12/19/2007 John Johnston D2M-003COA
CONFIRMATION NO. 3476
49142 POA ACCEPTANCE LETTER

300 3d Steet, Suit 515 I

San Francisco, CA 94107
Date Mailed: 01/25/2011

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 01/22/2010.

The Power of Attorney in this application is accepted. Correspondence in this application will be mailed to the
above address as provided by 37 CFR 1.33.

/atkelley/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
: www.uspto.gov

K&L Gates LLP

STATE STREET FINANCIAL CENTER MAILED

One Lincoln Street

BOSTON MA 02111-2950 NOV 04 2010

In re Application of : OFFICE OF PET ITIONS
Yuriy A. Maletin et al. y :

Application No. 11/959,912 : DECISION ON PETITION
Filed: December 19, 2007 ' : TO WITHDRAW

Attorney Docket No. A0093/7000 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed October 1, 2010.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent seeking
to withdraw or contain a clear indication that one attorney is signing on behalf of another/others. A request
to withdraw will not be approved unless at least 30 (thirty) days would remain between the date of approval
and the later of the expiration date of a time to file a response or the expiration date of the maximum time
period which can be extended under 37 C.F.R. § 1.136(a).

The request was signed by Jeffrey L. Snow on behalf of all attorneys/agents of record. All attorneys/agents
of record have been withdrawn.

The correspondence address has been changed and is copied below.

Telephone inquiries concerning this decision should be directed to Kimberly Inabinet at 571-272-4618.

/Kimberly Inabinet/

Kimberly Inabinet
Petitions Examiner
. Office of Petitions

cc: Apowercap Technologies Inc.
541 Jefferson Avenue, Suite 100
Redwood City, CA 94063



UNITED STATES PATENT AND TRADEMARK OFFIGE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
PO. Box 1450
Alexandria, Virginia 22313-1450
.80V

WWW,

| APPLICATION NUMBER | FILING OR 371(C) DATE | FIRST NAMED APPLICANT | ATTY. DOCKET NO./TITLE |
11/959,912 12/19/2007 Yuriy A. Maletin A0093/7000
CONFIRMATION NO. 3574
22832 ' POWER OF ATTORNEY NOTICE

K&L Gates LLP

STATE STREET FNANCIAL CENTER A

One Lincoln Street
BOSTON, MA 02111-2950

Date Mailed: 11/02/2010

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 10/01/2010.

» The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33. '

/kainabinet/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

VERIZON

PATENT MANAGEMENT GROUP o

1320 North Court House Road , MA"..ED

9th Floor

ARLINGTON VA 22201-2909 ' MAY 2 4201
OFFICE OF PETITIONS

In re Application of

Heath STALLINGS et al. - :

Application No. 11/959,939 : ON PETITION

Filed: December 19, 2007
Attorney Docket No. 20070007

This is a decision on the petition under 37 CFR 1.137(b), filed April 19, 2011, to revive the
above-identified application.

The petition is GRANTED.

The above-identified application became abandoned for failure to reply in a timely manner to the
non-final Office action mailed September 27, 2010, which set a shortened statutory period for
reply of three (3) months. No extensions of time under the provisions of 37 CFR 1.136(a) were
obtained. Accordingly, the above-identified application became abandoned on December 28,
2010. '

The petition satisfies the conditions for revival pursuant to the provisions of 37 CFR 1.137(b) in
that (1) the reply in the form of an amendment; (2) the petition fee of $1620; and (3) the required
statement of unintentional delay have been received. Accordingly, the reply to the non-final
Office action of September 27, 2010 is accepted as having been unintentionally delayed.

Telephone inquiries concerning this decision should be directed to David A. Bucci at (571) 272-
7099.

The application file is being referred to Technology Center AU 2172 for appropriate action on
the concurrently filed amendment.

Office of Petitions



ﬁ"‘ AND

X1 UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

WWW.USpto.gov

HUSCH BLACKWELL LLP
HUSCH BLACKWELL SANDERS LLP WELSH & KATZ MAILED
1281)8 RIVERSIDE PLAZA )
2277 FLOOR
CHICAGO, IL 60606 0CT 26 2011
o OFFICE OF PETITIONS
In re Application of
Kiyoshi Kato et al :
Application No. 11/960,014 : DECISION GRANTING PETITION

Filed: December 19, 2007 : UNDER 37 CFR 1.313(c)(2)
Attorney Docket No. 0553-0651 :

This is a decision on the petition under 37 CFR 1.313(c)(2), filed, October 25, 2011 to withdraw
the above-identified application from issue after payment of the issue fee. :

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on September 23, 2011 in the above-identified
al)plication cannot be refunded. If, however, the above-identified application is again
allowed, petitioner may request that it be applied towards the issue fee required by the new
Notice of Allowance.

Telephone inquiries should be directed to Irvin Dingle at (571) 272-3210.

This matter is being referred to Technology Center AU 2858 for processing of the request for
continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
Information Disclosure Statement.

/Irvin Dingle/

Irvin Dingle
Petitions Examiner
Office of Petitions

! The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Issue Fee Transmittal Form PTOL-85(b), which includes the following language thereon: Commissioner for Patents is
requested to apply the Issue Fee and Publication Fee (if any) or re-apply any previously paid issue fee to the application
identified above. Petitioner is advised that, whether a fee is indicated as being due or not, the Issue Fee Transmittal Form
must be completed and timely submitted to avoid abandonment. Note the language in bold text on the first page of the
Notice of Allowance and Fee(s) Due (PTOL-85).



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

MAIER & MAIER, PLLC ‘ .
1000 DUKE STREET MAILED
ALEXANDRIA VA 22314 FEB 21 2012
In re Application of OFFICE OF PET.‘TIONS
Green

Application No. 11/960,020

DECISION ON PETITION
Filed:  December 19, 2007

Attorney Docket No. GREEN - 001 - US

This is a decision on the petition under 37 CFR 1.137(b), filed February 2, 2012, to revive the above-
identified application.

The petition is GRANTED.

The above-cited application became abandoned for failure to reply in a timely manner to the non-final
Office action mailed May 23, 2011, which set a shortened statutory period for reply of three (3) months
from its mailing date. No extension of time pursuant to 37 CFR 1.136(a) was obtained within the
allowable period. Accordingly, the application became abandoned on August 24, 2011. A Notice of
Abandonment was mailed on January 5, 2012.

The amendment filed February 2, 2012, is noted.

The application is being forwarded to Technology Center 3600, GAU 3693 for further processing.
Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-3222.
/Keny; A. McLaughlin/

Kenya A. McLaughlin

Petitions Attorney
Office of Petitions

www.uspto.gov



Doc Code: PPH.PCT.652

Document Description: Petition to make special under PCT-Patent Pros Hwy PTO/SBI20PCT-KR (06-10)

Approved for use through 01/31/2012. OMB 0651-0058
U.S. Patent and Trademark Office; U. S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

REQUEST FOR PARTICIPATION IN THE PATENT COOPERATION TREATY - PATENT PROSECUTION
HiIGHWAY (PCT-PPH) PiLOT PROGRAM BETWEEN THE KOREAN INTELLECTUAL PROPERTY
OFFICE (KIPO) AND THE USPTO

Application No: 11/960,134 Filng date: | jacember 19, 2007

First Named Inventor: Herman H VlegaS

menton. HEATING SYSTEM FOR TRANSPORT REFRIGERATION UNIT

THIS REQUEST FOR PARTICIPATION IN THE PCT-PPH PILOT PROGRAM ALONG WITH THE REQUIRED DOCUMENTS MUST BE
SUBMITTED VIA EFS-WEB. INFORMATION REGARDING EFS-WEB IS AVAILABLE AT
HTTP://WWW.USPTO.GOV/EBC/EFS_HELP.HTML

APPLICANT HEREBY REQUESTS PARTICIPATION IN THE PCT-PPH PROGRAM AND PETITIONS TO MAKE THE
ABOVE-IDENTIFIED APPLICATION SPECIAL UNDER THE PCT-PPH PROGRAM.

The above-identified application is (1) a national stage entry of the corresponding PCT application, or (2) a national stage entry
of another PCT application which claims priority to the corresponding PCT application, or (3) a national application that claims
domestic/ foreign priority to the corresponding PCT application, or (4) a national application which forms the basis for the
priority claim in the corresponding PCT application, or (5) a continuing application of a U.S. application that satisfies one of (1)
to (4) above, or (6) a U.S. application that claims domestic benefit to a U.S. provisional application which forms the basis for
the priority claim in the corresponding PCT application.

The corresponding PCT PCT/US2007/088132

application nhumber(s) is/are:

The international filing date of the corresponding
PCT application(s) is/are:
December 19, 2007

l. List of Required Documents:
a. A copy of the latest international work product (WO/ISA, WO/IPEA, or IPER) in the above—identified
corresponding PCT application(s)

Is attached.

|:| Is not attached because the document is already in the U.S. application.

b. A copy of all claims which were indicated as having novelty, inventive step and industrial applicability in the
above-identified corresponding PCT application(s).

Is attached.

|:| Is not attached because the document is already in the U.S. application.

€. English translations of the documents in a. and b. above are attached (if the documents are not in the English
language). A statement that the English translation is accurate is attached for the document in b. above.

[Page 1 of 2]
This collection of information is required by 35 U.S.C. 119, 37 CFR 1.55, and 37 CFR 1.102(d). The information is required to obtain or retain a benefit by the public, which is to file (and by
the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 2 hours to complete, including gathering,
preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this
form and/or suggestions for reducing this burden should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450,
Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS.




PTO/SB/20PCT-KR (06-10)

Approved for use through 01/31/2012. OMB 0651-0058
U.S.Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

REQUEST FOR PARTICIPATION IN THE PCT-PPH PILOT PROGRAM
BeTweEEN THE KIPO AND THE USPTO

(continued)

Application No.: 11/960.134

First Named Inventor] Herman H. ViegaS

d. (1) An information disclosure statement listing the documents cited in the international work products (ISR,
WOI/ISA, WO/IPEA, IPER) of the corresponding PCT application.

Is attached

Has already been filed in the above-identified U.S. application on

(2) Copies of all documents (except) for U.S. patents or U.S. patent application publications)

I:I Are attached.

Have already been filed in the above-identified U.S. application on

July 25, 2008

July 25, 2008

Il. Claims Correspondence Table:

Claims in US Application

Patentable Claims
in the corresponding
PCT Application

Explanation regarding the correspondence

1-21

1-20

Claims 1 and 21 in the US Application correspond to claim 1 of the PCT Application. All remaining claims are identical.

lll. All the claims in the US application sufficiently correspond to the patentable claims in the

corresponding PCT application.

signature /@@ron K. nodolf/

pae F€b0ruary 3, 2011

ey AAron K. Nodolf

Registration Number 625081

[Page 2 of 2]



Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of
the Act, please be advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2)
furnishing of the information solicited is voluntary; and (3) the principal purpose for which the information is used by the
U.S. Patent and Trademark Office is to process and/or examine your submission related to a patent application or
patent. If you do not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or abandonment of the
application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of records
may be disclosed to the Department of Justice to determine whether disclosure of these records is required
by the Freedom of Information Act.

A record from this system of records may be disclosed, as a routine use, in the course of presenting
evidence to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the
course of settlement negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting
a request involving an individual, to whom the record pertains, when the individual has requested
assistance from the Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having
need for the information in order to perform a contract. Recipients of information shall be required to
comply with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for
purposes of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42
U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General
Services, or his/her designee, during an inspection of records conducted by GSA as part of that agency's
responsibility to recommend improvements in records management practices and programs, under
authority of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the GSA
regulations governing inspection of records for this purpose, and any other relevant (  i.e., GSA or
Commerce) directive. Such disclosure shall not be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either
publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C.
151. Further, a record may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the
public if the record was filed in an application which became abandoned or in which the proceedings were
terminated and which application is referenced by either a published application, an application open to
public inspection or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
P.O. Box 1450
\ Alexandria, Virginia 22313-1450
WWW.USpto.gov

I— APPLICATION NO. l FILING DATE FIRST NAMED INVENTOR l ATTORNEY DOCKETNO. | CONFIRMATION NO. J
11/960,134 12/19/2007 Herman H. Viegas 090402-9599-01 3956
23409 7590 03/09/2011
MICHAEL BEST & FRIEDRICH LLP [ EXAMINER |
100 E WISCONSIN AVENUE TRIEU, TIMOTHY K
Suite 3300
MILWAUKEE, WI 53202 I ART UNIT l PAPER NUMBER I

3784

[ MAIL DATE | DELIVERY MODE I

03/09/2011 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspio.gov

MICHAEL BEST & FRIEDRICH LLP

100 E WISCONSIN AVENUE
Suite 3300
MILWAUKEE WI 53202

o A " DECISION ON REQUEST
In re Application of: ' TO PARTICIPATE IN
VIEGAS, HERMAN H. et al " PATENT PROSECUTION
Application No.: 11/960,134 HIGHWAY PILOT
Filed: Dec. 19, 2007 PROGRAM AND PETITION
Docket: 090402-9599-01 TO MAKE SPECIAL UNDER
Title: HEATING SYSTEM FOR TRANSPORT 37 CFR 1.102(a)

REFRIGERATION UNIT

This is a decision on the request to participate in the Patent Prosecution Highway (PPH) pilot
program and the petition under 37 CFR 1.102(a), filed Feb. 3, 2011 to make the above-identified
application special. :

The request and petition are denied.
A grantable request to participate in the PPH pilot program and petition to make special require:

(1) The U.S. application must validly claim priority under 35 U.S.C. 119(a) to one or more
applications filed in the KIPO;

(2) Applicant must submit a copy of the allowable/patentable claim(s) from the KIPO
application(s) along with an English translation thereof and a statement that the English
translation is accurate;

(3) All the claims in the U.S. application must sufficiently correspond or be amended to
sufficiently correspond to the allowable/patentable claim(s) in the KIPO application(s);

(4) Examination of the U.S. application has not begun;

(5) Applicant must submit a copy of all the office actions from each of the KIPO application(s)
containing the allowable/patentable claim(s) along with an English translation thereof and a
statement that the English translation is accurate; and

(6) Applicant must submit an IDS listing the documents cited by the KIPO examiner in the KIPO
office action along with copies of documents except U.S. patents or U.S. patent application
publications.



The request to participate in the PPH pilot program and petition met all conditions except Item
#4 above. The examiner issued an Office action on the merits on Feb. 16, 2011. Therefore, the
petition cannot be granted because an action on the merits was issued.

Applicant is encouraged to cite and submit all relevant prior art references, if any, to facilitate
- examination in this application.

Any inquiry regarding this decision should be directed to Henry Yuen, Special Program
Examiner, at (571) 272-4856. All other inquiries concerning the examination or status of the
application should be directed to Examiner Timothy Trieu at 571-270-3495.

The petition is denied.

/Henry C. Yuen/

Henry C. Yuen

Special Programs Examiner
Technology Center 3700
Tel: 571-272-4856
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.

O. Box 1450

Alexandria, VA 22313-1450

NIXON & VANDERHYE, PC
901 NORTH GLEBE ROAD, 11™ FLOOR MAILED
ARLINGTON VA 22203

JuL 142011
In re Patent No. 7,935,071 : OFFICE OF PETITIONS
Issue Date: May 3, 2011 :
Application No. 11/960,145 : NOTICE

Filed: December 19, 2007
Attorney Docket No. JHN-3659-113

This is a notice regarding your request for acceptance of a fee deficiency submission under 37
CFR 1.28 on May 4, 2011.

The Office no longer investigates or rejects original or reissue patent under 37 CFR 1.56. 1098
Off. Gaz. Pat. Office 502 (January 3, 1989). Therefore, nothing in this Notice is intended to
imply that an investigation was done.

Your fee deficiency submission under 37 CFR 1.28 is hereby ACCEPTED.

This patent is no longer entitled to small entity status. Accordingly, all future fees paid in this
patent must be paid at the large entity rate.

www.uspto.gov

Inquiries related to this communication should be directed to the undersigned at (571) 272-3208.

/KOC/
Karen Creasy
Petitions Examiner

. Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

. Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

MAILED

LATHROP & GAGE LLP |
2345 GRAND Boulevard SEP 24 2010
e a00 ~ OFFICE OF PETITIONS

KANSAS CITY MO 64108

In re Application of :
Rick Vander Veen ‘ : DECISION ON PETITIONS

Application No. 11/960,289: : PURSUANT TO
Filed: December 19, 2007 : 37 C.F.R. §§ 1.182

Attorney Docket No. 475920 : AND 1.314
Title: AUTOMATED FOOT BATH :
APPARATUS AND METHOD

This is in response to the petitions filed on March 30, 2010,
pursuant to 37 C.F.R. § 1.182, requesting the merger of the
reissue proceedings of U.S. Application numbers 11/960,289 and
11/439,542 (the former is a divisional of the latter), and
pursuant to 37 CFR § 1.314 requesting issuance of the patent be
deferred. '

The petition under 37 CFR § 1.182 is DISMISSED.
The petition under 37 CFR § 1.314 is GRANTED.

With respect to the petition under 37 CFR § 1.182

With this petition, Petitioner has set forth:

Applicants filed reissue Application No. 11/960,289 as a
divisional application from co-pending Application No.
11/439,542. To date, there has been no action on the merits in
the parent application. The claims in the divisional have been
examined and have been allowed.

As such, Petitioner has requested that these two applications be
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merged, pursuant to 37 C.F.R. § 1.177(c).?

In this instance, the extreme remedy of merger is not required,
as Petitioner is in a position to correct this situation via
the placing of the claims of the divisional application in the
parent application (in which there has been no action).. If the
existing patent claims are found to allowable in Application No.
11/439,542 as is, all claims of both applications would be
combined in one case by amendment by applicant, after the
existing patent claims are found to allowable. This will be
effective, since the claims of the divisional application have
received an examination and have been determined to be
allowable. 1In addition, the application in which all claims
have not been placed would then be abandoned, and applicant
obtains the same result as would be obtained via merger of the
two applications.

With respect to the petition under 37 CFR § 1.314

Issuance will be deferred for a period of six months from the
date of this decision to await examination of Application No.
11/439,532. At the end of this period, the application will be
referred to Publishing Division to be processed into a patent.

If an additional deferral period is required, another petition
and fee must be promptly submitted before the six month period
expires. The petition must include a showing of extraordinary
circumstances. See MPEP 1306.01.

Petitioner has submitted a petition fee of $130 for the petition
under 37 CFR § 1.314. A petition under 37 CFR § 1.182 requires
the petition fee of $400 set forth in 37 CFR § 1.17(f).
Accordingly, $400 is being charged to petitioner’s Deposit
Account No. 12-0600.

1 “If any one of the several reissue applications by itself fails to correct an
error in the original patent as required by 35 U.S.C. 251 but is otherwise in
condition for allowance, the Office may suspend action in the allowable
application until all issues are resolved as to at least one of the remaining
reissue applications. The Office may also merge two or more of the multiple
reissue applications into a single reissue application. No reissue application
containing only unamended patent claims and not correcting an error in the
original patent will be passed to issue by itself.” (Emphasis added.)




Application No. 11/960,289 Page 3
Decision on Petition pursuant to 37 C.F.R. §§ 1.182 and 1.314

In accordance with the above decision, the Technology Center is
directed to remove the suspension of Application No. 11/439,532
and act upon the merits of that application.

Both the Technology Center and the Office of Data Management
will be notified of this decision. '

Telephone inquiries regarding this decision should be directed
to David Bucci at (571) 272-7099.% All other inguiries
concerning examination procedures or status of the application
should be directed to the Technology Center.

/Kenneth M. Schor/

Kenneth M. Schor
Senior Legal Advisor
Office of Patent Legal Administration

9-22-10
Kenpets8/
Kenpetmerger

? petitioner will note that all practice before the Office should be in
writing, and the action of the Office will be based exclusively on the
written record in the Office. See 37 C.F.R. §1.2. As such, Petitioner is
reminded that no telephone discussion may be controlling or considered
authority for Petitioner’s further action(s).



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.0. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

WOODCOCK WASHBURN LLP
PHILADELPHIA PA 19104-2891 MA"—ED

DEC 2 0 2010
In re Application of OFFCE OF PETITIONS
Kevin M. KELLY :
Application No. 11/960,291 : DECISION ON PETITION
Filed: December 19, 2007 : TO WITHDRAW
Attorney Docket No. IDHC-0002 FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.  § 1.36(b),
filed November 22, 2010.

The request is NOT APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent
seeking to withdraw or contain a clear indication that one attorney is signing on behalf of another/others.
The Office requires the practitioner(s) requesting withdrawal to certify that he, she, or they have: (1)
given reasonable notice to the client, prior to the expiration of the response period, that the practitioner(s)
intends to withdraw from employment; (2) delivered to the client or a duly authorized representative of
the client all papers and property (including funds) to which the client is entitled; and (3) notified the
client of any responses that may be due and the time frame within which the client must respond, pursuant
37 CFR 10.40(c). '

The request cannot be approved because the attorneys of record were not appointed by Customer Number
233717, as indicated.

All future communications from the Office will continue to be directed to the above-listed address until
otherwise notified by applicant. '

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272- 6735.

/Diane C.Goodwyn/
Diane C. Goodwyn
Petitions Examiner
Office of Petitions

Cc: KEVIN M. KELLY
IDENTITY HEALTHCARE, LLC,
1640 POWERS FERRY ROAD #7,
SUITE 300
MARIETTA GA 30067



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MAILED

EI DU PONT DE NEMOURS AND COMPANY

LEGAL PATENT RECORDS CENTER NOV 102010
BARLEY MILL PLAZA 25/1122B
4417 LANCASTER PIKE OFFICE OF PETITIONS

WILMINGTON DE 19805

In re Application of

Che-Hsiung HSU D

Application No. 11/960,412 :  DECISION ON PETITION
Filed: December 19, 2007 :

Attorney Docket No. UC0654 USNA

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed October
21, 2010, to revive the above-identified application.

»

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the Restriction
Requirement, mailed February 25, 2010, which set a shortened statutory period for reply of one
(1) month or thirty (30) days (whichever is later). No extensions of time under the provisions of
37 CFR 1.136(a) were obtained. Accordingly, the application became abandoned on March 26,
2010. :

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the reply in
the form of an election and amendment; (2) the petition fee of $1620; and (3) the required statement of
unintentional delay.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-6735.

All other inquires should be directed to the Technology Center at (571) 272-1700.

This application is being referred to Technology Center AU 1796 for appropriate action by the Examiner
in the normal course of business.

/DCG/

. Diane C. Goodwyn
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www,uspto,gov

ROBERT C. CURFISS MAILED
LAW OFFICE OF ROBERT CURFISS 15 2011
19826 SUNDANCE DRIVE BEC 13 &
HUMBLE TX 77346-1402 OFFICE OF PETITIONS

in re Application of

Ryan Scott Rodkey et al. :

Application No. 11/960,462 : ON PETITION
Filed: December 19, 2007 :

Attorney Docket No: TR 462

This is a decision on the Petition to Revive, filed November 29, 2011 under 37 CFR
1.137(b), to revive the above identified application.

The petition is DISMISSED.

Any further petition to revive the above-identified application must be submitted within
TWO (2) MONTHS from the mail date of this decision. Extensions of time under 37
CFR 1.136(a) are permitted. The reconsideration request should include a cover letter
entitled “Petition under 37 CFR 1.137.” This is not final agency action within the
meaning of 5 U.S.C. § 704.

This application became abandoned August 19, 2011 for failure to file a timely
response to the non-Final Office Action mailed May 19, 2011. The instant petition and
this decision precede the mailing of the Notice of Abandonment.

A grantable petition pursuant to 37 C.F.R. § 1.137(b) must be accompanied by:

(1) The required reply, unless previously filed. In a nonprovisional application
abandoned for failure to prosecute, the required reply may be met by the filing of
a continuing application. In a nonprovisional utility or plant application filed on or
after June 8, 1995, and abandoned for failure to prosecute, the required reply
may also be met by the filing of a request for continued examination in
compliance with § 1.114. In an application or patent, abandoned or lapsed for
failure to pay the issue fee or any portion thereof, the required reply must be the
payment of the issue fee or any outstanding balance thereof.

(2) The petition fee as set forth in § 1.17(m);

(3) A statement that the entire delay in filing the required reply from the due date
for the reply until the filing of a grantable petition pursuant to 37 C.F.R. §
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1.137(b) was unintentional. The Commissioner may require additional
information where there is a question whether the delay was unintentional; and
(4) Any terminal disclaimer (and fee as set forth in 37 CFR § 1.20(d)) required
pursuant to 37 C.F.R. § 1.137(c).

The petition lacks compliance with item (1) above.

Petitioner is advised that the application is not abandoned for failure to file a terminal
disclaimer but rather because petitioner has not submitted a proper response to the
non-Final Office Action mailed May 19, 2011.

The application will therefore remain in an abandoned status until such time as a
renewed petition with a proper response has been submitted..

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop Petitions
Commissioner for Patents
P.O. Box 1450
Alexandria VA 22313-1450

By FAX:  (571) 273-8300

Telephone inquiries concerning this matter may be directed to the undersigned
Petitions Attorney at (571) 272-3212. ‘

Patricia Faison-Ball
Senior Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

WWW.Uuspto.gov

CHAN LAW GROUP LLP

1055 W. 7TH ST, MAILED

SUITE 1880

LOS ANGELES CA 90017 SEP 13 2010
OFFICE OF PETITIONS

In re Application of :
Junjun Ruan : DECISION ON PETITION

Application No. 11/960,512 : TO WITHDRAW

Filed: December 19, 2007 : FROM RECORD
Attorney Docket No. 1213.703 :

This is a decision on the request to withdraw as attorney of record under 37 CFR §
1.36, filed August 24, 2010.

The request is NOT APPROVED.

The request cannot be approved because it lacks a forwarding correspondence address
of the first named inventor or a properly intervening assignee.

If the forwarding correspondence address is to the assignee, the Office will only accept
correspondence address changes to the most current address information provided for
the assignee of the entire interest that properly became of record under 37 CFR 3.71.
37 CFR 3.71(c) states:

An assignee becomes of record either in a national patent
application or a reexamination proceeding by filing a
statement in compliance with § 3.73(b) that is signed by a
party who is authorized to act on behalf of the assignee.

The assignee must establish its ownership of the patent to the satisfaction of the
Director. In this regard, the statement under 37 CFR 3.73(b) must have either: (i)
documentary evidence of a chain of title from the original owner to the assignee (e.g.,
copy of an executed assignment), and a statement affirming that the documentary
evidence of the chain of title from the original owner to the assignee was or concurrently
is being submitted for recordation pursuant to § 3.11; or (i) a statement specifying
where documentary evidence of a chain of title from the original owner to the assignee
is recorded in the assignment records of the Office (e.g., reel and frame number).
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All future communications from the Office will continue to be directed to the above-listed
address until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to the undersigned at
(571) 272-2991.

Terri Johgson

Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Jellett Law, PS

Matthew Jellett, Esq.
910 Harris Ave

Suite A205
BELLINGHAM WA 98225

In re Application of

Gawain Yang

Application No. 11/960,525
Filed: December 19, 2007
Attorney Docket No. P416218PAT

Commissioner for Patents ,

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

MAILED
APR 1.1:2011
" OFFICE OF PETITIONS

DECISION ON PETITION
TO WITHDRAW
FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record

under 37 CFR § 1.36(b), filed March 12, 2011.

-The request is NOT APPROVED.

A review of the file record indicates that Matthew Jellett or any
attorneys/agents associated with Customer Number 62772 does not have
power of attorney or was ever given power of attorney in the above-identified
application. Accordingly, the request to withdraw under 37 CFR § 1.36(b) is

not applicable.

All future communications from the Office will continue to be directed to the
address of record until otherwise properly notified by the applicant.

Telephone inquires concerning this decision should be directed to the _

undersigned at 571-272-4584.

/JoAnne Burke/
JoAnne Burke
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www,uspto.gov

LEE, HONG, DEGERMAN, KANG & WAIMEY

660 S. FIGUEROA STREET - MAIL
Suite 2300
LOS ANGELES CA 90017 NGV 1.0 2010
DIRECTOR'S OFFICE
In re Application of : TECHNOLOGY CENTER 2600
HAN, SEUNG HEE et al : DECISION ON REQUEST TO
Application No. 11/960,556 : PARTICIPATE IN PATENT
Filed: December 19, 2007 : PROSECUTION HIGHWAY
Attorney Docket No. 2101-3421 g PROGRAM AND PETITION
: TO MAKE SPECIAL UNDER

37 CFR 1.102(d)

This is a decision on the request to participate in the Patent Prosecution Highway (PPH) program
and the petition under 37 CFR 1.102(d), filed August 12, 2010, to make the above-identified
application special.

The request and petition are GRANTED.
A grantable request to participate in the PPH program and petition to make special require:

(1) The U.S. application must validly claim priority under 35 U.S.C. 119(a) to one or more
applications filed in the KIPO; 4

(2) Applicant must submit a copy of the allowable/patentable claim(s) from the KIPO
application(s) along with an English translation thereof and a statement that the English
translation is accurate;

(3) All the claims in the U.S. application must sufficiently correspond or be amended to
sufficiently correspond to the allowable/patentable claim(s) in the KIPO application(s);

(4) Examination of the U.S. application has not begun;

(5) Applicant must submit a copy of all the office actions from each of the KIPO application(s)
containing the allowable/patentable claim(s) along with an English translation thereof and a
statement that the English translation is accurate; and

(6) Applicant must submit an IDS listing the documents cited by the KIPO examiner in the KIPO
office action along with copies of documents except U.S. patents or U.S. patent application
publications.

The request to participate in the PPH program and petition comply with the above requirements.
Accordingly, the above-identified application has been accorded “special” status.



Telephone inquiries concerning this decision should be directed to Michael Horabik at 571-272-
3068.

All other inquiries concerning the examination or status of the application should be directed to
Patent Application Information Retrieval (PAIR) system.

The application is being forwarded to the examiner for action on the merits commensurate with
this decision.

/Michael Horabik/

Michael Horabik

Quality Assurance Specialist
Technology Center 2600
Communications



PE RESPONSE FOR CE TE OF CORRECTION

DATE : %7 //d : | Paper No.:

TOSPEOF :ART UNerf_g_&Z A

SUBJECT : Request for Certificate of Correction for Appl. No.: // é éd \{77 Patent No.: 7 7 Q 0 7/ }&‘

Please respond to this request for a certificate of correctlon within 7 days.
FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in -
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

. FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square — 9D1 Q-A -

Palm Location 7580

Cenm;tes of Correction Branch

571-272-0460

(

Thank You For Your Assistance

’

The request for issuing the above-identified correctlon(s) is hereby:
Note your decision on the appropriate box.

Bf Approved . AI_I cf\a:nges apply.
Q Approved in Part ’ . Specify. below which changes do not apply. |
Q Denied . CL .« State the reasons for denial below.
Comments:
Mz nss fn 2% S8

PTOL-306 (REV. 7/03) S, ] atent and Tradema ce




Doc Code: PPH.PCT.652

Document Description: Petition to make special under PCT-Patent Pros Hwy PTO/SBI20PCT-KR (06-10)

Approved for use through 01/31/2012. OMB 0651-0058
U.S. Patent and Trademark Office; U. S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

REQUEST FOR PARTICIPATION IN THE PATENT COOPERATION TREATY - PATENT PROSECUTION
HiIGHWAY (PCT-PPH) PiLOT PROGRAM BETWEEN THE KOREAN INTELLECTUAL PROPERTY
OFFICE (KIPO) AND THE USPTO

Application No: 11/960,619 Filing date: | December 19, 2007

First Named Inventor: Ben Watson

Title of the
Invention: 1ag Aggregator

THIS REQUEST FOR PARTICIPATION IN THE PCT-PPH PILOT PROGRAM ALONG WITH THE REQUIRED DOCUMENTS MUST BE
SUBMITTED VIA EFS-WEB. INFORMATION REGARDING EFS-WEB IS AVAILABLE AT
HTTP://WWW.USPTO.GOV/EBC/EFS_HELP.HTML

APPLICANT HEREBY REQUESTS PARTICIPATION IN THE PCT-PPH PROGRAM AND PETITIONS TO MAKE THE
ABOVE-IDENTIFIED APPLICATION SPECIAL UNDER THE PCT-PPH PROGRAM.

The above-identified application is (1) a national stage entry of the corresponding PCT application, or (2) a national stage entry
of another PCT application which claims priority to the corresponding PCT application, or (3) a national application that claims
domestic/ foreign priority to the corresponding PCT application, or (4) a national application which forms the basis for the
priority claim in the corresponding PCT application, or (5) a continuing application of a U.S. application that satisfies one of (1)
to (4) above, or (6) a U.S. application that claims domestic benefit to a U.S. provisional application which forms the basis for
the priority claim in the corresponding PCT application.

The corresponding PCT PCT/US2008/083961
application nhumber(s) is/are:

The international date of the corresponding
PCT licati is/are:
application(s) isfare: \ .o ber 19, 2008

l. List of Required Documents:
a. A copy of the latest international work product (WO/ISA, WO/IPEA, or IPER) in the above—-identified
corresponding PCT application(s)
Is attached.

|:| Is not attached because the document is already in the U.S. application.

b. A copy of all claims which were indicated as having novelty, inventive step and industrial applicability in the
above-identified corresponding PCT application(s).

|i| Is attached.

|:| Is not attached because the document is already in the U.S. application.

€. English translations of the documents in a. and b. above are attached (if the documents are not in the English
language). A statement that the English translation is accurate is attached for the document in b. above.

[Page 1 of 2]
This collection of information is required by 35 U.S.C. 119, 37 CFR 1.55, and 37 CFR 1.102(d). The information is required to obtain or retain a benefit by the public, which is to file (and by
the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 2 hours to complete, including gathering,
preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete this
form and/or suggestions for reducing this burden should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450,
Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS.




PTO/SB/20PCT-KR (06-10)

Approved for use through 01/31/2012. OMB 0651-0058
U.S.Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

REQUEST FOR PARTICIPATION IN THE PCT-PPH PIiLOT PROGRAM
BeTweEEN THE KIPO AND THE USPTO

(continued)

Application No.: 11/960,619

First Named Inventor] Ben Watson

d. (1) An information disclosure statement listing the documents cited in the international work products (ISR,

WOI/ISA, WO/IPEA, IPER) of the corresponding PCT application.
Is attached

|:| Has already been filed in the above-identified U.S. application on

(2) Copies of all documents (except) for U.S. patents or U.S. patent application publications)
|i| Are attached.

Have already been filed in the above-identified U.S. application on

Il. Claims Correspondence Table:

Claims in US Application Patentable Claims

in the corresponding Explanation regarding the correspondence

PCT Application
1-3 1-3 The US claims match the claims in the corresponding PCT applic
5-19 5-19 The US claims match the claims in the corresponding PCT applic

lll. All the claims in the US application sufficiently correspond to the patentable claims in the
corresponding PCT application.

signature  /JoNhn G. Rauch/ pate  OCtober 4, 2010
Name
(Print/Typed) John G. Rauch Registration Number 37,218

[Page 2 of 2]



Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of
the Act, please be advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2)
furnishing of the information solicited is voluntary; and (3) the principal purpose for which the information is used by the
U.S. Patent and Trademark Office is to process and/or examine your submission related to a patent application or
patent. If you do not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or abandonment of the
application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of records
may be disclosed to the Department of Justice to determine whether disclosure of these records is required
by the Freedom of Information Act.

A record from this system of records may be disclosed, as a routine use, in the course of presenting
evidence to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the
course of settlement negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting
a request involving an individual, to whom the record pertains, when the individual has requested
assistance from the Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having
need for the information in order to perform a contract. Recipients of information shall be required to
comply with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for
purposes of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42
U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General
Services, or his/her designee, during an inspection of records conducted by GSA as part of that agency's
responsibility to recommend improvements in records management practices and programs, under
authority of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the GSA
regulations governing inspection of records for this purpose, and any other relevant ( i.e., GSA or
Commerce) directive. Such disclosure shall not be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either
publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C.
151. Further, a record may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the
public if the record was filed in an application which became abandoned or in which the proceedings were
terminated and which application is referenced by either a published application, an application open to
public inspection or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Brinks Hofer Gilson & Lione/Chicago/Cook
P.O. Box 10395
Chicago. IL 60610

In re Application of: Ben Watson
Application No. 11/960,619

Attorney Docket #: Y02670US00(12729-335)
~ Filed: December 19, 2007

For: Tag Aggregator

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.qov

DECISION ON REQUEST TO
PARTICIPATE IN PATENT
PROSECUTION HIGHWAY .
PROGRAM AND PETITION TO
MAKE SPECIAL UNDER 37 CFR
1.102(a)

This is a decision on the request to participate in the PCT-Patent Prosecution Highway (PCT-
PPH) program and the petition under 37 CFR 1.102(a), filed October 4, 2010 to make the above-

identified application special.

The petition is DENIED.

A grantable request to participate in the PPH program and petition to make special require:

(1) The U.S. application is

(a) a national stage entry of the corresponding PCT application

Or

(b) a national application which forms the basis for the priority claim in the

corresponding PCT application
Or

(¢) a national stage entry of another PCT application (which can be filed in any
competent receiving office) which claims priority to the corresponding PCT

application
Or

application.

(d) a national application claiming foreign domestic priority to the corresponding PCT

Applications subject to a secrecy order (35U.S.C.181) are excluded and not subject

to participation in the PCT-PPH pilot program.

Or

(e) a continuing application (continuation, divisional, or continuation-in-part) of the
U.S. application which satisfies one of the above (a) to (d) scenarios.
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(2) The latest work product in the international phase of the PCT application corresponding to the U.S.
application, namely the WO/ISA, or the WO/IPEA, or the IPER, indicates at least one claim in the PCT
application has novelty, inventive step and industrial applicability. In case any observation is described
in Box VIII of the WO/ISA, or the WO/IPEA, or the IPER which forms the basis for the PCT-PPH
request, applicant must identify and explain why the claim(s) is/are not subject to any observation
described in Box VIII irrespective of whether an amendment is submitted to correct the observation
described in Box VIII. The U.S. application will not be eligible to participate in the PCT-PPH pilot
program if applicant does not identify and explain why the claim(s) is/are not subject to the observatlon
described in Box VIII.

“Applicant may not file a request to participate in the PCT-PPH pilot program on the basis of an
International Search Report (ISR) only.

(3) Applicant must:
a. Ensure all the claims in the U.S. application sufficiently correspond or be amended to
sufficiently correspond to one or more of those claims indicated as having novelty,
inventive step and industrial applicability and free of any observation described in Box
VIII in the latest work product of the corresponding PCT application and

b. Submit a claims correspondence table in English;

The USPTO will accept claims written in dependent form in the U.S. application which are
narrower in scope than the claims indicated as having novelty, inventive step and industrial
applicability and free of any observation described in Box VIII in the latest work product of the
corresponding PCT application.

(4) Substantive Examination of the US. application has not begun;

(5) Applicant must submit a copy of:

a. the latest international work product, WO/ISA, or WO/IPEA or PER, which indicated
that the claim(s) has/have novelty, inventive step and industrial applicability along with
an English translation thereof if the copy of the latest international work product is not
in the English language, unless the U.S. application and the corresponding PCT
application satisfy the relationship noted in (1 )(a) above.

(6) Applicant must submit a copy of:
a. the claims from the corresponding PCT application which were indicated as having novelty,
inventive step and industrial applicability in the latest work product of the PCT application,
'b. an English translation of the claims and
c. a statement that the English translation is accurate.

If the claims in the U.S. application are identical to the claims from the corresponding PCT application,
and are in the English language, applicant may just indicate such in the PCT-PPH request and it will
not be necessary for applicant to submit a copy of the claims from the corresponding PCT application.

(7) Applicant must submit:
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a. An IDS listing the documents cited in the work products in the international phase of the PCT
application corresponding to the U.S. application, namely the WO/ISA or the WO/IPEA or
the IPER,(unless already submitted in this application)

b. Copies of the documents except U.S. patents or U.S. patent application
publications (unless already submitted in this application);

The request to participate in the PPH program and petition are found to not comply with the
above requirements, since a first action on the merits was mailed on October 15, 2010.

Accordingly, the Petition is DENIED.

Telephone inquiries concerning this decision should be directed to Mano Padmanabhan at 571-
272-4210.

All other inquiries concerning the examination or status of the application is accessible in the
- PAIR system at http://www.uspto.gov/ebc/index.html.

/Mano Padmanabhan/

Mano Padmanabhan :
Quality Assurance Specialist, Technology Center 2100, Workgroup 2180
571-272-4210
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Commissioner for Patents
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KRAMER LEVIN NAFTALIS & FRANKEL LLP MAILED
INTELLECTUAL PROPERTY DEPARTMENT BC Y g Zult

1177 AVENUE OF THE AMERICAS 0

NEW YORK NY 10036 OFFICE OF PETITIONS

In re Application of

Sukomal Roychowdhury :

Application No. 11/960,655 : DECISION ON PETITION
Filed: December 19, 2007 : TO WITHDRAW

Attorney Docket No. 057380-02050US oo FROM RECORD

This is a decision on the Request to Wlthdraw as attorney or agent of record under 37 C.F.R. §
1.36(b), filed November 18, 2011.

The request is NOT APPROVED.

The Office will no longer accept address changes to a new practitioner or law firm filed with a
Request, absent the filing of a power of attorney to the new representative. The Office will
either change the correspondence address of record to the most current address information
provided for the assignee of the entire interest who properly became of record under 37 CFR
3.71 or, if no assignee of the entire interest has properly been made of record under 37 CFR 3.71,
the most current address information provided for the first named inventor.

Accordingly, the request to withdraw from record cannot be approved because a forwarding
address was not provided. The request to change the correspondence address should be that of
the: (1) the first named signing inventor; or (2) an assignee of the entire interest under 37 C.F.R
3.71. If an assignee has intervened in this application then a Statement under 37 CFR 3.73(b), or
a copy of the actual assignment must be submltted with a renewed request.

According to the records of the assignment branch an assignment was recorded on January 25,
2010. Upon the filing of a renewed request, a copy of the assignment or a statement under 37
CFR 3.73(b) must be electronically filed in this application to update the application file.

All future communications from the Office will continue to be directed to the above-identified
address until otherwise properly notified.
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Telephone inquiries concerning this decision should be directed to the undersigned at 571-272-
4618.

/Kimberly Inabinet/

Kimberly Inabinet
Petitions Examiner
Office of Petitions
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KRAMER LEVIN NAFTALIS & FRANKEL LLP MAILED

INTELLECTUAL PROPERTY DEPARTMENT
1177 AVENUE OF THE AMERICAS JAN 12 2012
NEW YORK NY 10036 '

7 OFFICE OF PETITIONS
In re Application of ' ‘
Sukomal Roychowdhury : :
Application No. 11/960,655 : DECISION ON PETITION
Filed: December 19, 2007 : TO WITHDRAW

Attorney Docket No. 057380-02050US : FROM RECORD

This is a decision on the renewed Request to Withdraw as attorney or agent of record under 37
C.FR. § 1.36(b), filed January 4, 2012.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent seeking
to withdraw or contain a clear indication that one attorney is signing on behalf of another/others. A request
to withdraw will not be approved unless at least 30 (thirty) days would remain between the date of approval
and the later of the expiration date of a time to file a response or the expiration date of the maximum time
period which can be extended under 37 C.F.R. § 1.136(a).

The request was signed by William J. Spatz on behalf of all attorneys/agents associated with customer
number 31013. All attorneys/agents associated with customer number 31013 have been withdrawn.

Applicant is reminded that there is no attorney of record at this time.

The revocation of power of attorney filed cannot be processed until a Statement under 37 CFR 3.73(b) is
filed. The “revocation” is not necessary do to the grant of this withdrawal of attorney.

The correspondence address has been changed and is copied below.

Telephone inquiries concerning this decision should be directed to Kimberly Inabinet at 571-272-4618.

/Kimberly Inabinet/

Kimberly Inabinet
Petitions Examiner
Office of Petitions
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cc: World Hydrogen Energy, LLC
58-08 48™ Street
Maspeth, NY 11378
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Addiess: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WIWW.USPLo, gov
I APPLICATION NUMBER FILING OR 371(C) DATE 1 FIRST NAMED APPLICANT I ATTY. DOCKET NO./TITLE —l
11/960,655 12/19/2007 Sukomal Roychowdhury 057380-02050US
CONFIRMATION NO. 4909
31013 POWER OF ATTORNEY NOTICE
KRAMER LEVIN NAFTALIS & FRANKEL LLP

INTELLECTUAL PROPERTY DEPARTMENT

INTELLECTUAL PROPERTY DEP# A

NEW YORK, NY 10036

Date Mailed: 01/11/2012

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 01/04/2012.

* The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33.

/kainabinet/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
. P.O. Box 1450

The Law Office of Jane K. Babin, MAILED
Professional Corporation

C/0 Intellevate JUN29 2011
P.O. Box 52050

Minneapolis MN 55402 OFFICE OF PETITIONS

In re Application of :

Katrina CORNISH et al. - ON PETITION
Application No. 11/960,678 :

Filed: December 19, 2007

Atty. Docket No.: 142-10900.US

This is a decision on the petition under 37 CFR 1.137(b), filed May 31, 2011, to revive
the above-identified application.

The petition is GRANTED.

The application was held abandoned for failure to reply in a timely manner to the final
Office action mailed June 17, 2010, which set a shortened statutory period for reply of
three (3) months. No reply was sent, and no extensions of time under the provisions of
37 CFR 1.136(a) were obtained. The application became abandoned September 18,
2010. A Notice of Abandonment was mailed February 25, 2011.

The petition satisfies the conditions for revival pursuant to 37 CFR 1.137(b) by including
(1) areply in the form of a Request for Continued Examination (RCE) and RCE fee, and
the submission required under 37 CFR 1.114, (2) a petition fee of $810 (small entity), and
(3) a statement of unintentional delay. The reply to the final Office action mailed June
17,2010 is accepted as having been unintentionally delayed.

The file does not indicate a change of address has been submitted, although the address
given on the petition differs from the address of record. If appropriate, a change of
address should be filed in accordance with MPEP 601.03. A courtesy copy of this
decision is being mailed to the address given on the petition; however, the Office will
mail all future correspondence solely to the address of record.

Telephone inquires regarding this decision should be directed to Robert DeWitty,
Petitions Attorney, Office of Petitions (571-272-8427).
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The application file will be referred to Technology Center Art Unit 1766 for further
action on the filed Response.

Anthon¥ Knight
Director
Office of Petitions
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Commissioner for Patents
United States Patent and Trademark Office
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TEXAS INSTRUMENTS INCORPORATED MAILED
P.O. BOX 655474, M/S 3999 ) a'n
DALLAS TX 75265 MAR-28 2011

o OFFICE OF PETITIONS
In re Application of
Karthik Rajagopal et al : .
Application No. 11/960,758 :  DECISION ON PETITION
Filed: December 20, 2007 :
Attorney Docket No. TI-64836

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
January 5, 2011, to revive the above-identified application.

The petition is GRANTED.

The petition satisfies the conditions for revival pursuant to the provisions of 37 CFR 1.137(b) in
that (1) the reply in the form of an amendment; (2) the petition fee; and (3) the required statement
of unintentional delay have been received. Accordingly, the reply to the Notice of Not Fully
Responsive Reply for Applications Under Accelerated Examination mailed October 13, 2010, is
accepted as having been unintentionally delayed.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
3208.

This application is being referred to Technology Center AU 2816 for consideration by the
examiner in the normal course of business on the reply received January 5, 2011.

/KOC/

Karen Creasy
Petitions Examiner
Office of Petitions
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ANTONELLI, TERRY, STOUT & KRAUS, LLP
1300 NORTH SEVENTEENTH STREET

SUITE 1800
ARLINGTON VA 22209-3873 MA"-ED
FEB 17-2011

OFFICE OF PETITIONS

In re Application of

Shiraishi et al. :

Application No. 11/960789 BRI : DECISION

Filing or 371(c) Date: 12/20/2007 . : ON PETITION

Patent No.: 7796213
Issue Date: 09/14/2010
Attorney Docket Number: 501 48308X00

This is a decision on the “Request for Suspension of the Rules and Certificate of Correction Under 37
CFR 1.323,” filed November 19, 2010, to. correct the name of the assignee on the front page of the above-
identified patent by way of a Certificate of Correction. The petition is properly treated as a petition under
37 CFR 3.81(b)". .-

The Petition is granted.

The petition was accompanied by a certificate of correction as required by 3.81(b), and the fee submitted
with the present petition. Further, Office assignment records reflect that HITACHI DISPLAYS, LTD,
CHIBA-KEN, JAPAN, HITACHI DISPLAY DEVICES, LTD., CHIBA-KEN, JAPAN, are the assignees
of record. As the request complies with the provisions of 37 CFR 3.81(b), it would be appropriate for a
certificate of correction to be processed.

Telephone inquiries concerning this matter should be directed to the undersigned at (571) 272-3232. Any
questions concerning the issuance of the Certificate of Correction should be directed to the Certificate of
Correction Branch at (571) 272-4200.

This matter is being referred to the Certificates of Correction Branch for processing of a certificate of
correction after issuance of this application into a patent.

/DLW/

Derek L. Woods
Attorney
Office of Petitions

! See MPEP 1309, subsection II; and Official Cazette of June 22, 2004.




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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TURNER PADGET GRAHAM & LANEY, P.A.

P.0. BOX 1509
GREENVILLE SC 29602 MAILED
~JUN23 2011
OFFICE
In re Application of ' OF PETITIONS
MOORE, et al :
Application No. 11/960,864 : ON PETITION

Filed: December 20, 2007
Attorney Docket No. 8606.107

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
May 26, 2011, to revive the above-identified application. ‘

The petition is DISMISSED.

The application became abandoned for failure to timely file a reply within the meaning of

37 CFR 1.113 to the final Office action of August 18, 2010. The proposed reply required for
consideration of a petition to revive must be a Notice of Appeal (and appeal fee required by

37 CFR 41.20(b)(2), an amendment that prima facie places the application in condition for
allowance, a Request for Continued Examination and submission (37 CFR 1.114), or the filing of
a continuing application under 37 CFR 1.53(b). See MPEP 711.03(c)(II)(A)(2). No extensions of
time pursuant to the provisions of 37 CFR 1.136(a) were obtained. Accordingly, the date of
abandonment of this application is November 19, 2010.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the required reply,
unless previously filed; (2) the petition fee as set forth in 37 CFR 1.17(m); (3) a statement that
the entire delay in filing the required reply from the due date for the reply until the filing of a
grantable petition pursuant to 37 CFR 1.137(b) was unintentional; and (4) any terminal
disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by 37 CFR 1.137(d). Where there is
a question as to whether either the abandonment or the delay in filing a petition under 37 CFR
1.137 was unintentional, the Director may require additional information. See MPEP
711.03(c)()(C) and (D). The instant petition lacks item(s) (3).

With respect to item (3): The statement filed with the petition dated May 26, 2011, cannot be
accepted because it lacks the signature a registered attorney, agent or someone authorized to sign
papers before the USPTO. In this regard, petitioner’s attention is directed to 37 CFR 1.33(b),
which states.
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(b) Amendments and other papers, except for written assertions pursuant to
§ 1.27(c)(2)(ii) of this part, filed in the application must be signed by:

(1) A registered patent attorney or patent agent of record appointed in
compliance with § 1.32(b);

(2) A registered patent attorney or patent agent not of record who acts in
a representative capacity under the provisions of § 1.34;

(3) An assignee as provided for under §3.71(b) of this chapter; or

(4) All of the applicants (§ 1.41(b)) for patent, unless there is an assignee
of the entire interest and such assignee has taken action in the application in
accordance with § 3.71 of this chapter.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted.
The reconsideration request should include a cover letter entitled “Renewed Petition under

37 CFR 1.137(b).” This is not a final agency action within the meaning of 5 U.S.C. § 704.

Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
6735.

/Diane C. Goodwyn/
Diane C. Goodwyn
Petitions Examiner
Office of Petitions
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Commissioner for Patents
United States Patent and Trademark Office
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TURNER PADGET GRAHAM & LANEY, P.A. MAILED
P.0. BOX 1509 Skp 08201
GREENVILLE, SC 29602

OFFICE OF PETITIONS

In re Application of

MOORE, et al :

Application No. 11/960,864 : ON PETITION
Filed: December 20, 2007 :

Attorney Docket No. 8606.107

This is a decision on the renewed petition under the unintentional provisions of 37 CFR 1.137(b),
filed August 23, 2011, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to timely file a reply within the meaning of

37 CFR 1.113 to the final Office action of August 18, 2010. The proposed reply required for
consideration of a petition to revive must be a Notice of Appeal (and appeal fee required by

37 CFR 41.20(b)(2), an amendment that prima facie places the application in condition for
allowance, a Request for Continued Examination and submission (37 CFR 1.114), or the filing of
a continuing application under 37 CFR 1.53(b). See MPEP 711.03(c)(II)(A)(2). No extensions
of time pursuant to the provisions of 37 CFR 1.136(a) were obtained. Accordingly, the date of
abandonment of this application is November 19, 2010. A Notice of Abandonment was mailed
February 28, 2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of a Request for Continued Examination (RCE) and fee of $810, and the
submission required by 37 CFR 1.114; (2) the petition fee of $1620; and (3) a proper statement
of unintentional delay.

It is not apparent whether the person signing the statement of unintentional delay was in a
position to have firsthand or direct knowledge of the facts and circumstances of the delay at
issue. Nevertheless, such statement is being treated as having been made as the result of a
reasonable inquiry into the facts and circumstances of such delay. See 37 CFR 10.18(b) and
Changes to Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg. 53131, 53178
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(October 10, 1997), 1203 Off. Gaz. Pat. Office 63, 103 (October 21, 1997). In the event that
such an inquiry has not been made, petitioner must make such an inquiry. If such inquiry results
in the discovery that it is not correct that the entire delay in filing the required reply from the due
date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was
unintentional, petitioner must notify the Office.

There is no indication that the person signing the petition was ever given a power of attorney to
prosecute the application. If the person signing the petition desires to receive future
correspondence regarding this application, the appropriate power of attorney document must be
submitted. While a courtesy copy of this decision is being mailed to the person signing the
petition, all future correspondence will be directed to the address currently of record until
appropriate instructions are received.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
6735.

This application is being referred to Technology Center AU 3643 for processing of the RCE and
for appropriate action by the Examiner in the normal course of business on the amendment
submitted in accordance with 37 CFR 1.114.

/Diane C. Goodwyn/
Diane C. Goodwyn
Petitions Examiner
Office of Petitions

cc: MICHAEL W. DUBNER
GARDERE WYNNE SEWELL LLP
1601 ELM STREET, SUITE 3000
DALLAS, TX 75201-4761
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

| APPLICATION NO. [ FILING DATE FIRST NAMED INVENTOR IATI'ORNEY DOCKET NOJ CONFIRMATION NO. 1
1 1/960,901 ! 12/20/2007 Takehito TAMAOKA NDC.0065 - 5280
7590 01/31/2011 | EXAMINER |
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RESTON, VA 20190 P
I NOTIFICATION DATE | DELIVERY MODE J
01/31/2011 ELECTRONIC

DECISION GRANTING PETITION UNDER 37 CFR 1.138(d)
The declaration of express abandonment is recognized

This is in response to the petition under 37 CFR 1.138(d), requesting for a refund of any previously paid

search fee and excess claims fee in the above-identified application.

The petition is granted.

The express abandonment is recognized. Any previously paid search fee and excess claims fee are

hereby refunded.

Telephone jpgdiries should be

irected to the Office of Data Management at (571) 272-4200.
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Pateft Rublication Branch
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PAUL W. MARTIN
NCR CORPORATION, LAW DEPT.
3097 SATELLITE BLVD., 2nd FLOOR

DULUTH GA 30096 | D
In re Application of MAlLE

FEB 14 2012
Roquemore, et al. oFFICE oF OETITIONS

Application No. 11/960,938

DECISION ON PETITION
Filed: December 20, 2007

Attorney Docket No. 13967

This is a decision on the petition under 37 CFR 1.137(b), filed January 26, 2012, to revive the above-
identified application. '

The petition is GRANTED.

The above-cited application became abandoned for failure to reply in a timely manner to the non-final
Office action mailed, February 15, 2011, which set a shortened statutory period for reply of three (3)
months from its mailing date. No extension of time pursuant to 37 CFR 1.136(a) was obtained within the
allowable period. Accordingly, the application became abandoned on May 16, 2011. A Notice of
Abandonment was mailed September 21, 2011.

The amendment filed January 26, 2012, is noted.

The application is being forwarded to Technology Center 2800, GAU 2876 for further processing.
Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-3222.
/Kenya A. McLaughlin/

Kenya A. McLaughlin

Petitions Attorney .
Office of Petitions
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Commissioner for Patents

United States Patent and Trademark Office
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Benjamin Kuris MAILED

1 Washburn Terrace

Cambridge MA 02140 AUG 2 3 2010
OFFIC
In re Application of : . E OF PETITIONS
Kuris et al. :  DECISION REFUSING STATUS
Application No. 11/960,955 . UNDER 37 CFR 1.47(a)

Filed: December 20, 2007
Attorney Docket No. 21058/1206805-US|1

This is in response to the renewed petition under 37 CFR 1.47(a), filed September 11, 2009.
The petition is dismissed.

Rule 47 applicant is given TWO MONTHS from the mailing date of this decision to reply,
correcting the below-noted deficiencies. Any reply should be entitled "Request for
Reconsideration of Petition Under 37 CFR 1.47(a)," and should only address the deficiencies
noted below, except that the reply may include an oath or declaration executed by the non-
signing inventor. FAILURE TO RESPOND WILL RESULT IN ABANDONMENT OF
THE APPLICATION. Any extensions of time will be governed by 37 CFR 1.136(a).

A grantable petition under 37 CFR 1.47(a) requires: (1) proof that the non-signing inventor
cannot be reached or refuses to sign the oath or declaration after having been presented with the
application papers (specification, claims and drawings); (2) an acceptable oath or declaration in
compliance with 35 U.S.C. §§ 115 and 116; (3) the petition fee; and (4) a statement of the last
known address of the non-signing inventor. Applicant lacks item(s) (1) set forth above.

Deposit account no. 03-3975 will be charged $1730, the four month extension of time fee. The
petition decision of March 16, 2009 provided petitioner with an extendable reply penod of May
16, 2009. To make this reply timely a four month extension of time is required.

As to item (1), rule 47 applicant must demonstrate with documented evidence that an inventor
refuses to join in the application after having been presented with the application papers
(specification, claims, drawings and oath or declaration).

On renewed petition, petitioner no longer contends that inventor Denning cannot be located but
instead states that subsequent to the March 16, 2009 decision; contact was made with inventor
Denning. Rule 47 applicant states that an e-mail reminder was sent to inventor Denning. Rule 47
applicant states that applicant Denning replied to the correspondence by asking for
compensation. Petitioner also states that Attorney Sulsky left a message for inventor Denning
but to date the documents were not returned nor has further communication occurred.
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Rule 47 applicant must demonstrate with documented evidence that an inventor refuses to join in
the application after having been presented with the application papers (specification, claims,
drawings and oath or declaration). The renewed petition indicates that copies of documents were
presented to inventor Denning, however the record is not clear that the documents consisted of
application papers (specification, claims, drawings and oath or declaration). It is further noted
that although the petition references an attached e-mail chain, the Office is not in receipt of any
evidence in support of the petition. Even if the application papers has been presented via e-mail,
unless inventor Denning acknowledged receipt of the application papers and confirmed his
ability to read the attachments, the Office could not accept the use of e-mail as a manner to
deliver the application papers. '

Unless petitioner can show that a copy of the application papers was presented to the non-signing
inventor , then petitioner will have to mail a copy of the complete application papers
(specification, claims and drawings) to the last known address of the joint inventors , return
receipt requested. A cover letter of instructions should accompany the mailing of the application
papers setting a deadline or a statement that no response will constitute a refusal. This sort of
ultimatum lends support to a finding of refusal by conduct. The proof of the pertinent events
should be made by a statement of someone with firsthand knowledge of the events and
should include documentary evidence, such as certified mail return receipt, cover letter of
instructions, telegram, etc. See MPEP 409.03(d).

Where there is an express or oral refusal, that fact, along with the time and place of the refusal,
must be stated in an affidavit or declaration by the party to whom the refusal was made. Where
there is a written refusal, a copy of the document(s) evidencing that refusal must be made part of
the affidavit or declaration. '

When it is concluded by the rule 47 applicant that an omitted inventor’s conduct constitutes a
refusal, all facts upon which that conclusion is based should be stated in an affidavit or
declaration. If there is documentary evidence to support facts alleged in the affidavit or
declaration, such evidence must be submitted.

Whenever an omitted inventor gives a reason for refusing to sign the application oath or
declaration, that reason should be stated in the affidavit or declaration.

The file does not indicate a change of address has been submitted, although the address given on
the petition differs from the address of record. If appropriate, a change of address should be filed
in accordance with MPEP 601.03. A courtesy copy of this decision is being mailed to the
address given on the petition; however, the Office will mail all future correspondence solely to
the address of record.

Further correspondence with respect to this matter should be addressed as follows:
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By mail:

By hand:

By fax:

Telephone inquiries should be directed to the undersigned at (571) 272-3215.

11/960, 955

Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

Customer Service Window
Mail Stop Petitions
Randolph Building

401 Dulany Street
Alexandria, VA 22314

(571) 273-8300
ATTN: Office of Petitions

Chort—

Charlema Grant
Petitions Attorney
Office of Petitions

Cc:  Martin Sulsky

Pillsbury Winthrop Shaw Pittman LLP
P,O, Box 10500
McLean, VA 22102

Page 3
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Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
: Alexandria, VA 22313-1450
| MAILED B
Benjamin Kuris DEC 152010
1 Washburn Terrace
Cambridge MA 02140 OFFICE OF PETITIONS
In rc Application of :
Kauris et al. : DECISION NOTING JOINDER OF
Application No. 11/960,955 : INVENTOR AND PETITION
Filed: December 20, 2007 : UNDER 37 CFR 1.47(a)

Title: METHOD AND MECHANISM FOR
ASSISTED DIAGNOSIS AND MAINTENANCE
OF HEALTH MONITORING SYSTEM

Papers have been filed on October 18, 2010, in response to a “Decision Refusing Status Under 37 CFR
1.47(a),” mailed August 23, 2010, and include a Declaration that is signed by a previously non-signing
inventor, Donald R Denning, Jr., in compliance with 37 CFR 1.63.

The petition is DISMISSED AS MOOT.

In view of ihe joinder of the inventor, further consideration under § 1.47(a) is not necessary. This
applicatior: does not have any Rule 1.47 status and no such status should appear on the record for this
file. This application need not be returned to this Office for any further consideration under 37 CFR
1.47(a).

There is no indication that the person signing the present petition was ever given a power of attorney or
authorization of agent to prosecute the above-identified application. A courtesy copy of this decision is
being mailed to the address given on the petition. However, the Office will mail all future
correspondence solely to the address of record.

This application is being referred to Art Unit 2612 for processing in the normal course of business.

Telephone inquiries Waed to the undersigned at (571) 272-3215.

Charlema Grant
Petitions Attorney
Office of Petitions

Cc: Raj S. Dave
' Pillsbury Winthrop Shaw Pittman LLP
P.O. Box 10500
McLean, VA 22102
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MICHAEL P. MORRIS
BOEHRINGER INGELHEIM USA

CORPORATION
900 RIDGEBURY ROAD =D
RIDGEFIELD, CT 06877-0368 MA|LE
ocT 25201

OFFICE OF PETITIONS
In re Application of
Klaus Mendla, et al. : :
Application No. 11/960,957 : ON PETITION

Filed: December 20, 2007
Attorney Docket No. 01-1691-1-C1

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
October 13, 2011, to revive the above-identified application.

There is no indication that the person signing the instant petition was ever given power of
attorney or authorization of agent to prosecute the above-identified application. In accordance
with 37 CFR 1.34(a), the signature appearing on the petition shall constitute a representation to
the United States Patent and Trademark Office that he/she is authorized to represent the
particular party in whose behalf he/she acts.

It is not apparent whether the statement of unintentional delay was signed by a person who would
have been in a position of knowing that the entire delay in filing the required reply from the due
date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was
unintentional. Nevertheless, in accordance with 37 CFR 10.18, the statement is accepted as
constituting, a certification of unintentional delay. However, in the event that petitioner has no
knowledge that the delay was unintentional, petitioner must make such an inquiry to ascertain
that, in fact, the delay was unintentional. If petitioner discovers that the delay was intentional,
petitioner must so notify the Office.

The application became abandoned for failure to timely file a reply within the meaning of 37
CFR 1.113 to the final Office action of July 9, 2010. The proposed reply required for
consideration of a petition to revive must be a Notice of Appeal (and appeal fee required by 37
CFR 41.20(b)(2)), an amendment that prima facie places the application in condition for
allowance, a Request for Continued Examination (RCE) and submission (37 CFR 1.114), or the
filing of a continuing application under 37 CFR 1.53(b). See MPEP 711.03(c)(I)(A)(2). Since
the amendment submitted does not prima facie place the application in condition for allowance,



Application No. 11/960,957 Page 2

the reply required must be a Notice of Appeal (and appeal fee), RCE, or the filing of a continuing
application under 37 CFR 1.53(b).

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of a continuing application under 37 CFR 1.53(b); (2) the petition fee of $1860;
and (3) a proper statement of unintentional delay.

In view of the above, the petition is GRANTED.

This application is being revived solely for purposes of continuity. As continuity has been
established by this decision, the application is again abandoned in favor of continuing application
No. 12/987,388.

Telephone inquiries concerning this decision should be directed to undersigned at (571) 272-
1642.

A M. Wise
Pédtjtions Examiner

Office of Petitions

cc: ROBIN L. TESKIN
HUNTON & WILLIAMS, LLP
1900 K STREET, NW
WASHINGTON, DC 20006
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RISSMAN HENDRICKS & OLIVERIO, LLp  MAILED
100 CAMBRIDGE STREET 22201
SUITE 2101 L2
BOSTON MA 02114 OFFICE OF PETITIONS
In re Application of :
Hakimi-Mehr et al. : DECISION ON PETITION
Application No. 11/960,974 : TO WITHDRAW
Filed: December 20, 2007 : FROM RECORD

Attorney Docket No. M006-7018US1

This is a decision on the Request to Withdraw as attorney or agent of record under 37
C.F.R. § 1.36(b), filed July 18, 2011.

The request is NOT APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is
signing on behalf of another/others.

The request was signed by John A. Rissman on behalf of all attorneys of record, but does
not include a Customer Number. Accordingly, since the practitioners were appointed by a
Customer Number, the Request must reflect withdrawal of practitioners associated with
the same Customer Number.

Further, the Request for Withdrawal as Attorney or Agent and Change of
Correspondence Address submitted on July 18, 2011 is hereby not accepted. Petitioner
has not complied with current USPTO requirements, as set forth in 37 CFR 10.40
concerning Request for Withdrawal as Attorney and Change of Correspondence Address.
Specifically, pursuant to 37 CFR 10.40, the Office will require the practitioner(s) to
certify that he, she or they have:

(1) given reasonable notice to the client, prior to the expiration of the reply
period, that the practitioner(s) intends to withdraw from employment;

(2) delivered to the client or a duly authorized representative of the client all
papers and property (including funds) to which the client is entitled; and
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(3) notified the client of any replies that may be due and the time frame within
which the client must respond.

Petitioner states that “We have made the files, papers and property of client available to
the client for disposition in the event that these items cannot be sent to client.” Therefore,
in view of that statement, petitioner has not complied with item (2) of the above
certifications. Item (2) is the certification that all papers and property (including funds)
to which the client is entitled have been delivered to the client or a duly authorized
representative.

As such, all future communications from the Office will continue to be directed to the
above-listed address until otherwise notified by applicant.

Currently, there is no outstanding Office action that requires a reply.

Telephone inquires concerning this decision should be directed to the undersigned at
(571) 272-7751.

/Joan Olszewski/
Joan Olszewski
Petitions Examiner
Office of Petitions
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RISSMAN HENDRICKS & OLIVERIO, LLP TR
100 CAMBRIDGE STREET MA“'ED
SUITE 2101 AUG 0 12011
BOSTON MA 02114 -

QFFICE OF PETITIONS

In re Application of :
Hakimi-Mehr et al. : DECISION ON PETITION
Application No. 11/960,974 : TO WITHDRAW
Filed: December 20, 2007 - : ~  FROM RECORD

Attorney Docket No. M006-7018US1

This is a decision on the renewed request to withdraw as attorney of record under 37
C.F.R. § 1.36, filed July 28, 2011.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is
signing on behalf of another/others. The Office will require the practitioner(s) fo certify
that he, she or they have: (1) given reasonable notice to the client, prior to the expiration
of the regly period, which the practitioner(s) intends to withdraw from employment; (2)
delivered to the client or a duly authorized representative of the client all papers and
property (including funds) to which the client is entitled; and 53) notified the client of any
replies that may be due and the time frame within which the client must respond,
pursuant to 37 CFR 10.40 (c).

The request was signed by John A. Rissman on behalf of all attorneys(of record who are
associated with Customer Number 21127.

All attorneys/agents associated with the Customer Number 21127 have been withdrawn.
Applicants are reminded that there is no attorney of record at this time.

The correspondence address of record remains unchanged.
Currently, there is no outstanding Office action that requires a reply.

Telephone inguiries concerning this decision should be directed to the undersigned at
(571) 272-7751. All other inquires concerning either the examination or status of the
application should be directed to the Technology Center.

/Joan Olszewski/
Joan Olszewski

- Petitions Examiner
Office of Petitions
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MAILED
MCANDREWS HELD & MALLOY, LTD JuL-2020m
500 WEST MADISON STREET ;
SUITE 3400 QFHCE OF PET ITIONS
CHICAGO, IL 60661 :
In re Patent of Yook-Khai Cheok et al.
Patent No. 7,907,617 :
Issue Date: March 15, 2011 : DECISION ON REQUEST
Application No. 11/960,982 : FOR RECONSIDERATION OF
Filing Date: December 20, 2007 : PATENT TERM ADJUSTMENT

Attorney Docket No. 18908US01

This is a decision on the petition filed May 13, 2011, which is being treated as a petition under
37 C.F.R. § 1.705(d) requesting the patent term adjustment indicated on the patent be corrected
to indicate the term of the patent is extended or adjusted by four hundred twenty-six (426) days.

The request for reconsideration of the patent term adjustment indicated on the patent is
dismissed.

The patent issued March 15, 2011.

The patent sets forth a patent term adjustment of 341 days. The patent term adjustment does not
include any increase for delay under 37 C.F.R. § 1.703(b) (“B Delay”).

The petition argues the correct patent term adjustment is 426 days based on an assertion the
patent term adjustment should include an 85-day increase for B Delay.

Pursuant to 37 C.F.R. § 1.703(b)(4), the period of B Delay does not include the number of days
consumed by appellate review. 37 C.F.R. § 1.703(b)(4) states,

The number of days, if any, in the period beginning on the date on which a notice of
appeal to the Board of Patent Appeals and Interferences was filed under 35 U.S.C. 134
and § 41.31 of this title and ending on the date of the last decision by the Board of Patent
Appeals and Interferences or by a Federal court in an appeal under 35 U.S.C. 141 ora
civil action under 35 U.S.C. 145, or on the date of mailing of either an action under

35 U.S.C. 132, or a notice of allowance under 35 U.S.C. 151, whichever occurs first, if
the appeal did not result in a decision by the Board of Patent Appeals and Interferences.
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The number of days consumed by appellate review in this case is 87 days, which is the number
of days beginning August 23, 2010, the date the notice of appeal was filed, and ending
November 17, 2010, the date the Office mailed a Notice of Allowance.

The period of time beginning December 21, 2007, the day after the date three years after the
filing date, and ending March 15, 2011, the date the patent issued, is 85 days.

Since the number of days in excess of three years taken to issue the patent (85 days) is less than
the number of days consumed by appeal (87 days), the period of B Delay is 0 days.

“In view of the prior discussion, the patent term adjustment indicated on the patent is correct.

The prior discussion is based on the period of Office delay including 0 days for delay under

37 C.F.R. § 1.703(e). Itis noted that the Office issued a Notice of proposed rulemaking entitled
Revision of Patent Term Extension and Adjustment Provisions Relating to Appellate Review and
Information Disclosure Statements, 76 Fed. Reg. 18990 (April 6, 2011). To the extent that the
final rule on Revision of Patent Term Extension and Adjustment Provisions Relating to Appellate
Review revises the interpretation of appellate review applied in this decision, Patentees are given
one (1) month or thirty (30) days, whichever is longer, from the date of the final rule to file a
request for reconsideration. No extensions of time will be granted under 37 C.F.R. § 1.136.

Submission of the $200.00 fee set forth in 37 C.F.R. § 1.18(e) is acknowledged.

Telephone inquiries specific to this decision should be directed to Senior Petitions Attorney
Steven Brantley at (571) 272-3203.

)

Charles Steven Brantley
Senior Petitions Attorney
Office of Petitions
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OFFICE OF PETITIONS

In re Application of

Dante J. Pacella X

Application No. 11/961,028 : ON PETITION
Filed: December 20, 2007 :

Attorney Docket No. 20070498

This is a decision on the petition under 37 CFR 1.137(b), filed October 24, 2011, to revive
the above-identified application.

A review of the record discloses that the above application became abandoned for failure to
timely pay the issue fee and publication fees on or before October 7, 2011.

The Office acknowledges receipt of $1,860 for treatment of the present petition and $930
for the filing of a Request for Continued Examination (RCE) and Information Disclosure
Statement (IDS) under 37 CFR 1.114 on October 24, 2011'. However, a grantable petition
under 37 CFR 1.137(b) must be accompanied by: (1) the required reply, unless previously
filed; (2) the petition fee as set forth in 37 CFR 1.17(m); (3) a statement that the entire delay
in filing the required reply from the due date for the rep!‘y until the filing of a grantable
petition pursuant to 37 CFR 1.137(b) was unintentional®; and (4) any terminal disclaimer
(and fee as set forth in 37 CFR 1.20(d)) required by 37 CFR 1.137(d).

The instant petition lacks item (1) above. In this regard, an application or patent,
abandoned or lapsed for failure to pay the issue fee, publication fee or any portion thereof,
the required reply must be the payment of the issue fee, publication fee or any outstanding
balance thereof. See MPEP 711.03(c)(ll){(A)(1). Therefore, since the requisite issue fee of
$1,740 and the publication fee of $300 have not been submitted, the present petition is
dismissed.

' The $180 filing fee for the IDS has not been submitted.

2 Where there is a question as to whether either the abandonment or the delay in filing a petition under 37 CFR 1.137 was
unintentional, the Commissioner may require additional information. See MPEP 711.03(c)(l!1)(C) and (D).
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Any request for reconsideration of this decision must be submitted within TWO (2)
MONTHS from the mail date of this decision. Extensions of time under 37 CFR 1.136(a)
are permitted. The reconsideration request should include a cover letter entitied “Renewed
Petition under 37 CFR 1.137(b).” This is not a final agency action within the meaning of 5
U.S.C. § 704.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITION
Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.

Correspondence regarding this decision may also be filed through the electronic filing
system of the USPTO.

Office"of Petitions
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Arlington, VA 22201-2909 _ OFFICE OF PETITIONS

In re Application of

Dante J. Pacella :

Application No. 11/961,028 X ON PETITION
Filed: December 20, 2007 :

Attorney Docket No. 20070498

This is a decision on the renewed petition under 37 CFR 1.137(b), filed November 9,
2011, to revive the above-identified application.

In response to the decision mailed November 4, 2011, petitioner submits the present
renewed petition along with $1,740 for payment of the issue fee and $300 for payment
of the publication fee on November 9, 2011. Since the renewed petition complies with
the requirements of 37 CFR 1.137(b), the petition is granted.

This application file is being referred to Technology Center Art Unit 2159 for processing
of the RCE and for appropriate action by the Examiner in the normal course of business
on the amendment submitted in accordance with 37 CFR 1.114.

Office of Petitions
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BARLEY SNYDER, LLC

1000 WESTLAKES DRIVE, SUITE 275 _ OFFICE OF PETITIONS
BERWYN PA 19312 .

In re Application of :

IKEDA et al. A ' " DECISION ON PETITION
Application No. 11/961,055 :

Filed: 12/20/2007

Docket No. 21334-1766 (E-AV-00335US)

This is a decision on the petition under 37 CFR 1.137(b), filed April 22, 2010, to revive the above-
identified application.

The petition is GRANTED.

This application became abandoned for failure to pay the issue and publication fees as required by the
Notice of Allowance and Fee(s) Due mailed on December 9, 2010, which set a three (3) month
statutory period for reply. Accordingly, the application became abandoned on March 10, 2010. A
Notice of Abandonment was mailed on March 26, 2010.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the reply
in the form of payment of the issue fee and publication fee, (2) the petition fee, and (3) a proper
statement of unintentional delay.

This matter is being forwarded to the Office of Data Management for processing into a patent.

Telephone inquiries specifically concerning this decision should be directed to the undersigned at
(571) 272-3211.

e 'Do-n:\bbe;

Christina Tartera Donnell
Senior Petitions Attorney
Office of Petitions
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BARLEY SNYDER, LLC MAILED

1000 WESTLAKES DRIVE, SUITE 275 _ ILE

BERWYN PA 19312 . , SEP Og 1
OFFICE OF PETITIONS

Inre Abplication of : :

IKEDA et al. ' - DECISION ON PETITION

‘Application No. 11/961,055
Filed: 12/20/2007
Docket No. 21334-1766 (E-AV-00335US)

This is a decision on the petition under 37 CFR 1.137(b), filed April 22, 2010, to revive the above-
identified application.

The petition is GRANTED.,

This application became abandoned for failure to pay the issue and publication fees as required by the
Notice of Allowance and Fee(s) Due mailed on December 9, 2010, which set a three (3) month
statutory period for reply. Accordingly, the application became abandoned on March 10, 2010. A
Notice of Abandonment was mailed on March 26, 2010.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the reply
in the form of payment of the issue fee and publication fee, (2) the petition fee, and (3) a proper
statement of unintentional delay.

This matter is being forwarded to the Office of Data Management for processing into a patent.

Telephone inquiries specifically concerning this decision should be directed to the undersigned at
(571) 272-3211.

c-~f 'Dom:u.}/Q,

" Christina Tartera Donnell
Senior Petitions Attorney
Office of Petitions
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Brake Hughes Bellermann, LLP

c/o CPA Gilobal
P.O. Box 52050
Minneapolis, MN 55402 MAILED

NOv 22 2011

OFFICE OF PETITIONS

In re Application of
Willet F. Whitmore, llI :
Application No. 11/961,125 : DECISION GRANTING PETITION
Filed: December 20, 2007 . . UNDER 37 CFR 1.78(a)(3)

Attorney Docket No. 0073-017003

This is a decision on the petition under 37 CFR 1.78(a)(3), filed October 12, 2011, to
accept an unintentionally delayed claim under 35 U.S.C. § 120 for the benefit of priority to
the prior-filed nonprovisional application set forth in the concurrently filed amendment.

The petition is GRANTED.

A petition for acceptance of a claim for late priority under 37 CFR 1.78(a)(3) is only
applicable to those applications filed on or after November 29, 2000. Further, the petition
is appropriate only after the expiration of the period specified in 37 CFR 1.78(a)(2)(ii). In
addition, the petition under 37 CFR 1.78(a)(3) must be accompanied by:

(1)  the reference required by 35 U.S.C. § 120 and 37 CFR
1.78(a)(2)(i) of the prior-filed application, unless previously
submitted,; :

(2) the surcharge set forth in § 1.17(t); and

(3) a statement that the entire delay between the date the
claim was due under 37 CFR 1.78(a)(2)(ii) and the date the
claim was filed was unintentional. The Director may
require additional information where there is a question
whether the delay was unintentional.

All of the above requirements having been satisfied, the late claim for priority under 35
U.S.C. § 120 is accepted as being unintentionally delayed.
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The granting of the petition to accept the delayed benefit claim to the prior-filed
application under 37 CFR 1.78(a)(3) should not be construed as meaning that this
application is entitled to the benefit of the prior-filed application. In order for this
application to be entitled to the benefit of the prior-filed application, all other
requirements under 35 U.S.C. § 120 and 37 CFR 1.78(a)(1) and (a)(2) must be met.
Similarly, the fact that the corrected Filing Receipt accompanying this decision on
petition includes the prior-filed application should not be construed as meaning that
applicant is entitled to the claim for benefit of priority to the prior-filed application
noted thereon. Accordingly, the examiner will, in due course, consider this benefit
claim and determine whether the application is entitled to the benefit of the earlier

filing date.

A corrected Filing Receipt, which includes the priority claim to the prior-filed nonprovisional
application, accompanies this decision on petition.

This application is being forwarded to Technology Center Art Unit 3774 for consideration by
the examiner of applicant’s entitlement to claim benefit of priority under 35 U.S.C. § 120 to
the prior-filed application. :

Ay quiries concerning this decision may be directed to the undersigned at (571) 272-
) All other inggiries concerning either the examination procedures or status of the

Office”of Petitions

ATTACHMENT: Corrected Filing Receipt
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APPLICATION FILING or GRP ART
NUMBER 371(c) DATE UNIT FIL FEE RECD ATTY.DOCKET.NO TOT CLAIMSEIND CLAIMS]
11/961,125 12/20/2007 3774 2030 0073-017003 20 2
CONFIRMATION NO. 5705
93427 - CORRECTED FILING RECEIPT

Brake Hughes Bellermann LLP

cls oA Gomal e

P.0O. Box 52050
Minneapolis, MN 55402

Date Mailed: 11/22/2011

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)
Willet F. Whitmore Ill, Sarasota, FL;
Power of Attorney: The patent practitioners associated with Customer Number 93427

Domestic Priority data as claimed by applicant
This application is a CON of 10/883,786 07/06/2004 PAT 7,316,663
which is a DIV of 09/850,459 05/07/2001 PAT 6,764,519
which claims benefit of 60/207,607 05/26/2000

Foreign Applications (You may be eligible to benefit from the Patent Prosecution nghway program at the
USPTO. Please see http://www.uspto.gov for more information.)

If Required, Foreign Filing License Granted: 01/15/2008

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,

is US 11/961,125
Projected Publication Date: Not Applicable
Non-Publication Request: No

Early Publication Request: No
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Title

URETERAL STENT
Preliminary Class

623

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent" and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ:
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application.
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents" (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.goviweb/offices/pac/doc/generall/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158). ;

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
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set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

y
This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
itis revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

SelectUSA

The United States represents the largest, most dynamic marketplace in the world and is an unparaileled location
for business investment, innovation and commercialization of new technologies. The USA offers tremendous
resources and advantages for those who invest and manufacture goods here. Through SelectUSA, our nation

works to encourage, facilitate, and accelerate business investment. To learn more about why the USA is the best

country in the world to develop technology, manufacture products, and grow your business, visit SelectUSA.gov. -
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

EMERSON, THOMSON & BENNETT, LLC
1914 Akron-Peninsula Road
Akron, OH 44313

In re Application of SUTTON, et al. | : + DECISION ON PETITION

Appl. No. 11/961,137 : TO WITHDRAW FINALITY
Filed: December 20, 2007 : OF OFFICE ACTION
For: UPPER WINDSHIELD QUIET CLIP : UNDER 37 CFR 1.181

This is a decision on apphcant‘s petition under 37 CFR 1 181 filed on April 29, 2010 to w1thdraw
the finality of the Office action mailed on January 11, 2010.

The petition is DISMISSED.

Applicant argues that the finality of the Office action mailed on January 11, 2010 was
premature because the new ground of rejection was not necessitated by applicant’s amendment
of the claims.

A review of the record reveals that a non-final Office action was mailed on August 6, 2009
rejecting all of the claims. Applicant submitted an amendment to the claims and arguments on
October 21, 2009. A final Office action including the same grounds of rejection, but with a
clanﬁcatxon of the previous rejection was mailed on January 11, 2010. Applicant filed a
petition under 37 CFR 1.181 on April 29, 2010 to withdraw the ﬁnahty of the January 11, 2010
Office action. Applicant also filed an amendment after final and Request for Continued .
Examination (RCE) on April 29, 2010.

The record shows that the Request for Continued Examination (RCE) filed on April 29, 2010,
and the associated fee(s) were timely submitted after the final rejection. It was processed to
withdraw the finality of the Office action of January 11, 2010 and the after final amendment
filed on April 29, 2010 was entered in accordance to Rule 37 CFR 1.114 and MPEP 706.07 (h)
which states that “the Office will withdraw the finality of any Office action and the submission
will be entered and considered.”

Therefore, the petition filed under 37 CFR 1.181 to withdraw the finality of the office action of
January 11, 2010 is moot based on the submission of the RCE. The RCE fee will not be-
refunded as it was a required part of the RCE submission.

Any questions regarding this decision should be directed to Supervisory Patent Examiner D.
Glenn Dayoan at 571-272-6659.
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Dave Talbott, Director
Technology Center 3600
571-272-5150°
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.0. Box 1450

Alexandria, VA 22313-1450

"W, USPLO. fOV

OBLON SPIVAK MCCLELLAND SN

MAIER & NEUSTADT, L.L P. PP MAILED
1940 DUKE STREET T

ALEXANDRIA, VA 22314 ; : DEC 13 2010

OFFICE OF PETITIONS

In re Application of

Steven T. Fink et al :

Application No. 11/961,355 : ON PETITION
Filed: December 20, 2007 :

Attorney Docket No. 315331US26YACONT

This is a decision on the petition, filed December 13, 2010 under 37 CFR 1.3 13(c)(2) to
withdraw the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under
37 CFR 1.114 (request for continued examination). See 37 CFR 1.3 13(c)(2). '

Petitioner is advised that the issue fee paid-ori November 8, 2010 in the above-identificd
application cannot be refunded. If, however, the above-identified application is again
allowed, petitioner may request that it be applied towards the issue fee required by the new
Notice of Allowance. :

Telephone inquiries should be directed to Irvin Dingle at (571) 272-3210.

This matter is being referred to Technology Center AU 1716 for processing of the request for
continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
Information Disclosure Statement. :

/Irvin Dingle/
Irvin Dingle
Petitions Examiner
Office of Petitions

! The request to apply the issue fee to the new Notice may be satisfied by
completing and returning the new Issue Fee Transmittal Form PTOL-85(b), which
includes the following language thereon: Commissioner for Patents is requested to
apply the Issue Fee and Publication Fee (if any) or re-apply any previously paid
issue fee to the application identifigpngqve. Petitioner is advised that,
whether a fee is indicated as being_%'e;pf|ﬁot, the Issue Fee Transmittal Form

must be completed and timely submit§§ é%?‘é&oid abandonment. Note the language in
bold text on the first page of the Notice of Allowance and Fee(s) Due (PTOL-85).



Commissioner for Patents

United States Patent and Trademark Office
P.0O. Box 1450

Alexandria, VA 22313-1450

www.usplo.gov

VEDDER PRICE P.C.
222 N. LASALLE STREET MAILE D
CHICAGO IL 60601

MAY 252011

OFFICE

In re Application of OF PETITIONS
Matloub, Haitham et al. :
Application No. 11/961,476 : DECISION ON PETITION
Filed: December 20, 2007 : TO WITHDRAW

Attorney Docket No. 39217.00.0007 ‘ : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. § 1.36(b), filed
May 18, 2011.

The request is NOT APPROVED.

The Office has revised its change in procedure for request to withdraw from representation applies to requests
filed on or after May 12, 2008.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent seeking to
withdraw or contain a clear indication that one attorney is signing on behalf of another/others. The Office
requires the practitioner(s) requesting withdrawal to certify that he, she, or they have: (1) given reasonable
notice to the client, prior to the expiration of the response period, that the practitioner(s) intends to withdraw
from employment; (2) delivered to the client or a duly authorized representative of the client all papers and
property (including funds) to which the client is entitled; and (3) notified the client of any responses that may
be due and the time frame within which the client must respond, pursuant 37 CFR 10.40(c).

The request cannot be approved because a change of address was provided.

All future communications from the Office will continue to be directed to the above-listed address until
otherwise notified by applicant.

Telephone inquiries concerning this decision should be directed to Tredelle Jackson at 571-272- 2783.

/Tredelle D. Jackson/
Paralegal Specialist
Office of Petitions
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Paper No.
GENERAL ELECTRIC COMPANY
GLOBAL RESEARCH
ONE RESEARCH CIRCLE MAILED
BLDG. K1-3A59 '
NISKAYUNA NY 12309 , | MAY 17°2011

OFFICE OF PETITIONS

In re Application of :

Tilak et al. : DECISION ON
Application No. 11/961,532 : PETITION
Filed: December 20, 2007

Attorney Docket No. 227305-1

This is a decision on the PETITION FOR REVIVAL OF AN APPLICATION
FOR PATENT ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b),
filed April 8, 2011.

The petition is GRANTED.

The above-identified application was abandoned for failure to
file a timely and proper reply to the final Office action sent
May 20, 2010. This Office action set a shortened statutory
period for reply of three (3) months from the mail date of the
action. An amendment was filed on July 20, 2010; however, it
was determined not to place the application in condition for
allowance. See Advisory Action sent August 4, 2010. No proper
reply having been received and no extension of time obtained the
application became abandoned effective August 21, 2010. A
courtesy Notice of Abandonment was sent on February 2, 2011.

On petition, petitioner submitted a Request for Continued
Examination (RCE) and submission under §1.114 (in the form of an
amendment) (and RCE fee); paid the petition fee; and made the
required statement of unintentional delay.

Technology Center AU 2815 has been advised of this decision.
The application 1is, thereby, forwarded to the examiner for
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consideration of the RCE and submission submitted on petition
filed April 8, 2011.

Telephone inquiries concerning this decision should be directed
to the undersigned at (571) 272-3219.

~

Office of Petitions
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MERCK
P O BOX 2000
RAHWAY NJ 07065-0907 MAILED
SEP 262011
OFFICE OF PETITIONS

In re Application of

Gerald R. Dever, et al. :

Application No. 11/961,588 :  DECISION ON PETITION
Filed: December 20, 2007 :

Attorney Docket No. FC06599US01

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
- August 31, 2011, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the non-final Office
action mailed December 15, 2010, which set a shortened statutory period for reply of three (3)
months. No extensions of time under the provisions of 37 CFR 1.136(a) were obtained.
Accordingly, the application became abandoned on March 16, 2011. The Notice of
Abandonment was mailed July 31, 2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of an amendment, (2) the petition fee of $1,620, and (3) a proper statement of
unintentional delay. :

The application file does not indicate a change of address has been filed in this case, although the
address given on the petition differs from the address of record. A change of address should be
filed in this case in accordance with MPEP 601.03. A courtesy copy of this decision is being
mailed to the address noted on the petition. However, until otherwise instructed, all future
correspondence regarding this application will be mailed solely to the address of record.

Telephone inquiries concerning this decision should be directed to Terri Johnson at (571) 272-
2991. '
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This application is being referred to Technology Center AU 1781 for appropriate action by the
Examiner in the normal course of business on the reply received.

/Terri Johnson/
Terri Johnson
Petitions Examiner
Office of Petitions

cc: Matthew J. Goden
126 E. Lincoln Avenue, RY-60
Rahway, NJ 07065



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
PHILIP H. BURRUS, IV AAN 2
460 Grant Street SE MA”-ED
Atlanta GA 30312 JAN 112012
QFFICE OF PETITIONS
In re Application of
Alden et al. :
Application No. 11/961,630 : ON PETITION

Filed: December 20, 2007
Attorney Docket No. CS33494
(BPMOTO0077AA)

This is a decision on the petition, filed December 30, 2011, under 37 CFR 1.47(a), which is
being treated under 37 CFR 1.183 to waive 37 CFR 1.131 to the extent that it requires that all of
the named inventors execute the declaration filed thereunder. '

The petition is dismissed.

Any request for reconsideration must be submitted within TWO (2) MONTHS from the mail
date of this decision. No further petition fee is required for the request. Extensions of time
under 37 CFR 1.136(a) are permitted. The reconsideration request should include a cover letter
entitled “Renewed Petition under 37 CFR 1.183.” This is not final agency action within the
meaning of 5 U.S.C. § 704.

A review of Office financial records for this application reveals that petitioners have not paid the
Rule 183 petition fee of $400.00. Pursuant to petitioners’ authorization, deposit account no. 53-
3608 will be charged the $400.00 fee.

Petitioners assert that, while all of the named inventors contributed to the conception of the
claimed invention which is under rejection, only inventors Alviar and Luniak have agreed to
execute the attached declaration under 37 CFR 1.131 in support of establishing conception of the
claimed invention prior to June 27, 2007.

Petitioners allege that Inventor Tim Gassmere has refused to sign the declaration under 37 CFR
1.131 and request that the Office accept the declaration executed by less than all the joint
inventors.

' Once an application has received a fully executed oath or declaration and been placed on the files for examination, the
provisions of 37 CFR 1.47 no longer apply. The instant petition is properly treated under 37 CFR 1.183.
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37 CFR 1.131(a) states,

When any claim of an application or a patent under reexamination is rejected, the
inventor of the subject matter of the rejected claim, the owner of the patent under
reexamination, or the party qualified under §§ 1.42, 1.43, or 1.47, may submit an
appropriate oath or declaration to establish invention of the subject matter of the rejected
claim prior to the effective date of the reference or activity on which the rejection is
based.

The Office has stated the signature requirements can be waived in certain circumstances.
(1) The assignee or other party in interest can sign the affidavit or declaration if none
of the inventors will sign the declaration. See MPEP 714.
(2) The affidavit or declaration can be signed by fewer than all the inventors if the
other inventors are deceased, refuse to sign, or are unavailable. -

Petitioners have failed to prove the non-signing inventor, Tim Gassmeré, has refused to sign the
declaration.

While this is not a petition under 37 CFR 1.47(a), it is evaluated much the same way a petition
under 37 CFR 1.47(a) is. In order to prove refusal, the non-signing inventor must be presented
with the declaration at issue.

Petitioners are informed that e-mailing is generally not accepted as a means to communicate with
non-signing inventors. This is because the Office cannot know definitely if the message was
received; people are not as careful in deleting e-mails as they are in throwing out mail as shown
by bulk folder deletions and the fact that some people might not check e-mails frequently; the

- Office does not know if the recipient has the program to open the specific attachment; and PTO
guidelines regarding accepting e-mail reflects the fact that the Office does not have the same
confidence in e-mail as it does in USPS service.

The Office typically requires documentary evidence of successful e-mailing in the form of a
response e-mail from the non-signing inventor in which the inventor acknowledges receipt of the
e-mail and his ability to read the attachments. Sending an e-mail alone is not sufficient.

A copy of the declaration should be mailed to Mr. Gassmere at his last known address, return
receipt requested. A cover letter of instructions should accompany the mailing of the declaration
setting a deadline for response and including a statement that no response will constitute a
refusal. This sort of ultimatum lends support to a finding of refusal by conduct. The proof of the
pertinent events should be made by a statement of someone with firsthand knowledge of the
events and should include documentary evidence, such as certified mail return receipt, cover
letter of instructions, telegram, etc. See MPEP 409.03(d).

Where there is an express or oral refusal, that fact, along with the time and place of the refusal,
must be stated in an affidavit or declaration by the party to whom the refusal was made. Where
there is a written refusal, a copy of the document(s) evidencing that refusal must be made part of
the affidavit or declaration.
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When it is concluded by petitioners that a non-signing inventor’s conduct constitutes a refusal,
all facts upon which that conclusion is based should be stated in an affidavit or declaration. If
there is documentary evidence to support facts alleged in the affidavit or declaration, such
evidence must be submitted.

Whenever a non-signing inventor gives a reason for refusing to sign the application oath or
declaration, that reason should be stated in the affidavit or declaration.

Inquiries regarding this communication may be directed to the undersigned at (5§71) 272-3230.
Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop Petition
Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

By facsimile: (571)273-8300
Attn: Office of Petitions

By hand: U.S. Patent and Trademark Office
Customer Service Window
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By internet: EFS-Web .
www.uspto.gov/ebc/efs_help.html
(for help using EFS-Web call the
Patent Electronic Business Center
at (866) 217-9197)

Telephone inquiries regarding this communication should be directed to the undersigned at (571)
272-3230. '

shusne Hotln By

Shirene Willis Brantley
Senior Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

PHILIP H. BURRUS, IV

460 Grant Street SE | MAILED

Atlanta GA 30312
| FEB 2 92012
In re Application of OFFICE OF PETITIONS
Alden et al. :
Application No. 11/961,630 : ON PETITION

Filed: December 20, 2007
Attorney Docket No. CS33494
(BPMOTO0077AA)

This is a decision on the renewed petition, filed February 13, 2012, under 37 CFR 1.183 to waive
37 CFR 1.131 to the extent that it requires that all of the named inventors execute the declaration
filed thereunder.

The petition is granted.

Petitioners assert that, while all of the named inventors contributed to the conception of the
claimed invention which is under rejection, only inventors Alviar and Luniak have agreed to
execute the attached declaration under 37 CFR 1.131 in support of establishing conception of the
claimed invention prior to June 27, 2007.

Petitioners allege that joint inventor Tim Gassmere has refused to sign the declaration under 37
CFR 1.131 and request that the Office accept the declarations executed by less than all the joint
inventors.

37 CFR 1.131(a) states,

When any claim of an application or a patent under reexamination is rejected, the
inventor of the subject matter of the rejected claim, the owner of the patent under
reexamination, or the party qualified under §§ 1.42, 1.43, or 1.47, may submit an
appropriate oath or declaration to establish invention of the subject matter of the

rejected claim prior to the effective date of the reference or activity on which the
rejection is based.

The Office has stated the signature requirements can be waived in certain circumstances.
1) The assignee or other party in interest can sign the affidavit or declaration if none
of the inventors will sign the declaration. See MPEP 714.
(2) The affidavit or declaration can be signed by fewer than all the inventors if the
other inventors are deceased, refuse to sign, or are unavailable.
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Petitioners have established that the non-signing inventor, Tim Gassmere, has constructively
refused to sign a declaration under 37 CR 1.131. Mr. Gassmere signed for the package
containing the declaration and a request that he sign the declaration and return it. Mr. Gassmere
has had sufficient time to comply with the request. Therefore, the signature requirement of Mr.
Gassmere on the declaration under 37 CFR 1.131 is waived.

As stated in MPEP 715.08, “The question of sufficiency of affidavits or declarations under 37
CFR 1.131 should be reviewed and decided by a primary examiner.”

The application is being returned to Technology Center A.U. 2179 for the examiner of record to
consider whether the declarations submitted under 37 CFR 1.131 establish invention of the
subject matter of the rejected claims prior to the effective dates of both U.S. Published Patent
Application No. 2009/0007007 to Voros et al. (June 27, 2007) and U.S. Published Patent
Application No. 2009/0109243 to Kraft et al. (October 25, 2007).

Telephone inquiries regarding this communication should be directed to the undersigned at (571)
272-3230.

Lo Yyl by Bl

Shirene Willis Brantley
Senior Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.

0. Box 1450

Alexandria, VA 22313-1450

BIRCH STEWART KOLASCH & BIRCH MA‘"_ED
PO BOX 747

FALLS CHURCH VA 22040-0747 APR 06 2012
ETITIO
In re Application of QEHCE QFPEHTONS
Tetsuya Takamori :
Application No. 11/961,693 . DECISION GRANTING PETITION
Filed: December 20, 2007 . UNDER 37 CFR 1.313(c)(2)

Attorney Docket No. 3562-0186PUS1

This is a decision on the petition under 37 CFR 1.313(c)(2), filed April 6,2012, to withdraw the
above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

‘The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(¢c)(2).

Petitioner is advised that the issue fee paid on March 21, 2011 cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the issue fee required by the new Notice of Allowance.'

Telephone inquiries should be directed to the undersigned at (571) 272-3208.

This application is being referred to Technology Center AU 2624 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
IDS. : ' R

/Karen Creasy/

- Karen Creasy
Petitions Examiner
Office of Petitions

The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.

¥

\

www.uspto.gov



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

SLATER & MATSIL, L.L.P. MAILED

17950 PRESTON ROAD, SUITE 1000 ’

DALLAS, TX 75252 : AUG 0‘5 2010
OFFICE OF PETITIONS

In re Application of : :

Govindarajan, Shrinivas - DECISION ON PETITION

Application No. 11/961,769 : : TO WITHDRAW

Filed: December 20, 2007 T FROM RECORD
Attorney Docket No. QM00009 : :

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed June 17, 2010.

The request is DISMISSED as involving a moot issue.

A review of the file record indicates that the power of attorney to 68038 was revoked by the
Assignee of the 6patent application on July 13, 2010. Accordingly, the request to withdraw under
37 C.F.R. § 1.36(b) is moot.

All future communications from the Office will be directed to the below-listed address until
otherwise properly notified. ‘

Tele6phone inquires concerning this decision should be directed to the undersigned at 571-272-
3206. All other inquires concerning either the examination or status of the application should be
directed to the Technology Center. :

Liana Walsh-
Petitions Examiner

Office of Petitions

cc:  JOHN S. ECONOMOU
202 MAMARONECK AVE., THIRD FLOOR
WHITE PLAINS NY 10601 .
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SPE RESPONSE FOR CERTIFICATE OF CORRECTION

DATE - 12/05/11
TosPEOF :ARTUNIT: 3625 Attn: SMITH JEFFREY A (SPE)
SUBJECT : Request for Certificate of Correction for Appl. No.: 11/961786 _ Patent No.: 7970658

CofC mailroom date: 08/03/2011

Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square — 9D10-A
Palm Location 7580

note: _Please check Claim 1 & Tasneem Siddiqui
Amendment NOA dated 04-11-11 Certificates of Correction Branch

703-756-1814 & 703-756-1593

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:

Note your decision on she appropriate box.
l%;proved _ All changes apply.
O Approved in Part Specify below which changes do not apply.
U Denied State the reasons for denial below.
Comments:

A. SMITH
TENT EXAMINER

/2/ 7{/1
SPE rt Uit

PTOL-306 (REV. 7/03) "U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

ROBERT H. FRANTZ .
P.0. BOX 23324 : MAILED

OKLAHOMA CITY, OK 73123 ' SEP 27 .20

OFFICE OF PETITIONS

In re Application of

Yen-Fu Chen, et al. :

Application No.: 11/961,813 : ON PETITION
Filed: December 20, 2007 :

Attorney Docket No.: AUS920030663US2

This is a decision on the petition, filed September 26, 2011, under 37 CFR 1.313(c)(2) to
withdraw the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under
37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on September 23, 2011, cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the issue fee required by the new Notice of Allowance.'

Telephone inquiries relating to this decision should be directed to the undersigned at (571)
272-3204.

The application is being referred to Technology Center AU 2177 for further processing of the
request for continued examination and for consideration of the concurrently filed Information
Disclosure Statement (IDS).

/SDB/

Sherry D. Brinkley
Petitions Examiner
Office of Petitions

' The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new Part B — Fee(s)
Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the Issue Fee Transmittal Form must be

completed and timely submitted to avoid abandonment of the application.



UNITED STATES PATENT AND TRADEMARK OFFICE

MORRISON & FOERSTER LLP
425 MARKET STREET
SAN FRANCISCO, CA 94105 94105-2482

In re Application of

David Rizzieri, et al.

Application No. 11/961,840

Filed: December 20, 2007

Attorney Docket No. 602662000401

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MAILED

MAY 13 2011
OFFICE OF PETITIONS

DECISION ON PETITION
TO WITHDRAW
FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.

§ 1.36(b), filed April 5, 2011.

The request is NOT APPROVED. as moot.

A review of the file record indicates that the power of attorney to Morrison & Foerster LLP has
been revoked by the assignee of the patent application on May 6, 2011.  Accordingly, the

request to withdraw under 37 C.F.R. § 1.36(b) is moot.

All future communications from the Office will continue to be directed to the below-listed

address until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to Terri Johnson at 571-272-

2991.

/Terri Johnson/
Terri Johnson
Petitions Examiner
Office of Petitions

cc: BANNER & WITCOFF, LTD.
1100 13" STREET, N.W.
SUITE 1200
WASHINGTON, DC 20005-4051



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

SRAM, LLC

1333 N. KINGSBURY, 4TH FLOOR

CHICAGO IL 60642 MAILED

‘ SEP 202011

In re Application of : OFFICE OF PETITIONS
Danice Dombeck :

Application No. 11/961,915 :  DECISION ON PETITION

Filed: October 8, 2004
Attorney Docket No. 56200.000

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b),
filed August 30, 2011, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to properly reply in a timely manner to the final
Office action mailed, December 23, 2010, which set a shortened statutory period for reply of
three (3) months. A one month extension of time under the provisions of 37 CFR 1.136(a) was
obtained. Accordingly, the application became abandoned on April 24, 2011. A Notice of
Abandonment was mailed on August 22, 2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of a RCE (Request for Continued Examination, with the required fee of $810,
(2) the petition fee of $1,620, and (3) a proper statement of unintentional delay. Accordingly, the
RCE is accepted as being unintentionally delayed.

Telephone inquiries concerning this decision should be directed to Kimberly Inabinet at (571)
272-4618. '

" This application is being referred to Technology Center AU 3654 for appropriate action by the
Examiner in the normal course of business on the reply received August 30, 2011.

/Kimberly Inabinet/

Kimberly Inabinet
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspio.gov

PATENT ADMINISTRATOR
NEAL, GERBER, & EISENBERG

SUITE 1700 MAILED

2 NORTH LASALLE STREET .

CHICAGO IL 60602 DEC 13 2010
OFFICE OF PETITIONS

In re Application of

Brackmann, Rogers F. et al. -

Application No. 11/962,084 : DECISION ON PETITION

Filed: December 20, 2007 : TO WITHDRAW

Attorney Docket No. 20581.02US2 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. § 1.36(b), filed
November 17, 2010. :

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent seeking to
withdraw or contain a clear indication that one attorney is signing on behalf of another/others. The Office
requires the practitioner(s) requesting withdrawal to certify that he, she, or they have: (1) given reasonable
notice to the client, prior to the expiration of the response period, that the practitioner(s) intends to withdraw
from employment; (2) delivered to the client or a duly authorized representative of the client all papers and
property (including funds) to which the client is entitied; and (3) notified the client of any responses that may be
due and the time frame within which the ¢lient must respond, pursuant 37 CFR 10.40(c).

The request was signed by James Muraff on behalf of all attorneys of record who are associated with customer
No. 25541. All attorneys/agents associated with the Customer Number 25541 have been withdrawn. Applicant
is reminded that there is no attorney of record at this time.

All future correspondence will be directed to the first named inventor Rogers Brackmann at the address indicated
below.

Telephone inquiries concerning this decision should be directed to Tredelle Jackson at 571-272-2783.

[Tredelle D. Jackson/
Paralegal Specialist
Office of Petitions

cC: ROGERS BRACKMANN
C/0O PRIVATE PALLET SECURITY SYSTEMS, LLC
4320 WINFIELD ROAD, SUITE 200
WARRENVILLE IL 60555



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.0O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

JACQUES M. DULIN, ESQ. DBA
INNOVATION LAW GROUP, LTD.

237 NORTH SEQUIM AVENUE
SEQUIM WA 98382-3456 MAILED
0CT 252011
OFFICE OF PETITIONS

In re Application of
Jaques M. Dulin, et al. :
Application No. 11/962,084 :  DECISION ON PETITION
Filed: December 20, 2007 :

Attorney Docket No. 20581.02US2

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed September
21, 2011, to revive the above-identified application.

The petition is GRANTED.

This application became abandoned for failure to timely pay the issue and publication fees on or before
November 24, 2010, as required by the Notice of Allowance and Fee(s) Due, mailed August 24, 2010~
Accordingly, the date of abandonment of this application is November 25, 2010. The Notice of
Abandonment was mailed December 9, 2010.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the reply in
the form of payment of the issue fee of $755 and the publication fee of $300, (2) the petition fee of $810;
and (3) a proper statement of unintentional delay.

The request to correct inventorship and power of attorney filed herewith has been accepted.

Telephone inquiries concerning this decision should be directed to Terri Johnson at (571) 272-2991.
This application is being referred to Office of Data Management for processing into a patent.

/Terri Johnson/

Terri Johnson

Petitions Examiner

Office of Petitions

Enclosures: Corrected Filing Receipt



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PO. Box 1450
Al ia, Virginia 22313-1450
WWW.0SPLo.goV
APPLICATION FILING or GRP ART
NUMBER 371(c) DATE UNIT FIL FEE REC'D ATTY.DOCKET.NO TOT CLAIMS] IND CLAIMS
11/962,084 12/20/2007 2612 1200 20581.02US2 .36 2
CONFIRMATION NO. 7419
35531 CORRECTED FILING RECEIPT

NNOVATION LAW GROUP. L1t I
237 NORTH SEQUIM AVENUE LT
SEQUIM, WA 98382-3456

Date Mailed: 10/19/2011

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concermning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)
Jacques M. Dulin, Sequim, WA;
Kerry Berland, Chicago, IL;
Paul Berland, Elgin, IL;
David Reid, Carpentersville, IL;
Rogers F. Brackmann, St. Charles, IL;
Dennis Kossnar, Batavia, IL;
Assignment For Published Patent Application
Private Pallet Security Systems, LLC, Warrenville, IL
Power of Attorney: The patent practitioners associated with Customer Number 35531

Domestic Priority data as claimed by applicant
This appln claims benefit of 60/871,027 12/20/2006
and is a CIP of 11/959,444 12/18/2007 ABN
and is a CIP of 11/375,504 03/13/2006 PAT 7,482,928
and is a CIP of 11/128,879 05/13/2005 PAT 7,714,708

Foreign Applications (You may be eligible to benefit from the Patent Prosecution Highway program at the
USPTO. Please see http://www.uspto.gov for more information.)

If Required, Foreign Filing License Granted: 10/18/2011

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,
is US 11/962,084

Projected Publication Date: Not Applicable

Non-Publication Request: No
page 1 of 3



Early Publication Request: No
** SMALL ENTITY **
Title

SYSTEM FOR MAINTAINING SECURITY OF EVIDENCE THROUGHOUT CHAIN OF CUSTODY
Preliminary Class
340

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing. ‘

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits” giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

page 2 of 3



LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184

Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This -
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

page 3of 3



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
: P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov.

PEIGEN JIANG

19480 SE 28TH PLACE : o

SAMMAMISH, WA 98075 MAILED
JAN 14 2011

In re Application of QFFICE OF PETITIONS

Peign Jiang : .

Application No. 11/962,104 : ON PETITION

Filed: December 21, 2007
Attorney Docket No. st05-01

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
November 9, 2010, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to timely file a reply within the meaning of 37 CFR
1.113 to the final Office action of April 27, 2010. The proposed reply required for consideration of a
petition to revive must be a Notice of Appeal (and appeal fee required by 37 CFR 41.20(b)(2), an
amendment that prima facie places the application in condition for allowance, a Request for
Continued Examination and submission (37 CFR 1.114), or the filing of a continuing application
under 37 CFR 1.53(b). See MPEP 711.03(c)(II)(A)(2). No extensions of time pursuant to the
provisions of 37 CFR 1.136(a) were obtained. Accordingly, the date of abandonment of this
application is July 28, 2010.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the reply
in the form of an Amendment, (2) the petition fee of $810 and (3) a proper statement of unintentional
delay.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
6059.

This application is being referred to Technology Center AU 3721 for processing of the reply and for
appropriate action by the Examiner in the normal course of business on the amendment submitted.

e

Alicia Kelley
Petitions Examiner
Office of Petitions




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.0O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

PEIGEN JIANG : MAILED
19480 SE 28TH PLACE

SAMMAMISH WA 98075 SEP 2 02010

In re Application of OFFICE OF PETITIONS
Peigen Jiang .

Application No. 11/962,105 :  DECISION ON PETITION

- Filed: December 21, 2007
Attorney Docket No. ST06-01

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b),
filed July 15, 2010, to revive the above-identified application.

The petition is GRANTED.

This application became abandoned for failure to timely pay the issue and publication fees on or
before June 23, 2010, as required by the Notice of Allowance and Fee(s) Due, mailed March 23,
2010. Accordingly, the date of abandonment of this application is June 24, 2010. A Notice of
Abandonment was mailed on July 12, 2010. :

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of payment of the issue fee of $755 and the publication fee of $300, (2) the
petition fee of $810, and (3) a proper statement of unintentional delay. Accordingly, the issue
and publication fees are accepted as being unintentionally delayed.

Telephone inquiries concerning this decision should be directed to Kimberly Inabinet at (571)
272-4618. :

This application is being referred to the Office of Data Management for further processing into a
patent.

/Kimberly A. Inabinet/

Kimberly A. Inabinet
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

s soneTpRsIa
STAMFORD CT 06906 MAILED

0CT 22 2010
In re Application of * QFFICE OF PETITIONS
Ward A.R. DILL : _
Application No. 11/962,156 : DECISION ON PETITION
Filed: December 21, 2007 : TO WITHDRAW

Attorney Docket No. WD121106USNP : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R. § 1.36(b), filed
September 28, 2010.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent seeking
to withdraw or contain a clear indication that one attorney is signing on behalf of another/others. The
Office requires the practitioner(s) requesting withdrawal to certify that he, she, or they have: (1) given
reasonable notice to the client, prior to the expiration of the response period, that the practitioner(s) intends
to withdraw from employment; (2) delivered to the client or a duly authorized representative of the client all
papers and property (including funds) to which the client is entitled; and (3) notified the client of any
responses that may be due and the time frame within which the client must respond pursuant 37 CFR
10.40(c).

The request was signed by Mark Nowotarski the sole attorney of record.
Mark Nowotarski has been withdrawn.
Applicant is reminded that there is no attorney of record at this time.

The correspondence address has been changed and the new correspondence address is the address indicated
below until otherwise properly notified.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-6735.

/DCG/

Diane C. Goodwyn
Petitions Examiner
Office of Petitions

cc: WARD A.R. DILL,
RADIAL BAT INSTITUTE, INC.
221 D STIRLING ROAD
WARREN NIJ 07059



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandnia, Virginia 22313-1450

S spio gov
[ APPLICATIONNUMBER | FILING OR 371(C) DATE FIRST NAMED APPLICANT | ATTY. DOCKET NO/TITLE |
11/962,156 12/21/2007 ' Ward A. R. Dill WD121106USNP
CONFIRMATION NO. 7545
57572 POWER OF ATTORNEY NOTICE

MARK S. NOWOTARSKI

50 GLEN TERRAGE | R

STAMFORD, CT 06906
Date Mailed: 10/18/2010

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 09/28/2010.

* The withdrawal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33.

/dcgoodwyn/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MOTOROLA SOLUTIONS INC
IP LAW DOCKETING | e
1301 EAST ALGONQUIN ROAD : v MAILED

SCHAUMBURG IL 60196
| OFFICE OF PETITIONS

In re Application of

Szczech, et al. o : .
Application No. 11/962,164 : 'ON PETITION
Filed: December 21, 2007 :

Attorney Docket No. CML05337T

This is in reéponse to petition to revive under 37 CFR '1.137(b),
filed January 12, 2012. '

The petition under 37 CFR 1.137(b) is GRANTED.

The above-identified application became abandoned for failure to
timely file a proper reply to the final Office action mailed

May 24, 2011. This Office action set a shortened statutory
period for reply of three months. No proper reply having been
received, the application became abandoned on August 25, 2011.
The Office mailed a Notice of Abandonment on November 18, 2011.

c With the instant petition, petitioner paid the petition fee, made
the proper statement of unintentional delay, and.submitted the
required reply in the form of an RCE.

The application is being forwarded to Group Art Unit 1713 for
consideration of the RCE, filed January 12, 2012.

Telephone inquiries concerning this decision may be directed to
the undersigned at 571,272-3207.

c1}§gﬂé§;go

Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWwWWw.uspto.gov

r APPLICATION NO. I FILING DATE I FIRST NAMED INVENTOR lATI‘ORNEY DOCKET NO. I CONFIRMATION NO. I
11/962,168 12/21/2007 Robert Baldemair 4015-5992 / P23992-USI1 7573
21112 7590 071272011
EXAMINER
COATS & BENNETT, PLLC I I
1400 Crescent Green, Suite 300 PHAM, BRENDA H
Cary, NC 27518
v I ART UNIT l PAPER NUMBER |
2464
| MAIL DATE I DELIVERY MODE I
07/27/2011 . PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

MAILED -

Daniel P. Homiller

COATS & BENNETT, PLLC ;ESJT(%RGOZF?;;

1400 Crescent Green, Suite 300

Cary NC 27518 TECHNOLOGY CENTER 2400

In re Application of: BALDEMAIR, R. et. al.

Application No. 11/962,168

Filed: December 21, 2007 DECISION ON PETITION TO

Atty Docket No.: 4015-5992/P23992-US1 WITHDRAW RESTRICTION

Title of the Invention: REQUIREMENT UNDER 37
SYNCHRONIZATION TIME DIFFERENCE C.F.R. §1.144
MEASUREMENTS IN OFDM SYSTEMS

This is a decision on the Petition under 37 C.F.R. §1.144 filed June 14, 2011 regarding a
restriction requirement made in office action mailed January 24, 2011. '

This petition is GRANTED.

RULES AND REGULATIONS

MPEP 803

Under the statute, the claims of an application may properly be required to be restricted to
one of two or more claimed inventions only if they are able to support separate patents and they
are either independent (MPEP § 802.01, § 806.06, and § 808.01) or distinct (MPEP § 806.05 - §
806.05(3)).

If the search and examination of all the claims in an application can be made without
serious burden, the examiner must examine them on the merits, even though they include claims
to independent or distinct inventions.

MPEP 803 (II)

Examiners must provide reasons and/or examples to support conclusions, but need not
cite documents to support the restriction requirement in most cases. Where plural inventions are
capable of being viewed as related in two ways, both applicable criteria for distinctness must be
demonstrated to support a restriction requirement. If there is an express admission that the
claimed inventions would have been obvious over each other within the meaning of 35 U.S.C.
103, restriction should not be required. In re Lee, 199 USPQ 108 (Comm’r Pat. 1978).

For purposes of the initial requirement, a serious burden on the examiner may be prima
facie shown by appropriate explanation of separate classification, or separate status in the art, or
a different field of search as defined in MPEP § 808.02. That prima facie showing may be
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rebutted by appropriate showings or evidence by the applicant. Insofar as the criteria for
restriction practice relating to Markush-type claims is concerned, the criteria is set forth in MPEP
803.02. Insofar as the criteria for restriction or election practice relating to claims to genus-
species, see MPEP § 806.04 - § 806.04(i) and § 808.01(a).

MPEP 806 Determination of Distinctness or Independence of Claimed Inventions

The general principles relating to distinctness or independence may be summarized as
follows:

(A) Where inventions are independent (i.e., no disclosed relation there between),
restriction to one thereof is ordinarily proper. MPEP § 806.06.

(B) Where inventions are related as disclosed but are distinct as claimed, restriction may
be proper. ‘

(C) Where inventions are related as disclosed but are not distinct as claimed, restriction is
never proper.

(D) A reasonable number of species may be claimed when there is an allowable claim
generic thereto. 37 CFR 1.141, MPEP § 806.04. Where restriction is required by the Office
double patenting cannot be held, and thus, it is imperative the requirement should never be made
where related inventions as claimed are not distinct.

For (B) and (C) see MPEP § 806.05 - § 806.05(j) and §809.03. See MPEP § 802.01 for
criteria for patentably distinct inventions.

MPEP 806.01 Compare Claimed Subject Matter

In passing upon questions of double patenting and restriction, it is the claimed subject
matter that is considered and such claimed subject matter must be compared in order to
determine the question of distinctness or indeépendence. However, a provisional election of a
single species may be required where only generic claims are presented and the generic claims
recite such a multiplicity of species that an unduly extensive and burdensome search is
necessary. See MPEP § 803.02 and § 808.01(a).

MPEP 806.04 Genus and/or Species Inventions

Where an application includes claims directed to different embodiments or species that
could fall within the scope of a generic claim, restriction between the species may be proper if
the species are independent or distinct. However, 37 CFR 1.141 provides that an allowable
generic claim may link a reasonable number of species embraced thereby. The practice is set
forth in 37 CFR 1.146.

MPEP 806.04(b) Species May Be Independent or Related Inventions

Species may be either independent or related under the particular disclosure. Where
species under a claimed genus are not connected in any of design, operation, or effect under the
disclosure, the species are independent inventions. See MPEP § 802.01 and § 806.06. Where
inventions as disclosed and claimed are both (A) species under a claimed genus and (B) related,
then the question of restriction must be determined by both the practice applicable to election of
species and the practice applicable to other types of restrictions such as those covered in MPEP
§ 806.05 - § 806.05(j). If restriction is improper under either practice, it should not be required.

For example, two different subcombinations usable with each other may each be a
species of some common generic invention. If so, restriction practice under election of species
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and the practice applicable to restriction between combination and subcombinations must be
addressed. '

MPEP 806.04(h) Species Must Be Patentably Distinct From Each Other -
In making a requirement for restriction in an application claiming plural species, the
examiner should group together species considered clearly unpatentable over each other.

MPEP 806.04(f) Restriction Between Mutually Exclusive Species

Where two or more species are claimed, a requirement for restriction to a single species
may be proper if the species are mutually exclusive. Claims to different species are mutually
exclusive if one claim recites limitations disclosed for a first species but not a second, while a
second claim recites limitations disclosed only for the second species and not the first. This may
also be expressed by saying that to require restriction between claims limited to species, the
claims must not overlap in scope.

MPEP 806.05(d): Subcombinations Usable Together

Two or more claimed subcombinations, disclosed as usable together in a single
combination, and which can be shown to be separately usable, are usually restrictable when the
subcombinations do not overlap in scope and are not obvious variants.

MPEP 806.05(c) Criteria of Distinctness Between Combination and Subcombination

To support a requirement for restriction between combination and subcombination
inventions, both two-way distinctness and reasons for insisting on restriction are necessary, i.e.,
there would be a serious search burden if restriction were not required as evidenced by separate
classification, status, or field of search. See MPEP § 808.02.

The inventions are distinct if it can be shown that a combination as claimed:

(A) does not require the particulars of the subcombination as claimed for patentability (to
show novelty and unobviousness), and

(B) the subcombination can be shown to have utility either by itself or in another
materially different combination. When these factors cannot be shown, such inventions are not
distinct.

MPEP 806.06 Independent Inventions

Inventions as claimed are independent if there is no disclosed relationship between the
inventions, that is, they are unconnected in design, operation, and effect. If it can be shown that
two or more inventions are independent, and if there would be a serious burden on the examiner
if restriction is not required, applicant should be required to restrict the claims presented to one
of such independent inventions. For example:

(A) Two different combinations, not disclosed as capable of use together, having
different modes of operation, different functions and different effects are independent. An article
of apparel and a locomotive bearing would be an example. A process of painting a house and a
process of boring a well would be a second example.

(B) Where the two inventions are process and apparatus, and the apparatus cannot be
used to practice the process or any part thereof, they are independent. A specific process of
molding is independent from a molding apparatus that cannot be used to practice the specific
process.
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DECISION

The claims as filed 12/21/07 has been reviewed and found not restrictable in accordance with the
rules and regulations above mentioned.

More specifically, in accordance with the restriction requirement mailed 01/24/11 the
claims were directed to inventions that are unrelated. The rejection fails to show how the
inventions are not disclosed as capable of being used together and they have different designs,
modes of operation, and effects. Rather, the rejection merely states “[i]n this case, the difference
inventions have different modes of operations, different functions and they have different
effects.” (p. 2). The rejection, as such, lacks reasoning for concluding that the inventions are
unrelated, i.e. showing what the modes of operation are and how they are different, what are the
functions and how are the functions different and what are the effects and how are they different.

The record lacks supporting rational to show that the claimed invention is directed to two
different species that are mutually exclusive and as such do not overlap in scope in accordance
with MPEP 806.04(f). The record lacks the initial requirement of a prima facie shown by
appropriate explanation of separate classification, or separate status in the art, or a different field
of search as defined in MPEP 808.02, to show a serious burden if restriction were not required
(see MPEP 803 II, 806.05(d)) if applicable.

Claims 1 and claim 13, both pertain to a device operable to determine a time difference
between a first and second decoding synchronization time of an OFDM signal. Upon addressing
applicant’s traversal to the restriction, Office rebuts, “[t]here is a claimed invention directly
related to a method for use in a wireless mobile terminal for determining a received time
difference between a first OFDM signal received from a first base station and a second OFDM
signal received from a second base station, and there is another claimed
invention directly related to a method use in a base station for processing time
difference information. The inventions as distinct because they can have a
materially different design, mode of operation, function and effect.” action mailed 04/19/11 (p.
2). ‘

. However, claim 13 recites, [a] first base station...comprising processing circuitry
configured to: receive a time difference parameter...the time difference parameter indicating a
time difference between a first decoding synchronization time corresponding to a first OFDM
signal received by the mobile terminal from the first base station and a second decoding
synchronization time corresponding to a second OFDM signal received by the mobile terminal
from a second base station...”, this subject matter, in substance, does not appear to be unrelated
as concluded on the above mentioned communication.

Regarding the separate proposed classification, or separate status in the art, or a different
field of search as defined in MPEP 808.02, the office action fails to show a serious burden if
restriction were not required (see MPEP 803 II, 806.05(d)). More particularly, (i) a method in a
wireless mobile terminal for determining a received time difference between a first OFDM signal
received from a first base station and a second OFDM signal received from a second base
station, comprising: determining a decoding synchronization time for each of the first and second
OFDM signals; and calculating a time difference between the decoding synchronization times,
does not appear to be classified separately from (ii) [a] first base station for use in an OFDM-
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based wireless communication system, configured to: receive a time difference parameter,
...indicating a time difference between a first decoding synchronization time corresponding to a
first OFDM signal received by the mobile terminal from the first base station and a second
decoding synchronization time corresponding to a second OFDM signal received by the mobile
terminal from a second base station.

Thus, these inventions are not independent in order to sustain a restriction requirement,
because distinctness has not been shown. Distinctness is proven when the intermediate and final
products do not overlap in scope and are not obvious variants (MPEP 806.04(b)). Inventions as
claimed are independent if there is no disclosed relationship between the inventions, that is, they
are unconnected in design, operation, and effect. In this case, it has not been shown that two or
more inventions are independent, much less unrelated and if there would be a serious burden on
the examiner if restriction is not required.

For the above-mentioned reasons, the petition is Granted.

The restriction requirement is hereby WITHDRAWN. The application will be
forwarded to the examiner for consideration on the merits of all pending claims.

Any inquiry regarding this decision should be directed the undersigned whose telephone number
is (571) 272-3902. If attempts to reach the undersigned by telephone are unsuccessful,
alternatively, Kim Huynh, Quality Assurance Specialist, can be reached at (571) 272-4147.

/op/

/Beatriz Prieto/

Beatriz Prieto, Quality Assurance Specialist

Technology Center 2400
Network, Multiplexing, Cable and Security
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Commissioner for Patents
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P.O. Box 1450

Alexandria, VA 22313-1450
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MERCHANT & GOULD PC
P.0. BOX 2903
MINNEAPOLIS MN 55402-0903

MAILED

JAN 302012
OFFICE OF PETITIONS
In re Application of
KENT, Carl Ernest :
Application No. 11/962,246 : DECISION ON PETITION
Filed: December 21, 2007 . : TO WITHDRAW

Attorney Docket No. 15136.5USU1 ‘ : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed January 04, 2012. :

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every
attorney/agent seeking to withdraw or contain a clear indication that one attorney is signing on
behalf of another/others. The Office requires the practitioner(s) requesting withdrawal to certify
that he, she, or they have: (1) given reasonable notice to the client, prior to the expiration of the
response period, that the practitioner(s) intends to withdraw from employment; (2) delivered to the
client or a duly authorized representative of the client all papers and property (including funds) to
which the client is entitled; and (3) notified the client of any responses that may be due and the
time frame within which the client must respond, pursuant 37 CFR 10.40(c).

The request was signed by Julie R. Daulton on behalf of all attorneys of record who are associated
with customer No. 23552. All attorneys/agents associated have been withdrawn. Applicant is
reminded that there is no attorney of record at this time.

All future correspondence will be directed to the first named inventor Carl E. Kent at the address
indicated below.
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There is an outstanding Office action mailed November 08, 2011 that requires a reply from the
applicant.

Telephone inquiries concerning this decision should be directed to the undersigned at 571-272-
4231. '

C
ichelle R. Eason

Paralegal Specialist
Office of Petitions

cc: CARL E. KENT
825 PROVIDENCE DRIVE
SHAKOPEE, MINNESOTA 55379
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Address: COMMISSIONER FOR PATENTS
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WWW.USpto.gov
[ appLicaTionno. ] FILNGDATE | FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. | ~ CONFIRMATIONNO. |
11/962,285 12/21/2007 Robert P. Morris 1509/US 7810
49277 7590 1011972011 | EXAMINER |
SCENERA RESEARCH, LLC MOORE JR, MICHAEL }
5400 Trinity Road
Suite 303 | ART UNIT [ PaperRNUMBER |

Raleigh, NC 27607

2467

DATE MAILED: 10/19/2011

Please find below and/or attached an Office communication concerning this application or proceeding.

The request for deferral/suspension of action under 37 CFR 1.103 has been approved.

PTO-90C (Rev. 10/03)
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EXAMINER
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I MAIL DATE | DELIVERY MODE I
10/19/2011 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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MAILED

Scenera Research, LLC

5400 Trinity Road OCT 18 2011

Suite 303 - DIRECTOR OFFICE

Raleigh NC 27607 TECHNOLOGY CENTER 2400

In re Application of: .

Morris :

Appl. No.: 11/962,285 DECISION ON PETITION.
Filed: December 21, 2007 : UNDER 37 CFR § 1.103(a)

For: METHODS AND SYSTEMS FOR SENDING
INFORMATION TO A ZONE INCLUDED IN AN
INTERNET NETWORK

This is a decision on the petition for suspension of prosecution under 37 CFR § 1.103(a) filed on
September 12, 2011. This is the fourth petition for suspension.

The petition is GRANTED.

Pursuant to applicant's request filed on September 12, 2011, action by the Office is suspended on
this application under 37 CFR § 1.103(a) for a period of six (6) months from the mailing of this
letter. At the end of this period, applicant is required to notify the examiner and request
continuance of prosecution or a further suspension. See MPEP § 709.

Suspension of action under 37 CFR § 1.103(a)-(d) at the applicant’s request will cause a
reduction in patent term adjustment accumulated (if any) under 37 CFR § 1.703. The reduction
is equal to the number of days beginning on the date a request for suspension of action was filed
and ending on the date of the termination of the suspension. See 37 CFR § 1.704(c)(1).

Any inquiry concerning this decision should be directed to Christopher Grant whose telephone
number is (5§71) 272-7294.

/Christopher Grant/
Christopher Grant, WQAS
Technology Center 2400
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

Coors Tek-Saint Gobain
2425 South 900 West

Salt Lake City, UT 84119 )
y MAILED

NOV 04 2011

. OFFICE OF PETITIONS
In re Application of

Vimal K. Pujari, et. al. :

Application No. 11/962,352 . DECISION ON PETITION
Filed: December 21, 2007 :

Attorney Docket No. 2500.2.81

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
October 24, 2011, to revive the above-identified application.

The application became abandoned for failure to file a timely reply to the Notice of
Allowability (Notice) mailed on June 30, 2011. A Notice of Abandonment was mailed
October 13, 2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied
(1) the reply in the form of one (1) sheet of replacement drawing; (2) the petition fee of
$1,860; and (3) a proper statement of unintentional delay. Therefore, the petition is
GRANTED.

This application file is being referred to the Office of Data Management for further processing
into a patent.

concerning this decision should be directed to the undersigned at

S Examiner
Office of Petitions
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MCHALE & SLAVIN, P.A.
2855 PGA BLVD
PALM BEACH GARDENS FL 33410

MAILED
APR O 12011
OFFICE OF PETITIONS
In re Application of
Anderson et al. :
Application No. 11/962,354 :  DECISION ON PETITION

Filed: December 21, 2007
Attorney Docket No. 1251.419

1

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b),
filed February 21, 2011, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the final
Office action mailed, July 9, 2010, which set a shortened statutory period for reply of
three (3) months. No extensions of time under the provisions of 37 CFR 1.136(a) were
obtained. Accordingly, the application became abandoned on October 10, 2010. A
Notice of Abandonment was mailed January 14, 2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied
1) tﬁe reply in the form of a Request for Continued Examination (RCE) and fee of
810.00 and the submission required by 37 CFR 1.114; (2) the petition fee of $1,620.00;

and (3) a proper statement of unintentional delay.

Telephone inquiries concerning this decision should be directed to the undersigned at
(5715)272-77 1.

This matter is being referred to Technology Center AU 3643 for processing of the
Request for Continued Examination under 37 CFR 1.114 and the Amendment filed with
the instant petition. '

i 045

Joan Olszewski
Petitions Exqmmer
Office of Petitions
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INGRASSIA FISHER & LORENZ, P.C. (GM) MAILED

7010 E. COCHISE ROAD
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In re Application of : ' OFFICE OF PETITIONS
Brian A. Welchko et al :

Application No. 11/962,370 : DECISION GRANTING PETITION
Filed: December 21, 2007 : UNDER 37 CFR 1.313(c)(2)

Attorney Docket No. GP-307027 (003.0452R)

This is a decision on the petition under 37 CFR 1.313(c)(2), filed August 20, 2010, to withdraw
the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on August 11, 2010 cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the issue fee required by the new Notice of Allowance.'

Telephone inquiries should be directed to the undersigned at (571) 272-3208.

This application is being referred to Technology Center AU 2837 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
IDS.

/Karen Creasy/
Karen Creasy
Petitions Examiner .
Office of Petitions

1 . . . N s
The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B - Fee(s) Transmittal Form (along with any balance due at the time of submission). Pelitioner is advised that the
Issue Fee Transmittal Form must be completed and fimely submitted to avoid abandonment of the application.
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In re Application of : OFFICE OF PETITIONS
Brian A. Welchko et al :

Application No. 11/962,370 , : DECISION GRANTING PETITION
Filed: December 21, 2007 . UNDER 37 CFR 1.313(c)(2)

Attorney Docket No. GP-307027 (003.0452R)

This is a decision on the petition under 37 CFR 1.313(c)(2), filed August 20, 2010, to withdraw
the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission
under 37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on August 11, 2010 cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the issue fee required by the new Notice of Allowance.'

Telephone inquiries should be directed to the undersigned at (571) 272-3208.

This application is being referred to Technology Center AU 2837 for processing of the request
for continued examination under 37 CFR 1.114 and for consideration of the concurrently filed
IDS.

. /Karen Creasy/
Karen Creasy
Petitions Examiner
Office of Petitions

1 . N . , .
The request to apply the issue fee to the new Notice may be satisfied by completing and returning the new
Part B — Fee(s) Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the
Issue Fee Transmittal Form must be completed and timely submitted to avoid abandonment of the application.

www.uspto.gov
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Commissioner for Patents
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ROBERT A. PARSONS
4000 N. CENTRAL AVENUE, SUITE 1220
PHOENIX AZ 85012

MAILED

OCT 14 2010
In re Application of : OFFICE OF PETITIONS
Robert B. Davies : :
Application No. 11/962,412 :  DECISION ON PETITION

Filed: December 21, 2007
Attorney Docket No. 4151-A10

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b),
filed September 10, 2010, to revive the above-identified application.

The petition is GRANTED.

This application became abandoned for failure to timely pay the issue fee on or before
August 12, 2010, as required by the Notice of Allowance and Fee(s) Due mailed May 12,
2010. Accordingly, the date of abandonment of this application is August 13,2010. A
Notice of Abandonment was mailed August 25, 2010.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied
(1) the reply in the form of payment of the issue fee of $755.00, (2) the petition fee of
$810.00; and (3) a proper statement of unintentional delay.

Telephone inquiries concerning this decision should be directed to the undersigned at
(571) 272-7751.

This application is being referred to Publishing Division for processing into a patent.

Joan Olszewski ‘
Petitions Examiner

Office of Petitions
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MOTOROLA MOBILITY, INC
600 NORTH US HIGHWAY 45
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MAILED

0CT 282011
In re Application of : OFFICE OF PETITIONS
Matthew B. Wienke :
Application No. 11/962,466 : DECISION ON PETITION

Filed: December 21, 2007
Attorney Docket No. CS34090

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
October 18, 2011, to revive the above-identified application.

The petition is DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted. The
reconsideration request should include a cover letter entitled "Renewed Petition under 37 CFR
1.137(b)." This is not a final agency action within the meaning of 5 U.S.C. § 704.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the required reply; (2)
the petition fee as set forth in 37 CFR 1.17(m); (3) a statement that the entire delay in filing the
required reply from the due date for the reply until the filing of a grantable petition pursuant to
37 CFR 1.137(b) was unintentional; and (4) any terminal disclaimer (and fee as set forth in 37
CFR 1.20(d)) required by 37 CFR 1.137(d). Where there is a question as to whether either the
abandonment or the delay in filing a petition under 37 CFR 1.137 was unintentional, the
Commissioner may require additional information. See MPEP 711.03(c)(III)(C) and (D). The
instant petition lacks item (1).

With respect to item (1), petitioner has failed to submit the required reply. The proposed reply
required for consideration of a petition to revive must be a Notice of Appeal (and appeal fee
required by 37 CFR 41.20(b)(2)), an amendment that prima facie places the application in
condition for allowance, a Request for Continued Examination (RCE) and submission (37 CFR
1.114), or the filing of a continuing application under 37 CFR 1.53(b). See MPEP
711.03(c)(III)(A)(2). ,

Since the amendment submitted does not prima facie place the application in condition for
allowance, the reply required must be a Notice of Appeal (and appeal fee), RCE, or the filing of
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a continuing application under 37 CFR 1.53(b).

The Examiner has responded to the Amendment After Final with an Advisory Action (copy

enclosed).

Petitioner must now submit a proper reply as described above.

Further correspondence with respect to this matter should be addressed as follows:

By mail:

By hand:

By fax:

Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

U.S. Patent and Trademark Office

Customer Service Window, Mail Stop Petitions
Randolph Building

401 Dulany Street

Alexandria, VA 22314

(571) 273-8300
ATTN: Office of Petitions

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-

7751.

/Joan Olszewski/
Joan Olszewski
Petitions Examiner
Office of Petitions

Enclosure: Examiner’s Advisory Action
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Advisory Action 11/962,466 ' WIENKE, MATTHEW B.
Before the Filing of an Appeal Brief Examiner Art Unit
' KASHIF SIDDIQUI 2617

--The MAILING DATE of this communication appears on the cover sheet with the correspondence address --

THE REPLY FILED 18 October 2011 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE.

1. [X] The reply was filed after a final rejection, but prior to or on the same day as filing a Notice of Appeal. To avoid abandonment of this
application, applicant must timely file one of the following replies: (1) an amendment, affidavit, or other evidence, which places the
application in condition for allowance; (2) a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41.31; or (3) a Request
for Continued Examination (RCE) in compliance with 37 CFR 1.114. The reply must be filed within one of the following time
periods:

a) The period for reply expires 3 months from the mailing date of the final rejection.
b) |:| The period for reply expires on: (1) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later. In
no event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection.

Examiner Note: If box 1 is checked, check either box (a) or (b). ONLY CHECK BOX (b) WHEN THE FIRST REPLY WAS FILED WITHIN TWO
MONTHS OF THE FINAL REJECTION. See MPEP 706.07(f).

Extensions of time may be obtained under 37 CFR 1.136(a). The date on which the petition under 37 CFR 1.136(a) and the appropriate extension fee
have been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The appropriate extension fee
under 37 CFR 1.17(a) is calculated from: (1) the expiration date of the shortened statutory period for reply originally set in the final Office action; or (2) as
set forth in (b) above, if checked. Any reply received by the Office later than three months after the mailing date of the final rejection, even if timely filed,
may reduce any earned patent term adjustment. See 37 CFR 1.704(b). .

NOTICE OF APPEAL

2. [] The Notice of Appeal was filed on . A brief in compliance with 37 CFR 41.37 must be filed within two months of the date of
filing the Notice of Appeal (37 CFR 41.37(a)), or any extension thereof (37 CFR 41.37(e)), to avoid dismissal of the appeal. Since
a Notice of Appeal has been filed, any reply must be filed within the time period set forth in 37 CFR 41.37(a).

AMENDMENTS

3.[] The proposed amendment(s) filed after a final rejection, but prior to the date of filing a brief, will not be entered because

(@) il They raise new issues that would require further consideration and/or search (see NOTE below);

(0) (] They raise the issue of new matter (see NOTE below); )

(c) ] They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for
appeal; and/or '

(d)[] They present additional claims without canceling a corresponding number of finally rejected claims.
NOTE: . (See 37 CFR 1.116 and 41.33(q)). .

4. [] The amendments are not in compliance with 37 CFR 1.121. See attached Notice of Non-Compliant Amendment (PTOL-324).

5. Applicant’s reply has overcome the following rejection(s):

6. ] Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment canceling the
non-allowable claim(s).

7.1X For purposes of appeal, the proposed amendment(s): a) X] will not be entered, or b) [J will be entered and an explanation of
how the new or amended claims would be rejected is provided below or appended.

The status of the claim(s) is (or will be) as follows:
Claim(s) allowed: .

Claim(s) objected to: .

Claim(s) rejected: 1-7 and 9-20.

Claim(s) withdrawn from consideration:

AFFIDAVIT OR OTHER EVIDENCE

8. [ The affidavit or other evidence filed after a final action, but before or on the date of filing a Notice of Appeal will not be entered
because applicant failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary and
was not earlier presented. See 37 CFR 1.116(e). ’

9. [0 The affidavit or other evidence filed after the date of filing a Notice of Appeal, but prior to the date of filing a brief, will not be
entered because the affidavit or other evidence failed to overcome all rejections under appeal and/or appellant fails to provide a
showing a good and sufficient reasons why it is necessary and was not earlier presented. See 37 CFR 41.33(d)(1).

10. [J The affidavit or other evidence is entered. An explanation of the status of the claims after entry is below or attached.

BEQUEST FOR RECONSIDERATION/OTHER

11. [X] The request for reconsideration has been considered but does NOT place the application in condition for allowance because:

See Continuation Sheet.
12. [J Note the attached Information Disclosure Statement(s). (PTO/SB/08) Paper Nof(s).
13. [ Other: .

/KASHIF SIDDIQUI/
Examiner, Art Unit 2617

U.S. Patent and Trademark Office .
PTOL-303 (Rev. 08-06) Advisory Action Before the Filing of an Appeal Brief Part of Paper No. 20111026



Continuation Sheet (PTO-303) Application No. 11/962,466

Continuation of 11. does NOT place the application in condition for allowance because: UD discloses (see F1) a plurality of traces in the
mesh all parallel the the sides interpreted by the Examiner as the side edges..
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In re Application of PETITIONS
Hiroko Nomura, et al. :
Application No.: 11/962,509 ' : ON PETITION

Filed: December 21, 2007
Attorney Docket No.: 0553-0650

This is a decision on the petition, filed October 25, 2011, under 37 CFR 1.313(c)(2) to withdraw
the above-identified application from issue after payment of the issue fee.

The petition is not signed by a registered patent attorney or patent agent of record. However, in
accordance with 37 CFR 1.34, the signature of Mr. Mark J. Murphy appearing on the
correspondence shall constitute a representation to the United States Patent and Trademark
Office that he is authorized to represent the particular party on whose behalf he acts.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under
37 CFR 1.114 (request for continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid on September 22, 2011, cannot be refunded. If,
however, this application is again allowed, petitioner may request that it be applied towards
the issue fee required by the new Notice of Allowance."

Telephone inquiries relating to this decision should be directed to the undersigned at (571)
272-3204.

The application is being referred to Technology Center AU 1786 for further processing of the
request for continued examination under 37 CFR 1.114.

/SDB/
Sherry D. Brinkley
Petitions Examiner
Office of Petitions

! The request to apply the issue fee 1o the new Notice may be satisfied by completing and returning the new Part B - Fee(s)
Transmittal Form (along with any balance due at the time of submission). Petitioner is advised that the Issue Fee Transmittal Form must be

completed and timely submitted to avoid abandonment of the application.
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Decision Date: February 22,2012

In re Application of :
DECISION ON PETITION

UNDER CFR 1.313(c)(2)

Suresh Basoor

Application No : 11962535

Filed : 21-Dec-2007
Attorney Docket No:  70060022-01

This is an electronic decision on the petition under 37 CFR 1.313(c)(2), filed February 22, 2012, to withdraw the above-identified
application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is withdrawn from issue for consideration of a submission under 37 CFR 1.114 (request for
continued examination). See 37 CFR 1.313(c)(2).

Petitioner is advised that the issue fee paid in this application cannot be refunded. If, however, this application is again
allowed, petitioner may request that it be applied towards the issue fee required by the new Notice of Allowance.

Telephone inquiries concerning this decision should be directed to the Patent Electronic Business Center (EBC) at 866-217-9197.

This application file is being referred to Technology Center AU 2811 for processing of the request for continuing examination
under 37 CFR 1.114.

Office of Petitions



PTO/SB/140

Doc Code: PET.AUTO U.S. Patent and Trademark Office
Document Description: Petition automatically granted by EFS-Web Department of Commerce

Electronic Petition Request PETITION TO WITHDRAW AN APPLICATION FROM ISSUE AFTER PAYMENT OF

THE ISSUE FEE UNDER 37 CFR 1.313(c)

Application Number 11962535

Filing Date 21-Dec-2007

First Named Inventor Suresh Basoor

Art Unit 2811

Examiner Name NITIN PAREKH

Attorney Docket Number 70060022-01

Title

INFRARED PROXIMITY SENSCR PACKAGE WITH REDUCED CROSSTALK

An application may be withdrawn from issue for further action upon petition by the applicant. To request that the Office
withdraw an application from issue, applicant must file a petition under this section including the fee set forth in § 1.17(h) and a
showing of good and sufficient reasons why withdrawal of the application from issue is necessary.

APPLICANT HEREBY PETITIONS TO WITHDRAW THIS APPLICATION FROM ISSUE UNDER 37 CFR 1.313(c).

A grantable petition requires the following items:

(1) Petition fee; and

(2) One of the following reasons:

(a) Unpatentability of one or more claims, which must be accompanied by an unequivocal statement that one or more claims
are unpatentable, an amendment to such claim or claims, and an explanation as to how the amendment causes such claim or
claims to be patentable;

{(b) Consideration of a request for continued examination in compliance with § 1.114 (for a utility or plant application only); or
{c) Express abandonment of the application. Such express abandonment may be in favor of a continuing application, but not a
CPA under 37 CFR 1.53(d).

Petition Fee
] Applicant claims SMALL ENTITY status. See 37 CFR 1.27.
] Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g}(2).
] Applicant(s) status remains as SMALL ENTITY.

< Applicant(s) status remains as other than SMALL ENTITY

Reason for withdrawal from issue




(3 Oneor more claims are unpatentable

(® Consideration of a request for continued examination (RCE) (List of Required Documents and Fees)

O Applicant hereby expressly abandons the instant application {(any attorney/agent signing for this reason must
have power of attorney pursuant to 37 CFR 1.32(b)).

RCE request,submission, and fee.

| certify, in accordance with 37 CFR 1.4(d){(4) that:
[1 TheRCE request ,submissicn, and fee have already been filed in the above-identified application cn

Are attached.

THIS PORTION MUST BE COMPLETED BY THE SIGNATORY OR SIGNATORIES

| certify, in accordance with 37 CFR 1.4(d){(4) thatlam:

O An attorney or agent registered to practice before the Patent and Trademark Office who has been given power of attorney
in this application.

(@ An attorney or agent registered to practice before the Patent and Trademark Office, acting in a representative capacity.

(O Asoleinventor
(O Ajointinventor; | certify that | am authorized to sign this submission on behalf of all of the inventors
(> Ajointinventor; all of whom are signing this e-petition

(O The assignee of record of the entire interest that has properly made itself of record pursuant to 37 CFR 3.71

Signature /Scott Weitzel/

Name Scott Weitzel

Registration Number 54534
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