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Commissioner for Patents
United States Patent and Trademark Office
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 MAY 24201
OFACE OF PETITION.S

Berenbaum Weinshienk PC
370 Seventeenth Street
Republic Plaza, Suite 4800
Denver CO 80202

In re Application of

Michael Romanko :

Application No. 29/365,555 : ON PETITION
Filed: July 9, 2010 :

- Attorney Docket No. 16257.851USDO1

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
March 25, 2011, to revive the above-identified application.

The petition is DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted.
The reconsideration request should include a cover letter entitled “Renewed Petition under

37 CFR 1.137(b).” This is not a final agency action within the meaning of 5 U.S.C. § 704.

This application became abandoned for failure to timely pay the issue fee on or before February
1, 2011, as required by the Notice of Allowance and Fee(s) Due, mailed November 1, 2010.
‘Accordingly, the date of abandonment of this application is February 2, 2011. The Notice of
Abandonment was mailed March 11, 2011.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the required reply,
unless previously filed; (2) the petition fee as set forth in 37 CFR 1.17(m); (3) a statement that
the entire delay in filing the required reply from the due date for the reply until the filing of a
grantable petition pursuant to 37 CFR 1.137(b) was unintentional; and (4) any terminal
disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by 37 CFR 1.137(d). Where there is
a question as to whether either the abandonment or the delay in filing a petition under 37 CFR
1.137 was unintentional, the Director may require additional information. See MPEP
711.03(c)(I)(C) and (D). The instant petition lacks item(s) (4).
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The terminal disclaimer filed herewith petition cannot be accepted because it was not signed by a
registered patent attorney or patent agent of record appointed in compliance with § 1.32(b) or an
assignee as provided under § 3.71(b) of this chapter. A terminal disclaimer cannot be signed by
an attorney in representative capacity. ‘

It is not apparent whether the person signing the statement of unintentional delay was in a
position to have firsthand or direct knowledge of the facts and circumstances of the delay at
issue. Nevertheless, such statement is being treated as having been made as the result of a
reasonable inquiry into the facts and circumstances of such delay. See 37 CFR 10.18(b) and
Changes to Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg. 53131, 53178
(October 10, 1997), 1203 Off. Gaz. Pat. Office 63, 103 (October 21, 1997). In the event that
such an inquiry has not been made, petitioner must make such an inquiry. If such inquiry results
in the discovery that it is not correct that the entire delay in filing the required reply from the due
date for the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was
unintentional, petitioner must notify the Office.

There is no indication that the person signing the petition was ever given a power of attorney to
prosecute the application.

Also, because the issue fee has already been paid, a petition to withdraw an application from
issue under 37 CFR 1.313(c)(3) must be filed in order to have the CPA filed on March 25, 2011
considered.

Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450

By hand: _U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.
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Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
2991.

/Terri Johnson/
Terri Johnson
Petitions Examiner
Office of Petitions
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Commissioner for Patents
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Berenbaum Weinshienk PC

370 Seventeenth Street :
Republic Plaza, Suite 4800 ‘ MA"‘ED
. Denver CO 80202 JUN‘TSZU“
OFFICE OF PETITIONS

In re Application of

Michael Romanko :

Application No. 29/365,555 ¢ DECISION ON PETITION
Filed: July 9, 2010 : :

Attorney Docket No.

16257.851USD01

This is a decision on the renewed petition under 37 CFR 1.137(b),
filed May 25, 2011, to revive the above-identified design
application.

The petition is GRANTED.

The application became abandoned for failure to timely pay the
issue fee on or before February 1, 2011, as required by the
Notice of Allowance and Fee(s) Due, mailed November 1, 2010,
which set a statutory period for reply of three (3) months.
Accordingly, the application became abandoned on February 2,
2011. A Notice of Abandonment was mailed on March 11, 2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in
that petitioner has supplied (1) the reply in the form of the
$430 issue fee, (2) the petition fee of $810, (3) a proper
statement of unintentional delay, and (4) a terminal disclaimer
and fee as required by 37 CFR 1.137(d). Accordingly, the failure
to timely pay the issue fee as required by the Notice of
Allowability is accepted as being unintentionally delayed.

The terminal disclaimer is accepted and has been made of record.
Any continuing application filed from this application must
contain a copy of the terminal disclaimer. The copy of the
terminal disclaimer must be filed with a cover letter requesting
the terminal disclaimer be recorded on the continuing
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application. A copy of this decision should be attached to the
cover letter.

In order to have the CPA filed on March 25, 2011, a petition
under 37 CFR 1.313(c)(3), to withdraw application from issue
after payment of issue fee because the issue fee payment has been
received. ' '

Telephone inquiries concerning this decision should be directed
to Terri Johnson at (571)272-2991.

This application is being referred to Office of Data Management
for further processing in accordance with this decision on
petition. : :

/Terri Johnson/
Terri Johnson
Petitions Examiner
Office of Petitions
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Commissioner for Patents
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BERENBAUM WEINSHIENK, PC

370 SEVENTEENTH STREET
REPUBLIC PLAZA MA“’EE
SUITE 4800 . 4 2011
DENVER, CO 80202 NG 2
OFFICE OF PETITIONS
In re Application of : ‘
Michael Romanko : DECISION GRANTING PETITION
Application No. 29/365,555 : UNDER 37 CFR 1.313(c)(3) (CPA)

Filed: July 9, 2010
Attorney Docket No. 16257.851USDO01

This is a decision on the petition under 37 CFR 1.313(c)(3), filed August 23, 2011, to withdraw
the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is hereby withdrawn from issue in favor of a continued
prosecution application (CPA) under 37 CFR 1.53(d).

Petitioner is advised that the issue fee paid on March 25, 2011 in the parent application is not
refundable nor can it be applied towards any new Notice of Allowance which may issue on the
CPA filed March 9, 2011.

Telephone inquiries regarding this decision should be directed to undersigned at (571) 272-1642.
All other inquires regarding the status or examination of this application should be directed to the
Technology Center.

This matter is being referred to Technology Center AU 2916 for processing of the CPA and
consideration of the information disclosure statement previously filed March 9, 2011.

/AMW/

April M. Wise
Petitions Examiner -
Office of Petitions
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MAILED
DIEHL SERVILLA LLC ' 0CT 25 2010
SECOND FLOOR. SUITE 210 0
ISELIN NJ 08830 ~ FRICE OF PETITIONS
In re Application of
SWEENEY, Sean et al. D :
Application No. 29/365,611. ; DECISION ON PETITION
Filed: July 12,2010 : TO WITHDRAW

Attorney Docket No. A0224-00D2 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed September 30, 2010.

The request is moot because a revocation of power of attorney has been previously filed.

A review of the file record indicates that the power of attorney to DIEHL SERVILLA LLC
has been revoked by the assignee of the patent application on September 30, 2010. .
Accordingly, the request to withdraw under 37 C.F.R. § 1.36(b) is moot.

All future communications from the Office will continue to be directed to the below-listed
address until otherwise notified by applicant.

Telephone inquires concerning this decision should be directed to Tredelle Jackson at 571-272-
2783.

/Tredelle D. Jackson/
Paralegal Specialist
Office of Petitions

cc: MOSER IP LAW GROUP/ANSELL LIMITED
1030 BROAD STREET, SUITE 203
SHREWSBURY, NJ 07702
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Commissioner for Patents
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MAILED

' MAR 312011
MOSER IP LAW GROUP / ANSELL LIMITED
1030 BROAD STREET QFFICE OF PETITIONS
SUITE 203
SHREWSBURY NJ 07702

In re Application of

Sean Sweeney et al :

Application No. 29/365,611 : ON PETITION
Filed: July 12, 2010 :

For: GLOVE

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
January 25, 2011, to revive the above-identified application.

The petition is DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted.
The reconsideration request should include a cover letter entitled “Renewed Petition under

37 CFR 1.137(b).” This is not a final agency action within the meaning of 5 U.S.C. § 704.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the required reply,
unless previously filed; (2) the petition fee as set forth in 37 CFR 1.17(m); (3) a statement that
the entire delay in filing the required reply from the due date for the reply until the filing of a
grantable petition pursuant to 37 CFR 1.137(b) was unintentional; and (4) any terminal
disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by 37 CFR 1.137(d). Where there is
a question as to whether either the abandonment or the delay in filing a petition under 37 CFR
1.137 was unintentional, the Director may require additional information. See MPEP
711.03(c)(ID(C) and (D). The instant petition lacks item(4).

A terminal disclaimer and fee is required for design applications in accordance with 37 CFR
1.137(d).
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Further correspondence with respect to this matter-should be delivered through one of the
following mediums:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

By internet: EFS-Web
www.uspto.gov/ebc/efs_help.html
(for help using EFS-Web call the
Patent Electronic Business Center
at (866) 217-9197)

i

Any questions concerning this matter may be directed to the undersigned at (571) 272-3208.

/KOC/

Karen Creasy
Petitions Examiner
Office of Petitions
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Commissioner for Patents
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MAILED
MOSER TABOADA/ANSELL LIMITED ‘
1030 BROAD STREET JUNOB 2011

SUITE 203 \ :
SHREWSBURY NJ 07702 OFFICE OF PETITIONS

In re Application of

Sean Sweeney et al : :

Application No. 29/365,611 : DECISION ON PETITION
Filed:July 12, 2010 :

Attorney Docket No. A0224-00D2

This is a decision on the renewed petition under 37 CFR 1.137(b),
filed May 16, 2011, to revive the above-identified design
application.

The petition is GRANTED.

The application became abandoned for failure to timely file
corrected drawings, as required by the Notice of Allowability
mailed September 23, 2010, which set a statutory period for reply
of three (3) months. Accordingly, the application became
abandoned on December 24, 2010. A Notice of Abandonment was
mailed on January 10, 2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in
that petitioner has supplied (1) the reply in the form of
corrected drawings, (2) the petition fee of $1,620.00, (3) a
proper statement of unintentional delay, and (4) a terminal
disclaimer and fee as required by 37 CFR 1.137(d). Accordingly,
the failure to timely submit corrected drawings as required by
the Notice of September 23, 2010 is accepted as being
unintentionally delayed.

The terminal disclaimer is accepted and has been made of record.
Any continuing application filed from this application must
contain -a copy of the terminal disclaimer. The copy of the
terminal disclaimer must be filed with a cover letter requesting
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the terminal disclaimer be recorded on the continuing

application. A copy of this decision should be attached to the
cover letter.

Telephone inquiries concerning this decision should be directed
to the undersigned at (571)272-3208.

This application is being referred to the Office of Data
Management for further processing in accordance with this
decision on petition.

/KOC/

Karen Creasy
Petitions Examiner
Office of Petitions



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:20110926
DATE : September 26, 2011
TO SPE OF : ART UNIT 2917

SUBJECT : Request for Certificate of Correction on Patent No.: D637,116
A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with file, within 7 days to:
Certificates of Correction Branch — ST (South Tower) 9A22
Palm location 7590 - Tel. No. (703) 305-8309

With respect to the change(s) requested, correcting Office and/or Applicant’s errors, should the patent
read as shown in the certificate of correction? No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Thank You For Your Assistance Certificates of Correction Branch

The request for issuing the above-identified correction(s) is hereby:

Note your decision on the appropriate box.

X Approved All changes apply.
[] Approved in Part Specify below which changes do not apply.
[ ] Denied State the reasons for denial below.
Comments:
SPE: /Philip S. Hyder/ Art Unit 2917

PTOL-306 (Rev. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office
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Commissioner for Patents

United States Patent and Trademark Office
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RANKIN, HILL & CLARK LLP MAILED

38210 GLENN AVENUE

WILLOUGHBY, OH 44094-7808 MAR 10 2011
OFFICE OF PETITIONS

In re Application of

Steven Lindseth, et al. :

Application No. 29/365,756 . :  DECISION ON PETITION
Filed: July 14,2010 :

Attorney Docket No. ZUZ-33394

This is a decision on the petition, filed January 21, 2011, which is being treated as a petition
under 37 CFR 1.181 (no fee) requesting withdrawal of the holding of abandonment in the above-
- identified application. .

The petition is DISMISSED.

This application was held abandoned for failure to reply to the Notice of Allowability (Notice)
mailed April 19, 2007 which set a three (3) month statutory period for reply. A Notice of
Abandonment was mailed on August 14, 2007.

- A review of the record discloses that the. petitioner timely filed the issue and publication fees to
the Notice of Allowance and Fee(s) due, however, the petitioner failed to file a reply to the
Notice of Allowability mailed September 20, 2010. The Notice of Allowability required
applicant to file corrected drawings. Petitioner states that a telephone conversation with the
Examiner on September 9, 2010, the Examiner indicated that an election would place the case in
condition for allowance if Examiner could cancel Embodiment II (figure 9) by way of ‘
Examiner’s Amendment. Further, petitioner consented to an amendment to the specification to
eliminate any reference to Fig 9. Petitioner further states that a second telephone interview was
held with Examiner’s supervisor on January 11, 2011 which is after the application was held
abandoned. The Supervisory Examiner indicated that the box requiring replacement drawings
was checked in error as the drawining submitted are accepted as originally filed; and
consequently, that there were no requirements made for corrected drawings. The Office has no
recorded interview summary to confirm the acceptance of the drawings as originally filed. To
date there is not there is no record of the Interview summary was mailed. Since the petitioner
neglected to file some type of response to the requirements listed in the Notice of Allowability
prior to the abandonment of the application, the application is considered properly abandoned.



Application No. 29/365,756 Page 2

In view of the above, the petition under 37 CFR 1.181 (no fee) requesting withdrawal of the
holding of abandonment cannot be granted at the present time.

ALTERNATIVE VENUE

Petitioner is strongly encouraged to consider filing a petition under 37 CFR 1.137(b) to revive an
unintentionally abandoned application instead of filing a renewed petition under 37 CFR 1.181 or
a petition under 37 CFR 1.137(a).

A grantable petition pursuant to 37 CFR 1.137(b) must be accompanied by:

(1) The reply required to the outstanding Office action or notice, unless previously filed.
In non-provisional utility application abandoned for failure to respond to a non-final
Office action, the required reply may be met by filing either (A) an argument or
amendment under 37 CFR 1.111 or (B) a continuing application under 37 CFR 1.53(b).

(2) The petition fee as set forth in 37 CFR 1.17(m), $810.00 for a small entity;

(3) A statement that the entire delay in filing the required reply from the due date for the
reply until the filing of a grantable petition was unintentional. The Director may require
additional information where there is a question whether the delay was unintentional.

A form for filing a petition to revive an unintentionally abandoned application accompanies this
decision for petitioner’s convenience. If petitioner desires to file a petition under 37 CFR
1.137(b) instead of filing a request for reconsideration, petitioner must complete the enclosed
petition form (PTO/SB/64) and pay the $810.00 petition fee.

Any request for reconsideration of this decision should be filed within TWO (2) MONTHS from
the mail date of this decision. Note 37 CFR 1.181(f). The request for reconsideration should
include a cover letter and be entitled as a “Renewed Petition under 37 CFR 1.181 to Withdraw
the Holding of Abandonment.”

Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
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401 Dulany Street
Alexandria, VA 22314

By facsimile: (571) 273-8300
Attn: Office of Petitions .

Telephone inquiries concerning this decision should be directed to April M. Wise at (571) 272-
1642. All other inquiries concerning this application should be directed to the Office Data
Management at their hotline 571-272-4200.

/Carl Friedman/
Carl Friedman
Petitions Examiner
Office of Petitions

Enclosures: Petition For Revival Of An Application For Patent Abandoned Unintentionally
Under 37 CFR 1.137(b); Form PTO/SB/64, Privacy Act Statement;
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RANKIN, HILL & CLARK LLP
38210 GLENN AVENUE MAILED
WILLOUGHBY, OH 44094-7808

MAY 182011

OFFICE OF PETITIONS

In re Application of

Steven Lindseth, et al. -~ :

Application No. 29/365,756 . DECISION ON PETITION
Filed: July 14,2010 :

Attorney Docket No. ZUZ-33394

This is a decision on the renewed petition, filed April 4, 2011, which is being treated as a petition
under 37 CFR 1.181 (no fee) requesting withdrawal of the holding of abandonment in the above-
identified application.

The petition is DISMISSED.

This application was held abandoned for failure to reply to the Notice of Allowability (Notice)
mailed April 19, 2007 which set a three (3) month statutory period for reply. A Notice of
Abandonment was mailed on August 14, 2007.

A review of the record discloses that the petitioner timely filed the issue and publication fees to
the Notice of Allowance and Fee(s) due, however, the petitioner failed to file a reply to the
Notice of Allowability mailed September 20, 2010. The Notice of Allowability required
applicant to file corrected drawings. Petitioner states that a telephone conversation with the
Examiner on September 9, 2010, the Examiner indicated that an election would place the case in
condition for allowance if Examiner could cancel Embodiment II (figure 9) by way of
Examiner’s Amendment. Further, petitioner consented to an amendment to the specification to
eliminate any reference to Fig 9. Petitioner further states that a second telephone interview was
held with Examiner’s supervisor on January 11, 2011. which is after the application was held
abandoned. The Supervisory Examiner indicated that the box requiring replacement drawings
was checked in error as the drawings submitted are accepted as originally filed, but the interview
summary was not made officially of record until April 4, 2011 specifically that there were no
requirements made for corrected drawings. Further, a timely posting of an interview summary
still would not have corrected the problem as applicant was required to officially respond to any
and all requirements of the Notice of Allowability whether or not it had been indicated in a
telephone conversation that a requirement was in error. Without the examiner sending out a
corrected Notice of Allowability, applicant was still held to all the requirements of the Notice of
Allowability mailed September 20, 2018. Since the petitioner neglected to file some type of
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response to the requirements listed in the Notice of Allowability prior to the abandonment of the
application, the application is considered properly abandoned.

The petition under 37 CFR 1.181 (no fee) requesting withdrawal of the holding of abandonment
has been reconsidered and the results remain. The petition cannot be granted at the present time.

ALTERNATIVE VENUE

Petitioner is strongly encouraged to consider filing a.petition'under 37 CFR 1.137(b) to revive an
unintentionally abandoned application instead of filing a renewed petition under 37 CFR 1.181 or
a petition under 37 CFR 1.137(a).

i

A grantable petition pursuant to 37 CFR 1.137(b) must be accompanied by:

(1) The reply required to the outstanding Office action or notice, unless previously filed.
In non-provisional utility application abandoned for failure to respond to a non-final
Office action, the required reply may be met by filing either (A) an argument or
amendment under 37 CFR 1.111 or (B) a continuing application under 37 CFR 1.53(b).

(2) The petition fee as set forth in 37 CFR 1.17(m), $810.00 for a small entity;

(3) A statement that the entire delay in filing the required reply from the due date for the
reply until the filing of a grantable petition was unintentional. The Director may require
additional information where there is a question whether the delay was unintentional.

A form for filing a petition to revive an unintentionally abandoned application accompanies this
decision for petitioner’s convenience. If petitioner desires to file a petition under 37 CFR
1.137(b) instead of filing a request for reconsideration, petitioner must complete the enclosed
petition form (PTO/SB/64) and pay the $810.00 petition fee.

Any request for reconsideration of this decision should be filed within TWO (2) MONTHS from
the mail date of this decision. Note 37 CER 1.181(f). The request for reconsideration should
include a cover letter and be entitled as a “Renewed Petition under 37 CFR 1.181 to Withdraw
the Holding of Abandonment.”

Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450
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By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By facsimile: (571) 273-8300
Attn: Office of Petitions

Telephone inquiries concerning this decision should be directed to April M. Wise at (571) 272-
1642. All other inquiries concerning this application should be directed to the Office Data
Management at their hotline 571-272-4200.

/Carl Friedman/
Carl Friedman
Petitions Examiner
Office of Petitions

Enclosures: Petition For Revival Of An Application For Patent Abandoned Unintentionally
Under 37 CFR 1.137(b); Form PTO/SB/64, Privacy Act Statement;
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SUNG I. OH, PROFESSIONAL LAW CORPORATION
710 QUAIL VALLEY LANE
WEST COVINA, CA 91791 MAILED

JUN 13 2011
OFFICE OF PETITIONS

In re Application of
Steven Lindseth, et al. :

Application No. 29/365,756 . DECISION ON PETITION
Filed: July 14, 2010 :

Attorney Docket No. ZUZ-33394

This is a decision on the petition under 37 CFR 1.137(b), filed
May 25, 2011, to revive the above-identified design application.

The petition is GRANTED.

The application became abandoned for failure to timely submit
corrected formal drawings on Or before December 20, 2010, as
required by the Notice of Allowance and Fee(s) Due, mailed
‘September 20, 2010, which set a statutory period for reply of
three (3) months. Accordingly, the application became abandoned
on December 21, 2010. A Notice of Abandonment was mailed on
January ‘7, 2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in
that petitioner has supplied (1) the reply in the form of
corrected formal drawings, (2) the petition fee of $810, (3) a
proper statement of unintentional delay, and (4) a terminal
disclaimer and fee as required by 37 CFR 1.137(d). Accordingly,
the failure to timely pay the issue fee as required by the Notice
of Allowance is accepted as being unintentionally delayed.

The terminal disclaimer is accepted and has been made of record.
Any continuing application filed from this application must
contain a copy of the terminal disclaimer. The copy of the
terminal disclaimer must be filed with a cover letter requesting
the terminal disclaimer be recorded on the continuing
application. A copy of this decision should be attached to the
cover letter.

The drawings have been approved by the USPTO draftsperson.

Telephone inquiries concerning this decision should be directed
to undersigned at (571) 272-1642. All other inquiries concerning
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this application should be directed to the Office of Data
Management at their hotline 571-272-4200.

This application is being referred to the Office of Data
Management for further processing in accordance with this
decision on petition.

Pftitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450
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CALLAWAY GOLF COMPANY MAILED
2180 RUTHERFORD ROAD
CARLSBAD CA 92008-7328 JuL 18 2011
OFFICE OF PETITIONS
In re Application of
HOLT, et al :
Application No. 29/365,777 . DECISION ON PETITION

Filed: July 14, 2010
Attorney Docket No. PD2427

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
June 29, 2011, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to submit corrected drawings in a timely manner in
reply to the Notice of Allowability, mailed February 14, 2011, which set a period for reply of
three (3) months. Accordingly, this application became abandoned on May 17, 2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of replacement drawings; (2) the petition fee of $1620; (3) the required
statement of unintentional delay; and (4) a Terminal Disclaimer.

The Terminal Disclaimer is accepted and has been recorded.

The replacement drawings filed June 29, 2011, have been accepted by the Examiner assigned to
this application.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
6735.

¥

This application is being referred to the Office of Data Management for patent processing.

/Diane C. Goodwyn/
Diane C. Goodwyn
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner forsPatents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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HOVEY WILLIAMS LLP
10801 MASTIN BLVD SUITE 1000
OVERLAND PARK KS 66210

MAILED
AUG 26 2011
OFFICE OF PETITIONS

In re Application of

Michael E. Jansen :

Application No. 29/365,779 : DECISION ON PETITION
Filed: July 14, 2010 :

Attorney Docket No. 41946-DSG

This is in response to the petition to revive the instant
application under 37 CFR 1.137(b), filed August 17, 2011.

The petition is GRANTED.

The above-identified application became abandoned for failure to
timely file corrected drawings in response to the Notice of
Allowability, mailed April 22, 2011. This Notice set a statutory
period for reply of three (3) months. No drawings having been
received, the application became abandoned on July 23, 2011. The
Office mailed a Notice of Abandonment on August 5, 2011.

With the instant petition, petitioner has paid the petition fee,
made the proper statement of unintentional delay, filed a
Terminal Disclaimer, and submitted the required.reply in the form
of corrected drawings.
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The application is being forwarded to the Office of Data
Management for processing into a patent.

Telephone inquiries concerning this decision should be directed
to the undersigned at 571-272-3207.

W

Cliff Congo
Petitions Attorney
Office of Petitions



Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

May 24, 2011

FINNEGAN, HENDERSON, FARABOW, GARRETT & DUNNER
LLP

901 NEW YORK AVENUE, NW

WASHINGTON DC 20001-4413

In re Application of :

Sanders, David et al : DECISION ON PETITION
Application No. 29/365,832 T

Filed: 07/15/2010 : ACCEPTANCE OF COLOR
Attorney Docket No. 09065.0023-01000 : DRAWINGS

This is a decision on the Petition to Accept Color Drawings under 37 C.F.R 1.84 (a) (2), received
in the United States Patent and Trademark Office (USPTO) July 15, 2010.

The petition is GRANTED.
A grantable petition under 37 C.F.R. 1.84(a) (2) must be accompanied by the following.

1. The fee set forth under 37 C.F.R. 1.17(h),
. Three (3) sets of the color drawings in question, or (1) set if filed via EFS, and
3. The specification contains appropriate language referring to the color drawings as the
first paragraph in that portion of the specification relating to the brief description of
the drawings.

The petition was accompanied by all of the required fees and drawings. The specification
contains the appropriate language. Therefore, the petition is GRANTED.

Telephone inquires relating to this decision may be directed to the undersigned in the Office of
Data Management at 571-272-4200.

/Diane Terry/

Quality Control Specialist
Office of Data Management
Publications Branch
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SPE RESPONSE FOR CERTIFICATE OF CORRECTION
Paper No.:20120321

DATE : March 21, 2012
TO SPE OF : ART UNIT 2914

SUBJECT : Request for Certificate of Correction on Patent No.. D641077
A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with file, within 7 days to:
Certificates of Correction Branch - ST (South Tower) 9A22
Palm location 7590 - Tel. No. (703) 305-8309

With respect to the change(s) requested, correcting Office and/or Applicant’s errors, should the patent
read as shown in the certificate of correction? No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Thank You For Your Assistance Certificates of Correction Branch

The request for issuing the above-identified correction(s) is hereby:

Note your decision on the appropriated box.

X Approved All changes apply.
J Approved in Part Specify below which changes do not apply.
[J Denied State the reasons for denial below.
Comments:
Approved--All changes apply.
Thank you.
J/CELIA MURPHY/

Supervisory Patent Examiner.Art Unit 2914

PTOL-306 (Rev. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

SHENZHEN ACT INDUSTRIAL CO., LTD
Room 813

Coldfield Industrial Center

1 Shui Wo Road

Fotan, New Territories HK HONG KONG

In re Application of APR 25 2011
LIU, GANG :

Application No.: 29/365,866 :  DECISION ON
Filing or 371(c) Date: July 15,2010 :  PETITION

Attorney Docket Number: 34111

This is a decision on the Petition to Withdraw Holding of Abandonment under 37CFR § 1.81 (a),
received in the United States Patent and Trademark Office (USPTO) on March 25, 2011.

This petition is GRANTED.

The application was held abandoned for failure to timely pay the required issue fee and
publication fee as required by the Notice of Allowance, mailed October 19, 2010 which set forth
a three (3) month statutory period of reply. The Notice of Abandonment was mailed on February
1,2011.

Petitioner states that the issue fee transmittal was timely facsimile via the USPTO on December
10, 2010. Petitioner submitted a copy of the original submission which included a properly
completed Certificate of Mailing/Transmission.

In view of the foregoing, the holding of abandonment for failure to timely paying issue and publication
fee is hereby withdrawn and the application restored to pending status.

Telephone inquiries concerning this matter should be directed to the undersigned at (703) 7 56-

1547.

KayD. Pinkney
Application Assistance Unit
Office of Data Management
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

ARENT FOX LLP AND CARDINAL HEALTH, INC.
1050 CONNECTICUT AVE., N.W.

SUITE 400 MAILED

WASHINGTON, DC 20036

'JUN 062011
OFFICE OF PETITIONS
In re Application of
Hall et al. :
Application No. 29/365,926 :  DECISION ON PETITION

Filed: July 16, 2010
Attorney Docket No. 029714.00668

" This is a decision on the petition under the unintentional prov1510ns of 37 CFR 1.137(b), filed April
4,2011, to revive the above-identified design application.

The petition is GRANTED.

The application became abandoned for failure to submit corrected formal drawings in a timely
manner as a response to the Notice of Allowability, mailed December 13, 2010, which set a period
for reply of three (3) months. Accordingly, this application became abandoned on March 15, 2011.
A Notice of Abandonment was mailed March 30, 2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the .
reply in the form of replacement drawings, (2) the petition fee of $1,620, (3) a proper statement of
unintentional delay and, and (4) a terminal disclaimer and fee of $70 as required by 37 CFR
1.137(d).

The terminal disclaimer filed April 4, 2011, is accepted and has been made of record. Any
continuing application filed from this application must contain a copy of the terminal disclaimer.
The copy of the terminal disclaimer must be filed with a cover letter requesting the terminal
disclaimer be recorded on the continuing application. A copy of this decision should be attached to
the cover letter. »

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
6059.

This application is being referred to the Office of Data Management for processing into a patent.

Ahc:a Ke]ley— L‘f

Petitions Exammer
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.uspto.gov

KLEMCHUK KUBASTA LLP
8150 N CENTRAL EXPRESSWAY
SUITE 1150
DALLAS TX 75206
MAILED
JUN 23 2011
In re Application of : OFFICE OF PETITIONS
Thomas Edwin Greene, Jr. :
Application No. 29/365,952 :  DECISION ON PETITION

Filed: July 16, 2010
Attorney Docket No. 0989-0093

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b),
filed May 19, 2011, to revive the above-identified application.

The petition is GRANTED.

This application became abandoned for failure to timely pay the issue fee on or before
May 16, 2011, as required by the Notice of Allowance and Fee(s) Due mailed February
14, 2011. Accordingly, the date of abandonment of this application is May 17, 2011. A
Notice of Abandonment was mailed May 23, 2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied
(1) the reply in the form of payment of the issue fee of $430.00, (2) the petition fee of
$810.00; (3) a proper statement of unintentional delay; and (4) a Terminal Disclaimer and
fee of $70.00.

The request for a terminal disclaimer is accepted and has been made of record.

Telephone inquiries concerning this decision should be directed to the undersigned at
(571) 272-7751.

This application is being referred to Publishing Division for processing into a patent.

/Joan Olszewski/
Joan Olszewski
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

CALLAWAY GOLF COMPANY
2180 RUTHERFORD ROAD
CARLSBAD CA 92008-7328 MAILED -

‘ | JuL 19201
OFFICE OF PETITIONS

In re Application of

Chris J. Wieland :

Application No. 29/365,956 : DECISION ON PETITION
Filed: July 16, 2010 : :
Attorney Docket No. PD2438

This is a decision on the petition under .37 CFR 1.137(b), filed
July 1, 2011, to revive the above-identified design application.

The petition is GRANTED.

The application became abandoned for failure to timely submit
formal drawings on or before May 16, 2011, as required by the
Notice of Allowance and Fee(s) Due, mailed February 14, 2011,
which set a statutory period for reply of three (3) months.
Accordingly, the application became abandoned on May 17, 2011. A
Notice of Abandonment was mailed on June 8, 2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in
that petitioner has supplied (1) the reply in the form of the
replacement drawings, (2) the petition fee of $1,620, (3) a
proper statement of unintentional delay, and (4) a terminal
disclaimer and fee as required by 37 CFR 1.137(d).

The terminal disclaimer is accepted and has been made of record.
Any continuing application filed from this application must
contain a copy of the terminal disclaimer. The copy of the
terminal disclaimer must be filed with a cover letter requesting
the terminal disclaimer be recorded on the continuing
application. A copy of this decision should be attached to the
cover letter.

Telephone inquiries concerning this decision should be directed
to Terri Johnson at (571) 272-2991.
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This application is being referred to the Office Data Management
for further processing in accordance with this decision on
petition.

/Terri Johnson/
Terri Johnson
Petitions Examiner
Office of Petitions
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SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Note:

DATE : 07/14/11
TO SPE OF :ART UNIT 2911
SUBJECT * Request for Certificate of Correction for Appl. No.: 29366082 - Patent No..______D639011

CofC mailroom date; ___06/27/11
Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:
Please review the requested changes/corrections as shown in the COCIN document(s) in

the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square — 9D10-A
Palm Location 7580

%nmzle %dom

Certificates of Correction Branch

571-272-3421

Thank You For Your Assistance

issuing the above-identified correction(s) is hereby:
Note your decision onAhe appropriate box.

Approved All changes apply.
Q Approved in Part Specify below which changes do not apply.

QO Denied State the rea Wa bglow.
Comments: /<‘

(e] 7 i

T 7 ,
THRON C. énooxs AV 291(
SORY PATENT EXAMINE 4

PTOL-306 (REV. 7/03) S. T CO RCE Patent and Trademark Office



UNITED STATES PATENT AND TRADEMARK OFFICE

- Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

JERRY HAYNES LAW
2 N OAKDALE AVENUE MAILED
MEDFORD OR 97501

JuL0S5201

OFFICE OF PETITIONS

In re Application of
LANE :
Application No. 29/366,164 :  DECISION ON PETITION

Filed: October 6, 2010
Attorney Docket No. 298-537

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
May 31, 2011, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to submit corrected drawings in a timely manner in
reply to the Notice of Allowance and Fee(s) Due, mailed February 10, 2011, which set a period
for reply of three (3) months. Accordingly, this application became abandoned on May 11,
2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of replacement drawings; (2) the petition fee of $810; (3) the required
statement of unintentional delay; and (4) a Terminal Disclaimer.

The Terminal Disclaimer is accepted and has been recorded.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
6735.

This application is being referred to the Office of Data Management for patent processing.

/Diane C. Goodwyn/
Diane C. Goodwyn
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

CAREY, RODRIGUEZ, GREENBERG & PAUL, LLP
ATTN: STEVEN M. GREENBERG, ESAQ. MAILEE
950 PENINSULA CORPORATE CIRCLE A A ED

SUITE 2022 : , '
BOCA RATON, FL 33487 ' MAY 232011
OFFICE OF PETITIONS

In re Application of

Michael Garcia, et. al. :

Application No. 29/366,337 : ON PETITION
Filed: July 23, 2010 :

Attorney Docket No. 1027-043D

This is a decision on the petition under 37 CFR 1.137(b), filed on April 20, 2011, to
revive the above-identified application.

The application became abandoned for failure to timely pay the issue fee in response to
the Notice of Allowance and Fee(s) mailed January 5, 2011.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the required
reply, unless previously filed; (2) the petition fee as set forth in 37 CFR 1.17(m); (3) a
statement that the entire delay in filing the required reply from the due date for the reply
until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was unintentional';
and (4) any terminal disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by

37 CFR 1.137(d). The present petition lacks item (1) above.

In an application or patent, abandoned or lapsed for failure to pay the issue fee or any
portion thereof, the required reply must be the payment of the issue fee or any
outstanding balance thereof’. See MPEP 711.03(c)(H)(A)(1). The filing of a continuing
application is not a proper reply under 37 CFR 1.137(a)(1) or (b)(1). Therefore, the
“present petition is dismissed.

' Where there is a question as to whether either the abandonment or the delay in filing a petition under 37 CFR
1.137 was unintentional, the Commissioner may require additiona! information.

2 Since the Request for Continued Examination (RCE) filed on April 5, 2011 was improper, the $405 submitted will
be applied towards the required $430 issue fee payment. Thus, the balance of $25 must be submitted.
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The terminal disclaimer under 37 CFR 1.137(d), filed April 20, 2011, has been accepted
and made of record. Any continuing application filed from this application must contain
a copy of the terminal disclaimer. The copy of the terminal disclaimer must be filed with
a cover letter requesting the terminal disclaimer be recorded on the continuing
application. A copy of this decision should be attached to the cover letter.

Any request for reconsideration of this decision must be submitted within TWO (2) .
MONTHS from the mail date of this decision. Extensions of time under 37 CFR
1.136(a) is permitted. The reconsideration request should include a cover letter entitled
“Renewed Petition under 37 CFR 1.137(b).” This is not a final agency action within the
meaning of 5 U.S.C. § 704.

Further correspondence with respect to this matter should be addressed as follows:

By mail: - Mail Stop PETITION
- Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building '
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.

Correspondenbe regarding this decision may also be filed through the electronic filing
system of the USPTO.

T hone inquiries concerning this decision should be directed to the undersigned at

dréa Smith
Petitipns Examiner
Office of Petitions
/



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.0O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

CAREY, RODRIGUEZ, GREENBERG & PAUL, LLP
ATTN: STEVEN M. GREENBERG, ESQ.
950 PENINSULA CORPORATE CIRCLE

SUITE 2022
BOCA RATON, FL 33487 MAILED
JUN 15 2011
OFFICE OF PETITIONS

In re Application of

Michael Garcia, et. al. X

Application No. 29/366,337 : ON PETITION
Filed: July 23, 2010 :

Attorney Docket No. 1027-043D

This is a decision on the renewed petition under 37 CFR 1.137(b), filed on June 3, 2011, to
revive the above-identified application.

" In response to the decision mailed May 23, 2011, petitioner submits the present renewed
petition along with the $25 issue fee deficiency on June 3, 2011.

' The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1)
the reply in the form of a Continued Prosecution Application (CPA) under 37 CFR 1.53(d) and
$430 for payment of the issue fee; (2) the petition fee of $810; (3) a proper statement of
unintentional delay; and (4) a terminal disclaimer and fee as required by 37 CFR 1.137(d).

The terminal disclaimer filed May 24, 2011, is accepted and has been made of record.

This application is being revived solely for purposes of continuity. As continuity has been
established by this decision, the application is again abandoned in favor of the CPA.

This application is being referred to Technology Center Art Unit 2916 for processing of the
C D A :

jries concerning this decision should be directed to the undersigned at

Petitighs Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.0. Box 1450
MAILED
MAR 172011
OFFCE OF PETITIONS

Loginov & Associates, PLLC
10 Water Street
Concord, New Hampshire 03301
In re Application of :
Katherine D. HASKELL : DECISION GRANTING PETITION

Application No. 29/366,455 : UNDER 37 CFR 1.137(b)
Filed: 26 July 2010 :
Atty. Docket No.: 176/0001DPD1

This is a decision on the petition under 37 CFR 1.137(b), filed 13 January 2011, to revive
the above-identified application.

The petition is GRANTED.

The Application became abandoned for failure to reply in a timely manner to the Notice
of Allowability mailed 27 September 2010 (“Notice™), which set a statutory reply period
of three (3) months. The application thus became abandoned on 28 December 2010, with
notification mailed 12 January 2011.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the reply,
unless previously filed; (2) the petition fee as set forth in 37 CFR 1.17(m); (3) a
Statement that the entire delay in filing the required reply from the due date for the reply
until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was unintentional; and
(4) any terminal disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by 37 CFR
1.137(d).

The petition satisfies the conditions for revival pursuant to 37 CFR 1.137(b) by including
(1) areply in the form of new drawings, issue fee (paid November 15, 2010), (2) a
petition fee of $810.00 (small entity), (3) a Statement of unintentional delay, and (4) a
terminal disclaimer, plus fee. The reply to the Notice is accepted as having been
unintentionally delayed.

The terminal disclaimer is accepted and has been made of record. Any continuing
application filed from this application must contain a copy of the terminal disclaimer.
The copy of the terminal disclaimer must be filed with a cover letter requesting the
terminal disclaimer be recorded on the continuing application. A copy of this decision
should be attached to the cover letter.
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General inqﬁiries relating to this decision should be directed to Robert De Witty, Petitions
Examiner, Office of Petitions (571-272-8427).

The application file will be referred to Office of Data Management.

Daﬁid Bucci

Petitions Examiner
Office of Petitions



ﬁgnm

RN UNITED STATES PATENT AND TRADEMARK OFFICE

NOTARO, MICHALOS & ZACCARIA, PC
100 DUTCH HILL ROAD
ORANGEBURG, NY 10962

In re Application of

Fred Hollinger

Application No. 29/366,551

Filed: July 27, 2010

Attorney Docket No. J137-1515 DIV

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MAILED
AUG 16 2010
OFFICE OF PETITIONS

DECISION ON PETITION
TO MAKE SPECIAL UNDER
37 CFR 1.102(c)(1)

This is a decision on the petition under 37 CFR 1.102(c)(1), filed July 27, 2010, to make the above-
identified application special based on applicant’s age as set forth in M.P.E.P. § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1) and MPEP § 708.02,
Section IV: Applicant’s Age must be accompanied by evidence showing that at least one of the applicants
is 65 years of age, or more, such as a birth certificate or a statement by applicant. No fee is required

The instant petition includes a statement signed by applicant’s representative that he is in possession of
proof of applicant’s age. Accordingly, the above-identified application has been accorded “special”

status.

Telephone inquiries concerning this decision should be directed to undersigned at 571-272-1642.

All other inquiries concerning either the examination or status of the application should be directed to the

Technology Center.

The application is being forwarded to the Technology Center Art Unit 2913 for action on the

merits commensurate with this decision.

/AMW/

April M. Wise
Petitions Examiner
Office of Petitions



8\ UNITED STATES PATENT AND TRADEMARK OFFICE

NOTARO, MICHALOS & ZACCARIA, PC
100 DUTCH HILL ROAD
ORANGEBURG, NY 10962

In re Application of

Fred Hollinger

Application No. 29/366,563

Filed: July 27,2010

Attorney Docket No. J137-1515 DIV2

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MAILED

AUG 1 6 2010
OFFICE OF PETITIONS
DECISION ON PETITION

TO MAKE SPECIAL UNDER
37 CFR 1.102(c)(1)

This is a decision on the petition under 37 CFR 1.102(c)(1), filed July 27, 2010, to make the above-
identified application special based on applicant’s age as set forth in M.P.E.P. § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1) and MPEP § 708.02,
Section IV: Applicant’s Age must be accompanied by evidence showing that at least one of the applicants
is 65 years of age, or more, such as a birth certificate or a statement by applicant. No fee is required

The instant petition includes a statement signed by applicant’s representative that he is in possession of
proof of applicant’s age.  Accordingly, the above-identified application has been accorded “special”

status.

Telephone inquiries concerning this decision should be directed to undersigned at 571-272-1642.

All other inquiries concerning either the examination or status of the application should be directed to the

Technology Center.

The application is being forwarded to the Technology Center Art Unit 2913 for action on the

merits commensurate with this decision.

[AMW/

April M. Wise
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

CaOMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.0O. Box 1450

ALEXANDRIA, VA 22313-1450

www.uspto.gov

PATTERSON THUENTE CHRISTENSEN PEDERSEN, P.A.

4800 IDS CENTER -
80 SOUTH 8TH STREET MAILED

MINNEAPOLIS MN 55402-2100 : MAR 112011

In re Application of oo QFFICE OF PETITIONS
Skull, et al. : '
Application No. 29/366,584 : NOTICE

Filed: July 27,2010
Attorney Docket No. 3156.322US02

This is a notice regarding your request for acceptance of a fee deficiency submission under 37 CFR
1.28.

The Office no longer investigates or rejects original or reissue applications under 37 CFR 1.56.
1098 Off. Gaz. Pat. Office 502 (January 3, 1989). Therefore, nothing in this Notice is intended
to imply that an investigation was done.

Your fee deficiency submission under 37 CFR 1.28 is hereby ACCEPTED.

This application is no longer entitled to small entity status. Accordingly, all future fees paid in
this application must be paid at the large entity rate.

Inquiries related to this communication should be directed to the undersigned at (571) 272-3205.

IALESIA M. BROWN/

Alesia M. Brown
Attorney Advisor
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.O. Box 1450

ALEXANDRIA, VA 22313-1450

www.uspio.gov

KATTEN MUCHIN ROSENMAN LLP

(C/O PATENT ADMINISTRATOR) MAILED
2900 K STREET NW, SUITE 200
WASHINGTON DC 20007-5118 ' FEB 282011

' OFFICE OF PETITIONS
In re Application of :
Qualls, et al. :  DECISION GRANTING STATUS
Application No. 29/366,671 : UNDER 37 CFR 1.47(a)

Filed: July 28, 2010
Attorney Docket No. 320513-64398

This is in response to the petition under 37 CFR 1.47(a), filed December 2, 2010.
The petition is GRANTED.

Petitioner has shown that the non-signing inventor has refused to execute the declaration after
having been presented with the complete application papers for the above-identified application. .

The application and papers have been reviewed and found in compliance with 37 CFR 1.47(a).
This application is hereby accorded Rule 1.47(a) status.

As provided in 37 CFR 1.47(c), this Office will forward notice of this application’s filing to the
non-signing inventor at the address given in the petition. Notice of the filing of this application
will also be published in the Official Gazette.

This application is being referred to the Office of Patent Application Processing for pre-
examination processing.

Telephone inquiries regarding thls decision should be directed to the undersigned at (571) 272-
3205.

IALESIA M. BROWN/

Alesia M. Brown

Attorney Advisor
Office of Petitions



] UNITED STATES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.0O. Box 1450

ALEXANDRIA, VA 22313-1450

WWW.uspto.gov

Nick Kovalkevich

3843 Manor House Drive MA“—ED

Marietta, GA 30062-5172 FEB 282011

OFFICE OF PETITIONS

In re Application of

Qualls, et al.

Application No. 29/366,671

Filed: July 28, 2010

Attorney Docket No. 320513-64398

Dear Sir:

You are named as a joint inventor in the above-identified United Stz;tes patent application, filed under the
provisions of 35 U.S.C. 116 (United States Code), and 37 CFR 1.47(a), Rules of Practice in Patent Cases.
Should a patent be granted on the application you will be designated therein as a joint inventor.

As a named inventor you are entitled to inspect any paper in the file wrapper of the application, order
copies of all or any part thereof (at a prepaid’ cost per 37 CFR 1.19) or make your position of record in
the application. Alternatively, you may arrange to do any of the preceding through a registered patent
attorney or agent presenting written authorization from you. If you care to join the application, counsel
of record (see below) would presumably assist you. Joining the application would entail the filing of an
appropriate oath or declaration by you pursuant to 37 CFR 1.63.

Telephone inquiries regarding this communication should be directed to the undersigned at (571) 272-
3205. Requests for information regarding your application should be directed to the File Information
Unit at (703) 308-2733. Information regarding how to pay for and order a copy of the application, or a
specific paper in the application, should be directed to the Certification Division at (571) 272-3150 or 1
(800) 972-6382 (outside the Washington, DC area).

/ALESIA M. BROWN/

Alesia M. Brown
Attorney Advisor
Office of Petitions

cc: KATTEN MUCHIN ROSENMAN LLP
(C/O PATENT ADMINISTRATOR)
2900 K STREET NW, SUITE 200
WASHINGTON DC 20007-5118.
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CoOMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK DFFICE
. P.O. Box 1450
ALEXANDRIA, VA 22313-1450

www.uspto.gov

KATTEN MUCHIN ROSENMAN LLP
(C/O PATENT ADMINISTRATOR) MAILED
2900 K STREET NW, SUITE 200 FEB 282011
WASHINGTON DC 20007-5118
OFFICE OF PETITIONS
In re Application of :
Qualls, et al. :  DECISION GRANTING STATUS

Application No. 29/366,673 : UNDER 37 CFR 1.47(a)
Filed: July 28, 2010 :

Attorney Docket No. 320513-64399

This is in response to the petition under 37 CFR 1.47(a), filed December 2, 2010.
The petition is GRANTED.

Petitioner has shown that the non-signing inventor has refused to execute the declaration after
having been presented with the complete application papers for the above-identified application.

The application and papers have been reviewed and found in compliance with 37 CFR 1.47(a).
This application is hereby accorded Rule 1.47(a) status.

As provided in 37 CFR 1.47(c), this Office will forward notice of this application’s ﬁling to the
~ non-signing inventor at the address given in the petition. Notice of the filing of this application .
will also be published in the Official Gazette.

This application is being referred to the Office of Patent Application Processing for pre-
examination processing.

Telephone inquiries regarding this decision should be directed to the undersigned at (571) 272-
3205. : :

/ALESIA M. BROWN/

Alesia M. Brown

Attorney Advisor
Office of Petitions
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Nick Kovalkevich MA”_ED

3843 Manor House Drive
Marietta, GA 30062-5172 FEB 282011

OFFICE OF PETITIONS

Inre Application of

Qualls, et al.

Application No. 29/366,673

Filed: July 28, 2010

Attorney Docket No. 320513-64399

Dear Sir:

You are named as a joint inventor in the above-identified United States patent application, filed under the
provisions of 35 U.S.C. 116 (United States Code), and 37 CFR 1.47(a), Rules of Practice in Patent Cases.
Should a patent be granted on the application you will be designated therein as a joint inventor.

As anamed inventor you are entitled to inspect any paper in the file wrapper of the application, order
copies of all or any part thereof (at a prepaid cost per 37 CFR 1.19) or make your position of record in
the application. Alternatively, you may arrange to do any of the preceding through a registered patent
attorney or agent presenting written authorization from you. If you care to join the application, counsel
of record (see below) would presumably assist you. Joining the application would entail the filing of an
appropriate oath or declaration by you pursuant to 37 CFR 1.63.

Telephone inquiries regarding this communication should be directed to the undersigned at (571) 272-
3205. Requests for information regarding your application should be directed to the File Information
Unit at (703) 308-2733. Information regarding how to pay for and order a copy of the application, or a
specific paper in the application, should be directed to the Certification Division at (571) 272-3150 or 1
(800) 972-6382 (outside the Washington, DC area).

{ALESIA M. BROWN/

Alesia M."Brown
Attorney Advisor
Office of Petitions

cc: KATTEN MUCHIN ROSENMAN LLP
(C/O PATENT ADMINISTRATOR)
2900 K STREET NW, SUITE 200
WASHINGTON DC 20007-5118
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

"~ United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

KIRK A. BUHLER

BUHLER & ASSOCIATES PATENT LAW MAILED
SUITE 208 ,

1101 CALIFORNIA AVE SEP 23 2011

CORONA, CA 92881

OFFICE OF PETITIONS
In re Application of
Travis P. Spatter et al :
Application No. 29/366,685 : ON PETITION
Filed: July 28, 2010 :
Attorney Docket No. TS01-01D

This is a decision on the petition, filed September 7, 2011 under 37 CFR 1.137(b) to revive the
above-identified application.

The petition is DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted.
The reconsideration request should include a cover letter entitled “Renewed Petition under
37 CFR 1.137(b).” This is not final agency action within the meaning of 5 U.S.C. § 704.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the required reply,
unless previously filed; (2) the petition fee as set forth in 37 CFR 1.17(m); (3) a statement that
the entire delay in filing the required reply from the due date for the reply until the filing of a
grantable petition pursuant to 37 CFR 1.137(b) was unintentional; and (4) any terminal
disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by 37 CFR 1.137(c). Where there is
a question as to whether either the abandonment or the delay in filing a petition under 37 CFR
1.137 was unintentional, the Commissioner may require additional information. See MPEP
711.03(c)(IIT)(C) and (D). The instant petition lack(s) item(s) (4).

The petition does not satisfies the conditions for revival pursuant to the provisions of 37 CFR
1.137(b) in that (4) the terminal disclaimer was not received. Accordingly, this petition can not
be granted until the terminal disclaimer (and fee) is received.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITION
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450
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By hand: Customer Service Window
Randolph Building
401 Dulany Street. -
Alexandria, VA 22314

By facsimile: (571) 273-8300
ATTN: Office of Petitions

Telephone inquiries concerning this decision should be directed to the undersigned at
(571) 272-3210.

irvin Dingle %/

Petitions Examiner
Office of Petitions
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Commissioner for Patents

United States Patent and Trademark Office
P.0. Box 1450

Alexandria, VA 22313-1450
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KIRK A. BUHLER

BUHLER & ASSOCIATES PATENT LAW '
e iy
101 CALIFORNIA AVE
CORONA, CA 92881 OCT 17 2011
OFFICE OF PETITIONS

In re Application of
Travis P. Spatter et al :

Application No. 29/366,685 : ON PETITION
Filed: July 28, 2010 -

Attorney Docket No. TS01-01D

This is a decision on the renewed petition under 37 CFR 1.137(b), filed September 30, 2011, to
revive the above-identified application.

The petition is GRANTED.

Telephone inquiries concerning this decision should be directed to Irvin Dingle at (571) 272-
3210.

L/jZatter ;ly referred to Technology Center AU 2914 for further processing.

Irvin Dingl
Petitions Examiner
Office of Petitions
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COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK DOFFICE
P.0O. Box 1450

ALEXANDRIA, VA 22313-1450

www.uspto.gov

MACCORD MASON PLLC

300 N. GREENE STREET, SUITE 1600 MA D

P.0. BOX 2974 lLE

GREENSBORO, NC 27402 _ APR 182011
OFFICE OF PETITIONS

In re Application of

Lisa Allred :

Application No. 29/366,754 : DECISION ON PETITION

Filed: July 29, 2010 : UNDER 37 CFR 1.313(c)

Attorney Docket No. 9346-002

This is a decision on the petition under 37 CFR 1.313(c), filed April 19, 2011, to withdraw the
above-identified application from issue after payment of the issue fee.

The petition is DISMISSED.

37 CFR 1.313(c) provides that:

Once the issue fee has been paid, the application will not be withdrawn from issue upon
petition by the applicant for any reason except:

(1) Unpatentability of one of more claims, which petition must be accompanied by an
unequivocal statement that one or more claims are unpatentable, an amendment to such claim or
claims, and an explanation as to how the amendment causes such claim or claims to be
patentable; .

(2) Consideration of a request for continued examination in compliance with 37 CFR
1.114; or

(3) Express abandonment of the application. Such express abandonment may be in favor
of a continuing application.

Accordingly, the petition must be dismissed as failing to comply with the provisions of 37 CFR
1.313(c)(3).

Petitioner’s attention is directed to 37 CFR 1.53(d), which states:

(1) A continuation or divisional application (but not a continuation-in-part) of a prior
nonprovisional application may be filed as a continued prosecution application under this
paragraph, provided that:

(1) The application is for a design patent;
(i1) The prior nonprovisional application is a design application that is complete
as defined by § 1.51(b); and
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(iii) The application under this paragraph is filed before the earliest of:
(A) Payment of the issue fee on the prior application, unless a petition
under § 1.313 is granted in the prior application;
(B) Abandonment of the prior application; or
(C) Termination of proceedings on the prior application.

Accordingly, the appropriate avenue of relief for a grantable petition to withdraw this design
application from issue would be to file either a continued prosecution application (CPA) under
37 CFR 1.53(d) or a continuing application under 37 CFR 1.53(b). Any request for
reconsideration should be entitled “Renewed Petition under 37 CFR 1.313(c)(3) and be
accompanied by a request for a CPA under 37 CFR 1.53(d) or a statement of express
abandonment in favor of a concurrently filed continuing application under 37 CFR 1.53(d).

Petitioner is reminded that the renewed petition to withdraw from issue may not be recognized or
effective if not received by the appropriate deciding official in time to act prior to issuance. Note
37 CFR 1.313(d).

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
40l Dulany Street
Alexandria, VA 22314

By fax: (571) 273-0025
Office of Petitions

Any questions concerning this matter may be directed to Irvin Dingle at (571) 272-3210.

/Irvin Dingle/
Irvin Dingle
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.usp?o.gov

MACCORD MASON PLLC ‘
300 N. GREENE STREET, SUITE 1600 MAILED
P.0. BOX 2974 JUN 09 2011
GREENSBORO, NC 27402
OFFICE OF PETITIONS
In re Application of’ : ,
Lisa Allred : DECISION GRANTING PETITION
Application No. 29/366,754 : UNDER 37 CFR 1.313(c)(3) (CPA)

Filed: July 29, 2010
Attorney Docket No. 9346-002

This is a decision on the renewed petition filed June 7, 2011, under 37 CFR 1.313(c)(3), to
withdraw the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is hereby withdrawn from issue in favor of a continued
prosecution application (CPA) under 37 CFR 1.53(d). '

Petitioner is advised that the issue fee paid on April 19, 2011 in the parent application is not
refundable nor can it be applied towards any new Notice of Allowance which may issue on the
CPA filed June 7, 2011.

Telephone inquiries should be directed to Irvin Dingle at (571) 272-3210.

This matter is being referred to Technology Center AU 2916 for processing of the CPA and
consideration of the concurrently filed Information Disclosure Statement.

/Irvin Dingle/
Irvin Dingle
Petitions Examiner
Office of Petitions
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BLAKELY SOKOLOFF TAYLOR & ZAFMAN LLP MAILED
1279 OAKMEAD PARKWAY JUN 202011
SUNNYVALE CA 94085-4040 :

OFFICE OF PETITIONS
In re Application of
Gregory Michael Hogan :
Application No. 29/366,900 : ON PETITION.

Filed: July 30, 2010
For: POWER ADAPTOR HOUSING

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
March 8, 2011, to revive the above-identified application.

The petition is DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS'
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted.
The reconsideration request should include a cover letter entitled “Renewed Petition under

37 CFR 1.137(b).” This is not a final agency action within the meaning of 5 U.S.C. § 704.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the required reply,
unless previously filed; (2) the petition fee as set forth in 37 CFR 1.17(m); (3) a statement that
the entire delay in filing the required reply from the due date for the reply until the filing of a
grantable petition pursuant to 37 CFR 1.137(b) was unintentional; and (4) any terminal
disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by 37 CFR 1.137(d). Where there is
a question as to whether either the abandonment or the delay in filing a petition under 37 CFR
1.137 was unintentional, the Director may require additional information. See MPEP
711.03(c)(II)(C) and (D). The instant petition lacks item(4).

The terminal disclaimer submitted on March 8, 2011, is not signed by an attorney of record as
required.



Application No. 29/366,900 -2-

Further correspondence with respect to this matter should be delivered through one of the
following mediums:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

By internet: EFS-Web
: www.uspto.gov/ebe/efs_help.html
(for help using EFS-Web call the
Patent Electronic Business Center
at (866) 217-9197)

Any questions concerning this matter may be directed to the undersigned at (571) 272-3208.

/KOC/

Karen Creasy
Petitions Examiner
Office of Petitions
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‘Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
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HEAD, JOHNSON & KACHIGIAN
228 W. 17" PLACE

TULSA OK 74119 MAILED

SEP 08 2011
In re Application of OFFICE OF PETITIONS
HOGAN :
Application No. 29/366,900 :  DECISION ON PETITION

Filed: July 30, 2010
Attorney Docket No. BA1525-1048/11326

This is a decision on the renewed petition under the unintentional provisions of 37 CFR 1.137(b), filed
August 18, 2011, to revive the above-identified application.

The petition is GRANTED.

The petition satisfies the requirement of 37 CFR 1.137(b) in that petitioner has supplied (1) the reply in
the form of the corrected drawings, (2) the petition fee of $1,620.00, (3) a proper statement of
unintentional delay, and (4) a terminal disclaimer and fee as required by 37 CFR 1.137(d). Accordingly,
the failure to timely submit corrected drawings as required by the Notice of Allowance/Notice of
Allowability mailed November 10, 2010 is accepted as being unintentionally delayed.

The terminal disclaimer is accepted and has been made of record. Any continuing application filed from
this application must contain a copy of the terminal disclaimer. The copy of the terminal disclaimer must
be filed with a cover letter requesting the terminal disclaimer be recorded on the continuing application.
A copy of this decision should be attached to the cover letter.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-3208.

This application is being referred to the Office of Data Management for further processing and review of
the drawings submitted with the petition.

KOC/

Karen Creasy
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

3M INNOVATIVE PROPERTIES COMPANY
PO BOX 33427 ‘
ST PAUL MN 55133-3427

MAILED
0CT 12 2011

In re Application of
Peuker, et al. :
Application No. 29/366,912 : ON PETITION
Filed: July 30, 2010 :

Attorney Docket No. 65970US007

This is a decision on the petition to revive under 37 CFR
1.137(b), filed September 23, 2011.

The petition under 37 CFR 1.137(b) is DISMISSED.

Any request for reconsideration of this decision must be
submitted within TWO (2) MONTHS from the mail date of this
decision. The reconsideration request should include a cover
letter entitled “Renewed Petition under 37 CFR 1.137(b)"”.
Extensions of time under 37 CFR 1.136(a) are permitted. No fee
is required for a renewed petition.

The above-identified application became abandoned for failure to
timely file a reply in response to the non-final Office action,
mailed March 7, 2011. This Office action set a shortened
statuory period for reply of three (3) months. No extensions of
time under 37 CFR 1.136(a) were obtained. No reply having been
received, the application became abandoned on June 8, 2011. The
Office mailed a Notice of Abandonment on September 30, 2011.

Commissioner for Patents
United States Patent and TracFi,e‘r__)nark Office
Alexandria, VA 22313-1450

. Box 1450

www.uspto.gov
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A grantable petition under 37 CFR 1.137(b) must be accompanied
by: (1) the required reply, unless previously filed; (2) the
petition fee as set forth in 37 CFR 1.17(m); (3) a statement that
the entire delay in filing the required reply from the due date
for the reply until the filing of a grantable petition pursuant
to 37 CFR 1.137(b) was unintentional; and (4) any terminal
disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by
37 CFR 1.137(d).

The instant petition lacks item (4). The instant application is
a design application, and accordingly requires a terminal
disclaimer and accompanying fee. See 37 CFR 1.137(d).

Further correspondence with respect to this matter should be
addressed as follows:

By mail: Mail Stop Petitions
Commissioner for Patents
P.0. Box 1450
Alexandria VA 22313-1450

By FAX: (571) 273-8300 A
Attn: Office of Petitions

Telephone inquiries related to this decision should be directed
to the undersigned at (571)272-3207.

W

Cliff Congo
Petitions Attorney
Office of Petitions
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Commissioner for Patents
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P.O. Box 1450
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3M INNOVATIVE PROPERTIES COMPANY
PO BOX 33427
ST PAUL MN 55133-3427

MAILED
NOV 17 2011
OFFICE OF PETITIONS

In re Application of

Peuker, et al.

Application No. 29/366,912
Filed: July 30, 2010

Attorney Docket No. 65970US007

ee se es

ON PETITION

This is a decision on the renewed petition to revive under
37 CFR 1.137(b), filed November 7, 2011.

The petition under 37 CFR 1.137(b) is GRANTED.

The above-identified application became abandoned for failure to
timely file a reply in response to the non-final Office action,
mailed March 7, 2011. This Office action set a shortened
statuory period for reply of three (3) months. No extensions of
time under 37 CFR 1.136(a) were obtained. No reply having been
received, the application became abandoned on June 8, 2011. The
Office mailed a Notice of Abandonment on September 30, 2011.
Applicants filed a petition to revive under 37 CFR 1.137(b) on
September 23, 2011. However, the petition was dismissed in a
decision mailed on October 12, 2011. The petition was dismissed
because applicants did not submit the required terminal
disclaimer.

With the instant renewed petition, applicants have filed a
terminal disclaimer. The other requirements of a grantable
petition were previously satisfied on September 23, 2011.



Application No. 29/366,912 Page 2

The application is being forwarded to Group Art Unit 2916 for
consideration of the Amendment filed September 23, 2011.

Telephone inquiries related to this decision should be directed
to the undersigned at (571)272-3207.

A

Cliff Congo
Petitions Attorney
Office of Petitions
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Commissioner for Patents
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" HARTIP LAW AND STRATEGIES, LLC |
602 Park Point Drive MAILED

Suite 280

Golden CO 80401 ocr 25 201!
OFFICE OF PETITIONS

In re Application of . -

Goran :

Application No. 29/366,930 : ON PETITION

Filed: August 1, 2010
Attorney Docket No. TMO.0110DPUS

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
October 5, 2011, to revive the above-identified application.

The application became abandoned September 22, 2011 for failure to timely submit a proper
reply to the Notice of Allowance and Issue Fee Due and the Notice of Allowability (Notices),
mailed June 21, 2011. The Notices set a set a three month statutory period of time for reply.
Notice of Abandonment was mailed October 6, 2011.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the required reply,
unless previously filed; (2) the petition fee as set forth in 37 CFR 1.17(m); (3) a statement that
the entire delay in filing the required reply from the due date for the reply until the filing of a
grantable petition pursuant to 37 CFR 1.137(b) was unintentional; and (4) any terminal
disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by 37 CFR 1.137(d). Where there is
a questionas to whether either the abandonment or the delay in filing a petition under 37 CFR

~ 1.137 was unintentional, the Director may require additional information. See MPEP
711.03(c)(II)(C) and (D).

The instant petition fails to satisfy requifements (1) and (4) set forth above.

With respect to requirement (1) set forth above, the instant application is not accompanied by the
corrected formal drawings required by the Notice of Allowability mailed June 21, 2011.

Any request for reconsideration must include the corrected formal drawings.

With respect to requirement (4) set forth above, the instant petition lacks the required terminal
disclaimer (and fee) as required per 37 CFR 1.137(d).

Any renewed petition must be accompanied by the required terminal disclaimer (and fee).
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In view thereof, the petition is DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted. The
reconsideration request should include a cover letter entitled “Renewed Petition under 37CFR
1.137(b).” This is not a final agency action within the meaning of 5 U.S.C. § 704.

Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph. Building
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
3205.

{ALESIA M. BROWN/
Alesia M. Brown

Attorney Advisor
Office of Petitions
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Commissioner for Patents

¢ United States Patent and Trademark Office
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HART IP LAW AND STRATEGIES, LLC MAILED
602 Park Point Drive

Suite 280 NOV 22 2011
Golden CO 80401 * OFFICE OF PETITIONS
In re Application of

Goran ~ : DECISION ON PETITION
Application No. 29/366,930 :

Filed: August 1, 2010

Atty. Dkt. No.: TMO.0110DPUS

This is a decision on the renewed petition under 37 CFR 1.137(b), filed November 5, 2011.
The petition is GRANTED.

The application became abandoned September 22, 2011 for failure to timely submit a proper
reply to the Notice of Allowance and Issue Fee Due and the Notice of Allowability (Notices),
mailed June 21, 2011. The Notices set a set a three month statutory period of time for reply.
Notice of Abandonment was mailed October 6, 2011.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the required reply,
unless previously filed; (2) the petition fee as set forth in 37 CFR 1.17(m); (3) a statement that
the entire delay in filing the required reply from the due date for the reply until the filing of a
grantable petition pursuant to 37 CFR 1.137(b) was unintentional; and (4) any terminal
disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by 37 CFR 1.137(d). Where there is
a question as to whether either the abandonment or the delay in filing a petition under 37 CFR
1.137 was unintentional, the Director may require additional information. See MPEP
711.03(c)(I1)(C) and (D).

The instant petition has been carefully reviewed and found in compliance with the requirements
set forth above.

In view thereof, this application is being forwarded to the Office of Data Management for further
processing.

Telephone inquiries concerning this matter may be directed fo the undersigned at (571) 272-
3205.

[ALESIA M. BROWN/
Alesia M. Brown

Attorney Advisor
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.0O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

LAW OFFICE OF GERARD F. DUNNE, PC
156 FIFTH AVENUE, SUITE 1223
NEW YORK NY 10010

MAILED

JUN 302011
OFFICE OF PETITIONS
In re Application of
Fred CATAPANO et al. :
Application No. 29/366,979 : DECISION ON PETITION

Filed: August 02, 2010
Attorney Docket No. 216-154D

This is a decision on the petition under 37 CFR 1.137(b), filed March 24, 2011, to revive the above-
identified design application.

The petition is GRANTED.

The application became abandoned for failure to timely pay the issue fee on or before March 02, 2011, as
required by the Notice of Allowance and Fee(s) Due, mailed December 02, 2010, which set a statutory
period for reply of three (3) months. Accordingly, the application became abandoned on March 03,
2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the reply in
the form of the $430.00 issue fee, (2) the petition fee of $810.00, (3) a proper statement of unintentional
delay, and (4) a terminal disclaimer and fee as required by 37 CFR 1.137(d). Accordingly, the failure to
timely pay the issue fee is accepted as being unintentionally delayed.

The terminal disclaimer is accepted and has been made of record.
Telephone inquiries concerning this decision should be directed to the undersigned at (571)272-4231.

This application is being referred to the Office of Data Management for further processing in accordance
with this decision on petition.

Michelle R. Eason
Paralegal Specialist
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OQFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USp10.gov

APPLICATION NO. [ FILING DATE FIRST NAMED INVENTOR I ATTORNEY DOCKET NO. [ CONFIRMATION NO. ]
29/366,980 08/02/2010 Clancy Gerald Boyer D-1699 5875
27752 7590 02/28/2012 '
EXAMINER
THE PROCTER & GAMBLE COMPANY l 1
Global Legal Department - IP MORRIS, SANDRA L
Sycamore Building - 4th Floor " CVBER
299 East Sixth Street ‘ I ART UNIT [ pacern |
CINCINNATI, OH 45202 2912
I MAIL DATE I DELIVERY MODE J
02/28/2012 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

February 27, 2012

THE PROCTER & GAMBLE COMPANY
Global Legal Department - IP

Sycamore Building - 4th Floor

299 East Sixth Street

CINCINNATI OH 45202

In re Application of :

BOYER, CLANCY GERALD : DECISION ON PETITION
Application N0.29/366,980 :

Filed: 08/02/2010 : ACCEPTANCE OF COLOR
Attorney Docket No. D-1699 : DRAWINGS

This is a decision on the Petition to Accept Color Drawings under 37 C.F.R 1.84 (a) (2), received
in the United States Patent and Trademark Office (USPTO) August 02, 2010.

The petition is GRANTED.
A grantable petition under 37 C.F.R. 1.84(a) (2) must be accompanied by the following.

1. The fee set forth under 37 C.F.R. 1.17(h),

2. Three (3) sets of the color drawings in question, (One (1) set for EFW filings, and

3. The specification containing the following language as the first paragraph in that
portion of the specification relating to the brief description of the drawings.

- “The file of this patent contains at least one drawing executed in color. Copies of
this patent with color drawing(s) will be provided by the Patent and Trademark
Office upon request and payment of the necessary fee.”

The petition was accompanied by all of the requirements above. Therefore, the petition is
GRANTED.

Telephone inquires relating to this decision may be directed to the undersigned in the Office of
Data Management at 571-272-4200.

/Diane Terry/

Quality Control Specialist
Office of Data Management
Publications Branch



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:20110314
DATE : March 14, 2011
TO SPE OF : ART UNIT 2916

SUBJECT : Request for Certificate of Correction on Patent No.: D631897
A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with file, within 7 days to:
Certificates of Correction Branch - ST (South Tower) 9A22
Palm location 7590 - Tel. No. (703) 305-8309

With respect to the change(s) requested, correcting Office and/or Applicant’s errors, should the patent
read as shown in the certificate of correction? No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Thank You For Your Assistance Certificates of Correction Branch

The request for issuing the above-identified correction(s) is hereby:

Note your decision on the appropriated box.

X Approved All changes apply.

[] Approved in Part Specify below which changes do not apply.

[] Denied State the reasons for denial below.
Comments:

/IAN SIMMONS/
Supervisory Patent Examiner.Art Unit 2916

PTOL-306 (Rev. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office
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THE PROCTER & GAMBLE COMPANY
Global Legal Department - IP
Sycamore Building - 4th Floor

299 East Sixth Street »
CINCINNATI OH 45202 M AI LED
MAR 02 2012

OFFICE OF PETITIONS

In re Application of

Boyer et al. , :

Application No. 29/366993 ' : - DECISION ON

Filing or 371(c) Date: 08/02/2010 : PETITION

Attorney Docket Number: - :

D-1711

This is a decision on the Petition to Revive an Unintentionally Abandoned Application Under 37
C.F.R. § 1.137(b), filed January 23, 2012.

The petition is GRANTED.

This application became abandoned for failure to timely pay the issue and publication fees on or
. before January 17, 2012, as required by the Notice of Allowance and Fee(s) Due, mailed October
17, 2011. Accordingly, the date of abandonment of this application is January 18, 2012.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of payment of the issue fee and the publication fee; (2) the petition fee; and (3)
a proper statement of unintentional delay. Accordingly, the reply is accepted as having been
unintentionally delayed.

This application is being referred to the Office of Data Management for processing into a patent.

Telephone inquiries concerning this:matter should be directed to the undersigned at (571) 272-
3232. : :

/DLW/
Derek L. Woods

Attorney
Office of Petitions -
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.usplo.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. ] CONFIRMATION NO. I
29/367,002 08/02/2010 Clancy Gerald Boyer D-1728 6031
27752 7590 03/21/2012
EXAMINER
THE PROCTER & GAMBLE COMPANY | I
Global Legal Department - IP MORRIS, SANDRA L
Sycamore Building - 4th Floor o PP —,
299 East Sixth Street L | I
CINCINNATI, OH 45202 ’ 2912
I MAIL DATE | DELIVERY MODE I
03/21/2012 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PTOL-90A (Rev. 04/07)
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
7 P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

March 20, 2012

THE PROCTER & GAMBLE COMPANY
Global Legal Department - IP

Sycamore Building - 4th Floor

299 East Sixth Street

CINCINNATI OH 45202

In re Application of :

Clancy Gerald Boyer et al. : DECISION ON PETITION
Application No. 29367002 :

Filed: 08/02/2010 : ACCEPTANCE OF COLOR
Attorney Docket No. D-1728 : DRAWINGS

This is a decision on the Petition to Accept Color Drawings under 37 C.F.R 1.84 (a) (2), received
in the United States Patent and Trademark Office (USPTO) August 2, 2010.

The petition is GRANTED.
A grantable petition under 37 C.F.R. 1.84(a) (2) must be accompanied by the following.

1. The fee set forth under 37 C.F.R. 1.17(h),

2. Three (3) sets of the color drawings in question, or (1) set if filed via EFS, and

3. The specification contains appropriate language referring to the color drawings as the
first paragraph in that portion of the specification relating to the brief description of
the drawings.

The petition was accompanied by all of the required fees and drawings. The specification
contains the appropriate language. Therefore, the petition is GRANTED.

Telephone inquiries relating to this decision may be directed to the undersigned in the Office of
Data Management at 571-272-4200.

/Laura Feldman/

Quality Control Specialist
Office of Data Management
Publications Branch



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450
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In re Application of
William C. Young

29367006 :DECISION ON PETITION TO MAKE SPECIAL

Application No. ‘UNDER 37 CFR 1.102(c)(1)

Filed:

Attorney Docket No.  10-224

This is a decision on the electronic petition under 37 CFR 1.102 (c)(1), filed 05-AUG-2010 to make the above-identified
application special based on applicant's age as set forth in MPEP § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1), MPEP § 708.02, Section IV: Applicant's Age must
include a statement by applicant or a registered practitioner having evidence that applicant is at least 65 years of age. No fee is
required.

In

Accordingly, the above-identified application has been accorded “special” status and will be taken up for action by the examiner

upon the completion of all pre-examination processing.

Telephone inquiries concerning this electronic decision should be directed to the Electronic Business Center at 866-217-9197.

All other inquiries concerning either the examination or status of the application should be directed to the Technology Center.



UNITED STATES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.0O. Box 1450

ALEXANDRIA, VA 22313-1450

www.uspto.gov

Paper No.
PHILIP S. JOHNSON
JOHNSON & JOHNSON
ONE JOHNSON & JOHNSON PLAZA
NEW BRUNSWICK NJ 08933-7003

MAILED
MAY 2472011
OFFICE OF PETITIONS

In re Patent No. D633720 :

Blanchard et al. o DECISION ON
Application No. 29/367,081 : PETITION
Filed: August 3, 2010 :

Atty Docket No. JDC5050USDP4

This is a decision on the “Petition Under 37 C.F.R. § 1.182 to
Correct Inventors’ Names and Submission of Supplemental
Declaration Under 37 C.F.R. § 1.67(a) (2)," filed April 12, 2011,
requesting correction of two of the inventors’ names on letters
patent by Certificate of Correction.

The petition is GRANTED.

Patentee petitions to correct the names of inventors Stephen J.
Blanchard and Justin E. McDonough as follows:

Steven Blanchard as Stephen J. Blanchard and
Justin McDonough as Justin E. McDonough

Petitioner provides a declaration and power of attorney signed
by the above inventors in their corrected names. The
declarations of record show the inventors’ names were provided
as Steve Blanchard and Justin McDonough. There is no indication
of a change in legal name of either inventor. Rather, the
indication is that there was an uncorrected spelling error in
the original presentation of the inventors’ names to the Office
that led to the patent being issued with the uncorrected names.

The record supports a conclusion that this mistake was not the
fault of the Office. Additionally, petitioner submits both the



Patent No. D633,720 Application No. 29/367,081 Page 2

petition fee of $400 (via authorization to charge any required

fees to the Deposit Account) and the certificate of correction

fee of $100, as well as, a Certificate of Correction to be used
in correcting this error.

The matter is being referred to the Certificates of Correction
Branch for issuance of the requested Certificate of Correction.

Telephone inquiries regarding this decision should be directed
to the undersigned at (571) 272-32109.

Office of Pétitions



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:20120330
DATE : March 29, 2012
TO SPE OF : ART UNIT 2912

SUBJECT : Request for Certificate of Correction on Patent No.: D635932
A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with file, within 7 days to:
Certificates of Correction Branch - ST (South Tower) 9A22
Palm location 7590 - Tel. No. (703) 305-8309

With respect to the change(s) requested, correcting Office and/or Applicant’s errors, should the patent
read as shown in the certificate of correction? No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Thank You For Your Assistance Certificates of Correction Branch

The request for issuing the above-identified correction(s) is hereby:

Note your decision on the appropriated box.

X Approved All changes apply.

[] Approved in Part Specify below which changes do not apply.

[] Denied State the reasons for denial below.
Comments:

/STELLA REID/
Supervisory Patent Examiner.Art Unit 2912

PTOL-306 (Rev. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office



UNITED STATES PATENT AND TR{‘&DEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

May 18, 2011

SUGHRUE-265550
2100 PENNSYLVANIA AVE.,, NW
WASHINGTON, DC 20037-3213

Re Application of

AKIBA, MASARU : DECISION ON PETITION
Application: 29/367090 : ACCEPTANCE OF COLOR
Filed: 08/03/2010 : DRAWINGS

Attorney Docket No: Q120084 ' :

This is a decision on the Renewal of Petition to Accept Color Drawings under 37 C.F.R 1.84 (a)
(2), received in the United States Patent and Trademark Office (USPTO) August 3, 2010.

The petition is GRANTED.
A grantable petition under 37 C.F.R. 1.84(a) (2) must be accompanied by the following.

1. The fee set forth under 37 C.F.R. 1.17(h),

2. Three (3) sets of the color drawings in question, or (1) set if filed via EFS, and

3. The specification containing the following language as the first paragraph in that
portion of the specification relating to the brief description of the drawings.

“The file of this patent contains at least one drawing executed in color. Copies of
this patent with color drawing(s) will be provided by the Patent and Trademark
Office upon request and payment of the necessary fee.”

The petition was accompanied by all of the required fees and drawings. The specification
contains the appropriate language. Therefore, the petition is GRANTED.

Telephone inquires relating to this decision may be directed to the undersigned in the Office of
- Data Management at 571-272-4200. ’

/Bernadette Queen/

Quality Control Specialist

* Office of Data Management
Publications Branch
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
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[ APPLICATION NO. | FILING DATE l FIRST NAMED INVENTOR IZ\TTORNEY DOCKET NO.| CONFIRMATION NO.—l
29/367,090 08/03/2010 Masaru AKIBA Q120084 7304

7590 05/20/2011 l EXAMINER —l
SUGHRUE-265550 OLIVER, CATHERINE RENEE

2100 PENNSYLVANIA AVE. NW
WASHINGTON, DC 20037-3213 [ arrowr | PaPernumer |
2914
I NOTIFICATION DATE l . DELIVERY MODE I

05/20/2011 ELECTRONIC

ACKNOWLEDGEMENT OF REQUEST
Notice of Allowance/Allowability Mailed

The request to print a color drawing reference as the first paragraph in the portion of the specification containing a
brief description of the drawings as required by 37 CFR 1.84 and MPEP § 608.02 has been received by the United
States Patent and Trademark-Office and will be entered into the specification.

571-272-4200 or 1-888-786-0101
Application Assistance Unit
Office of Data Management

Page 1 of 1
FORM PTOM327-5 (Rev. 02/08)



Doc Code: PET.AUTO
Doc Description: Petition Automatically granted by EFS
PTC/SB/130 (03-08)
Approved for use through 03/31/2008. OMB 0651- 0031
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond ta a collection of information unless it contains a valid OMB control number

PETITION TO MAKE SPECIAL BASED ON AGE FOR ADVANCEMENT OF EXAMINATION
UNDER 37 CFR 1.102(c)(1}

Application Information

Application 20367151 Confirmation 8553 Filing

Number Number Date 2010-08-03

Attorney Docket

Number (optional} 5507678 Art Unit Examiner

First Named

Sonia St. James
Inventor

Title of Invention TOWEL

Attention: Office of Petitions
An application may be made special for advancement of examination upon filing of a petition showing that the applicant is 65
years of age, or more. No fee is required with such a petition. See 37 CFR 1.102(c)(1) and MPEP 708.02 (IV).

APPLICANT HEREBY PETITIONS TO MAKE SPECIAL FOR ADVANCEMENT OF EXAMINATION IN THIS APPLICATION
UNDER 37 CFR 1.102(c)(1) and MPEP 708.02 (IV) ON THE BASIS OF THE APPLICANT'S AGE.

A grantable petition requires one of the following items:

(1) Statement by one named inventor in the application that he/she is 85 years of age, or more; or

(2) Certification by a registered attorney/agent having evidence such as a birth certificate, passport, driver's license, etc.
showing one named inventor in the application is 85 years of age, or more.

Name of Inventor who is 65 years of age, or older

Given Name Middle Name Family Name Suffix

Sonia St. James

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18.
Please see 37 CFR 1.4(d) for the format of the signature.

Select (1) or (2) :

(O (1) 1am an inventor in this application and | am 65 years of age, or more.

@ (2) I am an attorney or agent registered to practice before the Patent and Trademark Office, and | certify that | am in possession of
evidence, and will retain such in the application file record, showing that the inventor listed above is 65 years of age, or more.

Signature o Date .
/Kevin Prince/ (YYYY-MM-DD) 2010-09-14
Name Kevin Prince Registration 57207
Number

EFSWeb 1.0.1



Doc Code: PET.AUTO
Doc Description: Petition Automatically granted by EFS

PTC/SB/130 (03-08)

Approved for use through 03/31/2008. OMB 0651- 0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond ta a collection of information unless it contains a valid OMB control number

Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information
Act (5 U.S.C. 552} and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Fr eedem of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to
a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need
for the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the Internaticnal Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services,
or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.5.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about indivi duals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFSWeb 1.0.1



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Application of
Sonia St.James

29367151 :DECISION ON PETITION TO MAKE SPECIAL

Application No. ‘UNDER 37 CFR 1.102(c)(1)

Filed: August 25,2010

Attorney Docket No.  TR90703

This is a decision on the electronic petition under 37 CFR 1.102 (c)(1), filed  14-SEP-2010 to make the above-identified
application special based on applicant's age as set forth in MPEP § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1), MPEP § 708.02, Section IV: Applicant's Age must
include a statement by applicant or a registered practitioner having evidence that applicant is at least 65 years of age. No fee is
required.

In

Accordingly, the above-identified application has been accorded “special” status and will be taken up for action by the examiner

upon the completion of all pre-examination processing.

Telephone inquiries concerning this electronic decision should be directed to the Electronic Business Center at 866-217-9197.

All other inquiries concerning either the examination or status of the application should be directed to the Technology Center.
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Patent No. : D642,454
Serial No. : 29/367,460

Inventor(s)  : Santoimmo

Issued : August 2, 2011

Title : CUP SHAPED CONTAINER
Docket No. : 058158/407187

Re: Request for Certificate of Correction

Consideration has been given your request for the issuance of a certificate of correction
for the above-identified patent under the provisions of 37 CFR 1.322 and/or 1.323.

Assignees' names and addresses (assignment data) printed in a patent are based solely on
information supplied in the appropriate space for identifying the assignment data, i.e.,
item 3 of the Fee(s) Transmittal Form PTOL-85B. After payment of the issue fee,
correction of assignment data submitted on the PTOL-85B can only be done by
Certificate of Correction under 37 CFR 1.323, with a request under 37 CFR 3.81(b).

The Assignment data shows the correct name to be --Primo Products, LLP--; however, it
must be shown on the 85B during the time of the issue fee transmittal is submitted.
Therefore, it is not the fault of the office.

In view of the foregoing, your request is denied.

Further correspondence concerning this matter should be filed and directed to
Decisions & Certificates of Correction Branch along with the appropriate fee of 100.00.

/Ernest C. White/ LIE
(571) 272-3385
Mary F. Diggs — Supervisor
(703) 756-1580
Decisions & Certificates

of Correction Branch

ALSTON & BIRD LLP

BANK OF AMERICA PLAZA

101 SOUTH TRYON STREET, SUITE 4000
CHARLOTTE NC 28280-4000



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

Patent No. :D646900 S

Application No.: 29/367471

Inventor(s) : Nicholas August Vitucci, et al.
Issued : October 18, 2011

Attorney Docket No.: D-1729

Re: Request for Certificate of Correction

Consideration has been given your request for the issuance of a certificate of correction for the
~ above-identified patent under the provisions of Rule(s) 1.322 and/or 1.323.

Assignees' names and addresses (assignment data) printed in a patent, are based solely on
information supplied in the appropriate space for identifying the assignment data, i.e., item 3 of
the Issue Fee Transmittal Form PTOL-85B. Granting of a request under 37 CFR 3.81(b) is
required to correct applicant's error providing incorrect or erroneous assignment data, before
issuance of a Certificate of Correction, under 37 CFR 1.323 (see Manual of Patent Examining
Procedures (M.P.E.P) Chp.1400, sect. 1481). This procedure is required at any time after the
issue fee is paid, including after issuance of the patent.

In view of the foregoing, your request, in this matter, is hereby denied.

A request to correct the Assignee under 37 CFR 3.81(b) should include:
A. the processing fee set forth in 37 CFR 1. 17(i) (currently $130);
B. astatement that the failure to include the correct assignee name on the PTOL-85B was
inadvertent; and

C. acopy of the Notice of Recordation of Assignment Document, reflecting the reel and
frame number where the assignment(s) is recorded and/or reflecting proof of the date the
assignment was submitted for recordation. '

In the Request, Applicant(s) may request that the file be forwarded to Certificates of Correction
Branch, for issuance of a Certificate of Correction, if the Request is granted.

Any request under 37 CFR 3.81(b) should be directed to the following address or facsimile
number:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450



By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: 571-273-0025
ATTN: Office of Petitions

If a fee (currently $100) was previously submitted for consideration of a Request for Certificate
of Correction, under CFR 1.323, to correct assignment daEa, no additional fee is required.

Tasneem Siddiqui

For Mary Diggs (Supervisor)

Decisions & Certificates of Correction Branch
(703) 756-1593 or (703) 756-1814

Date: 11/22/2011

Address: C. Brant Cook

The Proctor & Gamble Company
Intellectual Property Division
Sycamore Building, 4th Floor
299 East Sixth Street

Cincinnati, OH 45202

ts/
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PETITION TO MAKE SPECIAL BASED ON AGE FOR ADVANCEMENT OF EXAMINATION
UNDER 37 CFR 1.102(c)(1}

Application Information

Application 20367563 Confirmation 5920 Filing

Number Number Date 2010-08-10

Attorney Docket

Number (optional} 8399713 Art Unit Examiner

First Named

Carole Maureen Katz
Inventor

Title of Invention Lollipop

Attention: Office of Petitions
An application may be made special for advancement of examination upon filing of a petition showing that the applicant is 65
years of age, or more. No fee is required with such a petition. See 37 CFR 1.102(c)(1) and MPEP 708.02 (IV).

APPLICANT HEREBY PETITIONS TO MAKE SPECIAL FOR ADVANCEMENT OF EXAMINATION IN THIS APPLICATION
UNDER 37 CFR 1.102(c)(1) and MPEP 708.02 (IV) ON THE BASIS OF THE APPLICANT'S AGE.

A grantable petition requires one of the following items:

(1) Statement by one named inventor in the application that he/she is 85 years of age, or more; or

(2) Certification by a registered attorney/agent having evidence such as a birth certificate, passport, driver's license, etc.
showing one named inventor in the application is 85 years of age, or more.

Name of Inventor who is 65 years of age, or older

Given Name Middle Name Family Name Suffix

Carole Maureen Katz

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18.
Please see 37 CFR 1.4(d) for the format of the signature.

Select (1) or (2) :

(O (1) 1am an inventor in this application and | am 65 years of age, or more.

@ (2) I am an attorney or agent registered to practice before the Patent and Trademark Office, and | certify that | am in possession of
evidence, and will retain such in the application file record, showing that the inventor listed above is 65 years of age, or more.

Signature o Date .
/Kevin Prince/ (YYYY-MM-DD) 2010-08-10
Name Kevin Prince Registration 57207
Number

EFSWeb 1.0.1



Doc Code: PET.AUTO
Doc Description: Petition Automatically granted by EFS

PTC/SB/130 (03-08)

Approved for use through 03/31/2008. OMB 0651- 0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond ta a collection of information unless it contains a valid OMB control number

Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information
Act (5 U.S.C. 552} and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Fr eedem of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to
a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need
for the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the Internaticnal Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services,
or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.5.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about indivi duals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFSWeb 1.0.1



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Application of
Carole Maureen Katz

29367563 :DECISION ON PETITION TO MAKE SPECIAL

Application No. ‘UNDER 37 CFR 1.102(c)(1)

Filed:

Attorney Docket No. 8399713

This is a decision on the electronic petition under 37 CFR 1.102 (c)(1), filed 10-AUG-2010 to make the above-identified
application special based on applicant's age as set forth in MPEP § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1), MPEP § 708.02, Section IV: Applicant's Age must
include a statement by applicant or a registered practitioner having evidence that applicant is at least 65 years of age. No fee is
required.

In

Accordingly, the above-identified application has been accorded “special” status and will be taken up for action by the examiner

upon the completion of all pre-examination processing.

Telephone inquiries concerning this electronic decision should be directed to the Electronic Business Center at 866-217-9197.

All other inquiries concerning either the examination or status of the application should be directed to the Technology Center.



UNITED STATES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS
UNITED STATES PATENT AND TRADEMARK DFFICE
P.O. Box 1450

MAILED
Mr. John Nielsen
RANDICK O'DEA & TOOLIATOS, LLP APR 05 2011
5000 HOPYARD ROAD, SUITE 400
PLEASANTON CA 94588 OFFICE OF PETITIONS
In re Application of :
Marilyn A. SEARCY : DECISION GRANTING PETITION

Application No. 29/367,693 . UNDER 37 CFR 1.137(b).
Filed: 11 August 2010 :
Atty. Docket No.: S1062.013

This is a decision on the petition under 37 CFR 1.137(b), filed 13 January 2011, to revive
the above-identified application (“Application™).

The petition is GRANTED.

The Application became abandoned for failure to reply in a timely manner to the Notice
of Allowance and Fee(s) Due action mailed 15 September 2010 (“Notice”), which set a
statutory reply period of three (3) months. The application thus became abandoned on 16
December 2010, with notification mailed 3 January 2011.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the reply,
unless previously filed; (2) the petition fee as set forth in 37 CFR 1.17(m); (3) a
Statement that the entire delay in filing the required reply from the due date for the reply
until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was unintentional; and
(4) any terminal disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by 37 CFR
1.137(d).

The petition satisfies the conditions for revival pursuant to 37 CFR 1.137(b) by including
(1) areply in the form of submission of new drawings, (2) a petition fee of $810.00
(small entity), (3) a terminal disclaimer, plus fee, and (4) a Statement of unintentional
delay. The reply to the Notice is accepted as having been unintentionally delayed.



General inquiries relating to this decision should be directed to Robert DeWitty, Petitions
Examiner, Office of Petitions (571-272-6051).

The application file will be referred to Office of Data Management for further action on
the filed Response.

.@Ci

PetitionsdExaminer
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Application of
Frank Sabato

29367697 :DECISION ON PETITION TO MAKE SPECIAL

Application No. ‘UNDER 37 CFR 1.102(c)(1)

Filed:

Attorney Docket No.  4619P3522des

This is a decision on the electronic petition under 37 CFR 1.102 (c)(1), filed  11-AUG-2010 to make the above-identified
application special based on applicant's age as set forth in MPEP § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1), MPEP § 708.02, Section IV: Applicant's Age must
include a statement by applicant or a registered practitioner having evidence that applicant is at least 65 years of age. No fee is
required.

In

Accordingly, the above-identified application has been accorded “special” status and will be taken up for action by the examiner

upon the completion of all pre-examination processing.

Telephone inquiries concerning this electronic decision should be directed to the Electronic Business Center at 866-217-9197.

All other inquiries concerning either the examination or status of the application should be directed to the Technology Center.



XN UNITED STATES PATENT AND TRADEMARK OFFICE

. Commissioner for Patents
United States Patent and Trademark Office
P.0O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

SHEN-SHING LIN

P.0. BOX 90 ' .
TAINAN CITY 70499 TW TAIWAN MAILED
JUN 16 2011
OFFICE OF PETITIONS

In re Application of
Shen-Shing Lin X

Application No. 29/367,704 . DECISION ON PETITION
Filed: August 11, 2010 :

Attorney Docket No. AMD-4221

This is a decision on the petition filed May 31, 2011, to correct the spelling of the name
of the inventor, which is being treated under 37 CFR 1.182.

Petitioner argues that the spelling of the sole inventor's name is Shin-Sheng Lin and not
Shen-Shing Lin as was typed on the declaration. Petitioner requests a correction of the
spelling of the inventor's name.

While the request has been made, petitioner has not paid the petition fee in the amount
of $400.00 and since no authorizations for debiting a deposit account for any
deficiencies have been granted, the merits of the petition can not be addressed.

Any request for reconsideration should be filed within TWO MONTHS of the date of this
decision in order to be considered timely. This time period may not be extended pursuant to
37 CFR 1.136. The application will be retained in the Office of Petitions for TWO (2)
MONTHS to await petitioner’s reply to this decision.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop Petitions
Commissioner for Patents
P.O. Box 1450
‘Alexandria, VA 22313-1450

By FAX: (571) 273-8300
Office of Petitions

Telephone inquiries regarding this decision should be directed to the undersigned Petitions
Attorney at (571) 272-3212.

|

Patricia Faison-Ball
Senior Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

:

MAILED
SHEN-SHING LIN 0. ' 2041
P.0. BOX 90 JuL25i
TAINAN CITY 70499 TW TAIWAN OFFICE OF PETITIONS

In re Application of

Shen-Shing Lin : -
Application No. 29/367,704 . DECISION ON PETITION
Filed: August 11, 2010 D

Attorney Docket No. AMD-4221

This is a decision on the renewed petition filed July 11, 2011, to correct the spelling of
the name of the inventor, which is being treated under 37 CFR 1.182.

In a petition filed May 31, 2011, petitioner argued that the spelling of the sole inventor’s
name is Shin-Sheng Lin and not Shen-Shing Lin as was typed on the declaration.
Petitioner requested a correction of the spelling of the inventor's name. The petition
was dismissed in a decision mailed June 16, 2011 because the request was filed
without the required petition fee in the amount of $400.00 and since no authorizations
for debiting a deposit account for any deficiencies have been granted, the merits of the
petition could not be addressed.

Comes now petitioner with the renewed request and with a corrected declaration,
however, the petition fee has still not been paid. Before the petition can be acted upon,
the petition fee must be paid.

. Any request for reconsideration should be filed within TWO MONTHS of the date of this -
decision in order to be considered timely. This time period may not be extended pursuant to
37 CFR 1.136. The application will be retained in the Office of Petitions for TWO (2)
MONTHS to await petitioner's reply to this decision.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop Petitions
Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

By FAX: (571) 273-8300
Office of Petitions

Telephone inquiries regarding this decision should be directed to the undersigned Petitions
Attorney at (571) 272-3212.

@Mfw M—B/t@

Patricia Faison-
Senior Petitions Attorney
Office of Petitions

Commissioner for Patents
United States Patent and Trademark Office

O. Box 1450

Alexandria, VA 22313-1450

www._uspto.gov



UNITED STATES PATIENT AND TRADEMARK OFFICE

SHIN-SHENG LIN

P.0. BOX 90 '

TAINAN CITY 70499 TW TAIWAN MA"—ED
SEP 2 1-2011

In re Application of : QFFICE OF PETITIONS

Shin-Sheng Lin . '

Application No. 29/367,704 DECISION ON PETITION
Filed: August 11, 2010 X
Attorney Docket No. AMD-4221

This is a decision on the renewed petition under 37 CFR 1.182 filed September 13,
2011, to change the name of the inventor due to error on the part of the applicant.

The petition is GRANTED.

Petitioner argues that the spelling of the sole inventor's name is Shin-Sheng Lin and not
Shen-Shing Lin as was typed on the declaration. Petitioner requests a correction of the
spelling of the inventor's name. A declaration by the inventor explains how the error
occurred, that while the name was typed incorrectly, it was signed correctly. Although
the “without deceptive intent statement” was not included in the petition, the instant
petition is being so construed. Petitioner must notify the Office if this is not a correct
interpretation.

In view of the instant request, the following inventor name data will be changed.
Inventor SHIN-SHENG LIN

A Corrected Filing Receipt, which reflects the correct name of the inventor accompanies
this decision on petition.

This matter is being referred to the Publishing Division.

Telephone inquiries concerning this matter should be directed to the undesigned Petitions
orney at (571) 272-3212.

\m/%mg/

Patricia Faison-Ball
Senior Petitions Attorney
Office of Petitions

ATTACHMENT: Corrected Filing Receipt

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

WW\MUSP(O.QOV



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Bax 1450

Alexandria, Virginia 223131450

[ APPLICATION I FILING or GRP ART - ]
NUMBER 371(c) DATE UNIT FIL FEE REC'D ATTY.DOCKET.NO TOT CLAIMS|IND CLAIMS
29/367,704 08/11/2010 2917 230 AMD-4221 | 1

CONFIRMATION NO. 8764

SHIN-SHENG LIN CORRECTED FILING RECEIPT

P.0. BOX 90

TAINAN CITY, 70499 B

TAIWAN

Date Mailed: 09/20/2011

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)
Shin-Sheng Lin, Tainan, TAIWAN;
Power of Attorney: None

Domestic Priority data as claimed by applicant

Foreign Applications (You may be eligible to benefit from the Patent Prosecution Highway program at the
USPTO. Please see http://www.uspto.gov for more information.)

If Required, Foreign Filing License Granted: 08/18/2010

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,

is US 29/367,704
Projected Publication Date: None, application is not eligible for pre-grant publication
Non-Publication Request: No

Early Publication Request: No
** SMALL ENTITY **

page 1 of 3



Title

CUP COVER
Preliminary Class

D07

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-heip "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184
Title 37, Code of Federal Regulations, 5.11 & 5.15

GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as

page 2 of 3



set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of simitar scope has been granted under
37 CFR5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
itis revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

page 3of 3



UNITED STATES PATENT AND TRADEMARK OFFICE

SHEN-SHING LIN

P.O. BOX 90 MAILED
TAINAN CITY 70499 TW TAIWAN Nov 092011
QFFICE OF PETITIONS

In re Application of
Shen-Shing Lin ;
Application No. 29/367,704 . DECISION ON PETITION
Filed: August 11, 2010 :

Attorney Docket No. AMD-4221

This is a decision on the Request For Refund filed October 14, 2011 which is being
treated under 37 CFR 1.181.

The request is GRANTED.

A decision rendered September 21, 2011 corrected the spelling of the name of the

inventor, from Shin-Sheng Lin and not Shen-Shing Lin as was typed on the declaration.

It appears however that the petition fee in the amount of $400 was charged twice, once

. Commissioner for Patents
United States Patent and Trademark Office
. P.O. Box 1450

Alexandria, VA 22313-1450

WWW.USPLo.goV

on September 9, 2011 and then with the duplicate transmittal filed September 13, 2011.

In view thereof, upon petitioner’s request, the duplicate petition fee in the amount of
$400 will be credited back to the credit card provided. -

No further action will be taken in this matter.
Telephone inquiries concerning this matter may be directed to the undersigned

Womey at (671) 27?—321 2.

Patricia Faison-Ball
Senior Petitions Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Application of
Christopher Kelly

29367949 :DECISION ON PETITION TO MAKE SPECIAL

Application No. ‘UNDER 37 CFR 1.102(c)(1)

Filed: August 16,2010

Attorney Docket No.  CK100806

This is a decision on the electronic petition under 37 CFR 1.102 (c)(1), filed  17-SEP-2010 to make the above-identified
application special based on applicant's age as set forth in MPEP § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1), MPEP § 708.02, Section IV: Applicant's Age must
include a statement by applicant or a registered practitioner having evidence that applicant is at least 65 years of age. No fee is
required.

In

Accordingly, the above-identified application has been accorded “special” status and will be taken up for action by the examiner

upon the completion of all pre-examination processing.

Telephone inquiries concerning this electronic decision should be directed to the Electronic Business Center at 866-217-9197.

All other inquiries concerning either the examination or status of the application should be directed to the Technology Center.



Doc Code: PET.AUTO
Doc Description: Petition Automatically granted by EFS
PTC/SB/130 (03-08)
Approved for use through 03/31/2008. OMB 0651- 0031
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond ta a collection of information unless it contains a valid OMB control number

PETITION TO MAKE SPECIAL BASED ON AGE FOR ADVANCEMENT OF EXAMINATION
UNDER 37 CFR 1.102(c)(1}

Application Information

Application 20367949 Confirmation 3693 Filing

Number Number Date 2010-08-16

Attorney Docket

Number (optional} CK100806 Art Unit Examiner

First Named

Inventor Christopher Kelly

Title of Invention MOHAWK WITH FIBER OPTIC TUFTS

Attention: Office of Petitions
An application may be made special for advancement of examination upon filing of a petition showing that the applicant is 65
years of age, or more. No fee is required with such a petition. See 37 CFR 1.102(c)(1) and MPEP 708.02 (IV).

APPLICANT HEREBY PETITIONS TO MAKE SPECIAL FOR ADVANCEMENT OF EXAMINATION IN THIS APPLICATION
UNDER 37 CFR 1.102(c)(1) and MPEP 708.02 (IV) ON THE BASIS OF THE APPLICANT'S AGE.

A grantable petition requires one of the following items:

(1) Statement by one named inventor in the application that he/she is 85 years of age, or more; or

(2) Certification by a registered attorney/agent having evidence such as a birth certificate, passport, driver's license, etc.
showing one named inventor in the application is 85 years of age, or more.

Name of Inventor who is 65 years of age, or older

Given Name Middle Name Family Name Suffix

Lori Forest

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18.
Please see 37 CFR 1.4(d) for the format of the signature.

Select (1) or (2) :

(O (1) 1am an inventor in this application and | am 65 years of age, or more.

@ (2) I am an attorney or agent registered to practice before the Patent and Trademark Office, and | certify that | am in possession of
evidence, and will retain such in the application file record, showing that the inventor listed above is 65 years of age, or more.

Signature o Date .
/Kevin Prince/ (YYYY-MM-DD) 2010-09-17
Name Kevin Prince Registration 57207
Number

EFSWeb 1.0.1



Doc Code: PET.AUTO
Doc Description: Petition Automatically granted by EFS

PTC/SB/130 (03-08)

Approved for use through 03/31/2008. OMB 0651- 0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information
Act (5 U.S.C. 552} and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Fr eedem of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to
a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need
for the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the Internaticnal Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services,
or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.5.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about indivi duals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFSWeb 1.0.1



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

MAILED
Glen Bowen
2415 Villa Creek JUN 10 2011
Kingwood TX 77339 OFFICE OF PETITIONS
In re Application of :
Glen BOWEN : DECISION GRANTING PETITION

Application No. 29/367,979 : UNDER 37 CFR 1.137(b)
Filed: August 16,2010 :
Atty. Docket No.: BOW920100003US1

- This is a decision on the petition under 37 CFR 1.137(b), filed May 6, 2011, to revive the
above-identified application. f '

The petition is GRANTED.

The application became abandoned for failure to reply in a timely manner to the Notice
of Allowance and Fee(s) Due mailed December 29, 2010 (Notice), which set a statutory
period of reply of three (3) months. The application became abandoned on March 30,
2011, and a Notice of Abandonment was mailed April 15, 2011.

The petition satisfies the conditions for revival pursuant to 37 CFR 1.137(b) by including
(1) areply in the form of payment of the issue fee in accordance with the Notice, (2) a
petition fee of $810, (3) a statement of unintentional delay, and (4) terminal disclaimer
(and fee as set forth in 37 CFR 1.20(d)) required by 37 CFR 1.137(d). The reply to the
Notice is accepted as having been unintentionally delayed.

The terminal disclaimer is approved herewith.

Telephone inquiries relating to this decision should be directed to Robert DeWitty,
Petitions Attorney, Office of Petitions (571-272-8427).

The application file will be referred to Office of Data Management.

Petitions Examiner
Office of Petitions
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.0. Box 1450

Alexandria, Virginia 22313-1450

Www.usplo.gov

APPLICATION NO. I FILING DATE FIRST NAMED INVENTOR I ATTORNEY DOCKET NO. I CONFIRMATION NO. l
29/368,021 08/17/2010 Kiyofumi MORI Q120020 4871
23373 7590 " 05/18/2011
SUGHRUE MION, PLLC | ExavmER |
2100 PENNSYLVANIA AVENUE, N.W. BONDADE, NANDA
SUITE 800 ' -
WASHINGTON, DC 20037 | ART UNIT I PAPER NUMBER I

. 2912

| NOTIFICATION DATE I DELIVERY MODE I

05/18/2011 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the
following e-mail address(es): '

sughrue@sughrue.com v
PPROCESSING@SUGHRUE.COM:
USPTO@SUGHRUE.COM

PTOL-90A (Rev. 04/07)
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Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

o\\

SUGHRUE MION, PLLC : \\%\
" 2100 PENNSYLVANIA AVENUE, N.W.

SUITE 800

WASHINGTON DC 20037

In re application of

Kiyofumi Mori, et al. :

Application No. 29/368,021 ; DECISION ON PETITION TO
Filed: August 17, 2010 ; EXPUNGE INFORMATION
For: DIAPHRAGM FOR A SPEAKER : UNDER 37 CFR § 1.59

This is a decision on the petition under 37 CFR 1.59(b), filed November 12, 2010, to expunge
information from the above identified application.

The petition is GRANTED.

Petitioner requests that information contained in a Confidential Information Disclosure
Statement-under 37 CFR 1.56 and MPEP 724 and 724.02, filed November 12, 2010, be
expunged from the record. Petitioner states that either (A) that the information contains trade
secret material, proprietary material and/or material that is subject to a protected order which
has not been made public; or (B) that the information submitted was unintentionally submitted
and the failure to obtains its return would cause irreparable harm to the party who submitted
the information or to the party of interest on whose behalf the information was submitted, and
the information has not otherwise been made public. The petition fee set forth in 37 CFR
1.17(h) has been paid.

The information in question has been determined by the undersigned not to be material to the
examination of the instant application. '

Applicant is required to retain the expunged material(s) for the life of any patent which issues
on the above-identified application.

Any questions regarding this Ietter should be directed to Richard Chilcot at (571) 272-6777.

otk

Robert Olszewski ¥
Director ‘
Patent Technology Center 2900




X\ UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
- www.uspto.gov

DAVID W. HIGHET, VP & CHIEF IP COUNSEL

BECTON, DICKINSON AND COMPANY .

(THE WEBB FIRM) MA"-ED

1 BECTON DRIVE, MC 110 ‘ v

FRANKLIN LAKES, NJ 07414-1880 JuL 29 201
OFFICE OF PETITIONS

In re Application of

Robert G. Ellis, et al. :

Application No. 29/368,025 : ON PETITION

Filed: August 17, 2010
Attorney Docket No.: 3896-101796 (P-8964/4)

This is a decision in response to the petition, filed July 13, 2011, to revive the above-identified
design application under 37 CFR 1.137(b).

The petition is GRANTED.

This application became abandoned for a failure to timely pay the issue fee on or before
June 17, 2011, as required by the Notice of Allowance and Fee(s) Due mailed March 17, 2011.
A Notice of Abandonment was subsequently mailed on June 30, 2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of the issue fee of $860, (2) the petition fee of $1,620, (3) an adequate statement
of unintentional delay, and (4) a terminal disclaimer and fee as required by 37 CFR 1.137(d). -

The terminal disclaimer filed July 13, 2011 is accepted and has been made of record. Any
continuing application filed from this application must contain a copy of the terminal disclaimer.
The copy of the terminal disclaimer must be filed with a cover letter requesting the terminal
disclaimer be recorded on the continuing application. A copy of this decision should be attached
to the cover letter.

The file does not indicate a change of address has been submitted, although the address given on
the petition differs from the address of record. If appropriate, a change of address should be filed
in accordance with MPEP 601.03. A courtesy copy of this decision is being mailed to the
address given on the petition; however, the Office will mail all future correspondence solely to
the address of record.

The application is being referred to the Office of Data Management for further processing.



Application No. 29/368,025 Page 2

Telephone inquires related to this decision should be directed to the undersigned at (571) 272-
3204. Telephone inquiries related to processing as a patent should be directed to (571) 272-4200.

/SDB/

Sherry D. Brinkley
Petitions Examiner
Office of Petitions

cc: KIRK M. MILES
THE WEBB LAW FIRM
ONE GATEWAY CENTER
420 FT. DUQUESNE BLVD., SUITE 1200
PITTSBURGH, PA 15222



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.qov
NATTER & NATTER
501 FIFTH AVENUE NlAlLED
SUITE 808 ‘82011
NEW YORK, NY 10017 . APR 28 2
OFFICE OF PETITIONS
In re Application of :
Marc Zemel : : DECISION ON PETITION
Application No. 29/368,057 : TO WITHDRAW
Filed: August 17,2010 : FROM RECORD

Attorney Docket No. 10-6088

This is a decision on the Request to Withdraw as attorney or ‘agent of record under 37 C.F.R. §
1.36(b), filed March 9, 2011.

The request is NOT APPROVED.

The Office will only accept correspondence address changes to the most current address information
provided for the assignee of the entire interest who properly became of record under 37 CFR 3.71,
or, if no assignee of the entire interest has properly been made of record, the most current address
information provided for the first named inventor. 37 CFR 3.71(c) states:

An assignee becomes of record either in a national patent application or a reexamination
proceeding by filing a statement in compliance with § 3.73(b) that is signed by a party who
is authorized to act on behalf of the assignee.

As there is no Statement under 37 CFR 3.73(b) filed in the instant application, the request cannot be
approved at this time. All future communications from the Office will be directed to above-listed
address until otherwise properly notified by the applicant or a proper change of correspondence
address have been submitted.

" There are no outstanding Office actions which require a reply from the applicant.

Telephone inquires concerning this decision should be directed to the undersigned at (571) 272-6059.
All other inquires concerning either the examination or status of the application should be directed to
the Technology Center.

Allcna Kelley
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

NATTER & NATTER

501 FIFTH AVENUE | MAILED

SUITE 808

NEW YORK, NY 10017 - MAY 192011

OFFICE OF PETITIONS
In re Application of : '
Marc Zemel : DECISION ON PETITION
Application No. 29/368,057 : TO WITHDRAW
Filed: August 17,2010 : FROM RECORD

Attorney Docket No. 10-6088

This is a decision on the renewed Request to Withdraw as attorney or agent of record under 37
C.F.R. § 1.36(b), filed May 2, 2011.

The request is APPROVED.

A grantable request to withdraw as attorney/agent of record must be signed by every attorney/agent
seeking to withdraw or contain a clear indication that one attorney is signing on behalf of
another/others. The Office will require the practitioner(s) to certify that he, she or they have: (1)
given reasonable notice to the client, prior to the expiration of the reply period, which the
practitioner(s) intends to withdraw from employment; (2) delivered to the client or a duly authorized
representative of the client all papers and property (including funds) to which the client is entitled;

and (3) notified the client of any replies that may be due and the time frame within which the client
must respond, pursuant to 37 CFR 10.40 (c).

The request was signed by Seth Natter on behalf of all the practitioners of record associated with
Customer Number 28143. .

Customer Number 28143 has been withdrawn as attorney from record. Applicant is reminded that
there is no attorney of record at this time.

“The correspondence address of record has been changed and the new correspondence address is the
address indicated below.

There are no outstanding Office actions that require a reply.

Telephone inquires concerning this decision should be directed to the undersigned at (571) 272-6059.
All other inquires concerning either the examination or status of the application should be directed to
the Technology Center.

G H e~ (st fir—
Alicia Kelley-Collier

Petitions Examiner
Office of Petitions

cc: MARC ZEMEL C/O MR. BAR-B-Q, INC.
445 WINDING ROAD
OLD BETHPAGE, NY 11804



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
P.0. Box 1450
Alexandria, Virginia 22313-1450

W USPLO.g0V
APPLICATION NUMBER FILING OR 371(C) DATE | FIRSTNAMED APPLICANT | "ATTY. DOCKET NO/TITLE |
29/368,057 08/17/2010 MARC ZEMEL 10-6088
~ CONFIRMATION NO. 5771
28143 POWER OF ATTORNEY NOTICE
NATTER & NATTER

501 FIFTH AVENUE

SUITE 808 e

NEW YORK, NY 10017

Date Mailed: 05/19/2011

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 05/02/2011.

*The withdrgwal as attorney in this application has been accepted. Future correspondence will be mailed to the
new address of record. 37 CFR 1.33.

/atkelley-collier/

Office of Data Management, Application Assistance Unit (571) 272-4000, or (571) 272-4200, or 1-888-786-0101

page 1 of 1
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RX UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www . uspto.gov

SAND & SEBOLT
AEGIS TOWER, SUITE 1100
4940 MUNSON STREET, NW MAILED
CANTON OH 44718-3615
8EP 06 2011
OFFICE OF PETITIONS

In re Application of

Oliver Stuke :

Application Number: 29/368,092 : NOTICE
Filing or 371(c) Date: 08/18/2010 x

Attorney Docket Number: 2610002US2AD

This is a notice regarding your request for acceptance of a fee deficiency submission, which is
treated under 37 CFR 1.28, filed on August 1, 2011.

The Office no longer investigates or rejects original or reissue patents under 37 CFR 1.56. 1098
Off. Gaz. Pat. Office 502 (January 3, 1989). Therefore, nothing in this Notice is intended to
imply that an investigation was done.

Your fee deficiency submission under 37 CFR 1.28 is hereby ACCEPTED.

This application is no longer entitled to small entity status. Accordingly, all future fees paid in
this application must be paid at the large entity rate.

Inquiries related to this communication should be directed to the undersigned at (571) 272-3231.

Ml

Douglas Wood
Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

FOX ROTHSCHILD LLP

PRINCETON PIKE CORPORATE CENTER .

997 LENOX DRIVE MAILED

BLDG. #3

LAWRENCEVILLE, NJ 08648 APR 112011
OFFICE OF PETITIONS

In re Application of

Edward C. Cole : :

Application No. 29/368,253 : ON PETITION

Filed: August 20, 2010
Attorney Docket No. 31606.00014

This is a decision on the petition, filed March 7, 2011 under 37 CFR 1.137(b) to revive the
above-identified application.

The petition is DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted.

The reconsideration request should include a cover letter entitled “Renewed Petition under
37 CFR 1.137(b).” This is net final agency action within the meaning of 5 U.S.C. § 704.

The above-identified application became abandoned for failure to submit the formal drawings in
a timely manner in reply to the Notice of Allowance mailed November 18, 2010, which set a
statutory period for reply of three (3) months. Accordingly, the above-identified application
became abandoned on February 19, 2011.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the required reply,
unless previously filed; (2) the petition fee as set forth in 37 CFR 1.17(m); (3) a statement that
the entire delay in filing the required reply from the due date for the reply until the filing of a
grantable petition pursuant to 37 CFR 1.137(b) was unintentional; and (4) any terminal
disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by 37 CFR 1.137(c). Where there is
a question as to whether either the abandonment or the delay in filing a petition under 37 CFR
1.137 was unintentional, the Commissioner may require additional information. See MPEP
711.03(c)(IIT)(C) and (D). The instant petition lack(s) item(s) (4).

The petition does not satisfies the conditions for revival pursuant to the provisions of 37 CFR
1.137(b) in that (4) the terminal disclaimer was not received. Accordingly, this petition can not
be granted until the terminal disclaimer is received.



Application No. 29/368,253 Page 2

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITION
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By facsimile: (571) 273-8300
ATTN: Office of Petitions

Telephone inquiries concerning this decision should be directed to the undersigned at
(571) 272-3210.

Ervin Dingl/

Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS

UNITED STATES PATENT AND TRADEMARK OFFICE
P.0O. Box 1450

ALEXANDRIA, VA 22313-1450

www.uspto.gov

FOX ROTHSCHILD LLP
PRINCETON PIKE CORPORATE CENTER

997 LENOX DRIVE MAILED

BLDG. #3
LAWRENCEVILLE, NJ 08648 APR 19 2011

OFF!
In re Application of CE OF PETITIONS

Edward C. Cole :

Application No. 29/368,253 : ON PETITION
Filed: August 20, 2010 :

Attorney Docket No. 31606.00014

This is a decision on the renewed petition filed Aprll 12,2011 under 37 CFR 1.137(b), to revive
the above-identified application.

The petition is GRANTED.

The above-identified application became abandoned for failure to submit the formal drawings in
a timely manner in reply to the Notice of Allowance mailed November 18, 2010, which set a
statutory period for reply of three (3) months. Accordingly, the above-identified application
became abandoned on February 19, 2011.

The petition satisfies the conditions for revival pursuant to the provisions of 37 CFR 1.137(b) in
that (1) the reply in the form of formal drawings; (2) the petition fee; (3) the requlred statement
of unintentional delay; and (4) terminal disclaimer have been received.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
3210.

This matter is being referred to the Office of Data Management for further processing.

Irvin Dingl/

Petitions Examiner .
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Application of
Mohammed Hadi

29368303 :DECISION ON PETITION TO MAKE SPECIAL

Application No. ‘UNDER 37 CFR 1.102(c)(1)

Filed: August 21,2010

Attorney Docket No.  FG-MF-1112

This is a decision on the electronic petition under 37 CFR 1.102 (c)(1), filed 21-DEC-2010 to make the above-identified
application special based on applicant's age as set forth in MPEP § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1), MPEP § 708.02, Section IV: Applicant's Age must
include a statement by applicant or a registered practitioner having evidence that applicant is at least 65 years of age. No fee is
required.

In

Accordingly, the above-identified application has been accorded “special” status and will be taken up for action by the examiner

upon the completion of all pre-examination processing.

Telephone inquiries concerning this electronic decision should be directed to the Electronic Business Center at 866-217-9197.

All other inquiries concerning either the examination or status of the application should be directed to the Technology Center.
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PETITION TO MAKE SPECIAL BASED ON AGE FOR ADVANCEMENT OF EXAMINATION
UNDER 37 CFR 1.102(c)(1}

Application Information

Application 20368458 Confirmation 3678 Filing

Number Number Date 2010-08-24

Attorney Docket

Number (optional} CK100512 Art Unit Examiner

First Named

Inventor Chrstopher Kelly

Title of Invention TRUMPETS WITH LIGHTS

Attention: Office of Petitions
An application may be made special for advancement of examination upon filing of a petition showing that the applicant is 65
years of age, or more. No fee is required with such a petition. See 37 CFR 1.102(c)(1) and MPEP 708.02 (IV).

APPLICANT HEREBY PETITIONS TO MAKE SPECIAL FOR ADVANCEMENT OF EXAMINATION IN THIS APPLICATION
UNDER 37 CFR 1.102(c)(1) and MPEP 708.02 (IV) ON THE BASIS OF THE APPLICANT'S AGE.

A grantable petition requires one of the following items:

(1) Statement by one named inventor in the application that he/she is 85 years of age, or more; or

(2) Certification by a registered attorney/agent having evidence such as a birth certificate, passport, driver's license, etc.
showing one named inventor in the application is 85 years of age, or more.

Name of Inventor who is 65 years of age, or older

Given Name Middle Name Family Name Suffix

Lori Forest

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18.
Please see 37 CFR 1.4(d) for the format of the signature.

Select (1) or (2) :

(O (1) 1am an inventor in this application and | am 65 years of age, or more.

@ (2) I am an attorney or agent registered to practice before the Patent and Trademark Office, and | certify that | am in possession of
evidence, and will retain such in the application file record, showing that the inventor listed above is 65 years of age, or more.

Signature o Date e
/Kevin Prince/ (YYYY-MM-DD) 2011-06-03
Name Kevin Prince Registration 57207
Number

EFSWeb 1.0.1
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Approved for use through 03/31/2008. OMB 0651- 0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond ta a collection of information unless it contains a valid OMB control number

Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information
Act (5 U.S.C. 552} and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Fr eedem of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to
a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need
for the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the Internaticnal Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services,
or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.5.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about indivi duals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFSWeb 1.0.1
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In re Application of
Christopher Kelly

29368458 :DECISION ON PETITION TO MAKE SPECIAL

Application No. ‘UNDER 37 CFR 1.102(c)(1)

Filed: August 24,2010

Attorney Docket No.  CK100512

This is a decision on the electronic petition under 37 CFR 1.102 (c)(1), filed 03-JUN-2011 to make the above-identified
application special based on applicant's age as set forth in MPEP § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1), MPEP § 708.02, Section IV: Applicant's Age must
include a statement by applicant or a registered practitioner having evidence that applicant is at least 65 years of age. No fee is
required.

In

Accordingly, the above-identified application has been accorded “special” status and will be taken up for action by the examiner

upon the completion of all pre-examination processing.

Telephone inquiries concerning this electronic decision should be directed to the Electronic Business Center at 866-217-9197.

All other inquiries concerning either the examination or status of the application should be directed to the Technology Center.
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In re Application of OFFICE OF PETITIONS

Daniel Glen Hopkins : :

Application No. 29/368,481 : ON PETITION
Filed: August 24, 2010 :

Attorney Docket Number: TP-HOPD-HAL?2

This is a decision on the petition, filed October 21, 2011 under 37 CFR 1.137(b)’, to revive
the above identified application.

The petition is GRANTED.

This application became abandoned October 14, 2010 for failure to pay the issue fee and for
failure to file corrected drawings in response to the Notice of Allowance and Notice of
Allowability mailed on July 13, 2011. Accordingly, the Notice of Abandonment was mailed on
October 27, 2011 after the filing of the instant petition.

The issue fee in the amount of $495 and the petition fee in the amount of $930 have been
charged to the credit card provided. deposit account no. 14-0627 per the authorization
included with the petition. ‘

All other requirements of 37 CFR 1.137(b), including the filing of a terminal disclaimer and the
fee, having now been met, this matter is being referred to the Publishing Division to be
processed into a patent.

Telephone inquiries concerning this matter may be directed to the undersigned Petitions
Attorney at (571) 272-3212

\@meﬁwm

Patricia Faison-Ball

Senior Petitions Attorney

Office of Petitions

'Effective December 1, 1.997, the provisions of 37 CFR 1.137(b) now provide that where the delay in reply was
unintentional, a petition may be filed to revive an abandoned application or a lapsed patent pursuant to 37 CFR 1.137(b). A
grantable petition filed under the provisions of 37 CFR 1.137(b) must be accompanied by:

(1) the required reply, unless previously filed. In a nonprovisional application abandoned for failure to prosecute, the
required reply may be met by the filing of a continuing application. In an application or patent, abandoned or lapsed for failure to
pay the issue fee or any portion thereof, the required reply must be the payment of the issue fee or any outstanding balance
thereof.

(2) the petition fee as set forth in 37 CFR 1.17(m),

(3) a statement that the entire delay in filing the required reply from the due date for the reply until the filing of a
grantable petition pursuant to 37 CFR 1.137(b) was unintentional. The Director may require additional information where there is
a question whether the delay was unintentional; and

(4) any terminal disclaimer (and fee as set forth in 37 CFR 1.20(d)) required pursuant to 37 CFR 1.137(c)).
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o OFFICE OF PETITIONS

In re Application of

Brian James Kelleghan :

Application No. 29/368,484 : DECISION ON PETITION
Filed: August 24, 2010 :

Attorney Docket No. 00001.D-0160-

300UsS '

This is a decision on the petition under 37 CFR 1.182, filed, November 19,
2010, and supplemented on February 19, 2010, to correct the spelling of the
inventor’s name.

The petition is DISMISSED AS MOOT.

When a typographical error in the spelling of an inventor’s name is discovered
during pendency of an application, a petition is not required. See MPEP
605.04(b). Therefore, the petition is deemed to be unnecessary.

Our records indicate that on November 23, 2010, a new filing receipt was
mailed with the correction of the inventor’s name.

Any questions concerning this matter may be directed to JoAnne Burke at
(571) 272-4584.

Jo e Burke
Petitions Examiner
Office of Petitions

www.uspto.gov
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OFFICE OF PET ITIONS
In re Application of
Julemont :
Application No. 29/368,537 . DECISION

Filed/Deposited: 25 August, 2010
Attorney Docket No. CU-8559

This is a decision on the papers filed on 5 August, 2011, considered as a petition pursuant to 37
C.F.R. §1.181 (no fee) requesting withdrawal of the holding of abandonment in the above-
identified application.

The petition pursuant to 37 C.F.R. §1.181 is DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 C.F.R. §1.136(a) are permitted.

The reconsideration requést should include a cover letter entitled “Renewed Petition pursuant to
37C.F.R.§1.181.” ' '

This is not a final agency action within the meaning of 5 U.S.C. §704.

As to the Request to Withdraw
the Holding of Abandonment

Petitioner is directed to the Commentarjz at MPEP §711.03(c )(I) for guidance as to the proper
showing requirements for relief pursuant to 37 C.F.R. §1.181.

- Petitioner appears not to comply with the guidance in the Commentary at MPEP §711.03(c )(I)—
as discussed below, Petitioner has failed to satisfy the showing requirements set forth there.
Petitioner may find it beneficial to review that material and move step-wise through that
guidance in the effort to satisfy the showing requirements (statements and supporting
documentation).
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BACKGROUND

The record reflects as follows:

Petitioner failed to reply timely and properly to the non-final Office action (drawings) mailed on
19 January, 2011, with reply due absent extension of time on or before 19 March, 2011.

The application went abandoned by operation of law after midnight 19 March, 2011.

The Office mailed the Notice of Abandonment on 26 July, 2011.

On 5 August, 2011, Petitioner filed, inter alia, a petition pursuant to 37 C.F.R. §1.181—but the
documents submitted—such as they are—are but pieces of pages and it is unclear what was sent,
when, by whom (complete with the statements and documents as set forth in the guidance in the

Commentary at MPEP §711.03(c )(I)).

Thus, as of this writing, Petitioner failed to complete the showing required.

With regard to Petitioner’s request to withdraw the holding of abandonment pursuant to 37
C.F.R. §1.181, the guidance in the Commentary at MPEP §711.03(c )(I) provides in pertinent
part as to part as to timely fling:

*ok ok

37 C.F.R. §1.10(c) through §1.10(e) and §1.10(g) set forth procedures for petitioning the
Director of the USPTO to accord a filing date to correspondence as of the date of deposit
of the correspondence as “Express Mail.” A petition to withdraw the holding of abandon-
ment relying upon a timely reply placed in “Express Mail” must include an appropriate
petition under 37 C.F.R. §1.10(c), (d), (e), or (g) (sce MPEP §513). When a paper is
shown to have been mailed to the Office using the “Express Mail” procedures, the paper
must be entered in PALM with the “Express Mail” date.

Similarly, applicants may establish that a reply was filed with a postcard receipt that
properly identifies the reply and provides prima facie evidence that the reply was timely
filed. See MPEP §503. For example, if the application has been held abandoned for
failure to file a reply to a first Office action, and applicant has a postcard receipt showing
that an amendment was timely filed in response to the Office action, then the holding of
abandonment should be withdrawn upon the filing of a petition to withdraw the holding
of abandonment. When the reply is shown to have been timely filed based on a postcard
receipt, the reply must be entered into PALM using the date of receipt of the reply as
- shown on the post card receipt.
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Where a certificate of mailing under 37 C.F.R. §1.8, but not a postcard receipt, is relied
upon in a petition to withdraw the holding of abandonment, see 37 C.F.R. 1.8(b) and.
MPEP §512. As stated in 37 C.F.R. §1.8(b)(3) the statement that attests to the previous
timely mailing or transmission of the correspondence must be on a personal knowledge
basis, or to the satisfaction of the Director of the USPTO. If the statement attesting to the
previous timely mailing is not made by the person who signed the Certificate of Mailing
(i.e., there is no personal knowledge basis), then the statement attesting to the previous
timely mailing should include evidence that supports the conclusion that the
correspondence was actually mailed (e.g., copies of a mailing log establishing that
correspondence was mailed for that application). When the correspondence is shown to
have been timely filed based on a certificate of mailing, the correspondence is entered
into PALM with the actual date of receipt (i.e., the date that the duplicate copy of the
papers was filed with the statement under 37 C.F.R. §1.8).

37 C.F.R. §1.8(b) also permits applicant to notify the Office of a previous mailing or
transmission of correspondence and submit a statement under 37 C.F.R. §1.8(b)(3)
accompanied by a duplicate copy of the correspondence when a reasonable amount of
time (e.g., more than one month) has elapsed from the time of mailing or transmitting of
the correspondence. Applicant does not have to wait until the application becomes
abandoned before notifying the Office of the previous mailing or transmission of the
correspondence. Applicant should check the private Patent Application Information
Retrieval (PAIR) system for the status of the correspondence before notifying the Office.
See MPEP §512. "

* %k

A Petitioner unable to comply with and/or otherwise satisfy these requirements may wish to

revive the application: Petitioner may wish to properly file a petition to the Commissioner
requesting revival of an application abandoned due to unintentional delay under 37 C.F.R.
§1.137(b). (See: ,
http://www.uspto.gov/web/offices/pac/mpep/documents/0700_711_03_c.htm#sect711.03¢c )

Out of an abundance of caution, Petitioners always are reminded that the filing of a petition

under 37 C.F.R. §1.181 does not toll any periods that may be running any action by the Office
and a petition seeking relief under the regulation must be filed within two (2) months of the act

complained of (see: 37 C.F.R. §1.181(f)), and those registered to practice and all others who

make representations before the Office must inquire into the underlying facts of representations
made to the Office and support averments with the appropriate documentation—since all owe to

the Office the continuing duty to disclose.2

! See: MPEP §711.03(c ) (1)(B).

See supplement of 17 June, 1999. The Patent and Trademark Office is relying on Petitioner’s duty of candor and good faith and accepting a
statement made by Petitioner. See Changes to Patent Practice and Procedure, 62 Fed. Reg. at 53160 and 53178, 1203 Off. Gaz. Pat. Office at 88

and 103 (responses to comments 64 and 109)(applicant obligated under 37 C.F.R. §11.18 (formerly 37 C.F.R. §10.18)to inquire into the
underlying facts and circumstances when providing statements to the Patent and Trademark Office).



Application No. 29/368,537

The availability of applications and application papers online to applicants/practitioners who
diligently associate their Customer Number with the respective application(s) now provides an
applicant/practitioner on-demand information as to events/transactions in an application.

STATUTES, REGULATIONS

Congress has authorized the Commissioner to "revive an application if the delay is shown to the
satisfaction of the Commissioner to have been "unavoidable." 35 U.S.C. §133 (1994). And the
regulations at 37 C.F.R. §1.137(a) and (b) set forth the requirements for a Petitioner to revive a
previously unavoidably or unintentionally, respectively, abandoned application?,*

Moreover, the Office has set forth in the Commentary at MPEP §711.03(c )(I) the showing and
timeliness requirements for a proper showing for relief under 37 C.F.R. §1.181 in these matters.

Decisions on reviving abandoned applications on the basis of “unavoidable” delay have adopted
the reasonably prudent person standard in determining if the delay was unavoidable:

The word ‘unavoidable’ . . . is applicable to ordinary human affairs, and requires
no more or greater care or diligence than is generally used and observed by
prudent and careful men in relation to their most important business. It permits
them in the exercise of this care to rely upon the ordinary and trustworthy
agencies of mail and telegraph, worthy and reliable employees, and such other
means and instrumentalities as are usually employed in such important business.
If unexpectedly, or through the unforeseen fault or imperfection of these agencies
and instrumentalities, there occurs a failure, it may properly be said to be
unavoidable, all other conditions of promptness in its rectification being present.’

3 See: Changes to Patent Practice and Procedure; Final RuleNotice, 62 Fed. Reg. at 53158-59 (October 10, 1997), 1203 Off. Gaz. Pat. Office at
86-87 (October 21, 1997).

4 The language of 35 U.S.C. §133and 37 C.F.R. §1.137(a) is clear, unambiguous, and without qualification: the delay in tendering the reply to
the outstanding Office action, as well as filing the first petition seeking revival, must have been unavoidable for the reply now to be accepted on
petition. (Therefore, by example, anunavoidable delay in the payment of the Filing Fee might occur if a reply $ shipped by the US Postal
Service, but due to catastrophic accident, the delivery is not made.) Delays in responding properly raise the question whether delays are
unavoidable. Where there is a question whether the delay was unavoidable, Petitioners mustmeet the burden of establishing that the delay was
unavoidable within the meaning of 35 U.S.C. §133 and 37 C.F.R. §1.137(a) And the Petitioner must be diligent in attending to the matter.
Failure to do so does not constitute the care required underPratt, and so cannot satisfy the test for diligence and due care. (By contrast,
unintentional delays are those that do not satisfy the very strict statutory and regulatory requirements of unavoidable delayand also, by
definition, are not intentional.))

3 In re Mattullath, 38 App. D.C. 497, 514-15 (1912)(quoting Ex parte Pratt, 1887 Dec. Comm’r Pat. 31, 32-33 (1887)); see also Winkler v.
Ladd, 221 F. Supp. 550, 552, 138 USPQ 666, 167-68 (D.D.C. 1963), aff’d, 143 USPQ 172 (D.C. Cir. 1963); Ex parte Henrich, 1913 Dec.
Comm'r Pat. 139, 141 (1913). In addition, decisions on revival are made on a “caseby-case basis, taking all the facts and circumstances into.
account.” Smith v. Mossinghoff, 671 F.2d 533, 538, 213 USPQ 977, 982 (D.C. Cir. 1982). Finally, a petition cannot be granted where a
petitioner has failed to meet his or her burden of establishing that the delay was “unavoidable.” Haines v. Quigg, 673 F. Supp. 314, 316-17, 5
USPQ2d 1130, 1131-32 (N.D. Ind. 1987).
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Allegations as to the Request to
Withdraw the Holding of Abandonment

The guidance in the Commentary at MPEP §711.03(c)(I) specifies the showing required and how
it is to be made and supported.

Petitioner appears not to have made the showing required.

CONCLUSION

Accordingly, the petition pursuant to 37 C.F.R. §1.181 is dismissed.

ALTERNATIVE VENUE

Should Petitioner wish to revive the application, Petitioner may wish to properly file a petition to
the Commissioner pursuant to 37 C.F.R. §1.137(b) requesting revival of an application
abandoned due to unintentional delay. (See:
http://www.uspto.gov/web/offices/pac/mpep/documents/0700_711 03 _c.htm#sect711.03c )

A petition to revive on the grounds of unintentional delay must be filed promptly and such
petition must be accompanied by the reply, the petition fee, a terminal disclaimer and fee where
appropriate and a statement that “the entire delay in filing the required reply from the due date for
the reply until the filing of a grantable petition was unintentional.” (The statement is in the form
available online.)

Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314
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By facsimile: (571) 273-8300
Attn: Office of Petitions

Telephone inquiries regarding this decision may be directed to the undersigned at (571) 272-
3214—it is noted, however, that all practice before the Office is in writing (see: 37 C.F.R. §1.2%
and the proper authority for action on any matter in this regard are the statutes (35 U.S.C.),

regulations (37 C.F.R.) and the commentary on policy (MPEP). Therefore, no telephone

discussion may be controlling or considered authority for Petitioner’s action(s).

/John J. Gillon, Jr./
John J. Gillon, Jr.
Senior Attorney
Office of Petitions

6 The regulations at 37 C.F.R. §1.2 provide

§1.2 Business to be transacted in writing.

All business with the Patent and Trademark Office should be transacted in writing. The personal attendance of applicants or their attorneys or
agents at the Patent and Trademark Office is unnecessary. The actionof the Patent and Trademark Office will be based exclusively on the
written record in the Office. No attention will be paid to any alleged oral promise, stipulation, or understanding in relation to which there is

" disagreement or doubt.
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Application No. 29/368,537 :  DECISION
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Attorney Docket No. CU-8559

This is a decision on the papers filed on 23 August, 2011, for revival of an application abandoned
due to unintentional delay under 37 C.F.R. §1.137(b).

~ The petition pursuant to 37 C.F.R. §1.137(b) is GRANTED.

As to the Allegations
of Unintentional Delay

The requirements of a grantable petition pursuant to 37 C.F.R. §1.137(b) are the petition and fee
therefor, a reply, a proper statement of unintentional delay under the regulation, and, where
applicable, a terminal disclaimer and fee.

BACKGROUND

The record reflects as follows:

Petitioner failed to reply timely and properly to the non-final Office action (drawings) mailed on
19 January, 2011, with reply due absent extension of time on or before 19 March, 2011.

The application went abandoned by operation of law after midnight 19 March, 2011.

The Office mailed the Notice of Abandonment on 26 July, 2011.
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On 5 August, 2011, Petitioner filed, inter alia, a petition pursuant to 37 C.F.R. §1.181—but the
documents submitted—such as they are—are but pieces of pages and it is unclear what was sent,
when, by whom (complete with the statements and documents as set forth in the guidance in the
Commentary at MPEP §711.03(c )(I)). The petition was dismissed on 15 August, 2011.

On 23 August, 2011, Petitioner filed a petition (with fee) pursuant to 37 C.F.R. §1.137(b), with a
reply in the form of drawings, with a statement of unintentional delay and a terminal disclaimer
and fee. :

The availability of applications and application papers online to applicants/practitioners who
diligently associate their Customer Number with the respective application(s) now provides an
applicant/practitioner on-demand information as to events/transactions in an application.

Out of an abundance of caution, Petitioners always are reminded that those registered to practice
and all others who make representations before the Office must inquire into the underlying facts’
of representations made to the Office and support averments with the approprlate
documentatlon—smce all owe to the Office the continuing duty to disclose.’

STATUTES, REGULATIONS

Congress has authorized the Commissioner to "revive an application if the delay is shown to the
satisfaction of the Commissioner to have been "unavoidable." 35 U.S.C. §133 (1994). And the
regulations at 37 C.F.R. §1.137(a) and (b) set forth the requirements for a Petitioner to revive a
previously unavoidably or unintentionally, respectively, abandoned application.z,3

Moreover, the Office has set forth in the Commentary at MPEP §711.03(c )(I) the showing and
timeliness requirements for a proper showing for relief under 37 C.F.R. §1.181 in these matters.

! See supplement of 17 June, 1999. The Patent and Trademark Office is relying on petitioner’s duty of candor and good faith and accepting a
statement made by Petitioner. See Changes to Patent Practice and Procedure, 62 Fed. Reg. at 53160 and 53178, 1203 Off. Gaz. Pat. Office at 88
and 103 (responses to comments 64 and 109)(applicant obligated under 37 C F.R. §11.18, formerly §10.18, to inquire into the underlying facts
and circumstances when providing statements to the Patent and Trademark Office).

2
See: Changes to Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg. at 53158 59 (October 10, 1997), 1203 Off. Gaz. Pat. Office at
86-87 (October 21, 1997).

3 The language of 35 U.S.C. §133 and 37 C.F.R. §1.137(a) is clear, unambiguous, and without qualification: the delay in tendering the reply to
the outstanding Office action, as well as filing the first petition seeking revival, must have been unavoidable for the reply now to be accepted on
petition, (Therefore, by example, an unavoidable delay in the payment of the Filing Fee might occur if a reply is shipped by the US Postal
Service, but due to catastrophic accident, the delivery is not made.) Delays in responding properly raise the question whether delays are
unavoidable. Where there is a question whether the delay was unavoidable, Petitioners must meet the burden of establishing that the delay was
unavoidable within the meaning of 35 U.S.C. §133 and 37 C.F.R. §1.137(a) And the Petitioner must be diligent in attending to the matter.
Failure to do so does not constitute the care required under Pratt, and so cannot satisfy the test for diligence and due care. (By contrast,
unintentional delays are those that do not satisfy the very strict statutory and regulatory requirements of unavoidable delay, and also, by
definition, are not intentional. )
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Decisions on reviving abandoned applications on the basis of “unavoidable” delay have adopted
the reasonably prudent person standard in determining if the delay was unavoidable:

The word ‘unavoidable’ . . . is applicable to ordinary human affairs, and requires
~ no more or greater care or diligence than is generally used and observed by
prudent and careful men in relation to their most important business. It permits
them in the exercise of this care to rely upon the ordinary and trustworthy
agencies of mail and telegraph, worthy and reliable employees, and such other
means and instrumentalities as are usually employed in such important business.
If unexpectedly, or through the unforeseen fault or imperfection of these agencies
and .instrumentalities, there occurs a failure, it may properly be said to be
unavoidable, all other conditions of promptness in its rectification being present.*

As to Allegations of
Unintentional Delay

The requirements of a grantable petition pursuant to 37 C.F.R. §1.137(b) are the petition and fee
- therefor, a reply, a proper statement of unintentional delay under the regulation, and, where
applicable, a terminal disclaimer and fee.

It appears that the requirements under the rule have been satisfied.

CONCLUSION

Accordingly, the petition pursuant to 37 C.F.R. §1.137(b) is granted.

“The instant application is released to the Technology Center/AU 2911 for further processing in
due course.

Petitioner may find it beneficial to view Private PAIR within a fortnight of the instant decision to

ensure that the revival has been acknowledged by the TC/AU in response to this decision. It is
noted that all inquiries with regard to status need be directed to the TC/AU where that change of
status must be effected—that does not occur in the Office of Petitions.

4 In re Mattullath, 38 App. D.C. 497, 514-15 (1912)(quoting Ex parte Pratt, 1887 Dec. Comm’r Pat. 31, 32-33 (1887)); see also Winkler v.
Ladd, 221 F. Supp. 550, 552, 138 USPQ 666, 167-68 (D.D.C. 1963), aff"d, 143 USPQ 172 (D.C. Cir. 1963); Ex parte Henrich, 1913 Dec.
Comm’r Pat. 139, 141 (1913). In addition, decisions on revival are made on a “case-by-case basis, taking all the facts and circumstances into
account.” Smith v. Mossinghoff, 671 F.2d 533, 538, 213 USPQ 977, 982 (D.C. Cir. 1982). Finally, a petition cannot be granted where a
petitioner has failed to meet his or her burden of establishing that the delay was “unavoidable.” Haines v. Quigg, 673 F. Supp. 314, 316-17, 5 .
USPQ2d 1130, 1131-32 (N.D. Ind. 1987).
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Telephone inquiries regarding this decision may be directed to the undersigned at (571) 272-
3214—it is noted, however , that all practice before the Office is in writing (see: 37 C.F.R. §1.2%)
and the proper authority for action on any matter in this regard are the statutes (35 U.S.C.),

regulations (37 C.F.R.) and the commentary on policy (MPEP). Therefore, no telephone
discussion may be controlling or considered authority for Petitioner’s action(s).

/John J. Gillon, Jr./
John J. Gillon, Jr.
Senior Attorney
Office of Petitions

5 The regulations at 37 C.F.R. §1.2 provide:

§1.2 Business to be transacted in writing.

All business with the Patent and Trademark Office should be transacted in writing. The personal attdance of applicants or their attorneys or
agents at the Patent and Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the
written record in the Office. No attention will be paid to any alleged oral promise, stipulation, or understanding in relation to which there is
disagreement or doubt.
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In re Application of
Christopher J McArdle

29368581 :DECISION ON PETITION TO MAKE SPECIAL

Application No. ‘UNDER 37 CFR 1.102(c)(1)

Filed:

Attorney Docket No.  10-23935

This is a decision on the electronic petition under 37 CFR 1.102 (c)(1), filed 26-AUG-2010 to make the above-identified
application special based on applicant's age as set forth in MPEP § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1), MPEP § 708.02, Section IV: Applicant's Age must
include a statement by applicant or a registered practitioner having evidence that applicant is at least 65 years of age. No fee is
required.

In

Accordingly, the above-identified application has been accorded “special” status and will be taken up for action by the examiner

upon the completion of all pre-examination processing.

Telephone inquiries concerning this electronic decision should be directed to the Electronic Business Center at 866-217-9197.

All other inquiries concerning either the examination or status of the application should be directed to the Technology Center.



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:20120302
DATE : March 01, 2012
TO SPE OF : ART UNIT 2916

SUBJECT : Request for Certificate of Correction on Patent No.: D646208
A response is requested with respect to the accompanying request for a certificate of correction.

Please complete this form and return with file, within 7 days to:
Certificates of Correction Branch - ST (South Tower) 9A22
Palm location 7590 - Tel. No. (703) 305-8309

With respect to the change(s) requested, correcting Office and/or Applicant’s errors, should the patent
read as shown in the certificate of correction? No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Thank You For Your Assistance Certificates of Correction Branch

The request for issuing the above-identified correction(s) is hereby:

Note your decision on the appropriated box.

X Approved All changes apply.

[] Approved in Part Specify below which changes do not apply.

[] Denied State the reasons for denial below.
Comments:

/IAN SIMMONS/
Supervisory Patent Examiner.Art Unit 2916

PTOL-306 (Rev. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

James C. Scott

Roetzel & Andress

Suite 900

1375 East Ninth Street

Cleveland OH 44114 MA,LED
JAN 11201

In re Application of | :  OFFICE OF PETITIONS

Taylor, et al. : ON PETITION
Application No.: 29/368,778 :

Filed: August 30, 2010

Attorney Docket No.: 109769.0286 :

For: THREE DIMENSIONAL GREETING CARD

This is a decision on the petition under 37 CFR 1.47(a), filed October 28, 2010.

The petition is DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted.
Any response should be entitled "Request for Reconsideration of Petition Under 37 CFR 1.47(a)"
and may include an oath or declaration executed by the non-signing inventor. Failure to
respond will result in abandonment of the application.

A grantable petition under 37 CFR 1.47(a) requires:

(1) a petition including proof of the pertinent facts establishing that the joint
inventor(s) refuses to join, or cannot be found or reached after diligent effort,
) a proper oath or Declaration executed by the available joint inventor(s),
(3)  the fee of $200, and

4 the last known address of the omitted inventor(s).

This petition lacks items (1) and (2).

As to item (1), the applicable statute (35 U.S.C.§ 116) requires that a “diligent effort” have been
expended in attempting to find or reach the non-signing inventor. See MPEP 409.03(a). The
showing currently fails to demonstrate, with a documented showing, that a diligent effort was
made to find or locate non-signing inventor Chen, such that the declaration can be accepted
under 37 CFR 1.47(a). Where inability to find or locate a named inventor(s) is alleged, a
statement of facts should be submitted that fully describes the exact facts which are relied on to
establish that a diligent effort was made to locate the inventor.
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Petitioners have not demonstrated that all efforts were expended in trying to locate inventor non-
signing Chen. Petitioners should state whether they have access to inventor Chen’s personnel
records and, if so, what does inspection of the records reveal as to a current address, forwarding
address, or an address of the nearest living relative? What does inspection of the phone
directories for those address locations reveal? Further, the petition fails to indicate that
correspondence was ever mailed unsuccessfully to the inventor’s last known address. Therefore,
at the very least, petitioners should mail correspondence to the inventor’s last known address,
return receipt and/or forwarding address requested. If a forwarding address is provided,
petitioners should then mail a complete copy of the application papers (specification, claims,
drawings, oath, etc.) to Mr. Chen’s address, return receipt requested, along with a cover letter of
instructions which includes a deadline or a statement that no response will constitute a refusal.
This sort of ultimatum lends support to a finding of refusal by conduct. If the papers are returned
and all other attempts to locate or reach the inventor, e.g., through personnel records, co-workers
E-mail, the Internet or the telephone, etc., continue to fail, then applicants will have established
that the inventor cannot be reached after diligent effort or has refused to join in the application.
The statements of facts must be signed, where at all possible, by a person having firsthand
knowledge of the facts recited therein and should be accompanied by documentary
evidence in support of the statement of facts. It is important that the forthcoming
communication contain statements of fact as opposed to conclusions.

2

Where there is an express or oral refusal, that fact, along with the time and place of the refusal,
must be stated in an affidavit or declaration by the party to whom the refusal was made. Where
there is a written refusal, a copy of the document(s) evidencing that refusal must be made part of
the affidavit or declaration.

When it is concluded by the rule 47 applicants that an omitted inventor’s conduct constitutes a
refusal, all facts upon which that conclusion is based should be stated in an affidavit or
declaration. If there is documentary evidence to support facts alleged in the affidavit or
declaration, such evidence must be submitted.

Whenever an omitted inventor gives a reason for refusing to sign the application oath or
declaration, that reason should be stated in the affidavit or declaration.

As to item (2), an oath or declaration for the patent application in compliance with 37 CFR 1.63
and 1.64 still has not been presented. The declaration contains non-initialed, non-dated
alterations to information for Inventors Taylor and Talbot. 37 CFR 1.52(c) states that “[a]ny
interlineation, erasure, cancellation or other alteration of the application papers filed should be
made on or before the signing of the accompanying oath or declaration pursuant to 1.63....”” This
includes the oath or declaration. The Office will not consider whether non-initialed and or non-
dated alterations were made before or after signing of the oath or declaration but will require a
new oath or declaration.

Pursuant to 37 CFR 1.67(a)(2), Inventors Taylor and Talbot may correct their infofmation ona
supplemental declaration identifying the entire inventive entity and their information, but signed
only by them.
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It appears that Mr. Talbot desires a different spelling of his first name. When a typographical or
transliteration error in the spelling of an inventor’s name is discovered during pendency of an
application, a petition is not required. However, applicants are strongly encouraged to use an
application data sheet such that any patent to issue will reflect the correct spelling of the
inventor’s name. Without an application data sheet with the corrected spelling, any patent to
issue is less likely to reflect the correct spelling since the spelling of the inventor’s name is taken
from the oath or declaration, or any subsequently filed application data sheet. MPEP 605.04(b).

Pursuant to petitioners’ authorization, the petition fee of $200 will be charged to deposit account
no: 50-0959.

Further correspondence with respect to this matter should be delivered through one of the
following mediums:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571)273-8300
ATTN: Office of Petitions

By internet: EFS-Web
www.uspto.gov/ebc/efs_help.html
(for help using EFS-Web call the
Patent Electronic Business Center
at (866) 217-9197)

Telephone inquiries should be directed to the undersigned at (571) 272-3230.

oS Wity Lo

Shlrene willis Brantley
Senior Petitions Attorney
Office of Petitions
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Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450
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James C. Scott

Roetzel & Andress

Suite 900

1375 East Ninth Street MAILED
Cleveland OH 44114 B APR 2 2 20”

OFFICE OF PETITIONS

In re Application of :

Taylor, et al. : ON PETITION
Application No.: 29/368,778 :

Filed: August 30, 2010

Attorney Docket No.: 109769.0286

For: THREE DIMENSIONAL GREETING CARD

This is a decision on the renewed petition under 37 CFR 1.47(a), filed April 5, 2011.
The petition is DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted.
Any response should be entitled "Request for Reconsideration of Petition Under 37 CFR 1.47(a)"
and may include an oath or declaration executed by the non-signing inventor. Failure to
respond will result in abandonment of the application.

A grantable petition under 37 CFR 1.47(a) requires:

€)) a petition including proof of the pertinent facts establishing that the joint
inventor(s) refuses to join, or cannot be found or reached after diligent effort,
(2) a proper oath or Declaration executed by the available joint inventor(s),
3) the fee of $200, and

€)) the last known address of the omitted inventor(s).

This petition lacks items (1) and (2).

As to item (1), the applicable statute (35 U.S.C.§ 116) requires that a “diligent effort” have been
expended in attempting to find or reach the non-signing inventor. See MPEP 409.03(a). The
showing currently fails to demonstrate, with a documented showing, that a diligent effort was
made to find or locate non-signing inventor Chen, such that the declaration can be accepted
under 37 CFR 1.47(a). Where inability to find or locate a named inventor(s) is alleged, a
statement of facts should be submitted that fully describes the exact facts which are relied on to
establish that a diligent effort was made to locate the inventor.
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Petitioners have not demonstrated that all efforts were expended in trying to locate inventor non-
signing Chen.

The petition fails to indicate that correspondence was ever mailed unsuccessfully to the
inventor’s last known address, as listed on the March 3, 2011 correspondence returned by the
USPS. It appears that Ms. Chen’s last known address is 459 Alegra Terrace, Milpitas, CA
95035-2449. Petitioners should mail a complete copy of the application papers (specification,
claims, drawings, oath, etc.) to Ms. Chen’s Milpitas, CA address, return receipt requested, along
with a cover letter of instructions which includes a deadline or a statement that no response will
constitute a refusal. This sort of ultimatum lends support to a finding of refusal by conduct. If
the papers are returned and all other attempts to locate or reach the inventor, e.g., through
Internet or telephone directory searches, etc., continue to fail, then applicants will have
established that the inventor cannot be reached after diligent effort or has refused to join in the
application. The statements of facts must be signed, where at all possible, by a person having
firsthand knowledge of the facts recited therein and should be accompanied by documentary.
evidence in support of the statement of facts. It is important that the forthcoming communication
contain statements of fact as opposed to conclusions.

Where there is an express or oral refusal, that fact, along with the time and place of the refusal,
must be stated in an affidavit or declaration by the party to whom the refusal was made. Where

. there is a written refusal, a copy of the document(s) evidencing that refusal must be made part of
the affidavit or declaration.

When it is concluded by the rule 47 applicants that an omitted inventor’s conduct constitutes a
refusal, all facts upon which that conclusion is based should be stated in an affidavit or
declaration. If there is documentary evidence to support facts alleged in the affidavit or
declaration, such evidence must be submitted.

Whenever an omitted inventor gives a reason for refusing to sign the application oath or
declaration, that reason should be stated in the affidavit or declaration.

As to item (2), an oath or declaration for the patent application in compliance with 37 CFR 1.63
and 1.64 still has not been presented.

Inventors Taylor and Talbot have corrected their information on a supplemental declaration.
However, the declaration is not acceptable because does not identify the entire inventive entity
and include their information. Please submit another supplemental declaration that lists all of the
joint inventors and their information, but is executed only by Inventors Taylor and Talbot.

Further correspondence with respect to this matter should be delivered through one of the
following mediums:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450
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By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571)273-8300
ATTN: Office of Petitions

By internet: EFS-Web
www.uspto.gov/ebc/efs_help.html
(for help using EFS-Web call the
Patent Electronic Business Center
at (866) 217-9197)

Telephone inquiries should be directed to the undersigned at (571) 272-3230.

L Wells Buoa#ly

Shirene Willis Brantley
Senior Petitions Attorney
Office of Petitions

Page 3



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

James C. Scott MAILED

Roetzel & Andress

Suite 900 JUN 16:2011
1375 East Ninth Street
Cleveland OH 44114 OFFICE OF PETITIONS

‘Inre Application of :

Taylor, et al. : ON PETITION
Application No.: 29/368,778 :

Filed: August 30, 2010

Attorney Docket No.: 109769.0286

For: THREE DIMENSIONAL GREETING CARD

This is a decision on the renewed petition under 37 CFR 1.47(a), filed June 7, 2011.

The petition is GRANTED.

Petitioners have shown that the non-signing inventor, Bin Chen, has constructively refused to
join in the filing of the above-identified application.

The application and papers have been reviewed and found in compliance with 37 CFR 1.47(a).
This application is hereby accorded Rule 1.47(a) status.

As provided in 37 CFR 1.47(c), this Office will forward notice of this application’s filing to the
non-signing inventor at the address given in the petition. Notice of the filing of this application
will also be published in the Official Gazette.

This application is being referred to the Office of Patent Application Processing for further pre-
examination processing.

Telephone inquiries should be directed to the undersigned at (571) 272-3230.

Shlrene W1111s Brantley %

Senior Petitions Attorney
Office of Petitions

www.uspto.gov



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.yspto.gov

ROBERT M. SCHWARTZ, P.A.

P.O. Box 221470 '
Hollywood, FL 33022 MAILED
| JAN 18 2011
o OFFICE OF PETITIONS
In re Application of
Abraham Lalo :
Application No. 29/368,858 : DECISION ON PETITION
Filed: August 31, 2010 : TO WITHDRAW
Attorney Docket No. IN 892.002 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent of record under 37 C.F.R.
§ 1.36(b), filed December 10, 2010.

The request is NOT APPROVED because it is moot.

A review of the file record indicates that the power of attorney to Robert M. Schwartz, P.A. has
been revoked by the applicant of the patent application on December 16, 2010.  Accordingly,
the request to withdraw under 37 C.F.R. § 1.36(b) is moot.

All future communications from the Office will continue to be directed to the below-listed
address until otherwise notified by applicant. '

Telephone inquires concerning this decision should be directed to Terri Johnson at 571-272-
2991.

/Terri Johnson/
Terri Johnson
Petitions Examiner
Office of Petitions

cc: NATTER & NATTER
501 Fifth Avenue
Suite 808
New York, NY 10017



Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

HARNESS DICKEY & PIERCE, P.L.C. (STANLEY R&D) MA".ED

P.0. BOX 828
- BLOOMFIELD HILLS MI 48303 FEB 14 2011
OFFICE OF PETITIONS
In re Application of :
Thomas Murray et al : DECISION GRANTING PETITION
Application No. 29/368,940 : UNDER 37 CFR 1.313(c)(3) (CPA)

Filed: August 31, 2010
Attorney Docket No. 0275-001534/US/COA

This is a decision on the petition under 37 CFR 1.313(c)(3), filed February 10, 2011, to withdraw
the above-identified application from issue after payment of the issue fee.

The petition is GRANTED.

The above-identified application is hereby withdrawn from issue in favor of a continued
prosecution application (CPA) under 37 CFR 1.53(d).

Petitioner is advised that the issue fee paid on January 25, 2011 in the parent application is
not refundable nor can it be applied towards any new Notice of Allowance which may issue on
the CPA filed February 10, 2011.

Telephone inquiries should be directed to the undersigned at (571) 272-3208. -

This matter is being referred to Technology Center AU 2915 for processing of the CPA and
consideration of the concurrently filed IDS.

/Karen Creasy/
Karen Creasy
Petitions Examiner
Office of Petitions
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Commissioner for Patents

United States Patent and Trademark Office
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KNOBBE MARTENS OLSON & BEAR LLP

2040 MAIN STREET .
FOURTEENTH FLOOR MAILED
IRVINE, CA 92614 ’ CCT 13 2011

| OFFICE OF PETITIONS
In re Application of
Andy Fathollahi : :
Application No. 29/369,069 : ON PETITION

Filed: September 1, 2010
Attorney Docket No. INCTE.QO0GEN

This is a decision on the petition filed September 27,2011 under 37 CFR 1.137(b), to revive the
above-identified application.

The petition is GRANTED.

The above-identified application became abandoned for failure to submit the Issue fee in a timely
manner in reply to the Notice of Allowance mailed May 26, 2011, which set a statutory period
for reply of three (3) months. Accordingly, the above-identified application became abandoned
on August 27, 2011.

The petition satisfies the conditions for revival pursuant to the provisions of 37 CFR 1.137(b) in
that (1) the reply in the form of payment of the Issue fee; (2) the petition fee; (3) the required
statement of unintentional delay and (4) terminal disclaimer have been received. Accordingly,
the issue fee is accepted as having been unintentionally delayed.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
3210.

This matter is being referred to the Office of Data Management for further processing.

%%ng]/

Petitions Examiner
Office of Petitions
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BLAKELY SOKOLOFF TAYLOR & SAFMAN LLP
1279 OAKMEAD PARKWAY
SUNNYVALE CA 94085-4040

In re Application of

Chris SAVARESE, et al

Application No. 29/369,161

Filed: September 2, 2010

Attorney Docket No. 006196.P017D

Commissioner for Patents

United States Patent and Trademark Office
P.0O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MAILED
0CT 122010

OFFICE OF PETITIONS

DECISION ON PETITION
TO MAKE SPECIAL UNDER
37 CFR 1.102(c)(1)

This is a decision on the petition under 37 CFR 1.102(c)(1), filed September 23, 2010, to make the above-
identified application special based on applicant’s age as set forth in M.P.E.P. § 708.02, Section V.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1) and MPEP § 708.02,
Section IV: Applicant’s Age must be accompanied by evidence showing that at least one of the applicants
is 65 years of age, or more, such as a birth certificate or a statement by applicant. No fee is required

The instant petition includes a statement made by registered attorney Joseph W. Sosinski, which will be
treated as the result of the attorney having evidence that at least one of the applicants is 65 years of age or
more. In the event that such evidence is not with the attorney, the Office should be notified immediately.
Accordingly, the above-identified application has been accorded “special” status.

Telephone inquiries concerning this decision should be directed to undersigned at (571) 272-6735.

All other inquiries concerning either the examination or status of the application should be directed to the

Technology Center at (571) 272-2900.

The application is being forwarded to Technology Center Art Unit 2912 for action on the merits

commensurate with this decision.

/DCG/

Diane C. Goodwyn
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

BLAKELY SOKOLOFF TAYLOR & SAFMAN LLP
1279 OAKMEAD PARKWAY
SUNNYVALE CA 94085-4040

In re Application of

Chris SAVARESE, et al

Application No. 29/369,162

Filed: September 2, 2010

Attorney Docket No. 006196.P017D2

Commissioner for Patents

United States Patent and Trademark Office
P.0O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MAILED
0CT 122010

 OFFICE OF PETITIONS

DECISION ON PETITION
TO MAKE SPECIAL UNDER
37 CFR 1.102(c)(1)

This is a decision on the petition under 37 CFR 1.102(0)(1), filed September 23, 2010, to make the above-
identified application special based on applicant’s age as set forth in M.P.E.P. § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1) and MPEP § 708.02,
Section IV: Applicant’s Age must be accompanied by evidence showing that at least one of the applicants
is 65 years of age, or more, such as a birth certificate or a statement by applicant. No fee is required

The instant petition includes a statement made by registered attorney Joseph W. Sosinski, which will be
treated as the result of the attorney having evidence that at least one of the applicants is 65 years of age or
more. In the event that such evidence is not with the attorney, the Office should be notified immediately.
Accordingly, the above-identified application has been accorded “special” status.

Telephone inquiries concerning this decision should be directed to undersigned at (571) 272-6735.

All other inquiries concerning either the examination or status of the application should be directed to the

Technology Center at (571) 272-2900.

The application is being forwarded to Technology Center Art Unit 2912 for action on the merits

commensurate with this decision.

/DCG/

Diane C. Goodwyn
Petitions Examiner
Office of Petitions
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Commissioner for Patents
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P.0. Box 1450
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SZARZYNSKI, PLLC MAILED

834 KNOTT PL.
DALLAS TX 75208 AUG 252011

OFFICE OF PETITIONS

In re Application of

WILCOTS :
Application No. 29/369,342 : DECISION ON PETITION
Filed: September 7, 2010 : TO WITHDRAW

Attorney Docket No. CWILCO01 : FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent under 37 C.F.R. § 1.36(b) filed August
15, 2011.

The request is NOT APPROVED.

A review of the file record indicates that Jonathan Szarzynski does not have power of attorney in this
patent application. See 37 C.F.R. § 10.40. Accordingly, the request to withdraw under 37 C.F.R. § -
1.36(b) is not applicable.

The Office will not approve requests from practitioners to withdraw from applications where the
requesting practitioner is acting, or has acted, in a representative capacity pursuant to 37 CFR 1.34. In
these situations, the practitioner is responsible for the correspondence the practitioner files in the
application while acting in a representative capacity. As such, there is no need for the practitioner to
obtain the Office’s permission to withdraw from representation. However, practitioners acting in a
representative capacity, like practitioners who have a power of attorney in the application, remain
responsible for noncomphance with 37 CFR 1.56, as well as 37 CFR 10.18, with respect to documents
they file.

All future communications from the Office will continue to be directed to the above- 1dent1f1ed address
until otherwise properly notified.

Telephone inquires concerning this decision should be directed to the undersigned at (571) 272-6735.

/Diane Goodwyn/
Diane Goodwyn
Petitions Examiner
Office of Petitions

cc: CEDRIC D. WILCOTS
741 HONEYSUCKLE WAY
DESOTO TX 75115
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SZARZYNSKI, PLLC
834 KNOTT PL. MAILED
DALLAS, TX 75208 0cT 18 2011

OFFICE OF PETITIONS
In re Application of
Cedric D. Wilcots :
Application No. 29/369,342 : ON PETITION
Filed: September 7, 2010 : '
Attorney Docket No.: CWILCO1

This is a decision in response to a petition, filed September 30, 2011, to revive the above-identified
application under the provisions of 37 CFR 1.137(b).

The petition is not signed by an attorney of record. Nevertheless, in accordance with 37 CFR 1.34,
the signature of Mr. Jonathan Szarzynski appearing on the petition shall constitute a representation to
the United States Patent and Trademark Office that he is authorized to represent the particular party
on whose behalf he acts.

The petition is DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS from
the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted. The
reconsideration request should include a cover letter entitled “Renewed Petition under 37 CFR
1.137(b).” This is not a final agency action within the meaning of 5 U.S.C. § 704.

The application became abandoned for failure to submit formal drawings in a timely manner in reply
to the Notice of Allowability, mailed June 15, 2011, which set a period for reply of three (3) months.
Accordingly, this application became abandoned on September 16,2011. A Notice of Abandonment
was mailed on September 30, 2011.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) (1) the required reply,’
unless previously filed; (2) the petition fee as set forth in 37 CFR 1.17(m); (3) a statement that the
entire delay in filing the required reply from the due date for the reply until the filing of a grantable
petition pursuant to 37 CFR 1.137(b) was unintentional; and (4) any terminal disclaimer (and fee as

! As amended effective December 1, 1997. See Changes to Patent Practice and Procedure; Final Rule Notice, 62 Fed. Reg. 53131, 53194-
95 (October 10, 1997), 1203 Off. Gaz. Pat. Office 63, 119-20 (October 21, 1997).

2 In a nonprovisional application abandoned for failure to prosecute, the required reply may be met by the filing of a continuing application.
In an application or patent, abandoned or lapsed for failure to pay the issue fee or any portion thereof, the required reply must be the payment of the
issue fee or any outstanding balance thereof.



Application No. 29/369,342
Page 2

set forth in 37 CFR 1.20(d)) required by 37 CFR 1.137(d). Where there is a question as to whether
either the abandonment or the delay in filing a petition under 37 CFR 1.137 was unintentional, the
Director may require additional information. See MPEP 711.03(c)(II)(C) and (D).

The petition does not comply with item (4) above.

It is noted that a terminal disclaimer was filed along with the requisite fee; however, the terminal
disclaimer is not acceptable, as it is not properly signed. An attorney or agent of record (that is, a
registered attorney or agent given power of attorney) is permitted to sign the disclaimer. See 37 CFR
1.321(b)(1)(iv). A registered practitioner (attorney or agent) acting in a representative capacity under
37 CFR 1.34 is not permitted to sign a terminal disclaimer.

In view of the above, the petition cannot be granted until a proper terminal disclaimer is filed.

Further correspondence with respect to this matter should be delivered through one of the following
mediums:

By mail: Mail Stop PETITIONS
Commuissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

By Internet: EFS-Web’

Any questions concerning this matter may be directed to the undersigned at (571) 272-3204.
/SDB/

Sherry D. Brinkley

Petitions Examiner
Office of Petitions

3 www.uspto.gov/ebe/efs_help.html (for help using EFS-Web call the Patent Electronic Business Center at
(866) 217-9197)




UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

MAILED

SZARZYNSKI, PLLC DEC 02 2011
834 KNOTT PL.

DALLAS, TX 75208 OFFICE OF PETITIONS
In.re Application of

Cedric D. Wilcots :

Application No. 29/369,342 : ON PETITION

Filed: September 7, 2010
Attorney Docket No.: CWILCO1

This is a decision on the renewed petition, filed November 8, 2011, to revive the above-identified
application under the provisions of 37 CFR 1.137(b).

The petition is GRANTED.

The above-identified application became abandoned for failure to respond in a timely manner to
the Notice of Allowability mailed June 15, 2011. A Notice of Abandonment was mailed on
September 30, 2011. On September 30, 2011, a petition under 37 CFR 1.137(b) was filed;
however, the petition was dismissed in a decision mailed October 17, 2011. In response, on
November 8, 2011, the present petition was filed.

The petition satisfies the conditions for revival pursuant to the provisions of 37 CFR 1.137(b) in
that petitioner has supplied (1) the reply in the form of corrected drawings; (2) the petition fee of
$930; (3) an adequate statement of unintentional delay; and (4) a terminal disclaimer and the $80
fee required by 37 CFR 1.137(d).

The terminal disclaimer filed November 8, 2011 is accepted and has been made of record. Any
continuing application filed from this application must contain a copy of the terminal disclaimer.
The copy of the terminal disclaimer must be filed with a cover letter requesting the terminal
disclaimer be recorded on the continuing application. A copy of this decision should be attached
to the cover letter.

The application is being referred to the Office of Data Management to be processed into a pateht.

Telephone inquires related to this decision should be directed to the undersigned at (571) 272-

3204. Telephone inquiries related to processing as a patent should be directed to (571) 272-4200.
/SDB/

Sherry D. Brinkley

Petitions Exa_miner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MAILED

Kegler, Brown, Hill & Ritter

600 Superior Ave. East, Suite 1300 ' JuL 15201
Cleveland OH 44114 OFFICE OF PETITIONS
In re Application of

Jeffrey D. Kendall et al. :

Application No. 29/369,343 : DECISION ON PETITION

Filed: September 7, 2010
Attorney Docket No. 106790.1DES3

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
June 28, 2011, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to submit formal drawings in a timely manner in
reply to the Notice of Allowability, mailed March 4, 2011, which set a period for reply of three
(3) months. Accordingly, this application became abandoned on June 5, 2011. A Notice of
Abandonment was mailed on June 21, 2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of corrected drawings, (2) the petition fee of $810, and (3) a proper statement of
unintentional delay. Accordingly, the corrected drawings are accepted as being unintentionally
delayed.

The terminal disclaimer is accepted and has been made of record. Any continuing application
filed from this application must contain a copy of the terminal disclaimer. The copy of the
terminal disclaimer must be filed with a cover letter requesting the terminal disclaimer be
recorded on the continuing application. A copy of this decision should be attached to the cover
letter.

Telephone inquiries concerning this decision should be directed to Kimberly Inabinet at (571)
272-4618.
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This application is being referred to the Office of Data Management for further processing into a
patent.

/Kimberly Inabinet/

Kimberly Inabinet
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
SAIDMAN DESIGNLAW GROUP
8601 GEORGIA AVE
SUITE 603 MA““ED
SILVER SPRING MD 20910 | JUN 14201
In re Application of : OFFICE OF PETITIONS
Nakatani :

Application No. 29/369,346 : DECISION ON PETITION
Filed: September 7, 2010 :
Attorney Docket No. 1673.039

This.is a decision on the petition under 37 CFR 1.137(b), filed June 1, 2011, to revive the above-
identified design application.

The petition is GRANTED.

The application became abandoned for failure to timely submit corrected drawings on or before
March 27, 2011, as required by the Notice of Allowability, mailed December 27, 2010, which set
a statutory period for reply of three (3) months. Accordingly, the application became abandoned
on March 28, 2011. A Notice of Abandonment was mailed on April 11, 2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of replacement drawings, (2) the petition fee of $1620, (3) a proper statement
of unintentional delay, and (4) a terminal disclaimer and fee as required by 37 CFR 1.137(d).

The terminal disclaimer is accepted and has been made of record. Any continuing application
filed from this application must contain a copy of the terminal disclaimer. The copy of the
terminal disclaimer must be filed with a cover letter requesting the terminal disclaimer be
recorded on the continuing application. A copy of this decision should be attached to the cover
letter.

This application is being referred to the Office of Data Management for further processing in
accordance with this decision on petition.

Telesphone inquiries concerning this matter should be directed to the undersigned at (571) 272-
3215.

Chtotn— P55

Charlema Grant
Attorney
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

HAVERSTOCK & OWENS LLP

162 N WOLFE ROAD MAILED
SUNNYVALE CA 94086 | MAR-26 2012
OFFICE OF PETITIONS

In re Application of

Samuel N. LEVIN :

Application No. 29/369,389 :  NOTICE UNDER 37 CFR. 1.28(c)
Filed: September 08, 2010 :

Attorney Docket No. ECC-02700

This is a notice regarding your request for acceptance of a fee deficiency submission under 37
CFR 1.28.

The Office no longer investigates or rejects original or reissue applications under 37 CFR 1.56.
1098 Off. Gaz. Pat. Office 502 (January 3, 1989) Therefore, nothing in this Notice is intended
to imply that an investigation was done

Your fee deficiency submission under 37 CFR 1.28 is hereby ACCEPTED.

This application is no longer entitled to small entity status. Accordmgly, all future fees paid in
this application must be paid at the large entity rate.

Inquiries related to this communication should be directed to Michelle R. Eason at (571) 272-
4231.

TS o

Thurman K. Page
Petitions Examiner
Office of Petitions



UNITED STATES DEPARTMENT OF COMMERCE
Patent and Trademark Office

ASSISTANT SECRETARY OF COMMERCE AND
COMMISSIONER OF PATENTS AND TRADEMARKS
P.O. Box 1450

Alexandria, VA 22313-1450

February 13, 2012

Patent No.: D,641,446 S

Applicant : Christopher G. Engel

Issued : July 12, 2011

For : IRON GOLF CLUB HEAD CAVITY

Atty Docket No GCD10-003US01
Re: Requést for Certificate of Correction

Consideration has been given your request for the issuance of a certificate of correction
for the above-identified patent under the provisions of Rules 1.323.

Respecting the alleged error in changing the second inventor name on the patent due to
clerical error in switching declarations of related patents.The inventor’s name is printed in
accordance with the Declaration submitted at the time of filing the application. Therefore,
no correction is in order here under Rule 1.323. The office can only refer to the pertinent
documents in the application that discloses the information as printed in the patent.

However, your attention is directed to C.F.R. 1.324, wherein a request is being made to
. change, add or delete inventor(s), after issuance of the patent. If petition is granted,
application will be forwarded for correction of Office records to reflect the inventorship
as corrected and to the Certificate of Correction Branch for issuance of certificate of
correction.

In view of the foregoing, your request in this matter is hereby denied.

A petition under C.F.R. 1.324 should include:

A. the processing fee set forth in 37 CFR 1.20(b) (currently $130);

B. a statement from each person being added as an inventor that the inventorship
occurred without any deceptive intention on his or her part, a statement from the
current inventors agreeing to the change of inventorship of stating that they have

. no disagreement in regard to the requested change, and a statement from all
assignees of the current inventors agreeing to the change of inventorship in the
patent.

Further correspondence concerning this matter should be filed and directed to
Supervisory Patent Examiner of Technology Center 2912, Stella M. Reid, at the U. S
Patent and Trademark Office.

Antonio Johnson

For Mary F. Diggs

Decisions & Certificates
of Correction Branch

(571)272-0483
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UNITED STATES DEPARTMENT OF COMMERCE
Patent and Trademark Office

ASSISTANT SECRETARY OF COMMERCE AND
COMMISSIONER OF PATENTS AND TRADEMARKS
P.O. Box 1450

Alexandria, VA 22313-1450

September 20, 2011

Patent No.: D641,447 S

Applicant : Christopher G. Engel, et al.
Issued : July 12, 2011

For : IRON GOLF CLUB HEAD CAVITY

Atty Docket No GCD10-004US01
Re: Request for Certificate of Correction

Consideration has been given your request for the issuance of a certificate of correction
for the above-identified patent under the provisions of Rules 1.323.

Respecting the alleged error in changing the second inventor name.The inventors are
printed in accordance with the Declaration submitted at the time of filing the application.
Therefore, not correction is in order here under Rule 1.323.

However, your attention is directed to C.F.R. 1.324, wherein a request is being made to
change, add or delete inventor(s), after issuance of the patent

In view of the foregoing, your request in this matter is hereby denied.

A petition under C.F.R. 1.324 should include:

A. the processing fee set forth in 37 CFR 1.20(b) (currently $130);

B. a statement from each person being added as an inventor that the inventorship
occurred without any deceptive intention on his or her part, a statement from the
current inventors agreeing to the change of inventorship of stating that they have
no disagreement in regard to the requested change, and a statement from all
assignees of the current inventors agreeing to the change of inventorship in the
patent.

Further correspondence concerning this matter should be filed and directed to
Supervisory Patent Examiner of Technology Center 2912 at the U.S. Patent and
Trademark Office.

Antonio Johnson
For Mary F. Diggs
Decisions & Certificates

of Correction Branch
(571)272-0483

ACUSHNET COMPANY
333 BRIDGE STREET

P. 0. BOX 965
FAIRHAVEN MA 02719



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

MA'KEDX 1450
JUN 2 42011

OFFICE OF PETITIONS
Adam L. Rucker
Myers Bigel Sibley & Sajovec, P.A.
P. O. Box 37428
Raleigh NC 27627

In re Application of :

Eric G. JACQUES et al. : ON PETITION
Application No. 29/369,606 :

Filed: September 10,2010

Atty. Docket No.: 9853-7DS

This is in response to the petition under 37 CFR 1.47(a), filed March 22, 2011.
The petition is GRANTED.

Petitioner has shown that the non-signing inventor has refused to join in the filing of the
above-identified application.

The application and papers have been reviewed and found in compliance with 37 CFR
1.47(a). This application is hereby accorded Rule 1.47(a) status.

As provided in 37 CFR 1.47(6), this Office will forward notice of this application’s filing
to the non-signing inventor at the address given in the petition. Notice of this filing of
this application will also be published in the Official Gazette.

In accordance with Petitioner’s instructions, deposit account 50-0220 will be charged
$200 for the instant petition.

This application is being referred to the Office of Patent Application Processing for pre-
examination processing.

Telephoﬁe inquiries relating to this decision should be directed to Robert De Witty,
Petitions Attorney, Office of Petitions (571-272-8427).

DAyid Bucci
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

Mr. David Kelsall MAILED

11 School Road ' 9 A
West Fulton, Oswestry JUN 24 ,2'0“
Shropshire, UK SY11 4HH OFFICE OF PETITIONS

In re Application of

Eric G. Jacques and David Kelsall
Application No. 29/369,606

Filed: September 10,2010
“Atty. Docket No.: 9853-7DS

For: INFLATABLE FLAT ROOF THEATRE

Dear Mr. Kelsall:

You are named as the inventor in the above-identified United States patent application, filed under the
provisions of 35 U.S.C. 116 (United States Code), and 37 CFR 1.47(b), Rules of Practice in Patent Cases.
Should a patent be granted on the application you will be designated therein as the inventor.

As a named inventor you are entitled to inspect any paper in the file wrapper of the application, order
copies of all or any part thereof (at a prepaid cost per 37 CFR 1.19) or make your position of record in
the application. Alternatively, you may arrange to do any of the preceding through a registered patent
attorney or agent presenting written authorization from you. If you care to join the application, counsel
of record (see below) would presumably assist you. Joining the application would entail the filing of an
appropriate oath or declaration by you pursuant to 37 CFR 1.63.

Telephone inquiries regarding this communication should be directed to Robert DeWitty at 001-(571)
272-8427. Requests for information regarding your application should be directed to the File
Information Unit at 001-(703) 308-2733. Information regarding how to pay for and order a copy of the
application, or a specific paper in the application, should be directed to the Certification Division at 001-

PeYtions Examiner
Office of Petitions

cc: Adam L. Rucker
Myers Bigel Sibley & Sajovec, P.A.
P. O. Box 37428
Raleigh NC 27627



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.O. Box 1450

MYERS BIGEL SIBLEY & SAJOVEC A'LE'\D
PO BOX 37428 JUN 242011
RALEIGH NC 27627 : .

OFFICE OF PETITIONS
In re Application of o
Eric G. JACQUES et al. : ON PETITION
Application No. 29/369,618 :
Filed: September 10, 2010 : 4 ‘ “

Atty. Docket No.: 9853-3DS
This is in response to the petition under 37 CFR 1.47(a), filed March 22, 2011.
The petition is GRANTED.

Petitioner has shown that the non-signing inventor has refused to join in the filing of the
above-identified application.

The application and papers have been reviewed and found in compliance with 37 CFR
1.47(a). This application is hereby accorded Rule 1.47(a) status.

As provided in 37 CFR 1.47(c), this Office will forward notice of this application’s filing
to the non-signing inventor at the address given in the petition. Notice of this filing of
this application will also be published in the Official Gazette.

In accordance with Petitioner’s instructions, deposit account 50-0220 will be charged
$200 for the instant petition.

This application is being referred to the Office of Patent Application Processing for pre-
examination processing.

Telephone inquiries relating to this decision should be directed to Robert DeWitty,
Petitions Attorney, Office of Petitions (571-272-8427).

Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

Mr. David Kelsall MA, LED

11 School Road :
West Fulton, Oswestry JUN 24:2011

hr .
S' opshire, UK SY11 4HH - OFFICE OF PETITIONS

In re Application of

Eric G. Jacques and David Kelsall
Application No. 29/369,618

Filed: September 10, 2010

Atty. Docket No.: 9853-7DS

For: INFLATABLE THEATRE

Dear Mr. Kelsall:

You are named as the inventor in the above-identified United States patent application, filed under the
provisions of 35 U.S.C. 116 (United States Code), and 37 CFR 1.47(b), Rules of Practice in Patent Cases.
- Should a patent be granted on the application you will be designated therein as the inventor.

As a named inventor you are entitled to inspect any paper in the file wrapper of the application, order
copies of all or any part thereof (at a prepaid cost per 37 CFR 1.19) or make your position of record in
the application. Alternatively, you may arrange to do any of the preceding through a registered patent
attorney or agent presenting written authorization from you. If you care to join the application, counsel
of record (see below) would presumably assist you. Joining the application would entail the filing of an
appropriate oath or declaration by you pursuant to 37 CFR 1.63.

Telephone inquiries regarding this communication should be directed to Robert DeWitty at 001-(571)
272-8427. Requests for information regarding your application should be directed to the File
Information Unit at 001-(703) 308-2733. Information regarding how to pay for and order a copy of the
application, or a specific paper in the application, should be directed to the Certification Division at 001-

Petitions Examiner
Office of Petitions

cc: Adam L. Rucker’
Myers Bigel Sibley & Sajovec, P.A.
P. O. Box 37428
Raleigh NC 27627



UNITED STATES PATENT AND TRADEMARK OFFICE

Kegler, Brown, Hill & Ritter
600 Superior Ave. East, Suite 1300
Cleveland OH 44114

In re Application of

Stimel

Application No. 29/369,685
Filed: September 11, 2010
Attorney Docket No. 104308.133
Title: THREE DIMENSIONAL FLOOR
MAT

*e s se e e ee

COMMISSIONER FOR PATENTS
UNITED STATES PATENT AND TRADEMARK OFFICE
P.O. Bax 1450

ALEXANDRIA, VA 22313-1450
WWW.USPTD.GOV

Paper No.

MAILED
JUN 242011
OFFICE OF PETITIONS
DECISION ON PETITION

PURSUANT TO
37 C.F.R. § 1.137(a)

This is a decision on the petition pursuant to 37 C.F.R.

§ 1.137(a), filed on June 13, 2011,
identified application.

to revive the above-

The petition pursuant to 37 C.F.R. § 1.137(a) is DISMISSED.

The above-identified application became abandoned for failure to
reply in a timely manner to the Notice of Missing Parts

(notice), mailed September 24, 2010,

which set a shortened

statutory period for reply of two months. No response was
received, and no extensions of time under the provisions of

37 C.F.R. § 1.136(a) were requested.

Accordingly, the above-

identified application became abandoned on November 25, 2010. A
notice of abandonment was mailed on June 6, 2011.

‘The Applicable Standard

The Commissioner is responsible for determining the standard for
unavoidable delay and for applying that standard:

In the specialized field of patent law, . . . the Commissioner of
Patent and Trademarks is primarily responsible for the
application and enforcement of the various narrow and technical

statutory and regulatory provisions.

The Commissioner’s

interpretation of those provisions is entitled to considerable

deference.!

1 Rydeen v. OQuigg, 748 F.Supp. 900, 904,

16 U.S.P.Q.2d (BNA) 1876 (D.D.C.

1990), aff’d without opinion (Rule 36), 937 F.2d 623 (Fed. Cir.1991) (citing
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[Tlhe Commissioner’s discretion cannot remain wholly
uncontrolled, if the facts clearly demonstrate that the
applicant’s delay in prosecuting the application was unavoidable,
and that the Commissioner’s adverse determination lacked any
basis in reason or common sense.?

The court’s review of a Commissioner’s decision is ‘limited,
however, to a determination of whether the agency finding was
arbitrary, capricious, an abuse of discretion, or otherwise not
in accordance with the law.’?

The scope of review under the arbitrary and capricious standard
is narrow and a court is not to substitute its judgment for that
of the agency.*

The burden of showing the cause of the delay is on the person
seeking to revive the application.’

“[T]lhe question of whether an applicant’s delay in prosecuting
an application was unavoidable must be decided on a case-by- -case
basis, taking all of the facts and circumstances into account.

Decisions on reviving abandoned applications on the basis of
“unavoidable” delay have adopted the reasonably prudent person
standard in determining if the delay was unavoidable:

The word ‘unavoidable’ . . . is applicable to ordinary human
affairs, and requires no more or greater care or diligence than
is generally used and observed by prudent and careful men in
relation to their most important business. It permits them in
the exercise of this care to rely upon the ordinary and
trustworthy agencies of mail and telegraph, worthy and reliable
employees, and such other means and 1nstrumenta11t1es as are
usually employed in such important business. If unexpectedly, or
through the unforeseen fault or imperfection of these agencies

‘Morganroth v. Quigg, 885 F.2d 843, 848, 12 U.S.P.Q.2d (BNA) 1125 (Fed. Cir.
1989); Ethicon, Inc. v. Quigg 849 F.2d 1422, 7 U.S.P.Q.2d (BNA 1152 (Fed.
Ccir. 1988) (“an agency’s interpretation of a statute it administers is
entitled to deference”); see also Chevron U.S.A. Inc. v. Natural Resources
Defence Council, Inc., 467 U.S. 837, 844, 81 L. Ed. 694, 104 S. Ct. 2778
(1984) (“if the statute is silent or ambiguous with respect to the specific
issue, the question for the court is whether the agency’s answer is based on
a permissible construction of the statute.”)

2 Commissariat A L’Energie Atomique et al. v. Watson, 274 F.2d 594, 597,
124 U.S.P.Q. (BNA) 126 (D.C. Cir. 1960) (emphasis added).

3 Haines v. Quigg, 673 F. Supp. 314, 316, 5 U.S.P.Q.2d (BNA) 1130 (N.D.
Ind. 1987) (citing Camp v. Pitts, 411 U.S. 138, 93 S. Ct.1241, 1244 (1973)
(citing 5 U.S.C. 706 (2)(A)); Beerly v. Dept. of Treasury, 768 F.2d 942,
945 (7th Cir. 1985); Smith v. Mossinghoff, 217 U.S. App. D.C. 27, 671 F.2d
533, 538 (D.C. Cir.1982)).

4 Ray v. Lehman, 55 F.3d 606, 608, 34 U.S.P.Q2d (BNA) 1786 (Fed. <Cir. 1995)
(citing Motor Vehicles Mfrs. Ass’'n v. State Farm Mut. Auto. Ins. Co., 463
U.Ss. 29, 43, 77 L.Ed.2d 443, 103 S. Ct. 2856 (1983)).

5 1d.

6 .See In re Sivertz, 227 USPQ 255, 256 (Comm’r Pat. 1985).
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and instrumentalities, there occurs a failure, it may properly be
said to be unavoidable, all other conditions of promptness in its
rectification being present.

In re Mattullath, 38 App. D.C. 497 (D.C. Cir. 1912) (quoting Ex
parte Pratt, 1887 Dec. Comm’r Pat. 31, 32-33 (1887)); see also
Winkler v. Ladd, 221 F. Supp. 550, 552, 138 USPQ 666, 167-68
(D.D.C. 1963), aff’'d, 143 USPQ 172 (D.C. Cir. 1963); Ex parte
Henrich, 1913 Dec. Comm’r Pat. 139, 141 (1913).

As such, the general question asked by the Office is: “Did
petitioner act as a reasonable and prudent person in relation to
his most important business?”

In addition, decisions on revival are made on a “case-by-case
basis, taking all the facts and circumstances into account.”’

A petition cannot be granted where a petitioner has failed to
meet. his or her burden of establishing that the delay was
“unavoidable.”?®

Docketing error

A delay resulting from an error (e.g., a docketing error) on the
part of an employee in the performance of a clerical function
may provide the basis for a showing of “unavoidable” delay.

Such a showing should identify the specific error’, the
individual who made the error, and the business routine in place
for performing the action that resulted in the error. The
showing must establish that the individual who erred was
sufficiently trained and experienced with regard to the function
and routine for its performance that reliance upon such employee
represented the exercise of due care. The showing should
include information regarding the training provided to the
personnel responsible for the docketing error, degree of
supervision of their work, examples of other work functions
carried out, and checks on the described work which were used to
assure proper execution of assigned tasks. :

7 Smith v. Mossinghoff, 671 F.2d at 538; 213 USPQ at 982.

8 Haines v. Quigg, 673 F. Supp. at 314, 316-17; 5 USPQ2d at 1131-32.

9 Petitioner must identify the error that caused the delay. If the specific
error cannot be identified, the petitioner must identify any and all possible
causes and prove that any of them, if they were the true cause, constitute
unavoidable delay. A full and complete discussion for each possible error
must be presented. Petitioner is reminded that a petitioner has the burden
of proof.
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A delay resulting from an error (e.g., a docketing error) on the
part of an employee in the performance of a clerical function
may provide the basis for a showing of “unavoidable” delay,
provided it is shown that:

(1)
(2)

(3)

the error was the cause of the delay at issue,

a business routine was in place for performing the
clerical function that could reasonably be relied upon
to avoid errors in its performance, and; '

the employee was sufficiently trained and experienced
with regard to the function and routine for its
performance that reliance upon such employee
represented the exercise of due care.

See M.P.E.P. § 711.03(c)(III$(C)(2).

An adequate showing should include (when relevant):

(1)

(2)

(3)
(4)

(3)

(6)
(7)

statements by all persons with direct knowledge of the
circumstances surrounding the delay, setting forth the
facts as they know them;

a thorough explanation of. the docketing and call-up
system in use;

identification of the. type of records kept;
identification of the persons responsible for the
maintenance of the system; .

copies of mail ledger, docket sheets, filewrappers and
such other records as may exist which would
substantiate an error in docketing;

indication as to why the system failed in this
instance, and;

information regarding the training provided to the
personnel responsible for the docketing error, degree
of supervision of their work, examples of other work
functions carried out, and checks on the described

work which were used to assure proper execution of
assigned tasks.

Analysis

A grantable petition pursuant to 37 C.F.R. § 1.137(a) must be
accompanied by:

(1)
(2)

The reply required to the outstanding Office
action or notice, unless previously filed;
The petition fee as set forth in 37 C.F.R.

§ 1.17(1);
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(3) A showing to the Commissioner that the entire
delay in filing the required reply from the due
date for the reply until the filing of a grantable
petition was unavoidable, and;

(4) Any terminal disclaimer (and fee as set forth in
37 C.F.R. § 1.20(d)) required pursuant to
paragraph (d) of this section.

With this petition, Petitioner has submitted a fully-executed
declaration as well as the fee associated with the late
submission of the same, a terminal disclaimer as well as the
associated fee, the petition fee, and a statement of facts.

Petitioner has met requirements (1), (2), and (4) of Rule
1.137(a). The third requirement of Rule 1.137(a) has not been
satisfied. A discussion follows.

With this petition, Petitioner has provided a thorough
explanation of the docketing and call-up system in use;
Petitioner has indicated that he utilizes three methods of
tracking due dates, and that each of these three systems failed
to accurately docket the notice to file missing parts: a
“computerized docketing system provided by Computer Packages,
Inc. (CPI);” a “separate docketing system of calendared
reminders,” and a service entitled “Patent Links” which
“automatically retrieve(s) image file wrappers from the Office
and enter(s) items into the CPi docketing system.” It appears
that Petitioner runs three parallel docketing systems, and each
of these three systems failed to provide notification of the due
date. Petitioner has further indicated that an unnamed employee
“inadvertently omitted” entering the aforementioned notice into
the docketing system, and presumably this failure prevented each
of the three parallel systems from notifying Petitioner of the
due date?

This description is insufficient to establish that the entire
period of delay was unavoidable. On renewed petition,
Petitioner will need to describe the circumstances surrounding
the docketing error in greater detail. More specifically,
Petitioner will need to address the following eight points.

First, the record is unclear whether this failure to enter the
notice resulted in each of the three systems to fail to provide
notification of the due date. This issue must be addressed on
renewed petition.
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Second, pursuant to the above paragraph, Petitioner has not
provided statements by all persons with direct knowledge of the
circumstances surrounding the delay, setting forth the facts as
they know them, in that .he has not included a statement from the
aforementioned employee.

Third, Petitioner has not identified the type of records kept;
do these three systems provide printed material which could be
submitted to the Office to substantiate an assertion that there
was a docketing error?

Fourth, Petitioner has not identified the individual who is
responsible for the maintenance of the three systems which are
in place.

Fifth, Petitioner has not provided copies of the mail ledger,
docket sheets, filewrappers and such other records as may exist
which would substantiate an error in docketing.

Sixth, Petitioner has not provided an indication as to why each
of these three systems failed in this instance: more
specifically, how did the failure to enter the aforementioned
notice into the system cause each of these three systems to
fail?

Seventh, Petitioner has made reference to the training and
experience of the “employee in question,” however more
information is required in regards to the training provided to
the person responsible for the docketing errors, the degree of
supervision of his/her work, examples of other work functions
carried out, and checks on the described work which were used to
assure proper execution of assigned tasks.

Eighth, it is noted that similar petitions have been filed in
the following eight applications: 29/369,685, 29/369,686,
29/369,687, 29/369,688, 29/369,689, 29/369,691, 29/369,692, -and
29/369,693. If the aforementioned employee failed to enter
notices in each of these eight applications, and these failures
resulted in the three systems failing to notify Petitioner of
the need to respond to the notices, how can it be asserted that
either the employee or any of the three systems are reliable?

Conclusion

Any response to this decision must be submitted within TWO
MONTHS from the mail date of this decision. Extensions of time
under 37 C.F.R. § 1.136(a) are permitted. The reply should
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include a cover letter entitled “Renewed Petition pursuant to 37
C.F.R. § 1.137(a).” This is not a final agency action within
the meaning of 5 U.S.C § 704.

Any submission in response to this decision should indicate in a
prominent manner that the attorney handling this matter is Paul
Shanoski, and may be submitted by mail,'° hand-delivery,'' or
facsimile.'? Registered users of EFS-Web may alternatively
submit a response to this decision via EFS-Web.!

If responding by mail, Petitioner is advised not to place the
undersigned’s name on the envelope. Only the information that
appears in the footnote should be included - adding anything
else to the address will delay the delivery of the response to
the undersigned.

Telephone inquiries regarding this decision should be directed
to Senior Attorney Paul Shanoski at (571) 272-3225.'% All other
inquiries concerning examination procedures should be directed
to the Technology Center.

/Paul Shanoski/
Paul Shanoski
Senior Attorney
Office of Petitions

10 Mail Stop Petition, Commissioner for Patents, United States Patent and
Trademark Office, P.O. Box 1450, Alexandria, VA, 22313-1450.

11 Customer Window, Randolph Building, 401 Dulaney Street, Alexandria, VA,
22314.

12 (571) 273-8300: please note this is a central facsimile number.

13 https://sportal.uspto.gov/authenticate/authenticateuserlocalepf.html

14 Petitioner will note that all practice before the Office should be in
writing, and the action of the Office will be based exclusively on the
written record in the Off ice. See 37 C.F.R. § 1.2. As such, Petitioner is
reminded that no telephone discussion may be controlling or considered
authority for any further action(s) of Petitioner.
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This is a decision on the petition pursuant to 37 C.F.R.
§ 1.137(b), filed August 16, 2011, to revive the above-
identified application.

This petition pursuant to 37 C.F.R. § 1.137(b) is GRANTED.

The above-identified application became abandoned for failure to
reply in a timely manner to the Notice of Missing Parts

(notice), mailed September 24, 2010, which set a shortened
statutory period for reply of two months. No response was
received, and no extensions of time under the provisions of

37 C.F.R. § 1.136(a) were requested. Accordingly, the above-
identified application became abandoned on November 25, 2010. A
notice of abandonment was mailed on June 6, 2011.

A grantable petition pursuant to 37 C.F.R. § 1.137(b) must be
accompanied by:

(1) The reply required to the outstanding Office

action or notice, unless previously filed;
. (2) The petition fee as set forth in 37 C.F.R.
§ 1.17(m);

(3) A statement that the entire delay in filing the
required reply from the due date for the reply
until the filing of a grantable petition
pursuant to this paragraph was unintentional. The
Commissioner may require additional information
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where there is a question whether the delay was
unintentional, and;

(4) Any terminal disclaimer (and fee as set forth in
37 C.F.R. § 1.20(d)) required pursuant to
paragraph (d) of this section.

A petition pursuant to 37 C.F.R. § 1.137(a) was filed on June
13, 2011, along with, inter alia, a fully-executed declaration
as well as the fee associated with the late submission of the
same, and a terminal disclaimer as well as the associated fee.
The petition pursuant to 37 C.F.R. § 1.137(a) was dismissed via
the mailing of a decision on June 24, 2011.

With this petition pursuant to 37 C.F.R. § 1.137(b), Petitioner
has submitted the petition fee and the proper statement of
unintentional delay. Each of the four requirements of Rule
1.137(b) has been met.

The Office of Patent Application Processing (OPAP) will be
notified of this decision, and jurisdiction over the application
is transferred to OPAP, so that the application may receive
further processing. Petitioner will receive appropriate
notifications regarding the fees owed, if any, and other
information in due course from OPAP.

Petitioner may find it beneficial to view Private PAIR within a
fortnight of the present decision to ensure that the revival has
been acknowledged by OPAP in response to this decision. It is
noted that all inquiries with regard to any failure of that
change in status should be directed to OPAP where that change of
status must be effected - the Office of Petitions cannot
effectuate a change of status.

The general phone number for OPAP is 571-272-4000. Telephone
inquiries regarding this decision should be directed to the
undersigned at (571) 272-3225.%

/Paul Shanoski/
Paul Shanoski
Senior Attorney
Office of Petitions

1 Petitioner will note that all practice before the Office should be in
writing, and the action of the Office will be based exclusively on the
written record in the Office. See 37 C.F.R. § 1.2. As such, Petitioner is
reminded that no telephone discussion may be controlling or considered
authority for any further action(s) of Petitioner.
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This is a decision on the petition pursuant to 37 C.F.R.
§ 1.137(a), filed on June 13, 2011, to revive the above-
identified application.

The petition pursuant to 37 C.F.R. § 1.137(a) is DISMISSED.

The above-identified application became abandoned for failure to
reply in a timely manner to the Notice of Missing Parts
(notice), mailed September 24, 2010, which set a shortened
statutory period for reply of two months. No response was
received, and no extensions of time under the provisions of

37 C.F.R. § 1.136(a) were requested. Accordingly, the above-
identified application became abandoned on November 25, 2010. A
notice of abandonment was mailed on June 6, 2011.

The Applicable Standard

The Commissioner is responsible for determining the standard for
unavoidable delay and for applying that standard:

In the specialized field of patent law, . . . the Commissioner of
Patent and Trademarks is primarily responsible for the
application and enforcement of the various narrow and technical
statutory and regulatory provisions. The Commissioner’s
interpretation of those provisions is entitled to considerable
deference.!

1 Rydeen v. Quigg, 748 F.Supp. 900, 904, 16 U.S.P.Q.2d (BNA) 1876 (D.D.C.
1990), aff’d without opinion (Rule 36), 937 F.2d 623 (Fed. Cir.1991) (citing
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[Tlhe Commissioner’s discretion cannot remain wholly
uncontrolled, if the facts clearly demonstrate that the
applicant’s delay in prosecuting the application was unavoidable,
and that the Commissioner’s adverse determination lacked any
basis in reason or common sense.?

The court’s review of a Commissioner’s decision is ‘limited,
however, to a determination of whether the agency finding was
arbitrary, capricious, an abuse of discretion, or otherwise not
in accordance with the law.’?

The scope of review under the arbitrary and capricious standard
is narrow and a court is not to substitute its judgment for that
of the agency.®

The burden of showing the cause of the delay is on the person
seeking to revive the application.?®

“[T]he question of whether an applicant’s delay in prosecuting
an application was unavoidable must be decided on a case—by—cas?
basis, taking all of the facts and circumstances into account.”

Decisions on reviving abandoned applications on the basis of
“unavoidable” delay have adopted the reasonably prudent person
standard in determining if the delay was unavoidable:

The word ‘unavoidable’ . . . is applicable to ordinary human
affairs, and requires no more or greater care or diligence than
is generally used and observed by prudent and careful men in
relation to their most important business. It permits them in
the exercise of this care to rely upon the ordinary and
trustworthy agencies of mail and telegraph, worthy and reliable
employees, and such other means and instrumentalities as are
usually employed in such important business. If unexpectedly, or
through the unforeseen fault or imperfection of these agencies

Morganroth v. Quigg, 885 F.2d 843, 848, 12 U.S.P.Q.2d (BNA) 1125 (Fed. Cir.
1989); Ethicon, Inc. v. Quigg 849 F.2d 1422, 7 U.S.P.Q.2d (BNA 1152 (Fed.
Cir. 1988) (“an agency’s interpretation of a statute it administers is
entitled to deference”); see also Chevron U.S.A. Inc. v. Natural Resources
Defence Council, Inc., 467 U.S. 837, 844, 81 L. Ed. 694, 104 S. Ct. 2778
(1984) (“if the statute is silent or ambiguous with respect to the specific
issue, the question for the court is whether the agency’s answer is based on
a permissible construction of the statute.”)

2 Commissariat A L’Energie Atomique et al. v. Watson, 274 F.2d 594, 597,
124 U.S.P.Q. (BNA) 126 (D.C. Cir. 1960) (emphasis added).

3 Haines v. 0Quigg, 673 F. Supp. 314, 316, 5 U.S.P.Q.2d (BNA) 1130 (N.D.
Ind. 1987) (citing Camp v. Pitts, 411 U.S. 138, 93 S. Ct.1241, 1244 (1973)
(citing 5 U.S.C. 706 (2)(A)); Beerly v. Dept. of Treasury, 768 F.2d 942,
945 (7th Cir. 1985); Smith v. Mossinghoff, 217 U.S. App. D.C. 27, 671 F.2d
533, 538 (D.C. Cir.1982)).

4 Ray v. Lehman, 55 F.3d 606, 608, 34 U.S.P.Q2d (BNA) 1786 (Fed. Cir. 1995)
(citing Motor Vehicles Mfrs. Ass’n v. State Farm Mut. Auto. Ins. Co., 463
Uu.s. 29, 43, 77 L.Ed.2d 443, 103 S. Ct. 2856 (1983)).

5 Id.

6 See In re Sivertz, 227 USPQ 255, 256 (Comm’r Pat. 1985).
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and instrumentalities, there occurs a failure, it may properly be
said to be unavoidable, all other conditions of promptness in its
rectification being present.

In re Mattullath, 38 App. D.C. 497 (D.C. Cir. 1912) (quoting Ex
parte Pratt, 1887 Dec. Comm’r Pat. 31, 32-33 (1887)); see also
Winkler v. Ladd, 221 F. Supp. 550, 552, 138 USPQ 666, 167-68
(D.D.C. 1963), aff’d, 143 USPQ 172 (D.C. Cir. 1963); Ex parte
Henrich, 1913 Dec. Comm’r Pat.‘139, 141 (1913).

As such, the general question asked by the Office is: “Did
petitioner act as a reasonable and prudent person in relation to
his most important business?”

In addition, decisions on revival are made on a “case-by-case
basis, taking all the facts and circumstances into account.”’

A petition cannot be granted where a petitioner has failed to
meet his or her burden of establishing that the delay was
“unavoidable.”®

Docketing error

A delay resulting from an error (e.g., a docketing error) on the
part of an employee in the performance of a clerical function
may provide the basis for a showing of “unavoidable” delay.

Such a showing should identify the specific error’, the
individual who made the error, and the business routine in place
for performing the action that resulted in the error. The
showing must establish that the ‘individual who erred was
sufficiently trained and experienced with regard to the function
and routine for its performance that reliance upon such employee
represented the exercise of due care. The showing should
include information regarding the training provided to the
personnel responsible for the docketing error, degree of
supervision of their work, examples of other work functions
carried out, and checks on the described work which were used to
assure proper execution of assigned tasks.

7 Smith v. Mossinghoff, 671 F.2d at 538; 213 USPQ at 982.

8 Haines v. Quigg, 673 F. Supp. at 314, 316-17; 5 USPQ2d at 1131-32.

9 Petitioner must identify the error that caused the delay. If the specific
error cannot be identified, the petitioner must identify any and all possible
causes and prove that any of them, if they were the true cause, constitute
unavoidable delay. A full and complete discussion for each possible error
must be presented. Petitioner is reminded that a petitioner has the burden
of proof. :
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A delay resulting from an error (e.g., a docketing error) on the
part of an employee in the performance of a clerical function
may provide the basis for a showing of “unavoidable” delay,
provided it is shown that:

(1)
(2)

(3)

the error was the cause of the delay at issue,

a business routine was in place for performing the
clerical function that could reasonably be relied upon
to avoid errors in its performance, and;

the employee was sufficiently trained and experienced
with regard to the function and routine for its
performance that reliance upon such employee
represented the exercise of due care.

See M.P.E.P. § 711.03(c)(III)(C)(2).

An adequate showing should include (when relevant):

(1)

(2)

(3)
(4)

(5)

(6)
(7)

statements by all persons with direct knowledge of the
circumstances surrounding the delay, setting forth the
facts as they know them; :

a thorough explanation of the docketing and call-up
system in use; :

identification of the type of records kept;
identification of the persons responsible for the
maintenance of the system;

copies of mail ledger, docket sheets, filewrappers and
such other records as may exist which would
substantiate an error in docketing;

an indication as to why the system failed 1in tgis
instance, and; ’

information regarding the training provided to the
personnel responsible for the docketing error, degree
of supervision of their work, examples of other work
functions carried out, and checks on the described
work which were used to assure proper execution of
assigned tasks.

Analysis

A grantable petition pursuant to 37 C.F.R. § 1.137(a) must be
accompanied by:

(1) The reply required to the outstanding Office

action or notice, unless previously filed;

(2) The petition fee as set forth in 37 C.F.R.

§ 1.17(1);
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(3) A showing to the Commissioner that the entire
delay in filing the required reply from the due
date for the reply until the filing of a grantable
petition was unavoidable, and;

(4) Any terminal disclaimer (and fee as set forth in
37 C.F.R. § 1.20(d)) required pursuant to
paragraph (d) of this section.

With this petition, Petitioner has submitted a fully-executed
declaration as well as the fee associated with the late
submission of the same, a terminal disclaimer as well as the
associated fee, the petition fee, and a statement of facts.

Petitioner has met requirements (1), (2), and (4) of Rule
1.137(a). The third requirement of Rule 1.137(a) has not been
satisfied. A discussion follows.

With this petition, Petitioner has provided a thorough
explanation of the docketing and call-up system in use;
Petitioner has indicated that he utilizes three methods of
tracking due dates, and that each of these three systems failed
to accurately docket the notice to file missing parts: a
“computerized docketing system provided by Computer Packages,
Inc. (CPI);” a “separate docketing system of calendared
reminders,” and a service entitled “Patent Links” which
“automatically retrieve(s) image file wrappers from the Office
‘and enter(s) items into the CPi docketing system.” It appears
that Petitioner runs three parallel docketing systems, and each
of these three systems failed to provide notification of the due
date. Petitioner has further indicated that an unnamed employee
“inadvertently omitted” entering the aforementioned notice into
‘the docketing system, and presumably this failure prevented each
of the three parallel systems from notifying Petitioner of the
due date? -

This description is insufficient to establish that the entire
period of delay was unavoidable. On renewed petition,
Petitioner will need to describe the circumstances surrounding
the docketing error in greater detail. More specifically,
Petitioner will need to address the following eight points.

First, the record is unclear whether this failure to enter the

notice resulted in each of the three systems to fail to provide
notification of the due date. This issue must be addressed on

renewed petition.
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Second, pursuant to the above paragraph, Petitioner has not
provided statements by all persons with direct knowledge of the
circumstances surrounding the delay, setting forth the facts as
they know them, in that he has. not included a statement from the
aforementioned employee.

Third, Petitioner has not identified the type of records kept;
do these three systems provide printed material which could be
submitted to the Office to substantiate an assertion that there
was a docketing error?

Fourth, Petitioner has not identified the individual who is
responsible for the maintenance of the three systems which are
in place.

Fifth, Petitioner has not provided copies of the mail ledger,
docket sheets, filewrappers and such other records as may exist
which would substantiate an error in docketing.

Sixth, Petitioner has not provided an indication as to why each
of these three systems failed in this instance: more
specifically, how did the failure to enter the aforementioned
notice into the system cause each of these three systems to
fail?

Seventh, Petitioner has made reference to the training and
experience of the “employee in question,” however more
information is'required in regards to the training provided to
the person responsible for the docketing errors, the degree of
supervision of his/her work, examples of other work functions
carried out, and checks on the described work which were used to
assure proper execution of aésigned tasks.

Eighth, it is noted that similar petitions have been filed in
the following eight applications: 29/369,685, 29/369,686,
29/369,687, 29/369,688, 29/369,689, 29/369,691, 29/369,692, and
29/369,693. If the aforementioned employee failed to enter
notices in each of these eight applications, and these failures
resulted in the three systems failing to notify Petitioner of
the need to respond to the notices, how can it be asserted that
either the employee or any of the three systems are reliable?

Conclusion

Any response to this decision must be submitted within TWO
MONTHS from the mail date of this decision. Extensions of time
under 37 C.F.R. § 1.136(a) are permitted. The reply should
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include a cover letter entitled “Renewed Petition pursuant to 37
C.F.R. § 1.137(a).” This is not a final agency action within
the meaning of 5 U.S.C § 704.

Any submission in response to this decision should indicate in a
prominent manner that the attorney handling this matter is Paul
Shanoski, and may be submitted by mail,!® hand-delivery,!' or
facsimile.!? Registered users of EFS-Web may alternatively
submit a response to this decision via EFS-Web.'’

If responding by mail, Petitioner is advised not to.place the
undersigned’s name on the envelope. Only the information that
appears in the footnote should be included - adding anything
else to ‘the address will delay the delivery of the response to
the undersigned.

Telephone inquiries regarding this decision should be directed
to Senior Attorney -Paul Shanoski at (571) 272-3225.'* All other
inquiries concerning examination procedures should be directed

to the Technology Center.

/Paul Shanoski/
Paul Shanoski
Senior Attorney
Office of Petitions

10 Mail Stop Petition, Commissioner for Patents, United States Patent and
Trademark Office, P.0. Box 1450, Alexandria, VA, 22313-1450.

11 Customer Window, Randolph Building, 401 Dulaney Street, Alexandria, VA,
22314,

12 (571) 273-8300: please note this is a central facsimile number.

13 https://sportal.uspto.gov/authenticate/authenticateuserlocalepf.html

14 Petitioner will note that all practice before the Office should be in
writing, and the action of the Office will be based exclusively on the
written record in the Off ice. See 37 C.F.R. § 1.2. As such, Petitioner is
reminded that no telephone discussion may be controlling or considered
authority for any further action(s) of Petitioner.
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This is a decision on the petition pursuant to 37 C.F.R.
§ 1.137(b), filed August 16, 2011, to revive the above-
identified application.

This petition pursuant to 37 C.F.R. § 1.137(b) is GRANTED.

The above-identified application became abandoned for failure to
reply in a timely manner to the Notice of Missing Parts
(notice), mailed September 24, 2010, which set a shortened
statutory period for reply of two months. No response was
received, and no extensions of time under the provisions of
37 C.F.R. § 1.136(a) were requested. Accordingly, the above-
identified application became abandoned on November 25, 2010. A
notice of abandonment was mailed on June 6, 2011.

~
A grantable petition pursuant to 37 C.F.R. § 1.137(b) must be
accompanied by:

(1) The reply required to the outstanding Office
action or notice, unless previously filed;

(2) The petition fee as set forth in 37 C.F.R.

§ 1.17 (m) ;

(3) A statement that the entire delay in filing the
required reply from the due date for the reply
until the filing of a grantable petition
pursuant to this paragraph was unintentional. The
Commissioner may require additional information
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where there is a question whether the delay was
unintentional, and;

(4) Any terminal disclaimer (and fee as set forth in
37 C.F.R. § 1.20(d)) required pursuant to
paragraph (d) of this section.

A petition pursuant to 37 C.F.R. § 1.137(a) was filed on June
13, 2011, along with, inter alia, a fully-executed declaration
as well as the fee associated with the late submission of the
same, a terminal disclaimer as well as the associated fee. The
petition pursuant to 37 C.F.R. § 1.137(a) was dismissed via the
mailing of a decision on June 24, 2011.

With this petition pursuant to 37 C.F.R. § 1.137(b), Petitioner
has submitted the petition fee and the proper statement of
unintentional delay. Each of the four requirements of Rule
1.137(b) has been met.

The Office of Patent Application Processing (OPAP) will be
notified of this decision, and jurisdiction over the application
is transferred to OPAP, so that the application may receive
further processing. Petitioner will receive appropriate
notifications regarding the fees owed, if any, and other
information in due course from OPAP.

Petitioner may find it beneficial to view Private PAIR within a

fortnight of the present decision to ensure that the revival has
been acknowledged by OPAP in response to this decision. It is

" noted that all inquiries with regard to any failure of that

change in status should be directed to OPAP where that change of

status must be effected - the Office of Petitions cannot

effectuate a change of status.

The general phone number for OPAP is 571-272-4000. Telephone
inquiries regarding this decision should be directed to the
undersigned at (571) 272-3225.1!

/Paul Shanoski/
Paul Shanoski
Senior Attorney
Office of Petitions

1 Petitioner will note that all practice before the Office should be in
writing, and the action of the Office will be based exclusively on the
written record in the Office. See 37 C.F.R. § 1.2. As such, Petitioner is
reminded that no telephone discussion may be controlling or considered
authority for any further action(s) of Petitioner.
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DECISION ON PETITION
PURSUANT TO
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This is a decision on the petition pursuant to 37 C.F.R.
§ 1.137(a), filed on June 13, 2011, to revive the above-

identified application.

The petition pursuant to 37 C.F.R. § 1.137(a) is DISMISSED.

The above-identified application became abandoned for failure to
reply in a timely manner to the Notice of Missing Parts

(notice), mailed September 24, 2010,

which set a shortened

statutory period for reply of two months. No response was
received, and no extensions of time under the provisions of

37 C.F.R. § 1.136(a) were requested.

Accordingly, the above-

identified application became abandoned on November 25, 2010. A
notice of abandonment was mailed on June 6, 2011.

The Applicable Standard

The Commissioner is responsible for determining the standard for
unavoidable delay and for applying that standard:

In the specialized field of patent law, . . . the Commissioner of
Patent and Trademarks is primarily responsible for the
application and enforcement of the various narrow and technical

statutory and regulatory provisions.

The Commissioner’s

interpretation of those provisions is entitled to considerable

deference.!?

1 Rydeen v. Quigg, 748 F.Supp. 900, 904,
1990), aff’d without opinion (Rule 36), 937

16 U.S.P.Q.2d (BNA) 1876 (D.D.C.

F.2d 623 (Fed. Cir.1991) (citing
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[TThe Commissioner’s discretion cannot remain wholly
uncontrolled, if the facts clearly demonstrate that the
applicant’s delay in prosecuting the application was unavoidable,
and that the Commissioner’s adverse determination lacked any
basis in reason or common sense.’

The court’s review of a Commissioner’s decision is ‘limited,
however, to a determination of whether the agency finding was
arbitrary, capricious, an abuse of discretion, or otherwise not
in accordance with the law.’?3

The scope of review under the arbitrary and capricious standard
is narrow and a court is not to substitute its judgment for that
of the agency.®

The burden of showing the cause of the delay is on the person
seeking to revive the application.?’

“[Tlhe question of whether an applicant’s delay in prosecuting
an application was unavoidable must be decided on a case—by—cas?
basis, taking all of the facts and circumstances into account.”

Decisions on reviving abandoned applications on the basis of
“unavoidable” delay have adopted the reasonably prudent person
standard in determining if the delay was unavoidable:

The word ‘unavoidable’ . . . is applicable to ordinary human
affairs, and requires no more or greater care or diligence than
is generally used and observed by prudent and careful men in
relation to their most important business. It permits them in
the exercise of this care to rely upon the ordinary and
trustworthy agencies of mail and telegraph, worthy and reliable
employees, and such other means and instrumentalities as are
usually employed in such important business. If unexpectedly, or
through the unforeseen fault or imperfection of these agencies

Morganroth v. Quigg, 885 F.2d 843, 848, 12 U.S.P.Q.2d (BNA) 1125 (Fed. Cir.
1989); Ethicon, Inc. v. OQuigg 849 F.2d 1422, 7 U.S.P.Q.2d (BNA 1152 (Fed.
Cir. 1988) (“an agency’s interpretation of a statute it administers is
entitled to deference”); see also Chevron U.S.A. Inc. v. Natural Resources
Defence Council, Inc., 467 U.S. 837, 844, 81 L. Ed. 694, 104 S. Ct. 2778
(1984) (“if the statute is silent or ambiguous with respect to the specific
issue, the question for the court is whether the agency’s answer is based on
a permissible construction of the statute.”)

2 Commissariat A L’Energie Atomique et al. v. Watson, 274 F.2d 594, 597,
124 U.S.P.Q. (BNA) 126 (D.C. Cir. 1960) (emphasis added).

3 Haines v. Quigg, 673 F. Supp. 314, 316, 5 U.S.P.Q.2d (BNA) 1130 (N.D. -
Ind. 1987) (citing Camp v. Pitts, 411 U.S. 138, 93 S. Ct.1241, 1244 (1973)
(citing 5 U.S.C. 706 (2) (A)); Beerly v. Dept. of Treasury, 768 F.2d 942,
945 (7th Cir. 1985); Smith v. Mossinghoff, 217 U.S. App. D.C. 27, 671 F.2d
533, 538 (D.C. Cir.1982)).

4 Ray v. Lehman, 55 F.3d 606, 608, 34 U.S.P.Q2d (BNA) 1786 (Fed. Cir. 1995)
(citing Motor Vehicles Mfrs. Ass’n v. State Farm Mut. Auto. Ins. Co., 463
Uu.S. 29, 43, 77 L.Ed.2d 443, 103 S. Ct. 2856 (1983)).

5 1d.

6 See In re Sivertz, 227 USPQ 255, 256 (Comm’r Pat. 1985).
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and instrumentalities, there occurs a failure, it may properly be
said to be unavoidable, all other conditions of promptness in its
rectification being present.

In re Mattullath, 38 App. D.C. 497 (D.C. Cir. 1912) (quoting Ex
parte Pratt, 1887 Dec. Comm’r Pat. 31, 32-33 (1887)); see also
Winkler v. Ladd, 221 F. Supp. 550, 552, 138 USPQ 666, 167-68
(D.D.C. 1963), aff’d, 143 USPQ 172 (D.C. Cir. 1963); Ex parte
Henrich, 1913 Dec. Comm’r Pat. 139, 141 (1913).

As such, the general question asked by the Office is: “Did
petitioner act as a reasonable and prudent person in relation to
his most important business?”

In addition, decisions on revival are made on a “case-by-case
basis, taking all the facts and circumstances into account.”’

A petition cannot be granted where a petitioner has failed to
meet his or her burden of establishing that the delay was
“unavoidable.”®

Docketing error

A delay resulting from an error (e.g., a docketing error) on the
part of an employee in the performance of a clerical function
may provide the basis for a showing of “unavoidable” delay.

Such a showing should identify the specific error’, the
individual who made the error, and the business routine in place
for performing the action that resulted in the error. The
showing must establish that the individual who erred was
sufficiently trained and experienced with regard to the function
and routine for its performance that reliance upon such employee
represented the exercise of due care. The showing should
include information regarding the training provided to the
personnel responsible for the docketing error, degree of
supervision of their work, examples of other work functions
carriedi out, and checks on the described work which were used to
assure proper execution of assigned tasks.

7 Smith v. Mossinghoff, 671 F.2d at 538; 213 USPQ at 982. )

8 Haines v. Quigg, 673 F. Supp. at 314, 316-17; 5 USPQ2d at 1131-32.

9 Petitioner must identify the error that caused the delay. If the specific
error cannot be identified, the petitioner must identify any and all possible
causes and prove that any of them, if they were the true cause, constitute
unavoidable delay. A full and complete discussion for each possible error
must be presented. Petitioner is reminded that a petitioner has the burden
of proof.
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A delay resulting from an error (e.g., a docketing error) on the
part of an employee in the performance of a clerical function
may provide the basis for a showing of “unavoidable” delay,
provided it is shown that:

(1)
(2)

(3)

the error was the cause of the delay at issue,

a business routine was in place for performing the
clerical function that could reasonably be relied upon
to avoid errors in its performance, and;

the employee was sufficiently trained and experienced
with regard to the function and routine for its
performance that reliance upon such employee
represented the exercise of due care.

See M.P.E.P. § 711.03(c)(III)(C)(2).

An adequate showing should include (when relevant):

(1)

(2)

(3)
(4)

(3)

(6)
(7)

statements by all persons with direct knowledge of the
circumstances surrounding the delay, setting forth the
facts as they know them;

a thorough explanation of the docketing and call-up
system in use; '
identification of the type of records kept;
identification of the persons responsible for the
maintenance of the system;

copies of mail ledger, docket sheets, filewrappers and
such other records as may exist which would
substantiate an error in docketing;

an indication as to why the system failed in this
instance, and;

information regarding the training provided to the
personnel responsible for the docketing error, degree
of supervision of their work, examples of other work
functions carried out, and checks on the described
work which were used to assure proper execution of
assigned tasks. ‘

Analysis

A grantable petition pursuant to 37 C.F.R. § 1.137(a) must be
accompanied by:

(1)
(2)

The reply required to the outstanding Office
action or notice, unless previously filed;
The petition fee as set forth in 37 C.F.R.

§ 1.17(1); :
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(3) A showing to the Commissioner that the entire
delay in filing the required reply from the due
date for the reply until the filing of a grantable
petition was unavoidable, and;

(4) Any terminal disclaimer (and fee as set forth in
37 C.F.R. § 1.20(d)) required pursuant to
paragraph (d) of this section.

With this petition, Petitioner has submitted a fully-executed
declaration as well as the fee associated with the late
submission of the same, a terminal disclaimer as well as the
associated fee, the petition fee, and a statement of facts.

Petitioner has met requirements (1), (2), and (4) of Rule
1.137(a). The third requirement of Rule 1.137(a) has not been
satisfied. A discussion follows. ‘

With this petition, Petitioner has provided a thorough
explanation of the docketing and call-up system in use;
Petitioner has indicated that he utilizes three methods of
tracking due dates, and that each of these three systems failed
to accurately docket the notice to file missing parts: a
“computerized docketing system provided by Computer Packages,
Inc. (CPI);” a “separate docketing system of calendared
reminders,” and a service entitled “Patent Links” which
“automatically retrieve(s) image file wrappers from the Office
and enter(s) items into the CPi docketing system.” It appears
that Petitioner runs three parallel docketing systems, and each
of these three systems failed to provide notification of the due
date. Petitioner has further indicated that an unnamed employee
“inadvertently omitted” entering the aforementioned notice into
the docketing system, and presumably this failure prevented each
of the three parallel systems from notifying Petitioner of the
due date?

This description is insufficient to establish that the entire
period of delay was unavoidable. On renewed petition,
Petitioner will need to describe the circumstances surrounding
the docketing error in greater detail. More specifically,
Petitioner will need to address the following eight points.

First, the record is unclear whether this failure to enter the
notice resulted in each of the three systems to fail to provide
notification of the due date. This issue must be addressed on
renewed petition.
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Second, pursuant to the above paragraph, Petitioner has not
provided statements by all persons with direct knowledge of the
circumstances surrounding the delay, setting forth the facts as
they know them, in that he has not included a statement from the
aforementioned employee.

Third, Petitioner has not identified the type of records kept;
do these three systems providé printed material which could be
submitted to the Office to substantiate an assertion that there
was a docketing error?

Fourth, Petitioner has not identified the individual who is
responsible for the maintenance of the three systems which'are
in place.

Fifth, Petitioner has not provided copies of the mail ledger,
docket sheets, filewrappers and -such other records as may exist
which would substantiate an error in docketing.

Sixth, Petitioner has not provided an indication as to why each
of these three systems failed in this instance: more
specifically, how did the failure to enter the aforementioned
notice into the system cause each of these three systems to
fail?

'Seventh, Petitioner has made reference to the training and
experience of the “employee in question,” however more
information is required in regards to the training provided to
the person responsible for the docketing errors, the degree of
supervision of his/her work, examples of other work functions
carried out, and checks on the described work which were used to
assure proper execution of assigned tasks.

Eighth, it is noted that similar petitions have been filed in
the following eight applications: 29/369,685, 29/369,686,
29/369,687, 29/369,688, 29/369,689, 29/369,691, 29/369,692, and
29/369,693. 1If the aforementioned employee failed to enter
notices in each of these eight applications, and these failures
resulted in the three systems failing to notify Petitioner of
the need to respond to the notices, how can it be asserted that
either the employee or any of the three systems are reliable?

Conclusion

Any response to this decision must be submitted within TWO
MONTHS from the mail date of this decision. Extensions of time
under 37 C.F.R. § 1.136(a) are permitted. The reply should
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include a cover letter entitled “Renewed Petition pursuant to 37
C.F.R. § 1.137(a).” This is not a final agency action within
the meaning of 5 U.S.C § 704.

Any submission in response to this decision should indicate in a
prominent manner that the attorney handling this matter is Paul
Shanoski, and may be submitted by mail,'’ hand-delivery,'! or
facsimile.'? Registered users of EFS-Web may alternatively
submit a response to this decision via EFS-Web.'’

If responding by mail, Petitioner is advised not to place the
undersigned’s name on the envelope. Only the information that
appears in the footnote should be included - adding anything
else to the address will delay the delivery of the response to
the undersigned. ‘

Telephone inquiries regarding this decision should be directed
to Senior Attorney Paul Shanoski at (571) 272-3225.'% All other
inquiries concerning examination procedures should be directed
to the Technology Center.

[

/Paul Shanoski/
Paul Shanoski
Senior Attorney
Office of Petitions

10 Mail Stop Petition, Commissioner for Patents, United States Patent and
Trademark Office, P.0O. Box 1450, Alexandria, VA, 22313-1450.

11 Customer Window, Randolph Building, 401 Dulaney Street, Alexandria, VA,
22314. :

12 (571) 273-8300: please note this is a central facsimile number.

13 https://sportal.uspto.gov/authenticate/authenticateuserlocalepf.html

14 Petitioner will note that all practice before the Office should be in
writing, and the action of the Office will be based exclusively on the
written record in the Off ice. See 37 C.F.R. § 1.2. As such, Petitioner is
reminded that no telephone discussion may be controlling or considered
authority for any further action(s) of Petitioner.
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Paper No.
Kegler, Brown, Hill & Ritter MA"_ED
600 Superior Ave. East, Suite 1300
Cleveland OH 44114 AUG 23 2011
In re Application of : OFFICE OF PETITIONS
Stimel :
Application No. 29/369,689 : DECISION ON PETITION
Filed: September 11, 2010 : PURSUANT TO

Attorney Docket No. 104308.92 : 37 C.F.R. § 1.137(b)
Title: TRUCK CAB :

This is a decision on the petition pursuant to 37 C.F.R.
§ 1.137(b), filed August 16, 2011, to revive the above-
identified application.

This petition pursuant to 37 C.F.R. § 1.137(b) is GRANTED.

The above-identified application became abandoned for failure to
reply in a timely manner to the Notice of Missing Parts

(notice), mailed September 24, 2010, which set a shortened
statutory period for reply of two months. No response was
received, and no extensions of time under the provisions of

37 C.F.R. § 1.136(a) were requested. Accordingly, the above-
identified application became abandoned on November 25, 2010. A
notice of abandonment was mailed on June 6, 2011.

A grantable petition pursuant to 37 C.F.R. § 1.137(b) must be
accompanied by:

(1) The reply required to the outstanding Office
action or notice, unless previously filed;

(2) The petition fee as set forth in 37 C.F.R.

§ 1.17(m);

(3) A statement that the entire delay in filing the
required reply from the due date for the reply
until the filing of a grantable petition
pursuant to this paragraph was unintentional. The
Commissioner may require additional information
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where there is a question whether the delay was
unintentional, and;

(4) Any terminal disclaimer (and fee as set forth in
37 C.F.R. § 1.20(d)) required pursuant to
paragraph (d) of this section.

A petition pursuant to 37 C.F.R. § 1.137(a) was filed on June
13, 2011, along with, inter alia, a fully-executed declaration
as well as the fee associated with the late submission of the
same, a terminal disclaimer as well as the associated fee. The
petition pursuant to 37 C.F.R. § 1.137(a) was dismissed via the
mailing of a decision on June 24, 2011.

With this petition pursuant to 37 C.F.R. § 1.137(b), Petitioner
has submitted the petition fee and the proper statement of
unintentional delay. Each of the four requirements of Rule
1.137(b) has been met.

The Office of Patent Application Processing (OPAP) will be
notified of this decision, and jurisdiction over the application
is transferred to OPAP, so that the application may receive
further processing. Petitioner will receive appropriate
notifications regarding the fees owed, if any, and other
information in due course from OPAP.

Petitioner may find it beneficial to view Private PAIR within a
fortnight of the present decision to ensure that the revival has
been acknowledged by OPAP in response to this decision. It is
noted that all inquiries with regard to any failure of that
change in status should be directed to OPAP where that change of
status must be effected - the Office of Petitions cannot
effectuate a change of status.

The general phone number for OPAP is 571-272-4000. Telephone
inquiries regarding this decision should be directed to the
undersigned at (571) 272-3225.1

/Paul Shanoski/
Paul Shanoski
Senior Attorney
Office of Petitions

1 Petitioner will note that all practice before the Office should be in
writing, and the action of the Office will be based exclusively on the
written record in the Office. See 37 C.F.R. § 1.2. As such, Petitiomer is
reminded that no telephone discussion may be controlling or considered
authority for any further action(s) of Petitioner.
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Kegler, Brown, Hill & Ritter MA]LED
600 Superior Ave. East, Suite 1300

Cleveland OH 44114 JUN 202011
F PETITIONS
In re Application of OFFICEO
Stimel :
Application No. 29/369,691 : DECISION ON PETITION

Filed: September 11, 2010
Attorney Docket No. 104308.132

This is a decision on the petition under the unavoidable provisions of 37 CFR 1.137(a), filed
June 13, 2011, to revive the above-identified application.

The petition filed under 37 CFR 1.137(a) is DISMISSED.

Any further petition to revive must be submitted within TWO (2) MONTHS from the mail date
of this decision. Extensions of time under 37 CFR 1.136(a) are permitted. The reconsideration
request should include a cover letter entitled “Renewed Petition under 37 CFR 1.137(a).” This is
not a final agency action within the meaning of 5 U.S.C.§ 704.

This above-identified application became abandoned for failure to timely file a reply to the
Notice to File Missing Part mailed September 24, 2010. The Notice to File Missing Parts set a
two (2) month shortened statutory period for reply. No extensions of time were obtained under
the provisions of 37 CFR 1.136(a). Accordingly, this application became abandoned on
November 25, 2010. A Notice of Abandonment was mailed on June 6, 2011.

Petitioner maintains that the submission of a response to the Notice to File Missing Parts was
unavoidably delayed due to docketing error. Petitioner contends that the Notice to File Missing
Parts was inadvertently omitted from the computerized docketing system, by an employee of
applicant’s representative. Petitioner uses a computerized docketing system provided by
Computer Packages, Inc. (CPI). Petitioner also states that they subscribe to an additional system
provided by CPI (“patent links™). This was an additional layer which also failed to retrieve the
Notice to File Missing Parts. Petitioner states that the employee was sufficiently trained and
experienced with regard to the function and routine its performance, that reliance upon employee
represented the exercise of due care.

A grantable petition under 37 CFR 1.137(a) must be accompanied by: (1) the required reply,
unless previously filed; (2) the petition fee as set forth in 37 CFR 1.17(1); (3) a showing to the
satisfaction of the Director that the entire delay in filing the required reply from the due date for
the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(a) was unavoidable;
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and (4) any terminal diéclaimer (and fee as set forth in 37 CFR 1.20(d)). required pursuant to 37
CFR 1.137(d). The instant petition lacks item (3).

Petitioner’s argument has been considered but deemed unpersuasive. The fact that a delay may
have been caused by an “employee of applicant’s representative” does not, ipso facto, establish
unavoidable delay. For example, “human error” in the form of careless mistakes or the result of
a lack of knowledge of USPTO practices and procedures would not establish unavoidable delay.
See, e.g., Haines, 673 F. Supp. at 317, 5 USPQ2d at 1132; Vincent v. Mossinghoff, 230 USPQ
621, 624 (D.D.C. 1985); Smith v. Diamond, 209 USPQ 1091 (D.D.C. 1981); Potter v. Dann, 201
USPQ 574 (D.D.C. 1978); Ex parte Murray, 1891 Dec. Comm’r Pat. 130, 131 (1891).

As set forth in MPEP 711.03(c), a delay resulting from an error on the part of an employee in the
performance of a clerical function may provide the basis for a showing of “unavoidable” delay,
provided it is shown :

A) the error was the cause of the delay;

B) there was in place a business routine for performing the clerical
function which could reasonably be relied upon to avoid errors in its
performance; and

C) the employee was sufficiently trained and experienced with
regard to the function and routine for its performance that reliance
upon such employee represented the exercise of due care.

Petitioner has failed to provide sufficient evidence that there was a business routine for
performing docketing, which could reasonably be relied upon. Petitioner has provided general
information but has failed provide sufficient facts and statements. Since sufficient evidence
regarding the docketing system in place has not been provided the Office is unable to make a
determination that the system is reliable or that the error was the cause of the delay. Petitioner
has failed to state what the business routine is when mail such as the Notice of Missing Parts is
received. Nor has petitioner provided an explanation as to how and why both the main system
and the auxiliary system managed fail. It is further noted that there are at least three instances that
the Office is aware, where a Notice to File Missing Parts was not properly docketed. Such
circumstances call into question the training received by this employee as well as the reliability
of the system in place.

An adequate showing of unavoidable delay due to docket/clerical error may include but not
limited to:

1) statements by all partzes with direct knowledge of the circumstances surrounding
the delay;

2) a through explanation of the docketing system in use;

3) identification of the types of records kept;
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4) identification of the persons responsible for the maintenance of the system, copies
of mail ledger, docket sheets, file wrappers;

6) an indication why the system failed; and .

5) information regarding the training provided to the clerk(s) responsible for the
docketing error, the degree of supervision of their work.

Conclusions without providing evidence and supporting documents regarding the system in place
and employee’s title, training, experience, and supervision fail to make a showing of unavoidable
delay.

Accordingly, petifioner has failed to provide sufficient evidence to establish the failure to submit
a reply in response to the Missing Parts was unavoidably delayed.

If petitioner cannot provide the evidence necessary to establish unavoidable delay, or simply does
not wish to, petitioner may wish to consider filing a petition stating that the delay was
unintentional. Public Law 97-247, § 3, 96 Stat. 317 (1982), which revised patent and trademark
fees, amended 35 U.S.C. § 41(a)(7) to provide for the revival of an “unintentionally” abandoned
application without a showing that the delay in prosecution was “unavoidable.” This amendment
to 35 U.S.C. § 41(a)(7) has been implemented in 37 CFR 1.137(b). An “unintentional” petition
under 37 CFR 1.137(b) must be accompanied by the $810/$1620 petition fee.

The filing of a petition under 37 CFR 1.137(b) cannot be intentionally delayed and therefore
must be filed promptly. A person seeking revival due to unintentional delay cannot make a
statement that the delay was unintentional unless-the entire delay, including the date it was
discovered that the application was abandoned until the filing of the petition to revive under 37
CFR 1.137(b), was unintentional. A statement that the delay was unintentional is not appropriate
if petitioner intentionally delayed the filing of a petition for revival under 37 CFR 1.137(b).

Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
~ Commissioner for Patents
~P. O. Box 1450
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By facsimile: (571) 273-8300
‘ ‘ Attn: Office of Petitions
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Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
3215. M
Charlema Grant

Petitions Attorney
Office of Petitions
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Kegler, Brown, Hill & Ritter o MA'LED
600 Superior Ave. East, Suite 1300 ,
' Cleveland OH 44114 AUG 302011
| . OFFICE OF PETITIONS
In re Application of
Stimel :
Application No. 29/369,691 :  DECISION ON PETITION

Filed: September 11, 2010
Attorney Docket No. 104308.132

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
August 16, 2011, to revive the above identified application.

The'petition is GRANTED.

This above-identified application became abandoned for failure to timely file a reply to the
Notice to File Missing Part mailed September 24, 2010. The Notice to File Missing Parts set a
two (2) month shortened statutory period for reply. No extensions of time were obtained under
the provisions of 37 CFR 1.136(a). Accordingly, this application became abandoned on
November 26, 2010. A Notice of Abandonment was mailed on June 6, 2011. A petition filed
under 37 CFR 1.137(a) was dismissed on June 17, 2011. ’

The pet1t10n satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of the $130 surcharge and declaration (2) the petition fee of $1620, (3) a proper
statement of unintentional delay and (4) a terminal disclaimer (and fee as set forth in 37 CFR
1.20(d)).

The terminal disclaimer is accepted and has been made of record. Any continuing application
filed from this application must contain a copy of the terminal disclaimer. The copy of the
terminal disclaimer must be filed with a cover letter requesting the terminal disclaimer be
recorded on the contmulng application. A copy of this decision should be attached to the cover
letter

This application is being referred to the Office of Patent Application Processing for pre-
examination processing,
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Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
3215. -

Charlema Grant

Petitions Attorney
Office of Petitions
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MCDERMOTT, WILL & EMERY LLP
600 13th Street, NW MAILED
Washington DC 20005-3096 DEC 05 2011
In re Application of : OFFICE OF PETITIONS
Phillips :
Application No. 29/369,729 : ON PETITION

Filed: September 13, 2010
Attorney Docket No. 077154-0090

This is a decision on the petition under 37 CFR 1.137(b), filed November 18, 2011, to revive the
above-identified design application.

The petition is DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted.
The reconsideration request should include a cover letter entitled “Renewed Petition under

37 CFR 1.137(b).” This is not a final agency action within the meaning of 5 U.S.C. § 704.

This application became abandoned for failure to timely submit the issue fee as required by the
Notice of Allowance and Fee (s) Due, which was mailed August 8, 2011. The Notice of
Allowance and Fee (s) Due and the Notice of Allowability set a three (3) month statutory period
for reply. Extensions of time were not available under the provisions of 37 CFR 1.136(a). An
improper RCE was filed on November 8, 2011. Accordingly, this application became abandoned
on November 9, 2011.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the required reply,
unless previously filed; (2) the petition fee as set forth in 37 CFR 1.17(m); (3) a statement that
the entire delay in filing the required reply from the due date for the reply until the filing of a
grantable petition pursuant to 37 CFR 1.137(b) was unintentional; and (4) any terminal
disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by 37 CFR 1.137(d). Where there is
a question as to whether either the abandonment or the delay in filing a petition under 37 CFR
1.137 was unintentional, the Director may require additional information. See MPEP
711.03(c)(I1)(C) and (D). The instant petition lacks item(s) (1).

As to item (1), petitioner has submitted a request for continued prosecution application (CPA)
and terminal disclaimer, however since the application was held abandoned for failure to pay the
issue fee, the required reply also must include the submission of the issue fee. In an application
or patent, abandoned or lapsed for failure to pay the issue fee or any portion thereof, the required
reply must include payment of the issue fee or any outstanding balance.
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The address given on the petition differs from the address of record. If appropriate, a change of
address should be filed in accordance with MPEP 601.03. A courtesy copy of this decision is
being mailed to the address given on the petition. However, the Office will mail all future
correspondence solely to the address of record.

Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
3215.

CHIM s Fo

Charlema Grant
Petitions Attorney
Office of Petitions

Cc:  Matthew J. Gryzlo
McDermott Will & Emery
227 West Monroe Street, Ste.4400
Chicago, IL 60606-5096
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United States Patent and Trademark Office

P.O. Box 1450
Alexandria, VA 22313-1450
www.uspto.gov
MCDERMOTT, WILL & EMERY LLP MA' LED
600 13th Street, NW : ‘ JAN 1'8 2012
Washington DC 20005-3096 :
OFFICE OF PETITIONS
In re Application of
Phillips . :
Application No. 29/369,729 : ON PETITION

Filed: September 13, 2010
Attorney Docket No. 077154-0090

This is-a decision on the renewed petition under 37 CFR 1.137(b), filed December 16, 2011, to
revive the above-identified design application.

The petition is GRANTED.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of a Continued Prosecution Application (CPA) under 37 CFR 1.53(d), issue
fee: (2) the petition fee of $930; (3) a proper statement of unintentional delay, and (4) a terminal
disclaimer and fee as required by 37 CFR 1.137(d). .

The terminal disclaimer is accepted and has been made of record."

This application is being revived solely for purposes of continuity. As continuity has been
established by this decision, the application is again abandoned in favor of the CPA.

The address given on the petition differs from the address of record. If appropriate, a change of
address should be filed in accordance with MPEP 601.03. A courtesy copy of this decision is
being mailed to the address given on the petition. However, the Office will mail all future
correspondence solely to the address of record.

Telephone i mqumes concerning this decision should be directed to the undersigned at (571) 272-
3215.

This application is bejgg referred to Technology Center AU 2915 for processing of the CPA.

Charlema Grant ‘
Petitions Attorney
Office of Petitions

Cc:  Matthew J. Gryzlo
McDermott Will & Emery -
227 West Monroe Street, Ste.4400
Chlcago IL 60606-5096 '



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Application of
Mohammed Hadi

29369771 :DECISION ON PETITION TO MAKE SPECIAL

Application No. ‘UNDER 37 CFR 1.102(c)(1)

Filed:

Attorney Docket No.  FG-KB-130

This is a decision on the electronic petition under 37 CFR 1.102 (c)(1), filed 21-DEC-2010 to make the above-identified
application special based on applicant's age as set forth in MPEP § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1), MPEP § 708.02, Section IV: Applicant's Age must
include a statement by applicant or a registered practitioner having evidence that applicant is at least 65 years of age. No fee is
required.

In

Accordingly, the above-identified application has been accorded “special” status and will be taken up for action by the examiner

upon the completion of all pre-examination processing.

Telephone inquiries concerning this electronic decision should be directed to the Electronic Business Center at 866-217-9197.

All other inquiries concerning either the examination or status of the application should be directed to the Technology Center.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Application of
Mohammed Hadi

29369774 :DECISION ON PETITION TO MAKE SPECIAL

Application No. ‘UNDER 37 CFR 1.102(c)(1)

Filed: September 13,2010

Attorney Docket No.  FG-MD-150

This is a decision on the electronic petition under 37 CFR 1.102 (c)(1), filed 21-DEC-2010 to make the above-identified
application special based on applicant's age as set forth in MPEP § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1), MPEP § 708.02, Section IV: Applicant's Age must
include a statement by applicant or a registered practitioner having evidence that applicant is at least 65 years of age. No fee is
required.

In

Accordingly, the above-identified application has been accorded “special” status and will be taken up for action by the examiner

upon the completion of all pre-examination processing.

Telephone inquiries concerning this electronic decision should be directed to the Electronic Business Center at 866-217-9197.

All other inquiries concerning either the examination or status of the application should be directed to the Technology Center.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Application of
Mohammed Hadi

29369780 :DECISION ON PETITION TO MAKE SPECIAL

Application No. ‘UNDER 37 CFR 1.102(c)(1)

Filed:

Attorney Docket No.  FG-MFP-516

This is a decision on the electronic petition under 37 CFR 1.102 (c)(1), filed 21-DEC-2010 to make the above-identified
application special based on applicant's age as set forth in MPEP § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1), MPEP § 708.02, Section IV: Applicant's Age must
include a statement by applicant or a registered practitioner having evidence that applicant is at least 65 years of age. No fee is
required.

In

Accordingly, the above-identified application has been accorded “special” status and will be taken up for action by the examiner

upon the completion of all pre-examination processing.

Telephone inquiries concerning this electronic decision should be directed to the Electronic Business Center at 866-217-9197.

All other inquiries concerning either the examination or status of the application should be directed to the Technology Center.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Application of
Mohammed Hadi

29369782 :DECISION ON PETITION TO MAKE SPECIAL

Application No. ‘UNDER 37 CFR 1.102(c)(1)

Filed:

Attorney Docket No.  FG-MFP-114

This is a decision on the electronic petition under 37 CFR 1.102 (c)(1), filed 21-DEC-2010 to make the above-identified
application special based on applicant's age as set forth in MPEP § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1), MPEP § 708.02, Section IV: Applicant's Age must
include a statement by applicant or a registered practitioner having evidence that applicant is at least 65 years of age. No fee is
required.

In

Accordingly, the above-identified application has been accorded “special” status and will be taken up for action by the examiner

upon the completion of all pre-examination processing.

Telephone inquiries concerning this electronic decision should be directed to the Electronic Business Center at 866-217-9197.

All other inquiries concerning either the examination or status of the application should be directed to the Technology Center.



Doc code : PET.OP.AGE
PTCQ/SB/130 (07-09)

Description : Petition to make special based on Age/Health Approved for use through 07/31/2012. OMB 0651- 0031

U.8. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond ta a collection of information unless it contains a valid OMB control number

PETITION TO MAKE SPECIAL BASED ON AGE FOR ADVANCEMENT OF EXAMINATION
UNDER 37 CFR 1.102(c)(1}

Application Information

Application Confirmation Filing
Number 29/369,782 Number 155 Date

Attorney Docket

Number (optional} FG-MFP-114 Art Unit 2913 Examiner

First Named

Mohammed Hadi , Fort Myers, FL (US)
Inventor

Title of Invention FIREPLACE Coriano

Attention: Office of Petitions
An application may be made special for advancement of examination upon filing of a petition showing that the applicant is 65
years of age, or more. No fee is required with such a petition. See 37 CFR 1.102(c)(1) and MPEP 708.02 (IV).

APPLICANT HEREBY PETITIONS TO MAKE SPECIAL FOR ADVANCEMENT OF EXAMINATION IN THIS APPLICATION
UNDER 37 CFR 1.102(c)(1) and MPEP 708.02 (IV) ON THE BASIS OF THE APPLICANT'S AGE.

A grantable petition requires one of the following items:

(1) Statement by one named inventor in the application that he/she is 85 years of age, or more; or

(2) Certification by a registered attorney/agent having evidence such as a birth certificate, passport, driver's license, etc.
showing one named inventor in the application is 85 years of age, or more.

Name of Inventor who is 65 years of age, or older

Given Name Middle Name Family Name Suffix

Mohammed Hadi

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18.
Please see 37 CFR 1.4(d) for the format of the signature.

Select (1) or (2) :

() (1)1am an inventor in this application and | am 65 years of age, or more.

O (2) I am an attorney or agent registered to practice before the Patent and Trademark Office, and | certify that | am in possession of
evidence, and will retain such in the application file record, showing that the inventor listed above is 65 years of age, or more.

Signature . Date 1.
/Mohammed Hadi/ (YYYY-MM-DD) 2010-12-18

Name )
/Mohammed Hadi/

EFSWeb 1.0.18



Doc code : PET.OP.AGE
Description : Petition to make special based on Age/Health Approved for use through 07/31/2012. OMB 0651- 0031

PTCQ/SB/130 (07-09)

U.8. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond ta a collection of information unless it contains a valid OMB control number

Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information
Act (5 U.S.C. 552} and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Fr eedem of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to
a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need
for the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the Internaticnal Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services,
or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.5.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about indivi duals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFSWeb 1.0.18



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Application of
Mohammed Hadi

29369787 :DECISION ON PETITION TO MAKE SPECIAL

Application No. ‘UNDER 37 CFR 1.102(c)(1)

Filed:

Attorney Docket No.  FG-MFP-275

This is a decision on the electronic petition under 37 CFR 1.102 (c)(1), filed 21-DEC-2010 to make the above-identified
application special based on applicant's age as set forth in MPEP § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1), MPEP § 708.02, Section IV: Applicant's Age must
include a statement by applicant or a registered practitioner having evidence that applicant is at least 65 years of age. No fee is
required.

In

Accordingly, the above-identified application has been accorded “special” status and will be taken up for action by the examiner

upon the completion of all pre-examination processing.

Telephone inquiries concerning this electronic decision should be directed to the Electronic Business Center at 866-217-9197.

All other inquiries concerning either the examination or status of the application should be directed to the Technology Center.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Application of
Mohammed Hadi

29369789 :DECISION ON PETITION TO MAKE SPECIAL

Application No. ‘UNDER 37 CFR 1.102(c)(1)

Filed:

Attorney Docket No.  FG-MFP-480

This is a decision on the electronic petition under 37 CFR 1.102 (c)(1), filed 21-DEC-2010 to make the above-identified
application special based on applicant's age as set forth in MPEP § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1), MPEP § 708.02, Section IV: Applicant's Age must
include a statement by applicant or a registered practitioner having evidence that applicant is at least 65 years of age. No fee is
required.

In

Accordingly, the above-identified application has been accorded “special” status and will be taken up for action by the examiner

upon the completion of all pre-examination processing.

Telephone inquiries concerning this electronic decision should be directed to the Electronic Business Center at 866-217-9197.

All other inquiries concerning either the examination or status of the application should be directed to the Technology Center.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Application of
Mohammed Hadi

29369792 :DECISION ON PETITION TO MAKE SPECIAL

Application No. ‘UNDER 37 CFR 1.102(c)(1)

Filed:

Attorney Docket No.  FG-MFP-679

This is a decision on the electronic petition under 37 CFR 1.102 (c)(1), filed 21-DEC-2010 to make the above-identified
application special based on applicant's age as set forth in MPEP § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1), MPEP § 708.02, Section IV: Applicant's Age must
include a statement by applicant or a registered practitioner having evidence that applicant is at least 65 years of age. No fee is
required.

In

Accordingly, the above-identified application has been accorded “special” status and will be taken up for action by the examiner

upon the completion of all pre-examination processing.

Telephone inquiries concerning this electronic decision should be directed to the Electronic Business Center at 866-217-9197.

All other inquiries concerning either the examination or status of the application should be directed to the Technology Center.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Application of
Mohammed Hadi

29369793 :DECISION ON PETITION TO MAKE SPECIAL

Application No. ‘UNDER 37 CFR 1.102(c)(1)

Filed:

Attorney Docket No.  FG-MFP-767

This is a decision on the electronic petition under 37 CFR 1.102 (c)(1), filed 21-DEC-2010 to make the above-identified
application special based on applicant's age as set forth in MPEP § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1), MPEP § 708.02, Section IV: Applicant's Age must
include a statement by applicant or a registered practitioner having evidence that applicant is at least 65 years of age. No fee is
required.

In

Accordingly, the above-identified application has been accorded “special” status and will be taken up for action by the examiner

upon the completion of all pre-examination processing.

Telephone inquiries concerning this electronic decision should be directed to the Electronic Business Center at 866-217-9197.

All other inquiries concerning either the examination or status of the application should be directed to the Technology Center.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Application of
Mohammed Hadi

29369793 :DECISION ON PETITION TO MAKE SPECIAL

Application No. ‘UNDER 37 CFR 1.102(c)(1)

Filed:

Attorney Docket No.  FG-MFP-767

This is a decision on the electronic petition under 37 CFR 1.102 (c)(1), filed 30-DEC-2010 to make the above-identified
application special based on applicant's age as set forth in MPEP § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1), MPEP § 708.02, Section IV: Applicant's Age must
include a statement by applicant or a registered practitioner having evidence that applicant is at least 65 years of age. No fee is
required.

In

Accordingly, the above-identified application has been accorded “special” status and will be taken up for action by the examiner

upon the completion of all pre-examination processing.

Telephone inquiries concerning this electronic decision should be directed to the Electronic Business Center at 866-217-9197.

All other inquiries concerning either the examination or status of the application should be directed to the Technology Center.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Application of
Mohammed Hadi

29369796 :DECISION ON PETITION TO MAKE SPECIAL

Application No. ‘UNDER 37 CFR 1.102(c)(1)

Filed:

Attorney Docket No.  FG-mfp-872

This is a decision on the electronic petition under 37 CFR 1.102 (c)(1), filed 21-DEC-2010 to make the above-identified
application special based on applicant's age as set forth in MPEP § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1), MPEP § 708.02, Section IV: Applicant's Age must
include a statement by applicant or a registered practitioner having evidence that applicant is at least 65 years of age. No fee is
required.

In

Accordingly, the above-identified application has been accorded “special” status and will be taken up for action by the examiner

upon the completion of all pre-examination processing.

Telephone inquiries concerning this electronic decision should be directed to the Electronic Business Center at 866-217-9197.

All other inquiries concerning either the examination or status of the application should be directed to the Technology Center.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Application of
Mohammed Hadi

29369796 :DECISION ON PETITION TO MAKE SPECIAL

Application No. ‘UNDER 37 CFR 1.102(c)(1)

Filed:

Attorney Docket No.  FG-mfp-872

This is a decision on the electronic petition under 37 CFR 1.102 (c)(1), filed 30-DEC-2010 to make the above-identified
application special based on applicant's age as set forth in MPEP § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1), MPEP § 708.02, Section IV: Applicant's Age must
include a statement by applicant or a registered practitioner having evidence that applicant is at least 65 years of age. No fee is
required.

In

Accordingly, the above-identified application has been accorded “special” status and will be taken up for action by the examiner

upon the completion of all pre-examination processing.

Telephone inquiries concerning this electronic decision should be directed to the Electronic Business Center at 866-217-9197.

All other inquiries concerning either the examination or status of the application should be directed to the Technology Center.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Application of
Mohammed Hadi

29369798 :DECISION ON PETITION TO MAKE SPECIAL

Application No. ‘UNDER 37 CFR 1.102(c)(1)

Filed:

Attorney Docket No.  FG-MFP-958

This is a decision on the electronic petition under 37 CFR 1.102 (c)(1), filed 21-DEC-2010 to make the above-identified
application special based on applicant's age as set forth in MPEP § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1), MPEP § 708.02, Section IV: Applicant's Age must
include a statement by applicant or a registered practitioner having evidence that applicant is at least 65 years of age. No fee is
required.

In

Accordingly, the above-identified application has been accorded “special” status and will be taken up for action by the examiner

upon the completion of all pre-examination processing.

Telephone inquiries concerning this electronic decision should be directed to the Electronic Business Center at 866-217-9197.

All other inquiries concerning either the examination or status of the application should be directed to the Technology Center.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Application of
Mohammed Hadi

29369798 :DECISION ON PETITION TO MAKE SPECIAL

Application No. ‘UNDER 37 CFR 1.102(c)(1)

Filed:

Attorney Docket No.  FG-MFP-958

This is a decision on the electronic petition under 37 CFR 1.102 (c)(1), filed 30-DEC-2010 to make the above-identified
application special based on applicant's age as set forth in MPEP § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1), MPEP § 708.02, Section IV: Applicant's Age must
include a statement by applicant or a registered practitioner having evidence that applicant is at least 65 years of age. No fee is
required.

In

Accordingly, the above-identified application has been accorded “special” status and will be taken up for action by the examiner

upon the completion of all pre-examination processing.

Telephone inquiries concerning this electronic decision should be directed to the Electronic Business Center at 866-217-9197.

All other inquiries concerning either the examination or status of the application should be directed to the Technology Center.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Application of
Mohammed Hadi

29369799 :DECISION ON PETITION TO MAKE SPECIAL

Application No. ‘UNDER 37 CFR 1.102(c)(1)

Filed:

Attorney Docket No.  FG-mfp-964

This is a decision on the electronic petition under 37 CFR 1.102 (c)(1), filed 21-DEC-2010 to make the above-identified
application special based on applicant's age as set forth in MPEP § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1), MPEP § 708.02, Section IV: Applicant's Age must
include a statement by applicant or a registered practitioner having evidence that applicant is at least 65 years of age. No fee is
required.

In

Accordingly, the above-identified application has been accorded “special” status and will be taken up for action by the examiner

upon the completion of all pre-examination processing.

Telephone inquiries concerning this electronic decision should be directed to the Electronic Business Center at 866-217-9197.

All other inquiries concerning either the examination or status of the application should be directed to the Technology Center.



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.Uspto.gov

In re Application of
Mohammed Hadi

29369799 :DECISION ON PETITION TO MAKE SPECIAL

Application No. ‘UNDER 37 CFR 1.102(c)(1)

Filed:

Attorney Docket No.  FG-mfp-964

This is a decision on the electronic petition under 37 CFR 1.102 (c)(1), filed 30-DEC-2010 to make the above-identified
application special based on applicant's age as set forth in MPEP § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1), MPEP § 708.02, Section IV: Applicant's Age must
include a statement by applicant or a registered practitioner having evidence that applicant is at least 65 years of age. No fee is
required.

In

Accordingly, the above-identified application has been accorded “special” status and will be taken up for action by the examiner

upon the completion of all pre-examination processing.

Telephone inquiries concerning this electronic decision should be directed to the Electronic Business Center at 866-217-9197.

All other inquiries concerning either the examination or status of the application should be directed to the Technology Center.
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
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APPLICATION NO. I FILING DATE FIRST NAMED INVENTOR [ ATTORNEY DOCKET NO. I CONFIRMATION NO. l
29/369,859 09/'1 4/2010 Ronald K. Hettinger PD2417 1797
23454 7590 04/1312011
4 EXAMINER
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Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the
following e-mail address(es):

MikeCa@callawaygolf.com
Becca.Hanovice@callawaygolf.com
sonia.lari@callawaygolf.com

PTOL-90A (Rev. 04/07)
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UNITED STATES PATENT AND TRADEMARK OFFICE

RS0\ % Commissioner for Patents
N United States Patent and Trademark Office

A P.O. Box 1450

Alexandria, VA 22313-1450
www,usplo.gov
Callaway Golf Company
2180 Rutherford Road 6///‘3// /
Carlsbad, CA 92008-7328
In re Application of:
Hettinger, Ronald et al. ;
Serial No.: 29/369,859 : DECISION ON PETITION FOR
Filed: September 14,2010 . EXPEDITED EXAMINATION

Docket: PD2417 : UNDER 37 C.FR. §1.155
Title: Putter Head .

This is a decision on the petition filed on September 14, 2010, requesting expedited examination
of a design application under 37 CFR 1.155.

The petition is DISMISSED.

REGULATION AND PRACTICE

37 CFR 1.155 establishes an expedited procedure for design applications. A design application
may qualify for expedited examination provided the following requirements are met;

(A) A request for expedited examination is filed (Form PTO/SB/27 may be used);

(B) The design application is complete and it includes drawings in compliance with 37 CFR 1.84
(see 37 CFR 1.154 and MPEP § 1503 concerning the requirements for a complete design
application);

(C) A statement is filed indicating that a preexamination search was conducted (a search made
by a foreign patent office satisfies this requirement). The statement must also include a list of the

field of search such as by U.S. Class and Subclass (including domestic patent documents, foreign
patent documents and nonpatent literature);

(D) An information disclosure statement in compliance with 37 CFR 1.98 is filed;

(E) The basic design application filing fee set forth in 37 CFR 1.16(b) is paid; and



Application Serial No. 29/369,859
Decision on Petition

(F) The fee for expedited examination set forth in 37 CFR 1.17(k) is paid.

If an application requesting expedited examination fails to comply with one or more of the
requirements for expedited examination under 37 CFR 1.155, but the application is otherwise
complete, the applicant will be promptly notified and required to comply with all requirements
under 37 CFR 1.155 within a shortened time period extendable under 37 CFR 1.136(a). Unless
all requirements under 37 CFR 1.155 are timely met, the application will await action in its
regular turn.

REVIEW OF FACTS

In this case, applicant has not met the completeness and disclosure requirements set forth above,
due to the following deficiencies:

Items A, C and D have not been filed.

DECISION
For the above-stated reason, the petition is DISMISSED.
Applicant is granted ONE MONTH from the mailing date of this decision to correct the
deficiency noted above and to comply with all requirements under 37 CFR 1.155.

Any inquiry regarding this decision should be directed to Cathron Brooks, Supervisory Patent
Examiner, at (571) 272-2633. ‘

e

Robert Olszewski, Difector
Technology Center 2900
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In re Application of
Mary Gail Mikula

29369860 :DECISION ON PETITION TO MAKE SPECIAL

Application No. ‘UNDER 37 CFR 1.102(c)(1)

Filed:

Attorney Docket No. 8644742

This is a decision on the electronic petition under 37 CFR 1.102 (c)(1), filed  14-SEP-2010 to make the above-identified
application special based on applicant's age as set forth in MPEP § 708.02, Section IV.

The petition is GRANTED.

A grantable petition to make an application special under 37 CFR 1.102(c)(1), MPEP § 708.02, Section IV: Applicant's Age must
include a statement by applicant or a registered practitioner having evidence that applicant is at least 65 years of age. No fee is
required.

In

Accordingly, the above-identified application has been accorded “special” status and will be taken up for action by the examiner

upon the completion of all pre-examination processing.

Telephone inquiries concerning this electronic decision should be directed to the Electronic Business Center at 866-217-9197.

All other inquiries concerning either the examination or status of the application should be directed to the Technology Center.



Doc Code: PET.AUTO
Doc Description: Petition Automatically granted by EFS
PTC/SB/130 (03-08)
Approved for use through 03/31/2008. OMB 0651- 0031
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
Under the Paperwork Reduction Act of 1995, no persons are required to respond ta a collection of information unless it contains a valid OMB control number

PETITION TO MAKE SPECIAL BASED ON AGE FOR ADVANCEMENT OF EXAMINATION
UNDER 37 CFR 1.102(c)(1}

Application Information

Application Confirmation Filing

Number 29369860 Number 1867 Date 2010-09-14
Attorney Docket . .

Number (optional) 8644742 Art Unit Examiner

First Named Mary Gail Mikula

Inventor

Title of Invention Float

Attention: Office of Petitions
An application may be made special for advancement of examination upon filing of a petition showing that the applicant is 65
years of age, or more. No fee is required with such a petition. See 37 CFR 1.102(c)(1) and MPEP 708.02 (IV).

APPLICANT HEREBY PETITIONS TO MAKE SPECIAL FOR ADVANCEMENT OF EXAMINATION IN THIS APPLICATION
UNDER 37 CFR 1.102(c)(1) and MPEP 708.02 (IV) ON THE BASIS OF THE APPLICANT'S AGE.

A grantable petition requires one of the following items:

(1) Statement by one named inventor in the application that he/she is 85 years of age, or more; or

(2) Certification by a registered attorney/agent having evidence such as a birth certificate, passport, driver's license, etc.
showing one named inventor in the application is 85 years of age, or more.

Name of Inventor who is 65 years of age, or older

Given Name Middle Name Family Name Suffix

Mary Gail Mikula

A signature of the applicant or representative is required in accordance with 37 CFR 1.33 and 10.18.
Please see 37 CFR 1.4(d) for the format of the signature.

Select (1) or (2) :

(O (1) 1am an inventor in this application and | am 65 years of age, or more.

@ (2) I am an attorney or agent registered to practice before the Patent and Trademark Office, and | certify that | am in possession of
evidence, and will retain such in the application file record, showing that the inventor listed above is 65 years of age, or more.

Signature o Date .
/Kevin Prince/ (YYYY-MM-DD) 2010-09-14
Name Kevin Prince Registration 57207
Number

EFSWeb 1.0.1



Doc Code: PET.AUTO
Doc Description: Petition Automatically granted by EFS

PTC/SB/130 (03-08)

Approved for use through 03/31/2008. OMB 0651- 0031

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond ta a collection of information unless it contains a valid OMB control number

Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of
the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b}2); (2) furnishing of the
information solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and
Trademark Office is to process and/or examine your submission related to a patent application or patent. If you do not
furnish the requested information, the U.S. Patent and Trademark Office may not be able to process and/or examine your
submissicn, which may result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information
Act (5 U.S.C. 552} and the Privacy Act (5 U.S.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Fr eedem of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to
a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need
for the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the Internaticnal Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S5.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services,
or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.5.C. 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about indivi duals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published applicaticn, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFSWeb 1.0.1



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MCDERMOTT WILL & EMERY LLP |
600 13TH STREET, N.W. . S MAILED
WASHINGTON DC 20005-3096

JUN-10 2011
OFFICE OF PETITIONS
In re Application of: _ :
David Schaefer : DECISION GRANTING
Application No. 29/369871 ' : PETITION UNDER

Filing or 371(c) Date: 09/14/2010 ‘ : 37 CFR 1.47(a)
Attorney Docket Number: :
080103-0079

This Decision is in response to the Petition Under 37 C.F.R. § 1.47(a) filed April 25, 2011, to
allow the other inventor(s) to proceed with the application on behalf of himself or herself and the
nonsigning inventor(s).

The petition is granted.

The above-identified application and papers have been reviewed and found in compliance with
37 CFR 1.47(a). This application is hereby accorded Rule 1.47(a) status.

Petitioner has shown that the non-signing inventor, David Schaefer, refuses to join in the
application.

As provided in Rule 1.47(a), this O'fﬁce will forward notice of this application's filing to the non-
signing inventor at the addresses given in the Petition. Notice of the filing of this application
will also be published in the Official Gazette.

The appllcatlon file is being referred to. technology Center Art Unit 2913 for examination in the
normal course of business.

Telephone inquiries related to this decision may be directed to the undersigned at (571) 272-
3232.

/DLW/

Derek L. Woods
Attorney

Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

MR. DAVID SCHAEFER MAILED
20 STH Avenue, Apt. 15B , ' 1
NEW YORK, NY 10011 - JUN10 201

OFFICE OF PETITIONS

In re Application of: :

David Schaefer :' LETTER
Application No. 29/369871 :

Filing or 371(c) Date: 09/14/2010

Attorney Docket Number: -

080103-0079

Dear Mr. Schaefer:

You are named as the inventor in the above-identified United States patent application filed
under the provisions of 35 U.S.C. 116 (United States Code) and 37 CFR 1.4 ?, Rules of
Practice in Patent Cases. Should a patent be granted on the application you will be designated
therein as a joint inventor.

As the inventor you are entitled to inspect any paper in the file wrapper of the application, order
copies of all or any part thereof (at a prepaid cost per 37 CFR 1.19) or make your position of-
record in the application. Alternatively, you may arrange to do any of the preceding through a
registered patent attorney or agent presenting written authorization from you. If you care to join
the application, counsel of record (Is)ee below) would presumably assist you. Joining in the
aé)lg)ll{icla%ign would entail the filing of an appropriate oath or declaration by you pursuant to 37

Telephone inquiries regarding this communication should be directed to the undersigned at (571)
272-3232. Requests for information regarding your application should be directed to the File
Information Unit at (703) 308-2733. Information regardinF how to pay for and order a copy of
the agglication, ora sgeciﬁc 9pazper in the application, should be directed to Certification Division
at (703) 308-9726 or 1-800-972-6382 (outside the Washington D.C. area).

/DLW/

Derek L. Woods
Attorney ,
Office of Petitions

cc:. MCDERMOTT WILL & EMERY LLP
600 13TH STREET, N.W. T
WASHINGTON DC 20005-3096



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
‘P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

MCDERMOTT WILL & EMERY LLP
600 13TH STREET, N.W. - MAILED
WASHINGTON DC 20005-3096

JUN 10 2011
OFFICE OF PETITIONS
In re Application of:. ~ :
David Schaefer : DECISION GRANTING
Application No. 29/369873 S PETITION UNDER
Filing or 371(c) Date: 09/14/2010 . =~ = 37 CFR 1.47(b)
Attorney Docket Number: o

080103-0078

This Decision is in response to the Petition Under 37 C.F.R. § 1.47(a) filed April 25, 2011, to
allow a person to whom an inventor has assigned or agreed in writing to assign the invention, or
who otherwise shows sufficient proprietary interest in the matter justifying such action, to make

application on behalf of and as agent for all inventors. The petition is properly treated under 37
CFR 1.47(b). ‘

The petition is granted.

The above-identified application and papers have been reviewed and found in compliance with
37 CFR 1.47(a). This application is hereby accorded Rule 1.47(b) status.

Petitioner has shown that the non-signing inventor, David Schaefer, refuses to join in the
application.

As provided in Rule 1.47, this Office will forward notice of this application's filing to the non-
signing inventor at the addresses given in the Petition. Notice of the filing of this application will
also be published in the Official Gazette.

The application file is being referred to technology Center Art Unit 2913 for examination in the
normal course of business. : .

Telephone inquiries related to this decision may be directed to the undersigned at (571) 272-
3232.

/DLW/

Derek L. Woods
Attorney

Office of Petitions
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RN UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MR. DAVID SCHAEFER MAILED
20 5TH Avenue, Apt. 15B ' JUN 10 2011
NEW YORK, NY 10011

OFFICE OF PETITIONS

In re Application of: o :

David Schaefer : LETTER
Application No. 29/369873 . :

Filing or 371(c) Date: 09/14/2010 .

Attorney Docket Number: ~ "~ * %0 "

080103-0078 ‘ : '

Dear Mr. Schaefer:

You are named as the inventor in the above-identified United States patent application filed
under the provisions of 35 U.S.C. 116 (United States Code) and 37 CFR 1.4 b?, Rules of
Practice in Patent Cases. Should a patent be granted on the application you will be designated
therein as a joint inventor.

As the inventor you are entitled to inspect any paper in the file wrapper of the application, order
copies of all or any part thereof (at a prepaid cost per 37 CFR 1.19) or make your position of
record in the application. Alternatively, you may arrange to do any of the preceding through a
registered patent attorney or agent presenting written authorization from you. If you care to join
the application, counsel of record (see below) would presumabl?/ assist you. Joining in the
%plgll{lcla%ign would entail the filing of an appropriate oath or declaration by you pursuant to 37

Telephone inquiries regarding this communication should be directed to the undersigned at (571)
272-3232. Requests for information regarding your application should be directed to the File
Information Unit at (703) 308-2733. Information regardinF how to pay for and order a copy of
the a glication, ora ss)eciﬁc paé)er in the application, should be directed to Certification Division
at (78 ) 308-9726 or 1-800-972-6382 (outside the Washington D.C. area).

/DLW/

Derek L. Woods
Attorney
Office of Petitions

cc: MCDERMOTT WILL & EMERY LLP
600 13TH STREET, N.W.  °
WASHINGTON DC 20005-3096



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

FLEIT GIBBONS GUTMAN BONGINI & BIANCO PL MA"_ED

21355 EAST DIXIE HIGHWAY 2042

SUITE 115 JAN 13

MIAMLI, FL 33180 | QFHCE OF PETmoNS

In re Application of

Felix Goebel :

Application No. 29/369,895 : DECISION GRANTING PETITION
Filed: September 15, 2010 : UNDER 37 CFR 1.55(¢c)

Attorney Docket No. 30041

This is a decision on the petition under 37 CFR 1.55(c), filed November 10, 2011, to accept an
unintentionally delayed claim under 35 U.S.C. § 1 19(a) (d) for the benefit of priority to foreign EM
application No. 552433401 filed 16 June 2010.

The petition is GRANTED.

This pending nonprovisional application was filed after November 29, 2000, and did not include a
reference to the foreign application, for which benefit is now sought, within the later of four months
from the actual filing date of the application or sixteen months from the filing date of the prior foreign
application. Since the claim for priority is submitted after the period specified in 37 CFR
1.55(a)(1)(i), this is an appropriate petition under the provisions of 37 CFR 1.55(c).

A petition under 37 CFR 1.55(c) to accept an unintentionally delayed claim for priority requires:

¢)) The nonprovisional application claiming the benefit of an earlier filing date
must be filed on or after November 29, 2000;

2) the claim submitted with the petition must identify the prior foreign application
for which priority is claimed, as well as any foreign application for the same
subject matter and having a filing date before that of the application for which
priority is claimed, by the application number, country, and the filing date and
be included either in an oath or declaration (37 CFR 1.63(c)(2)) or in an
Application Data Sheet (37 CFR 1.76(b)(6);

3) the surcharge as set forth in 37 CFR 1.17(t);
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4 a statement that the entire delay between the date the claim was due under 37 CFR
1.55(a)(1) and the date the claim was filed was unintentional. (The Director may
require additional information where there is a question whether the delay was
unintentional.); and ' :

(5) the above-identified nonprovisional application must be filed within 12 months of the
filing date of the foreign application.

All of the above requirements having been satisfied, the late claim for priority under 35 U.S.C. §
119(a)-(d) is accepted as being unintentionally delayed.

The granting of the petition to accept the delayed benefit claim to the prior-filed application under 37
CFR 1.55(c) should not be construed as meaning that this application is entitled to the benefit of the
prior-filed application. In order for this application to be entitled to the benefit of the prior-filed
application, all other requirements under 35 U.S.C. § 119(a)-(d) and 37 CFR 1.55(a)(1) must be met.
Similarly, the fact that the corrected Filing Receipt accompanying this decision on petition includes the
prior-filed application should not be construed as meaning that applicant is entitled to the claim for
benefit of priority to the prior-filed application noted thereon. Accordingly, the examiner will, in due
course, consider this benefit claim and determine whether this application is entitled to the benefit of
the earlier filing date.

A corrected Filing Receipt, which includes the prlorlty claim to the prior-filed foreign appllcatlon
accompanies this dec151on on petition.

This application is being referred to Technology Center AU 2914 for consideration by the examiner of
record of the foreign priority claim under 35 U.S.C. § 119(a)-(d).

Any inquiries dlrectly pertaining to this matter may be directed to Sherry D. Brmkley at (571) 272-
3204.

/SDB/
Sherry D. Brinkley
Petitions Examiner

Office of Petitions

ATTACHMENT: Corrected Filing Receipt -



UNITED STATES PATENT AND TRADEMARK OFFICE _ ,
UNITED STATES DEPARTMENT OF COMMERCE
’ United States Patent and Trademark Office
Address: COMMISSIONFR FOR PATENTS
P.O. Box 1450
Alexandria, Virginia 22313-1450
www,uspto.go_v

APPLICATION FILING or GRP ART

NUMBER 371(c) DATE UNIT FIL FEE REC'D ATTY.DOCKET.NO TOT CLAIMS|IND CLAIMS
29/369,895 09/15/2010 2914 230 30041 - 1 1
. CONFIRMATION NO. 2786
535 CORRECTED FILING RECEIPT
KF ROSS PC

311 East York Sirect O A

Date Mailed: 01/12/2012

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
NAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject to collection.
Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts" for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Applicant(s)
Felix GOEBEL, Ulm, GERMANY;

Power of Attorney:
Andrew Wilford--26597
Jonathan Myers--26963

Domestic Priority data as claimed by applicant

Foreign Applications (You may be eligible to benefit from the Patent Prosecution Highway program at the
USPTO. Pléase see http://www.uspto.gov for more information.)
EUROPEAN (EU) OFFICE FOR HARMONIZATION | 552433401 06/16/2010

If Required, Foreign Filing License Granted: 09/24/2010

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,
is US 29/369,895

Projected Publication Date: None, application is not eligible for pre-grant publication
Non-Publication Request: No

Early Publication Request: No
** SMALL ENTITY **
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Title

HANDS-FREE UMBRELLA
Preliminary Class

D03

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not resultin a grant of "an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's. filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/iweb/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,
this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4158).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184"
Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless-of whether or not a license may be required as
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set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR5.13 or 5.14.

This license is to be retained by the licensee and may be'used at any time on or after the effective date thereof unless
- itis revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive. :

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

SelectUSA

The United States represents the largest, most dynamic marketplace in the world and is an unparalleled location
for business investment, innovation and commercialization of new technologies. The USA offers tremendous
resources and advantages for those who invest and manufacture goods here. Through SelectUSA, our nation

works to encourage, facilitate, and accelerate business investment. To learn more about why the USA is the best

country in the world to develop technology, manufacture products, and grow your business, visit SelectUSA.gov.
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

PAUL R. MARTIN MAILED

730 Glacier Way

FAIRFIELD CA 94534 JUN 09 2011
OFFICE OF PETITIONS

In re Application of : DECISION

Thomas C. Fuller : ON PETITION
Application No. 29/370016 - :

Filing or 371(c) Date: 05/28/2010

Title of Invention:

COOLER

This is a decision on the “Petition for Revival of an Application for Patent Abandoned
Unintentionally Under Petition Under 37 C.F.R. 1.137(b),” filed April 22, 2011.

The petition is granted.

Background

Application papers were filed in the above-identified application on May 28, 2010. On June 14,
2010, the Office of Patent Application Processing mailed.a Notice of Omitted item(s) in a
Nonprovisional Application (hereinafter “Notice”), informing Applicant that the application had
been accorded a filing date; however, Figure 6 described in the specification appeared to have
been omitted from the-application.

The present petition

Applicant files the present petition to revive the application, including a Terminal Disclaimer,
and a preliminary amendment in response to the Notice. The petition satisfies the conditions for
revival pursuant to the provisions of 37 CFR 1.137(b) in that the petition includes (1) the reply;
(2) the petition fee; and (3) the required statement of unintentional delay. Accordingly, the reply
is accepted as having been unintentionally delayed.

This application is being referred to the Office of Patent Application Processing (“OPAP”) for
continued processing in the normal course of business.
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Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
3232.

/DLW/

Derek L. Woods
Attorney
Office of Petitions
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Paper No.
Wooten & Shaddock, PLC / Alliant Techsystems Inc.
1435 Crossways Boulevard
Suite 303 MAILED
Chesapeake VA 23320 | APR1"20H
In re Application of : OFFICE OF PETITIONS
Abrams and Sachs 2
Application No. 29/370,017 : DECISION ON PETITION
Filed: May 27, 2010 : PURSUANT TO

Attorney Docket No. 729-428 : 37 C.F.R. § 1.47(B)
Title: SLEEPING BAG :

This is in response to the petition pursuant to 37 C.F.R.
§ 1.47(b), filed October 14, 2010.

This petition pursuant to 37 C.F.R. § 1.47(b) is DISMISSED.

On May 27, 2010, the application was filed, identifying

Messrs. Abrams and Sachs as joint inventors. The application was
deposited without an oath or declaration. On June 14, 2010, a
“"Notice to File Missing Parts of Nonprovisional Application -
Filing Date Granted” (Notice) was mailed, notifying applicant
that a fully executed oath or declaration and the associated
surcharge were required. This Notice set a two-month period for
reply.

A grantable petition under 37 C.F.R. § 1.47(b) requires:

(1) the petition fee of as set forth in 37 C.F.R.
§ 1.17(9):
(2) the surcharge as set forth in 37 C.F.R. § 1.16(e),
if the petition is not filed at the time of filing
the application;
(3) a statement of the last known address of the non-
signing inventor;
(4) proof that either:
(a) a copy of the application was sent or given to
the non-signing inventor for review and proof that
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the non-signing inventor refused to sign, or;
(b) proof that diligent efforts have been made to
locate the non-signing inventor
(5) proof that the Rule 47(b) applicant has sufficient
proprietary interest in the subject matter to
justify the filing of the application;
(6) proof of irreparable damage, and; ‘
(7) an acceptable oath or declaration in compliance
with 35 U.S.C. §§ 115 and 116 and 37 C.F.R.
§ 1.63.

With this petition, Petitioner has submitted a two month
extension of time so as to make timely this submission, the
petition fee, the surcharge that is associated with the late
submission of an oath or declaration, a declaration of facts,
proof of irreparable damage,! the last known address of each non-
signing inventor,? and a declaration that has been executed in
accordance with MPEP § 409.03(b)(A).

Petitioner has also indicated that a copy of this application was
sent to the last known address of each non-signing inventor, and
a response has not been forthcoming.® Petitioner has not
explicitly indicated that it was a complete copy of the
application (specification, claims, drawings, and oath or
declaration)? that was sent to each non-signing inventor.
However, the Office is construing these representations to
constitute an assertion that each non-signing inventor was
presented with a complete copy of the application, and Petitioner
must notify the Office if this is not a correct interpretation of
the statement contained in this petition.

Requirements (1) - (4) and (6) - (7) of Rule 1.47(b) have been
satisfied. Requirement (5) has not been satisfied.

Regarding the fifth requirement of 37 C.F.R. § 1.47(b),
Petitioner has failed to prove sufficient proprietary interest in
the subject matter to justify the filing of the application,” in
that in that the chain of title is not complete.® Petitioner has
not established that each non-signing inventor assigned his
rights to BLACKHAWK INDUSTRIES PRODUCT GROUP UNLIMITED LLC, the
purported assignee. Neither executed assignment documents nor a

Petition, page 5.

Id. at 6

Id. at 3 and 5.

See MPEP § 409.03(d).

See 35 U.S.C. § 118, 37 CFR § 1.47(b), and MPEP § 409.03(f).
See 37 C.F.R. § 3.73(b).

AWV W=
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Reel and Frame number where the recordation.of this assignment
may be found has been provided with this petition. Furthermore,
there is no record in the Office’s Patent Application Location
and Monitoring System (PALM) of an assignment involving this
application. These facts fail to establish that BLACKHAWK
INDUSTRIES PRODUCT GROUP UNLIMITED LLC has any proprietary
interest in the application at hand, and the record does not
support a finding that either inventor assigned any rights in the
present invention to the purported assignee.’ On renewed
petition, in order to establish proprietary interest pursuant to
MPEP § 409.03(f), Petitioner is to provide either a signed
agreement to assign all inventions to the purported assignee, or
a legal memorandum to the effect that a court of competent
jurisdiction (federal, state, or foreign) would, by the weight of
authority in that jurisdiction, award title of the invention to
the Rule 1.47(b) applicant.?

Moreover, Petitioner has not established the right of the
purported assignee to take action, pursuant to 37 C.F.R.

§ 3.73. See also MPEP § 324. On renewed petition, Petitioner
must include a statement under 37 C.F.R. § 3.73(b).

The reply to this decision must be submitted within TWO MONTHS
from the mail date of this decision. Extensions of time under 37
C.F.R. § 1.136(a) are permitted. The reply should include a
cover letter entitled “Renewed Petition pursuant to 37 C.F.R.

§ 1.47(b).” This is not a final agency action within the meaning
of 5 U.5.C § 704.

Any renewed petition should indicate in a prominent manner that
the attorney handling this matter is Paul Shanoski, and may be
submitted by mail,® hand-delivery,'® or facsimile.!' Registered
users of EFS-Web may alternatively submit a response to this
decision via EFS-Web.!?

If responding by mail, Petitioner is advised not to place the
undersigned’s name on the envelope. Only the information that
appears in the footnote should be included - adding anything else

7 See MPEP § 402.07 and 37 CFR § 3.71(c).

8 It is noted that Petitioner does not appear to be in a position to provide a
signed copy of an agreement assigning the invention described in this
application to the purported assignee. See petition, page 1.

9 Mail Stop Petition, Commissioner for Patents, United States Patent 'and
Trademark Office, P.O. Box 1450, Alexandria, VA, 22313-1450.

10 Customer Window, Randolph Building, 401 Dulaney Street, Alexandria, VA,
22314.

11 (571) 273-8300- please note this is a central facsimile number.

12 https://sportal.uspto.gov/authenticate/authenticateuserlocalepf.html
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to the address will delay the delivery of the response to the
undersigned.

Telephone inquiries regarding this decision should be directed to
the undersigned at (571) 272-3225." All other inquiries
concerning examination procedures should be directed to the
Technology Center.

/Paul Shanoski/
Paul Shanoski
Senior Attorney
Office of Petitions

13 Petitioner will note that all practice before the Office should be in
writing, and the action of the Office will be based exclusively on the written
record in the Office. See 37 C.F.R. § 1.2. As such, Petitioner is reminded
that no telephone discussion may be controlling or considered authority for
Petitioner’s further action(s).
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OFFICE OF PETITIONS

In re Application of :
Abrams and Sachs :
Application No. 29/370,017 : DECISION ON RENEWED PETITION
Filed: May 27, 2010 : PURSUANT TO

Attorney Docket No. 729-428 : 37 C.F.R. § 1.47(B)
Title: SLEEPING BAG :

This is in response to the renewed petition pursuant to 37 C.F.R.
§ 1.47(b), filed April 18, 2011.

This renewed petition pursuant to 37 C.F.R. § 1.47(b) is
DISMISSED.

On May 27, 2010, the application was filed, identifying

Messrs. Abrams and Sachs as joint inventors. The application was
deposited without an oath or declaration. On June 14, 2010, a
“Notice to File Missing Parts of Nonprovisional Application -
Filing Date Granted” (Notice) was mailed, notifying applicant
that a fully executed oath or declaration and the associated
surcharge were required. This Notice set a two-month period for
reply.

A grantable petition under 37 C.F.R. § 1.47(b) requires:

(1) the petition fee of as set forth in 37 C.F.R.
§ 1.17(9); A

(2) the surcharge as set forth in 37 C.F.R. § 1.16(e),
if the petition is not filed at the time of filing
the application;

(3) a statement of the last known address of the non-
signing inventor;
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(4) proof that either:

(a) a copy of the application was sent or given to
the non-signing inventor for review and proof that
the non-signing inventor refused to sign, or;

(b) proof that diligent efforts have been made to
locate the non-signing inventor

(5) proof that the Rule 1.47(b) applicant has sufficient
proprietary interest in the subject matter to
justify the filing of the application;

(6) proof of irreparable damage, and;

(7) an acceptable oath or declaration in compliance
with 35 U.S.C. §§ 115 and 116 and 37 C.F.R.

§ 1.63.

In response to the Notice, Petitioner filed an original petition
pursuant to 37 C.F.R. § 1.47(b) on October 14, 2010, along with a
two month extension of time so as to make timely the submission,
the petition fee, the surcharge that is associated with the late
submission of an oath or declaration, a declaration of facts,
proof of irreparable damage,' the last. known address of each non-
signing inventor,? and a declaration that has been executed in
accordance with MPEP § 409.03(b)(A).

The original petition pursuant to 37 C.F.R. § 1.47(b) was
dismissed via the mailing of a decision on April 11, 2011, which
indicated that requirements (1) - (4) and (6) - (7) of Rule
1.47(b) have been satisfied.

With this renewed petition, Petitioner has confirmed that it was
a complete copy of the application that was sent to each non-
signing joint inventor.® Petitioner has further attempted to
establish sufficient proprietary interest in the subject matter
to justify the filing of the application,® by completing the
chain of title via the submission of an executed assignment
document as well as the Reel and Frame number where the
recordation of this assignment may be found in Office records.

However, it does not appear that Petitioner has established the
right of the purported assignee to take action via the submission
of a statement under 37 C.F.R. § 3.73(b). It follows that the
fifth requirement of 37 C.F.R. § 1.47(b) has not been satisfied.

Original petition, page 5.

Id. at 6

Renewed petition, page 2.

See 35 U.S.C. § 118, 37 CFR § 1.47(b), and MPEP § 409.03(f).

=W N =
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The decision on the original petition set forth, in pertinent
part:

Moreover, Petitioner has not established the right of the
purported assignee to take action, pursuant to 37 C.F.R.

§ 3.73. See also MPEP § 324. On renewed petition, Petitioner
must include a statement under 37 C.F.R. § 3.73(b).

Decision on original petition, page 3. Emphasis included.

In an effort to secure the electronic submission of this required
statement, the undersigned placed a telephone call to Petitioner
on Tuesday, April 26, 2011, and was told that Petitioner would be
out of the office for the remainder of the week.

The reply to this decision must be submitted within TWO MONTHS
from the mail date of this decision. Extensions of time under 37
C.F.R. § 1.136(a) are permitted. The reply should include a
cover letter entitled “Second Renewed Petition pursuant to 37
C.F.R. § 1.47(b).” This is not a final agency action within the
meaning of 5 U.S.C § 704. '

The second renewed petition should indicate in a prominent manner
that the attorney handling this matter is Paul Shanoski, and may
be submitted by mail,® hand-delivery,® or facsimile.’ Registered
users of EFS-Web may alternatively submit a response to this
decision via EFS-Web.®

If responding by mail, Petitioner is advised not to place the
undersigned’s name on the envelope. Only the information that
appears in the footnote should be included - adding anything else
to the address will delay the delivery of the response to the
undersigned.

Telephone inquiries regarding this decision should be directed to
the undersigned at (571) 272-3225.° All other inquiries

5 Mail Stop Petition, Commissioner for Patents, United States Patent and
Trademark Office, P.O. Box 1450, Alexandria, VA, 22313-1450.

6 Customer Window, Randolph Building, 401 Dulaney Street, Alexandria, VA,
22314.

7 (571) 273-8300- please note this is a central facsimile number.

8 https://sportal.uspto.gov/authenticate/authenticateuserlocalepf.html

9 Petitioner will note that all practice before the Office should be in
writing, and the action of the Office will be based exclusively on the written
record in the Office. See 37 C.F.R. § 1.2. As such, Petitioner is reminded
that no telephone discussion may be controlling or considered authority for
Petitioner’s further action(s).
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concerning examination procedures should be directed to the

Technology Center.

/Paul Shanoski/
Paul Shanoski
Senior Attorney
Office of Petitions

Page 4
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In re Application of
Abrams and Sachs

Application No. 29/370,017 : DECISION ON SECOND RENEWED

Filed: May 27, 2010 : PETITION PURSUANT TO

Attorney Docket No. 729-428 : 37 C.F.R. § 1.47(B)
Title: SLEEPING BAG :

This is in response to the second renewed petition pursuant to 37
C.F.R. § 1.47(b), filed July 6, 2011.

This second renewed petition pursuant to 37 C.F.R. § 1.47(b) is
GRANTED.

On May 27, 2010, the application was filed, identifying _
Messrs. Abrams and Sachs as joint inventors. The application was
deposited without an oath or declaration. On June 14, 2010, a
“Notice to File Missing Parts of Nonprovisional Application -
Filing Date Granted” (Notice) was mailed, notifying applicant
that a fully executed oath or declaration and the associated
surcharge were required. This Notice set a two-month period for
reply.

A grantable petition under 37 C.F.R. § 1.47(b) requires:

(1) the petition fee of as set forth in 37 C.F.R.
S 1.17(g); -

(2) the surcharge as set forth in 37 C.F.R. § 1.16(e),
if the petition is not filed at the time of filing
the application;

(3) a statement of the last known address of the non-
signing inventor;
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(4) proof that either:

(a) a copy of the application was sent or given to
the non-signing inventor for review and proof that
the non-signing inventor refused to sign, or;

(b) proof that diligent efforts have been made to
locate the non-signing inventor

(5) proof that the Rule 1.47(b) applicant has sufficient
proprietary interest in the subject matter to
justify the filing of the application;

(6) proof of irreparable damage, and;

(7) an acceptable oath or declaration in compliance
with 35 U.S.C. §§ 115 and 116 and 37 C.F.R.

§ 1.63.

In response to the Notice, Petitioner filed an original petition
pursuant to 37 C.F.R. § 1.47(b) on October 14, 2010, along with a
two month extension of time so as to make timely the submission,
the petition fee, the surcharge that is associated with the late
submission of an oath or declaration, a declaration of facts,
proof of irreparable damage,1 the last known address of each non-
signing inventor,? and a declaration that has been executed in
accordance with MPEP § 409.03(b) (A).

The original petition pursuant to 37 C.F.R. § 1.47(b) was
dismissed via the mailing of a decision on April 11, 2011, which
indicated that requirements (1) - (4) and (6) - (7) of Rule
1.47(b) have been satisfied.

A renewed petition pursuant to 37 C.F.R. § 1.47(b) was filed on
April 18, 2011, along with, inter alia, the submission of an
executed assignment document as well as the Reel and Frame number
where the recordation of this assignment may be found in Office
records. The renewed petition pursuant to 37 C.F.R. § 1.47(b)
was dismissed via the mailing of a decision on May 9, 2011, which
indicated that the right of the purported assignee to take action
had not been established via the submission of a statement under
37 C.F.R. § 3.73(b).

With this second renewed petition, Petitioner has included a
statement under 37 C.F.R. § 3.73(b), thus establishing the right
of the Assignee to take action and satisfying the fifth
requirement of Rule 1.47(b).

Consequently, each of the requirements of 37 C.F.R. § 1.47(b) has
been met.

1 Ooriginal petition, page 5.
2 I1d. at 6
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The above-identified application and papers have been reviewed
and found in compliance with 37 C.F.R. § 1.47(b). This
application is hereby accorded Rule § 1.47(b) status.

As provided in Rule 1.47, this Office will forward notice of this
application's filing to the two non-signing inventors at the
addresses that appear on the declaration. Notice of the filing
of this application will also be published in the Official
Gazette.

The Technology Center will be notified of this decision, and
jurisdiction over this application is transferred to the
Technology Center, so that the application may receive further
processing. The Technology Center’s support staff will notify
the Examiner of this decision, so that the present application
can receive further processing in due course.

Telephone inquiries regarding this decision should be directed to
the undersigned at (571) 272-3225.° All other inquiries
concerning examination procedures or status of the application
should be directed to the Technology Center.

/Paul Shanoski/
Paul Shanoski
Senior Attorney
Office of Petitions

3 Petitioner will note that all practice before the Office should be in
writing, and the action of the Office will be based exclusively on the written
record in the Office. See 37 C.F.R. § 1.2. As such, Petitioner is reminded
that no telephone discussion may be controlling or considered authority for
Petitioner’s further action(s).
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In re Application of

Abrams and Sachs :
Application No. 29/370,017 : LETTER
Filed: May 27, 2010 :

Attorney Docket No. 729-428

Title: SLEEPING BAG

Dear Mr. Sachs:

You are named as a joint inventor in the above-identified
United States patent application filed under the provisions
of 35 U.S.C. § 116 (United States Code) and 37 C.F.R.

§ 1.47(b), Rules of Practice in Patent Cases. Should a
patent be granted on the application you will be designated
therein as a joint inventor.

As a named inventor you are entitled to inspect any paper
in the file wrapper of the application, order copies of all
or any part thereof (at a prepaid cost per 37 C.F.R.

§ 1.19) or make your position of record in the application.
Alternatively, you may arrange to do any of the preceding
through a registered patent attorney or agent presenting
written authorization from you. If you care to join the
application, the Assignee of record below would presumably
assist you. Joining in the application would entail the
filing of an appropriate oath or declaration by you
pursuant to 37 C.F.R. § 1.63.

Telephone inquiries regarding this communication should be
directed to the undersigned at (571) 272-3225. Requests
for information regarding your application should be
directed to the File Information Unit at (703) 308-2733.
Information regarding how to pay for and order a copy of
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the application, or a specific paper in the application,
should be directed to the Certification Division at (703)
308-9726 or 1-800-972-6382 (outside the Washington D.C.
area).

/Paul Shanoski/
Paul Shanoski
Senior Attorney
Office of Petitions

cc: Wooten & Shaddock, PLC / Alliant Techsystems Inc.
1435 Crossways Boulevard
Suite 303
Chesapeake VA 23320
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Brian Abrams JUL 11201
14101 E. Whitetail Lane -
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In re Application of
Abrams and Sachs s -
Application No. 29/370,017 : LETTER
Filed: May 27, 2010 :

Attorney Docket No. 729-428
Title: SLEEPING BAG

. oo

Dear Mr. Abrams:

You are named as a joint inventor in the above-identified
United States patent application filed under the provisions
of 35 U.S.C. § 116 (United States Code) and 37 C.F.R.

§ 1.47(b), Rules of Practice in Patent Cases. Should a
patent be granted on the application you will be designated
therein as a joint inventor.

As a named inventor you are entitled to inspect any paper
in the file wrapper of the application, order copies of all
or any part thereof (at a prepaid cost per 37 C.F.R.

§ 1.19) or make your position of record in the application.
Alternatively, you may arrange to do any of the preceding
through a registered patent attorney or agent presenting
written authorization from you. If you care to join the
application, the Assignee of record below would presumably
assist you. Joining in the application would entail the
filing of an appropriate oath or declaration by you
pursuant to 37 C.F.R. § 1.63.

Telephone inquiries regarding this communication should be
directed to the undersigned at (571) 272-3225. Requests
for information regarding your application should be
directed to the File Information Unit at (703) 308-2733.
Information regarding how to pay for and order a copy of
the application, or a specific paper in the application,
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should be directed to the Certification Division at (703)
308-9726 or 1-800-972-6382 (outside the Washington D.C.
area). :

/Paul Shanoski/
Paul Shanoski
Senior Attorney
Office of Petitions

cc: Wooten & Shaddock, PLC / Alliant Techsystems Inc.
1435 Crossways Boulevard
Suite 303
Chesapeake VA 23320



SPE RESPONSE FOR CERTIFICATE OF CORRECTION

Paper No.:
DATE : January 26, 2012
TO SPE OF :ART UNIT _2912 SPE Stella M. Reid,
SUBJECT : Request for Certificate of Correction for Appl. No.: 29/370,036__ Patent No.: 649,339 S

Please respond to this request for a certificate of correction within 7 days.
FOR IFW FILES:

Please review the requested changes/corrections as shown in the COCIN document(s) in
the IFW application image. No new matter should be introduced, nor should the scope or
meaning of the claims be changed.

Please complete the response (see below) and forward the completed response to scanning
using document code COCX.

FOR PAPER FILES:

Please review the requested changes/corrections as shown in the attached certificate of
correction. Please complete this form (see below) and forward it with the file to:

Certificates of Correction Branch (CofC)
Randolph Square Building
2800 South Randolph Street

Arlington, VA 22206
Should Item (30) Foreign Application Priority Data be inserted on the title page as requested by applicant?
See COCIN dated 12-28-2011 '

Antonio Johnson

Certificates of Correction Branch

(571)272-0483 Fax — (571)270-9846

Thank You For Your Assistance

The request for issuing the above-identified correction(s) is hereby:
Note your decision on the appropriate box.

xApproved All changes apply.
Q Approved in Part Specify below which changes do not apply.
O Denied State the reasons for denial below.
Comments:
SPE_/Stella Reid/ Art Unit 2912

PTOL-306 (REV. 7/03) U.S. DEPARTMENT OF COMMERCE Patent and Trademark Office
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BLACK LOWE & GRAHAM, PLLC _
701 FIFTH AVENUE MA|LED
SUITE 4800 AUG 02 2011

SEATTLE WA 98104
QFFICE OF PETITIONS

In re Application of

Catherine Séquin et al. : :
Application No. 29/370,041 : DECISION ON PETITION
_Filed: May 28, 2010 : ‘

Attorney Docket No. SMAR-1-1902

This is a decision on the petition, filed May 9, 2011, captioned as “REQUEST
TO RESCIND NOTICE OF ABANDONMENT”, which is being treated as a
petition under 37 CFR 1.8(b), requesting withdrawal of the holding of
abandonment in the above-identified application.

The petition is GRANTED.

This application was held abandoned for failure to timely respond to the Notice
to File Missing Parts (Notice) of June 21, 2010, which set a two (2) month
shortened statutory period for reply. A Notice of Abandonment was mailed on
March 8, 2011.

Petitioner states that a timely reply (Oath and Declaration and surcharge) with
a one (1) month extension of time was mailed via certificate of mailing dated
September 21, 2010, which included the following papers: check no. 3113,
request for extension of time, declaration for patent application, power of
attorney and correspondence address, statement under 37 CFR 3.73(b), and a
copy of notice to file missing parts which would have rendered the reply timely
if received.

The file record does not include the originally submitted papers.. Failure to
receive correspondence which includes a certificate of mailing or certificate of
facsimile transmission is addressed in 37 CFR 1.8(b), reproduced below:

In the event that correspondence is considered timely filed by
being mailed or transmitted in accordance with paragraph (a)
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of this section, but not received in the U.S. Patent and
Trademark Office after a reasonable amount of time has
elapsed from the time of mailing or transmitting of the
correspondence, or after the application is held to be
abandoned, or after the proceeding is dismissed, terminated, or
decided with prejudice, the correspondence will be considered
timely if the party who forwarded such correspondence:

(1) Informs the Office of the previous mailing or
transmission of the correspondence promptly after
becoming aware that the Office has no evidence of receipt
of the correspondence;

(2) Supplies an additional copy of the previously mailed or
transmitted correspondence and certificate; and

(3). Includes a statement which attests on a personal
knowledge basis or to the satisfaction of the Director to the
previous timely mailing or transmission. If the
correspondence was sent by facsimile transmission, a copy
of the sending unit’s report confirming transmission may be
used to support this statement. '

The petition satisfies the above requirements of 37 CFR 1.8(b). Accordingly, the
holding of abandonment for failure to timely file a reply to the Notice of June 21,
2010, is hereby withdrawn and the application restored to pending status. The
petition also included a stamped postcard receipt from USPTO acknowledging the
receipt on September 27, 2010, of the reply that included the items listed above.

The copy of the reply received with the petition will be accepted in place of the reply
shown to have been mailed on September 21, 2010

This application is being referred to the Office of Patent Application Processing
(OPAP) for appropriate action in the normal course of business on the reply received
with petition. ' :

/ Ramesh Krishnamurthy /
Ramesh Krishnamurthy
Petitions Examiner ‘
Office of Petitions
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LAW OFFICES OF J.D. GERAIGERY

1133 BROADWAY, SUITE 916 APR 202011
NEW YORK NY 10010 '

| OFFICE OF PETITIONS
In re Application of
Abraham Salin : :
Application No. 29/370,048 : ON PETITION

Filed: May 28, 2010
For: COMPARTMENTALIZED FOOD
CONTAINER

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed
January 27, 2011, to revive the above-identified application.

The petition is DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted.
The reconsideration request should include a cover letter entitled “Renewed Petition under

37 CFR 1.137(b).” This is not a final agency action within the meaning of 5 U.S.C. § 704.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the required reply,
unless previously filed; (2) the petition fee as set forth in 37 CFR 1.17(m); (3) a statement that
the entire delay in filing the required reply from the due date for the reply until the filing of a
grantable petition pursuant to 37 CFR 1.137(b) was unintentional; and (4) any terminal
disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by 37 CFR 1.137(d). Where there is
a question as to whether either the abandonment or the delay in filing a petition under 37 CFR
1.137 was unintentional, the Director may require additional information. See MPEP
711.03(c)(I)(C) and (D). The instant petition lacks item(4).

A terminal disclaimer and fee is required for design applications in accordance with 37 CFR
1.137(d).
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Further correspondence with respect to this matter should be delivered through one of the
following mediums:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: : Customer Service Window
Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

By internet: EFS-Web
www.uspto.gov/ebc/efs_help.html
(for help using EFS-Web call the
Patent Electronic Business Center
at (866) 217-9197)

Any questions concerning this matter may be directed to the undersigned at (571) 272-3208.

/KOC/

Karen Creasy
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

MAILED

LAW OFFICES OF J.D. GERAIGERY JUN 062011
1133 BROADWAY, SUITE 916 :
NEW YORK NY 10010 OFFICE OF PETITIONS

In re Application of

Abraham Salin :

Application No. 29/370,048 : DECISION ON PETITION
Filed: May 28, 2010 :

Attorney Docket No.303-001

This is a decision on the renewed petition under 37 CFR 1.137(b),
filed April 27, 2011, to revive the above-identified design
application.

The petition is GRANTED.

The application became abandoned for failure to timely file
corrected drawings, as required by the Notice of Allowability,
mailed October 7, 2010, which set a statutory period for reply of
three (3) months. Accordingly, the application became abandoned
on January 8, 2011. A Notice of Abandonment was mailed on
January 24, 2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in
that petitioner has supplied (1) the reply in the form of
corrected drawings, (2) the petition fee of $810.00, (3) a proper
statement of unintentional delay, and (4) a terminal disclaimer
and fee as required by 37 CFR 1.137(d). Accordingly, the failure
to timely submit corrected drawings as required by the Notice of
October 7, 2010 is accepted as being unintentionally delayed.

The terminal disclaimer is accepted and has been made of record.
Any continuing application filed from this application must
contain a copy of the terminal disclaimer. The copy of the
terminal disclaimer must be filed with a cover letter requesting
the terminal disclaimer be recorded on the continuing
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application. A copy of this decision should be attached to the
cover letter.

Telephone inquiries concerning this decision should be directed
to the undersigned at (571)272-3208.

This application is being referred to the Office of Data
Management for further processing in accordance with this
decision on petition.

/KoC/

Karen Creasy
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

MAILED
Paul M. Denk .
Ste. 305 MAR 28:2011

763 South New Ballas Road OFFICE OF PET!T!ONS
St. Louis MO 63141

In re Application of

Michael L. Roller :

Application No. 29/370,072 : ON PETITION
Filed: June 1, 2010 :

Attorney Docket No. 8026

This is a decision on the petition under 37 CFR 1.137(b), filed February 4, 2011, to revive the
above-identified application.

The petition is DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS
from the mail date of this decision. Extensions of time under 37 CFR 1.136(a) are permitted.
The reconsideration request should include a cover letter entitled “Renewed Petition under

37 CFR 1.137(b).” This is not a final agency action within the meaning of 5 U.S.C. § 704.

The application became abandoned for failure to submit formal drawings and a new oath or
declaration in a timely manner in reply to the Notice of Allowability, mailed October 6, 2010,
which set a period for reply of three (3) months. Accordingly, this application became
abandoned on January 7, 2011. The Notice of Abandonment was mailed January 25, 2011.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the required reply,
unless previously filed; (2) the petition fee as set forth in 37 CFR 1.17(m); (3) a statement that
the entire delay in filing the required reply from the due date for the reply until the filing of a
grantable petition pursuant to 37 CFR 1.137(b) was unintentional; and (4) any terminal
disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by 37 CFR 1.137(d). Where there is
a question as to whether either the abandonment or the delay in filing a petition under 37 CFR
1.137 was unintentional, the Commissioner may require additional information. See MPEP
711.03(c)(IIT)(C) and (D). The instant petition lacks item(s) (4).
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All design application petitions must be accompanied with a terminal disclaimer (and fee as set
forth in 37 CFR 1.20(d)) as required by 37 CFR 1.137(d). A copy of the terminal disclaimer
form PTO/SB/63 is enclosed for your convenience.

Further correspondence with respect to this matter should be addressed as follows:

By Mail: Mail Stop PETITION
Commissioner for Patents
P. O. Box 1450
Alexandria, VA 22313-1450

By hand: U. S. Patent and Trademark Office
Customer Service Window, Mail Stop Petltlons
Randolph Building
401 Dulany Street
Alexandria, VA 22314

The centralized facsimile number is (571) 273-8300.

Telephone inquiries concerning this decision should be directed to Terri Johnson at (571) 272-
2991. - :

/Terri Johnson/
Terri Johnson
Petitions Examiner
Office of Petitions

Enclosed: PTO/SB/63 (Terminal Disclaimer)



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450

www.uspto.gov

Paul M. Denk

Ste. 305 .
763 South New Ballas Road MA[ LED
St. Louis MO 63141 FEB 06 2012

OFFICE OF PETITIONS
In re Application of
Michael L. Roller :
Application No. 29/370,072 :  DECISION ON PETITION
Filed: June 1, 2010 ' :
Attorney Docket No. 8026

This is a decision on the renewed petition under the unintentional provisions of 37 CFR 1.137(b),
filed April 21, 2011, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to submit formal drawings and a new oath or
declaration in a timely manner in reply to the Notice of Allowability, mailed October 6, 2010,
which set a period for reply of three (3) months. Accordingly, this application became
abandoned on January 7, 2011. The Notice of Abandonment was mailed January 25, 2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the
reply in the form of replacement drawings and oath (previously submitted), (2) the petition fee of
$810 (previously submitted), (3) a proper statement of unintentional delay, and (4) a terminal
disclaimer (and fee as set forth to 37 CFR 1.20(d)) required by 37 CFR 1.137(d).

Telephone inquiries concerning this decision should be directed to Terri Johnson at (571) 272-
2991. ‘

This application is being referred to the Office of Data Management for appropriate action on the
reply received.

/Terri Johnson/
Terri Johnson
Petitions Examiner
Office of Petitions



UNITED STATES PATENT AND TRADEMARK QFFICE

Commissioner for Patents

United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
WWW.uspto.gov

ERIC JUNKEL

GLJ, LLC

1415 N. DAYTON STREET, 2S i

CHICAGO IL 60642 ’ MAILED

MAY 262011

OFFICE oF PETITIONS

In re Application of

Hideharu et al. :

Application No. 29/370,108 :  DECISION ON PETITION

Filed: June 8, 2010
Attorney Docket No. 3146-84

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b),
filed April 1, 2011, to revive the above-identified application.

The petition is DISMISSED.

Any request for reconsideration of this decision must be submitted within TWO (2)
MONTHS from the mail date of this decision. Extensions of time under 37 CFR 1.136(a)
are permitted. The reconsideration request should include a cover letter entitled
"Renewed Petition under 37 CFR 1.137(b)." This is not a final agency action within the
meaning of 5 U.S.C. § 704.

This application became abandoned for failure to timely pay the issue fee and submit a
new Oath/Declaration on or before February 14, 2011, as required by the Notice of
Allowance and Fee(s) Due mailed November 12, 2010. Accordingly, the date of
abandonment of this application is February 15, 2011. A Notice of Abandonment was
mailed February 28, 2011.

Further, it is not apparent whether the person signing the instant petition was ever given
a power of attorney or authorization of agent to prosecute this patent application. In
accordance with 37 CFR 1.34(a), the signature appearing on the petition shall constitute a
representation to the United States Patent and Trademark Office that he/she is authorized
to represent the particular party in whose behalf he/she acts.

A grantable petition under 37 CFR 1.137(b) must be accompanied by: (1) the required
reply; (2) the petition fee as set forth in 37 CFR 1.17(m); (3) a statement that the entire
delay in filing the required reply from the due date for the reply until the filing of a
grantable petition pursuant to 37 CFR 1.137(b) was unintentional; and (4) any terminal
disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by 37 CFR 1.137(d). Where
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there is a question as to whether either the abandonment or the delay in filing a petition
under 37 CFR 1.137 was unintentional, the Commissioner may require additional
information. See MPEP 711.03(c)(II)(C) and (D). The instant petition lacks item (4).

With respect to item (4), since the instant application is a design application, a terminal
disclaimer and fee are required by 37 CFR 1.137(b) for revival. Further, a terminal
disclaimer must be signed by a registered patent attorney or patent agent of record
appointed in compliance with § 1.32(b) or an assignee as provided under § 3.71(b) of this
chapter. A terminal disclaimer cannot be signed by an attorney in representative
capacity.

Petitioner is reminded that since petitioner is not currently power of attorney the
required terminal disclaimer may not be signed by Basil E. Demeur.

Further, the address given on the petition differs from the address of record. A courtesy
coilf)y of this decision is being mailed to the address given on the petition; however, the
Office will mail all future correspondence solely to the address of record.

Further correspondence with respect to this matter should be addressed as follows:

By mail: Mail Stop PETITIONS
Commissioner for Patents
Post Office Box 1450
Alexandria, VA 22313-1450

By hand: U.S. Patent and Trademark Office
Customer Service Window, Mail Stop Petitions
Randolph Building
401 Dulany Street
Alexandria, VA 22314

By fax: (571) 273-8300
ATTN: Office of Petitions

Telephone inquiries concerning this decision should be directed to the undersigned at
(571) 272-7751.

/Joan Olszewski/
Joan Olszewski
Petitions Examiner
Office of Petitions

cc: Basil E. Demeur
7369 W. North Avenue
River Forest, IL 60305
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Commissioner for Patents
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KNECHTEL, DEMEUR & SAMLAN - -

7369 W. NORTH AVENUE MAILED

RIVER FOREST IL 60305 AUG 01 2011
OFFICE OF PETITIONS

In re Application of

Hideharu et al. :

Application No. 29/370,108 :  DECISION ON PETITION
Filed: June 8, 2010 : ‘

Attorney Docket No. 3146-84

This is a decision on the renewed petition under the unintentional provisions of 37 CFR
1.137(b), filed July 20, 2011, to revive the above-identified application.

The petition is GRANTED.

This application became abandoned for failure to timely pay the issue fee and to submit a
substitute Oath or Declaration on or before February 14, 2011, as required by the Notice
of Allowance and Fee(s) Due and the Notice of Allowability, mailed November 12, 2010.
Accordingly, the date of abandonment of this application is February 15, 2011. A Notice
of Abandonment was mailed February 28, 2011.

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied
(1) the reply in the form of payment of the issue fee of $430.00 and a substitute
Declaration (previously submitted April 1, 2011), (2) the petition fee of $810.00
(previously paid April 1, 2011); (3) a proper statement of unintentional delay; and (4) a
Terminal Disclaimer with the accompanying $70.00 fee.

Further, it is not apparent whether the statement of unintentional delay was signed by a
person who would have been in a position of knowing that the entire delay in filing the
required reply from the due date for the reply until the filing of a grantable petition
pursuant to 37 CFR 1.137(b) was unintentional. Nevertheless, in accordance with 37
CFR 10.18, the statement is accepted as constituting a certification of unintentional delay.
However, in the event that petitioner has no knowledge that the delay was unintentional,
petitioner must make such an inquiry to ascertain that, in fact, the delay was
unintentional. If petitioner discovers that the delay was intentional, petitioner must notify
the Office.

The request for a termina